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INVESTIGATION  OF  INTERIOR  DEPARTMENT  AND  BUREAU  OF 

FORESTRY. 


BATUBDAY,  FBBBUABY  19,  1910. 

Joint  Committbb  to  Investigate  the  Intesiob 

Dbpabtment  and  Forest  Sebyioe, 

WashingUm,  February  19, 1910. 

The  Joint  Committee  to  Investigate  the  Interior  Department  and 
Forest  Service  met,  pursuant  to  aojoumment,  at  10  a.  m. 

Present,  Senators  Nelson  (chairman),  Flint,  Sutherland,  Root. 
Fletcher,  and  Purcell:  Representatives  Denby,  Madison,  James,  ana 
Gri^am;  libr.  Paul  Sieman,  secretary;  also  Mr.  Louis  D.  Brandeis 
and  Mr.  Joseph  P.  Cotton,  jr.,  representinjg  Mr.  Louis  R.  Glavis; 
also  Mr.  Oeoi^  Wharton  Pepper,  representing  Mr.  Gi£Ford  Pinchot; 
also  Messrs.  John  J.  Vertrees  and  Carl  Rasch,  representing  Secretary 
Ballinger;  also  Mr.  E.  C.  Finney. 

The  Chattiman.  The  committee  will  come  to  order  and  the  hearing 
wiU  proceed. 

Mr.  Vebtbees.  Mr.  Chairman,  we  do  not  desire  to  cross-examine 
Mr.  Glavis  any  further. 

The  Chairman.  Very  well.    Mr.  Brandeis. 

Mr.  Bbandeis.  My  redirect  examination  consists  practically  merely 
of  putting  in  documents,  in  view  of  the  suggestion  or  having  Mr.  Hoyt 
released  as  soon  as  possible.  I  will  call  mm  now  and  simply  put  m 
the  documents. 

TBSTDEOHT  OF  HEHBT  K.  HOTT.] 

Henbt  M.  Hott,  having  been  first  duly  sworn  by  the  chairman, 
testified  as  follows: 

Mr.  Bbandeis.  Mr.  Hoyt,  you  are  now  the  attorney-general  of 
Porto  Ricof 

Mr.  HoTT.  Yes,  sir. 

Mr.  Brandeis.  And  how  long  have  you  filled  that  office  t 

Mr.  HoTT.  A  little  more  than  two  years. 

Mr.  Brandeis.  And  what  was  you  position  with  the  Government 
before  that  time  f 

Mr.  HoTT.  I  was  United  States  attorney  at  Nome,  Alaska,  for  about 
three  vears,  ffom  the  summer  of  1904  to  the  beginning  of  1907;  and 
then  during  a  part  of  that  last  year  I  was  holdiujg  a  special  appoint- 
ment from  the  Attorney-General  as  assistant  United  otates  attorney 
in  the  State  of  Washington,  and  also  when  I  resigned  my  office  in 
Alaska  I  was  regular  assistant  United  States  attorney  at  Seattle, 
Wash.,  for  a  few  months. 

Mr.  Brandeis.  And  it  was  in  connection  with  your  position  as 
assistant  United  States  attorney  that  you  were  aided  by  Mr.  Louis 
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R.  Glavis  in  the  Portland  Coal  and  Coke  Company  and  the  Wilson 
Coal  Company  cases  t 

Mr.  HoTT.  In  both  capacities,  as  special  assistant  and  as  regular 
assistant. 

Mr.  BiiANDEis.  I  wish  you  would  state  to  the  committee  the  extent 
of  your  knowledge  of  Mr.  Gla vis's  work  in  his  capacity  as  chief  of 
division  or  special  agent,  and  the  character  of  that  worK. 

Mr.  HoTT.  The  work  ? 

Mr.  Bbandeis.  The  work  that  he  has  done  for  the  Government 
in  the  capacity  with  which  you  are  familiar. 

Mr.  HoTT.  Well,  the  work,  the  most  important  work,  that  Mr. 
Glavis  and  I  did  together  was  in  the  Wilson  coal  cases  and  the  Port- 
land Coal  and  Coke  Companj  cases,  and  in  addition  to  that  I  had 
occasion  to  advise  Mr.  Glavis  in  a  good  many  of  his  land  matters 
which  were  being  investigated  by  him  at  that  tmie.  Did  you  say  the 
importance  of  the  work ) 

ifr.  Bbandeis.  The  importance  and  character  and  quaUty  of  the 
work. 

Mr.  HoTT.  In  the  Alaska  Coal  and  Coke  Company  cases  we  re- 
covered a  developed  co^  mine  shipping  a  certam  number  of  car- 
loads— ^I  do  not  remember  the  humber — every  day,  and  in  the  Port- 
land Coal  and  Coke  Company  cases  we  recovered  what  amounted  in 
all  to  about  6,300  acres  of  coal  and  timber  land;  that  is,  it  was  coal 
land,  but  also  valuable  for  timber;  in  the  suits  themselves,  they  of 
course  only  embraced  the  lands  which  had  passed  to  patent.  But 
in  the  same  groups  in  both  instances  were  cases  which  were  pending  in 
the  land  department  and  which  were  cancelable  upon  the  same 
grounds  as  those  proved  in  the  court  for  the  cancellation  of  the 
patents,  as  I  understand  it.  So  that  altogether  as  the  direct  and 
mdirect  result  of  those  suits  recoveries  were  made  of  the  lands  which 
I  have  described. 

Mr.  Bbandeis.  Now^  will  you  state  to  the  committee  the  character 
of  the  work  done  by  Aur.  Glavis,  its  quality  and  its  value  to  the  Grov- 
emment;  and  generally  what  do  you  know  in  regard  to  his  services 
in  the  office  which  he  ^led. 

Mr.  HoTT.  Mr.  Glavis's  work  was  work  which,  in  my  iudgment, 
was  of  a  very  high  order;  very  intelligently  done;  very  slmlluUy  done, 
and  very  thoroughly  done. 

Mr.  ]dbandeis.  Now,  passing  for  the  moment  to  your  relations 
with  Mr.  Glavis,  in  connection  with  an  application  to  Attorney- 
General  Wickersham  concerning  the  construction  of  the  act  of  May 
28, 1908, 1  wish  you  would  state  fully,  from  beginning  to  end,  all  that 
you  had  to  do  with  that  matter. 

Mr.  HoTT.  Some  time  last  May  (1909)  Mr.  Glavis  left  a  card,  I 
believe,  at  the  Cosmos  Club,  where  I  was  stopping  at  the  time,  in 
Washington,  indicating  that  he  desired  very  much  to  see  me.  When 
I  got  that  card  I  went  down  and  hunted  nim  up,  as  I  recall;  I  first 
went  to  the  office  of  the  Secretary  of  the  Interior,  and  was  told  that 
Mr.  Glavis  could  be  found  probably  across  the  street  in  the  Land 
Office.     I  went  over  there  and  found  him. 

Senator  Fletcheb.  Not  to  interrupt  you,  Mr.  Hoyt,  but  do  you 
remember  when  that  was  t 

Mr.  HoTT.  I  haven't  any  idea  what  date  it  was. 

"^     '^HAiBMAN.  It  was  m  May,  I  think  you  said. 
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Mr.  Horr.  It  was  in  May. 

Senator  PuBOELL.  19091 

Mr.  HoYT.  Yes,  sir.  And  Mr.  Glavis  at  once  informed  me  that  he 
was  very  glad  to  see  me,  because  he  found  himself  in  a  very  troubled 
situation,  and  he  wanted  to  ask  me  privately  about  it,  so  we  walked 
around  on  the  streets  and  discussed  what  he  had  to  say  to  me.  ^  And 
he  told  me  that — ^he  began  back  a  little  way  in  his  story  which  he 
told  to  me — ^he  called  my  attention  to  those  Alaska  coal  lands  about 
which  he  had  sometimes  consulted  me  in  the  past  when  I  was  out  on 
the  Pacific  coast,  and  he  told  me,  that  some  time  a^o,  an  act  of  Con- 
gress had  been  passed,  the  act  which  was  talked  about  here  a^  good 
deal — the  act  or  1908,  May,  1908, 1  think,  and  that  various  opinions 
seemed  to  be  entertained  in  the  Land  Department  as  to  what  was  the 
effect  of  that  act,  and  Mr.  Glavis  himself  was  of  the  opinion  as  he 
explained  to  me,  that  the  act  did  not  purport  to  cure  any  irregularities 
of  any  kind;  that  it  did  not  appear  to  him  to  be  a  curative  act,  and 
he  said  there  were  others  in  the  department  that  beUeyed  that  it  did 
have  the  effect  of  curing  past  irre^arities.  So  he  said  that  in  that 
state  of  the  case,  he  blowing  that  Mr.  Ballinger  in  the  interval  between 
the  time  when  ne  was  commissioner  of  lands  and  the  time  when  he 
was  Secretary  of  the  Interior — had  occasion  to  prosecute  some  busi- 
ness for  some  coal  claimants,  and  that  that  being  so  and  Mr.  Glavis 
feeling  that  if  the  department  should  pass  upon  tne  effect  of  that  act 
of  1908.  the  result  would  be  one  that  mi^nt  reflect  discredit  upon 
Mr.  Ballinger,  because  he  anticipated  that  if  there  was  a  decision  there 
in  the  department  it  would  be  favorable  to  the  Alaska  coal  claimants, 
on  account  of  the  views  which  those  gentlemen  held  as  to  its  being  a 
curative  act.  Therefore  he  had  gone  to  Mr.  Ballinger  some^  time 
before  and  had  told  him  that,  as  a  matter  of  self-protection  he  did  not 
think  that  he  could  afford  to  have  those  matters  passed  upon  in  the 
department  without  the  judgment  of  the  highest  law  officer  of  the 
Government;  because,  as  he  explained  to  him,  that  no  matter 
whether  that  decision  in  the  department  would  be  correct  or  not — 

When  the  public  learoB  that  you  have  been  adviBing^-^ 
He  was  talking  to  Mr.  Ballinger,  of  course — 

when  the  public  leanu  that  you  have  been  advising  these  persons  about  those  matteis 
and  then  a  decision  is  rendered  in  your  department,  the  public  will  never  be  able  to 
abetain  fro     blaming  you  as  the  hetA  of  the  department  lor  that  decision. 

1  think  I  have  neglected  to  state  that  Mr.  Glavis  also  informed  me 
in  this  same  interview,  in  relating  these  various  matters,  that  Mr. 
Ballinger  had  taken  the  position  when  he  became  Secretary  of  the 
Interior  that  on  account  of  having  represented  some  of  these  claim- 
ants he  considered  himself  thereby  oisqualified  from  attending  to 
those  matters  in  the  Land  Department,  and  had  left  them,  by  his 
direction,  in  the  hands  of  Assistant  Secretary  Pierce. 

Now,  Mr.  Glavis  went  on  and  told  me  that  in  consequence  of  this 
interview  that  he  had  with  Mr.  BaUinger,  in  which  he  had  pointed 
out  to  him  what  I  have  just  stated,  that  he  could  not  affora  to  let 
that  decision  be  made  without  the  decision  of  the  Attorney-General, 
and  reconmiending  to  him  strongly  to  have  the  matter  submittea 
to  the  Attorney-General;  and  Mr.  fiallinger  a^^ed  with  him,  and  it 
was  determined  that  that  would  be  done. 
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So,  then,  Mr.  Glavis,  who,  as  he  described  it  to  me,  was  very  much 
worried  about  this  whole  matter,  felt  very  much  easier  in  his  mind;  . 
his  mind  was  at  rest  upon  the  assurance  which  he  then  received  that  I 
the  matter  would  be  referred  to  the  Attomev-General.  Then  he  said 
a  little  later  he  was  very  much  surprised  to  nnd  that  that  plan  of  sub- 
mitting the  matter  to  the  Attorney-General  had  been  abandoned, 
and  the  matter  was  to  be  decided  by  Assistant  Secretary  Pierce,  and 
the  matter  was  decided  by  Assistant  Secretary  Pierce. 

Now,  I  will  have  to  go  back  again,  because  I  find  I  have  forgotten 
some  things.  In  the  preliminary  part  of  this  matter  he  explained  to 
me  that  \nien  it  was  decided  to  submit  the  matter  to  the  Attorney- 
General,  Mr.  Ballinger  had  said  to  him  that  he  wanted  him  to  eet  up 
a'statement  of  hypothetical  cases  to  submit  in  a  letter  to  the  Attor- 
ney-General, so  that  the  matter  could  be  properly  passed  upon  by 
the  Attorney-General,  and,  as  I  recollect  it,  that  Mr.  Glavis  and  some 
of  the  department  officers  got  up  this  statement  which  Mr.  Glavis 
showed  to  me 'at  the  time — afterwards  got  up  this  statement  to  sub- 
mit to  the  Attorney-General.  Then  Mr.  Glavis — resmning  my  story 
now  at  the  proper  chronological  point — Mr.  Glavis  then  showed  to 
me  the  decision  of  Assistant  Secretary  Pierce;  he  showed  me  a  pam- 
phlet copy  of  the  act  of  1908,  which  had  been  held  by  Mr.  Pierce  to 
cure  irregularities,  and  he  asked  me  if  I  did  not  think  that  that  was 
a  mistaken  opinion,  and  I  looked  at  it  and  I  said  that  I  did.  Then 
he  told  me  that  the  next  administrative  step  for  him  to  take,  in  view 
of  that  opinion,  would  be  to  make  a  report  on  these  claims,  clear 
listing  them  for  patents,  as  he  described  it;  and  he  said  he  did  not 
see  how  he  could  possibly  do  that,  although  in  order  not  to  do  it 
he  would  have  to  be  insubordinate.     He  said: 

I  do  not  see  how  I  can,  believing  as  I  do  that  these  claims  are  fraudulent,  and  that 
that  act  did  not  condone  the  fraud.  I  do  not  see  how  I  can  clear  list  those  lands  for 
patent. 

He  further  explained  to  me  that  the  lands  were  variously  estimated 
to  be  of  the  value  of  perhaps  a  thousand  millions  of  dollars;  and  he 
said: 

P  Here  is  the  Taft  administration  that  has  just  started  in,  and  the  way  I  look  at  it 
the  public  is  not  going  to  believe  that  this  tning  is  straight,  and  I  do  not  know  what 
to  do  about  it. 

Mr.  Jakes.  Just  a  moment.  Did  he  say  that  the  Cunningham 
group  was  estimated  at  a  thousand  million  dollars  ? 

Mr.  HoYT.  At  the  time  I  did  not  make  any  distinction  between 
different  ^oups;  I  knew  something  about  the  Cunningham  group, 
but  I  considered  that  this  matter  referred  to  the  whole  of  the  Alaska 
claims.    I  did  not  go  deeply  into  the  matter;  just  superficially. 

Mr.  James.  I  just  wanted  to  know  whether  he  had  made  the  state- 
ment. 

Mr.  HoYT.  So  I  said  to  Mr.  Glavis  that  I  entirely  shared  liis  appre- 
hension,  and  I  wished  very  much  that  something  could  be  done  to 
save  the  administration  from  the  effect  of  what  I  believed  would  be 
a  very  serious  mistake.  And  at  first  I  suggested  to  Mr.  Glavis  that 
Mr.  Horace  Taft  was  a  very  warm  friend  of  mine  and  a  classmate  of 
mine  at  college,  and  that  he  is  now  keeping  a  school  over  in  Con- 
necticut, and  1  Delieved  I  would  run  over  there  and  tell  him  aU  about 
it  and  ask  him  to  go  to  the  President.  And  to  that  suggestion  Mr. 
Glavis  replied  that  that  would  perhaps  be  a  good  thing  to  do,  except 
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that  he  was  akeady  embarrassed  from  having  waited  several  days 
without  making  the  report  which  was  expected  of  him.  And  for  one 
reason  and  another  we  abandoned  the  oroject  of  my  going  over  to  see 
Mr.  Horace  Taft  about  it.  And  then  Mr.  Glavis  and  I  both  believed 
after  discussing  it,  that  the  Attorney-General  of  the  United  States 
would  likely  reach  a  different  conclusion  about  these  matters  from 
what  Assistant  Secretary  Pierce  had  reached,  if  it  could  be  got  before 
the  Attorney-General,  and  I  remember  asking  Mr.  Glavis  if  he  was 
acquainted  with  the  Attorney-General  and  he  said  yes;  he  had  seen 
him  about  some  other  matters,  but  that  he  did  not  feel  well  enough 
acQuainted  with  him  to  go  to  him  about  as  delicate  a  matter  as  that, 
ana  I  said  then  that  although  I  was  very  slightly  acquainted  with 
the  Attorney-General  that  my  acquaintance  with  him  was  a  very 

gleasant  and  agreeable  one  and  I  was  in  that  department  of  the 
rovemment .  1  said,  what  do  you  think  of  mjr  going  to  the  Attomev- 
General  myself  and  explaining  the  matter  briefly  to  him  so  that  ne 
will  give  you  a  hearing  on  it  and  see  if  something  can  be  done  and 
he  thought  that  woula  be  a  fine  thing  to  do  if  I  was  willing  to  do  it, 
and  I  said  I  was  willing  to  do  it. 

So  I  went  to  the  Attorney-General  between  4  and  5  o'clock  in 
the  afternoon;  I  do  not  know  what  date  that  was,  but  went  to 
him  between  4  and  5  o'clock  in  the  afternoon.  I  can  remember  it 
was  quite  late,  and  got  to  see  him  in  just  a  few  moments.  I  did  not 
have  to  wait  at  all.  I  just  went  right  in.  I  told  him  it  was  an  important 
matter  I  wanted  to  see  him  about,  and  I  remember  being  very  much 
disturbed  about  the  matter  myself  and  very  much  agitated  aoout  it, 
because  I  realized  that  I  was  in  a  delicate  position  myself;  that  in  a 
way  it  was  none  of  my  business,  but  I  told  nim  as  briefly  as  I  could 
the  main  facts  which  I  have  just  been  telling  you  about  of  thb  story. 
I  showed  him  the  statute.  1  showed  him  the  decision  of  Assistant 
Secretary  Pierce.  I  had  some  other  papers  with  me;  I  do  not  remem- 
ber what  they  were,  except  I  rememoer  I  had  one  paper  with  a  little 
quotation  from  the  decision  of  Judge  Hanford  in  the  Portland  Coal 
and  Coke  Company  cases  and  a  reference  to  the  Trinidad  coal  case, 
and  I  said  to  nim  in  addition  what  I  have  related  about  what  Mr. 
Glavis  had  related  to  me.  I  stated:  '^I  have  known  this  young  man 
Glavis  most  intimately  and  have  worked  with  him,  and  I  know  what 
kind  of  a  man  he  is.  I  will  be  entirely  accountable  to  you  for  Mr. 
Glavis  being  an  entirely  honesty  honorable,  and  upright  young  man# 
I  know  him  beyond  any  possibihty  of  a  doubt,  and  Mr.  Glavis  is  going 
to  be  entirely  satisfied  to  let  this  matter  drop  right  where  it  is  if  he 
finds  that  you  a^ee  with  the  decision  of  Assistant  Secretary  Pierce, 
but  we  both  feel  that  the  administration  can  not  afford  to  nave  the 
administration  of  these  lands  rest  upon  the  decision  of  Assistant 
Secretary  Pierce,  right  or  wrong,  because,  in  the  first  place,  they  are 
of  such  immense  value;  in  the  second  place,  Mr.  Secretary  Balunger 
was  employed  as  the  attorney  in  some  of  those  claims;  and  in  tne 
third  place,  Mr.  Ballinger  had  decided  to  have  the  matter  submitted 
to  the  Attorney-General  and  then  for  some  reason  that  programine 
was  changed,  and  that  presents  a  group  of  circumstances  which,  in 
my  judgment,  will  cause  a  very  great  scandal  to  this  administration 
if  the  matter  is  now  administered  without  the  decision  of  the  Attorney- 
General  of  the  United  States." 
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I  remember  making  this  specific  remark  to  him,  that  certain  step 
had  already  been  taken  whicn  would  be  very  diffcult  to  retrace  witn- 
out  a  scandal;  that  if  this  next  step  of  clear  listing  the  lands  for  pat- 
ents is  taken  it  will  be  in  my  judgment  impossible  to  escape  a  scandal. 
Attorney-General  Wickersham  entirely  agreed  with  me  tnat  that  was 
the  situation,  and  he  also,  with  merely  a  superficial  examination  of 
the  statutes  and  the  decision  of  Mr.  Pierce,  agreed  that  it  was  wrong-— 
at  least  it  appeared  to  be  wrong  as  well  to  him  as  it  did  to  me.    He 
said,  ''I  agree  that  the  matter  should  be  submitted  to  me,"  but  he 
said,  ''How  can  we  do  that;  how  can  that  be  done?"  and  he  got  up 
and  walked  aroimd  the  room  a  little.     He  said,  ''Can  you  get  hold  of 
Mr.  Glavis?"  and  I  said,  "Yes."    "WeU,"  he  said,  "I  think  there  is 
only  one  thing  to  be  done  about  it."     He  said,  "  xou  ask  Mr.  Glavis 
to  come  here  to  my  office  at  10  o'clock  sharp  to-morrow  morning. 
There  will  be  a  Cabmet  meeting  at  11  o'clock.     He  can  come  in  here 
at  10  o'clock  and  see  me  and  then  I  can  truthfully  say  to  the  Sec- 
retary that  Mr.  Glavis  has  been  to  see  me  about  it  and  that  he  is 
troubled,  and  that  in  view  of  all  the  circumstances  I  really  think  he 
better  send  those  matters  over  to  me  for  a  decision  of  the  law  depart- 
ment of  the  Grovemment."    Then  I  said  to  him  something  about  I 
hoped  Mr.  Glavis  might  be  saved  from  any  future  troubles  on  account 


of  this  irregular  step  which  he  was  taking,  and  he  said,  "I  will  try  to 
explain  to  Mr.  Bamnger  that  while,  of  course,  it  is  a  very  irregular 
thmg  for  Mr.  Glavis  to  go  over  the  nead  of  his  superior  that  way,  at 
the  same  time  I  will  try  to  explain  that  the  worst  the  boy  has  done 
is  to  be  a  little  overzealous  and  all  that,"  and  he  said,  "I  will  try  and 
fix  it  so  he  will  be  all  right."  So  I  left  the  papers  with  the  Attorney- 
General.  That  is  all  I  Know  about  it.  If  you  want  me  to  teU  what 
I  did  thereafter,  I  will  do  so. 

Mr.  Bbandeis.  Yes. 

Mr.  HoYT.  Then  I  went  down  and  told  Mr.  Glavis  all  about  it.  I 
do  not  remember  where  I  found  him.  I  think  I  went  out  to  the 
house  where  he  was  living  or  lodging. 

Mr.  Bbandeis.  Congressman  Livmgston's  ? 

Mr.  HoYT.  I  think  so.  At  Congressman  Livingston's  house  over 
on  BUtmore  street.  Anyhow  I  found  him  at  once,  and  he  was  very 
much  delighted  and  relieved,  and  I  told  him  to  go  to  the  Attomey- 
jGreneral's  office  at  10  o'clock  to-morrow  morning  sharp,  and  I  thought 
the  thing  would  be  arranged  all  right. 

Mr.  Bbandeis.  Did  you  see  Mr.  Glavis  after  that  f 

Mr.  HoYT.  Yes,  sir;  I  saw  him  every  day  after  that  for  two  or 
three  days,  and  to  his  astonishment  and  to  my  own,  too,  because  I 
expected  that  the  matter  would  be  very  quickly  taken  up,  he  told  me 
that  he  had  heard  nothing  further  about  it  after  seeing  tne  Attorney- 
General;  that  he  had  seen  the  Attorney-General,  but  since  then  had 
heard  nothing  further  about  it,  and  that  the  days  were  going  by  and 
that  again  he  felt  he  would  have  to  make  that  report  clear  listing 
those  lands  or  else  get  out  of  the  government  service.  Then,  about 
two  days  and  a  half  afterwards,  at  least,  or  something  about  that 
time — two  or  three  days — I  saw  nim  and  he  said  "  It  is  all  right."  He 
said, ' *I  went  up  to  see  Mr.  BalUnger  and  told  him  I  was  ready  to  go  out 
West  again,  and  Mr.  Ballinger  told  me  that  I  had  better  stay, 
'Because,' he  said,  'I  have  decided  to  submit  that  matter  to  the 
^♦♦'-•^-v-General/  "     He  said  that  Mr.  Ballinger  showed  him  then  a 
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letter  from  Miles  C.  Moore,  ex-governor  of  Washington^  which  he  had 
received,  and  which  he  considered  a  very  insulting  and  outrageous  let- 
ter, and  that  he  had  carried  that  letter  to  the  President  of  the  United 
States  and  that  the  President  had  read  it  and  in  the  letter  there  was 
fiomething  about— ;of  course  I  am  telling  you  now  what  Mr.  Glavis  told 
me  as  his  recollection  of  what  this  letter  said — that  in  this  letter  from 
Mr.  Moore  to  Mr.  Ballinger  there  was  something  about  how  ''we 
thought  when  you  became  Secretary  of  the  Interior  we  would  have  no 
further  trouble  in  gettingour  patents  to  these  lands/'  and  when  he 
showed  that  letter  to  the  rresiaent  the  President  said^ '  That  is  a  verv 
extraordinary  letter  for  anybody  to  write/'  and  I  said  I  agreed  with 
him,  and  he  said, ' 'I  think  under  the  circumstances  that  the  best  thing 
you  can  do  is  to  submit  this  matter  to  the  Attorney-General."  He 
said,  "It  is  to  be  submitted  to  the  Attorney-General,  and  you  need  not 
make  that  report."  Mr.  Glavis  told  him  then  that  he  had  made  the 
report,  and  ne  said,  ' '  Then  withdraw  the  report,  because  it  is 
going  to  be  decided  on  the  decision  of  the  Attorney-General;  it  is 
going  to  be  submitted  to  the  Attorney-General." 

Mr.  Bbanbeis.  You  spoke  of  several  other  papers  which  were 
handed  you  at  the  time  and  that  you  went  to  the  Attorney-General, 
but  which  you  did  not  recall  or  did  not  mention,  specifically  at  all 
events^hat  they  were.    Can  vou  now  remember  ? 

Mr.  HoTT.  I  can  not  remember  now  what  they  were.  I  do  remem- 
ber that  I  left  with  the  Attorney-General  the  pamphlet  copy  of  that 
act  of  1908,  that  copy  of  the  Pierce  decision,  and  a  copy  or  the  letter 
which  was  to  have  been  submitted  to  the  Attorney-General  asking 
for  an  opinion,  and  I  think  something  else,  but  I  can  not  at  this  time 
tell  what  the  other  one  was.  It  seems  that  it  was  some  sort  of  law 
memorandum.     I  do  not  know  what  it  was  now. 

Mr.  Bbandeis.  Had  you  any  recoUection,  at  the  time  of  the 
Cunningham  report,  the  special  matter  of  the  Cunningham  cases 
coming  up? 

Mr.  HoTT.  You  mean  in  my  interview  with  the  Attorney-General? 

Mr.  Bbandeis.  In  the  first  place,  in  your  interview  with  Ikfr. 
Glavis  before  you  went  to  the  Attorney-General,  and  then  to  the 
Attomev-General  ? 

Mr.  HoTT.  We  talked  about  the  Cunningham  claims,  but  I  think 
I  had  a  very  confused  idea  about  that  time  about  the  Cunningham 
claims  and  about  the  general  Alaska  coal  situation,  because  I 
remember  I  was  surprised  later  to  find  that  the  Cunningham  claims 
were  only  33  in  number.  I  had  not  distinguished  between  the 
Cunningham  claims  and  the  Alaska  claims  generally  at  that  time. 

Mr.  Bbandeis.  What,  if  anything,  have  you  had  to  do  with  this 
matler  since  that  time  or  since  the  last  interview  with  Mr.  Glavis  when 
he  reported  on  his  talk  with  Secretary  BaUinger. 

Mr.  HoTT.  Nothing  at  all  that  I  know  of. 

Senator  Flint.  What  was  that  question  ? 

Mr.  Brandeis.  I  asked  him  what  he  had  to  do  with  this  matter 
since  that  time. 

Mr.  HoTT.  You  asked  me  what,  if  anything. 

Mr.  Bbandeis.  Whether  prior  to  this  mvestigation,  and  specifically 
if  at  any  time  while  this  matter  was  under  investigation  by  the  Presi- 
dent, you  were  in  any  way  consulted  by  the  Attorney-General  or  by 
the  President  ? 
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Mr.  HoTT.  You  mean  what  time  ? 

Mr.  Brandeis.  Since  the  letter  of  Mr.  Glavis  to  the  President  in 
Au^st,  which  was  submitted  in  August,  up  to  the  time  when  you  were 
called  here  as  a  witness. 

Mr.  HoYT.  No,  sir;  not  at  all;  not  a  word. 

Mr.  Brandeis.  Then  you  received  in  noway  any  communication 
from  the  Attorney-General  I 

Mr.  HoYT.  No,  sir. 

Mr.  Brandeis.  In  regard  to  this  matter? 

Mr.  HoYT.  Not  at  all. 

Mr.  Brandeis.  Your  first  knowledge  of  it  was  from  the  public 
print? 

Mr.  HoYT.  Yes,  sir. 

Mr.  Brandeis.  You  have,  I  suppose,  conferred  with  the  Attorney- 
General  since  you  have  been  here  ? 

Mr.  HoYT.   I  es,  sir. 

Mr.  Brandeis.  Passing  now  to  the  matter  of  the  Wilson  Coal  Com- 
panjr  cases  in  which  Mr.  Glavis  was  associated  with  you,  there  was 
considerable  discussion  here  in  the  testimony  in  relation  to  the  depo- 
sition and  statement  and  afterwards  deposition  of  one  Watson  Allen, 
in  which  a  certain  escrow  agreement  and  deeds  were  referred  to, 
which  was  said  to  have  been  drawn  by  Mr.  BaUinger  before  he  became 
Commissioner  of  the  Land  Office,  and  there  was  also  some  reference 
to  an  understanding  or  stipulation  of  counsel  that  when  that  testi- 
mony should  be  put  into  the  record,  the  general  designation  of  attor- 
neys should  be  substituted  for  Mr.  BaUinger  and  his  firm.  Will  you 
state  your  recollection  as  to  the  original  statement  made  by  Watoon 
Allen  and  also  as  to  any  stipulation? 

Mr.  HoYT.  When  Mr.  Glavis  laid  all  those  matters  conceniijig 
the  Wilson  Coal  Company  before  me,  we  came  across,  in  the  abstract 
of  the  title,  a  reference  to  some  conveyances  to  Watson  Allen,  and 
Mr.  Glavis  and  I  concluded  that  we  haa  better  get  a  statement  from 
Mr.  Watson  Allen  just  what  his  connection  was  with  the  matter, 
so  we  made  an  appointment  with  him  and  he  came  to  the  office  or 
the  United  States  attorney.  That  was  my  office.  For  some  reason 
or  other,  we  had  to  get,  or  we  did  get,  a  stenographer  from  the  Land 
Office,  some  person  that  Mr.  Glavis  knew,  and  then  we  took  this 
statement  of  Mr.  Watson  Allen.  The  reason  I  remember  the  stenog- 
rapher is  because  he  was  unable  afterwards  to  properly  decipher 
his  notes  so  that  the  statement  was  rather  a  mixed-up  statement. 
But  I  know  that  in  the  statement  it  transpired  that  the  agreement 
that  was  entered  into  between  certain  parties  and  Mr.  Watson  Allen 
was  prepared  in  the  office  of  Judge  ballinger  and  by  his  advice. 
Some  agreement  looking  to  the  assignment  of  two  patented  claims 
and  some  other  claims  which  were  pending  in  the  Land  Office,  and  as 
I  recollect  the  testimony,  I  have  not  seen  it  since,  at  least  I  have  not 
seen  it  since  a  couple  of  years  ago,  but  as  I  recollect  it  the  papers 
were  put  in  escrow  and  there  was  some  sort  of  an  escrow  agreement, 
either  an  agreement  or  a  memorandum  of  the  agreement,  or  something 
like  that,  in  relation  to  this  transaction  about  these  claims. 

Then  later  on  when  it  came  to  the  trial  of  the  case  I  thought  it  would 
be  desirable  to  keep  the  name  of  Mr.  Ballineer  and  his  firm  out  of 
the  record  for  the  reason  that  if  it  was  in  the  record  people  would 
attach  undue  significance  to  it;  that  uninformed  people  might  easily 
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draw  some  conclusion  that  Mr.  Ballinger  was  mixed  up  in  some  fraud- 
ulent deal,  and  being  at  that  time  the  Commissioner  oi  the  Land  Office 
I  did  not  think  it  was  proper  to  subject  Mr.  Ballinger  to  such  criti- 
cism; and  as  long  as  it  was  not  material  to  our  case  at  aU  as  to  who 
the  lawyer  was  who  drew  this  agreement,  I  su^ested  to  counsel  for 
the  other  side,  Mr.  Murphy,  that  we  keep  Mr.  Ballinger's  name  out 
of  the  record  if  possible,  and  he  said,  ''That  isaUri^t.''  He  said, 
''I  have  no  wish  to  have  Mr.  Ballinger's  name  put  m  at  all.''  So 
when  upon  the  hearing  Mr.  Watson  ^en,  who,  by  the  way,  was  an 
old  man  and  in  very  feeble  health,  mentioned  the  name  of  Mr. 
Ballinger  a  number  or  times  in  his  testimony  I  was  a  little  annojred, 
because  I  had  left  it  to  Mr.  Murphy,  the  attorney  on  the  other  side, 
to  caution  Mr.  Allen  not  to  lug  in  Mr.  BalUnger's  name;  so  either  we 
had  a  further  stipulation,  or  at  least  I  wrote  on  the  margin  that, 
"as  per  stipulation,  strike  out  the  names  of  the  attorneys  wherever 
they  appear,"  something  like  that,  and  insert  "our  attorneys." 
In  the  carbon  copy  of  the  testimony  as  I  afterwards  ^ot  it  I  annotated 
something  like  that  on  the  margin,  intending  to  have  the  ori^al 
record  corrected,  so  as  to  conform  with  this  stipulation  that  existed 
between  me  and  Mr.  Murphy.  I  had  forgotten  writing  anything  on 
the  margin  until  I  saw  a  copy  of  that  record  in  Mr.  Bfdlinger's  office 
a  few  days  ago,  since  I  have  been  here  in  the  city,  and  they  turned 
over  the  leaves  and  pointed  out  that  thing  to  me  where  I  had  written 
that  in  lead  pencil  on  the  left-hand  margin  of  the  record. 

Mr.  Bbandeis.  Have  you  that  copy  here  ?  If  you  have,  please 
produce  it. 

Mr.  FiNNET.  It  is  only  an  uncertified  copy  which  I  think  is  in  the 
department. 

Mr.  Bbandeis.  Is  not  that  the  copy  which  Mr.  Battle  brought  from 
the  United  States  attorney's  office  at  Seattle  ? 

Mr.  FiNNET.  That  ia  my  understanding  of  it. 

Mr.  Bbandeis.  And  has  it  not  been  in  your  possession  for  about 
a  fortnight  ?    Mr.  Battle  can  tell  us.    Has  it,  Mr.  Battle  ? 

Mr.  Battle.  I  will  be  glad  to  tell  you  what  I  know  about  it. 

Mr.  Bbandeis.  I  wish  you  would. 

Mr.  Battle.  Just  as  I  was  leaving  Seattle  to  attend  this  hearing  I 
noticed  in  the  papers  that  Mr.  Glavis  had  previously  said  something 
about  the  Wilson  coal  case,  and  I  knew  nothing  about  the  status  m 
the  matter  at  that  time,  but  upon  inquiry  ascertained  that  depositions 
had  been  taken  in  the  case,  and  upon  further  inquiry  from  the  United 
States  district  attorney,  Mr.  Todd,  at  Seattle,  that  he  had  an  office 
copy  of  the  deposition  or  testimony.  I  asked  him  if  he  had  any  objeo- 
tion  to  my  seeing  a  copy  of  that  testimony,  and  he  said:  **  None  what- 
soever." He  sent  it  to  my  office.  I  furthermore  took  up  with  him 
over  the  telephone  the  question  of  my  being  permitted  to  bring  that 
on  to  Washington  with  me,  and  he  said  I  was  at  perfect  liberty  to  do 
so  and  could  nave  his  office  copy.  It  is  here,  i  brought  it  at  the 
time  I  came,  a  little  over  two  weeks  ago.  It  is  a  mere  office  copy. 
It  is  not  a  certified  copy  and  is  not  the  ori^al. 

Mr.  Bbandeis.  It  is  tne  copy  that  has  in  it  the  pencil  memorandum 
that  Mr.  Hoyt  has  just  referred  to  t 

Mr.  Battle.  Yes,  sir.  I  read  it  on  my  way  here.  I  had  no  famil- 
iarity with  it  up  to  this  time. 

Mr.  James.  Is  this  your  handwriting  on  this  copy  ? 
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Mr.  HoYT.  Yes,  sir.  It  is  my  handwriting  on  the  left-hand  margin 
of  the  copy. 

Mr.  Brandeis.  I  would  like  to  have  that  produced. 

Mr.  Vetbees.  Certainly,  we  will  try  to  have  it. 

Mr.  Brandeis.  Now,  who  was  it  called  your  attention  to  it  and 
asked  if  it  was  in  your  handwriting? 

Mr.  Hoyt.  Mr.  Oscar  Lawler,  Assistant  Attorney-General  for  the 
Interior  Department. 

The  Chairman.  Are  you  through  with  the  witness  ? 

Mr.  Brandeis.  No,  sir.  Do  you  recall,  in  connection  with  the  tak- 
ing of  the  preliminary  statement  of  Mr.  Watson  Allen,  going  to  the 
office  of  Mr.  Ballinger  in  an  effort  to  get  the  original  agreement  or 
a  copy  of  it  ? 

Mr.  Hoyt.  Yes,  sir.    We  made  great  effort  to  get  the  agreement. 

The  Chairman.  Do  you  mean  the  escrow  agreement  ? 

Mr.  Hoyt.  Yes,  sir;  the  escrow  a^eement  that  Mr.  Watson  Allen 
had  told  us  of  at  that  rather  informal  mterview  at  the  office.    We  went 
to  Mr.  Ballin^er's  office  and  I  got  hold  of  his  partner,  Mr.  Ronald,  and 
I  told  him  about  this  thing  and  told  him  there  must  be  somewhere 
in  his  office;  that  is,  in  the  office  of  the  firm,  a  copv  of  some  kind  of 
an  escrow  agreement  which  would  be  very  valuaole  to  the  (jovem- 
ment  in  the  trial  of  this  case,  and  he  made  a  search  and  later  informed 
me  that  they  could  not  find  it,  but  that  it  might  be  among  Mr.  Ballin- 
ger's  private  documents  or  at  least  his  part  of  the  documents  in  the 
office  somewhere,  or  it  might  be  in  the  safe.     Then  we  went  so  far  as 
to  ask  him — there  was,  I  think,  some  stenographer  who  either  was  then 
in  his  employment  or  had  been  at  that  time  when  this  thing  occurred — 
anyway  a  woman  stenographer  would  be  the  one  who  probably  had 
taKen  the  dictation,  if  there  was  an  escrow  agreement.    We  found 
her  and  got  her  to  get  together  all  those  numerous  stenorgapher's 
notebooks  which  she  had  used  along  in  the  period  covering  those 
times  and  go  through  them  to  see  if  we  could  nnd  the  original  dicta- 
tion, but  we  never  found  them.    Then  afterwards  when  Mr.  Ballinger 
came  out  to  Seattle  I  asked  him  about  it.    My  recollection  is  that 
Mr.  P.  C.  Sullivan,  the  United  States  attorney,  and  I  went  together 
and  asked  him  about  it,  although  I  will  not  be  sure  whether  Mr.  Siulivan 
went  with  me  or  not.    Anyway,  we  asked  Mr.  Ballinger  if  he  knew 
where  that  escrow  agreement  was — ^if  he  knew  anything  about  it. 
I  think  he  said  he  would  look  for  it.    And  then  he  told  us  afterwards 
he  was  unable  to  find  anything. 

Mr.  Vertrees.  In  inquiring,  first,  Mr.  Hoyt,  as  to  the  Watson 
Allen  case,  if  I  have  understood  you  correctly,  when  the  evidence  was 
being  taken  it  was  at  your  suggestion  that  Mr.  Ballinger's  name  be 
omitted  from  the  record. 

Mr.  Hoyt.  Yes,  sir;  it  was  entirely  at  my  suggestion. 

Mr.  Vertrees.  That  instead  of  using  the  finn  name  you  would 
just  say  our  attorney? 

Mr.  Hoyt.  Yes,  sir ;  wherever  it  occurred  that  Judge  Ballinger  said 
so  and  so,  we  would  say  our  attorney  said  so  and  so. 

Mr.  Vertrees.  You  suggested  the  propriety  of  that  to  Mr.  Murphy, 
counsel  for  your  adversanes  I 

Mr.  Hoyt.  Yes,  sir. 

Mr.  Vertrees.  And  he  concurred  in  that  view  I 

Mr.  Hoyt.  Entirely. 

Mr.  Vertrees.  And  so  you  understood  it  was  to  be  done  t 
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Mr.  HoTT.  Yes,  sir;  and  also  supposed  it  had  been  done. 

Mr.  Vertrees.  You  supposed  it  nad  been  done,  and  made  some 
sort  of  a  memorandum  on  this  office  copy  ? 

Mr.  HoYT.  Yes,  sir;  I  can  guess  at  that.  I  put  that  memorandum 
there  as  a  direction  to  the  stenographer  in  finally  writing  up  the 
testimony. 

Mr.  Vertrees.  Still  it  was  written  up  when  you  made  it,  was  it 
not  f 

Mr.  HoTT.  It  was  written  up.  There  were  quite  a  good  many 
mistakes  in  U  which  had  to  be  corrected,  and  I  was  going  througn 
it  to  make  the  corrections. 

Mr.  Vertrees.  As  I  understood  you,  since  coining  here  recently 
to  attend  these  hearings,  Mr.  Lawler,  who  is  counsel  for  the  Assistant 
Attorney-General,  and  who  is  adviser  to  the  land  office 

Mr,  Hoyt.  He  is  Assistant  Attorney-General  for  the  Department 
of  the  Interior. 

Mr.  Vertrees.  Assistant  Attorney-General  for  the  Department 
of  the  Interior  presented  these  names  to  you  and  called  your  atten- 
tion to  this  memorandum  and  asked  you  what  it  meant. 

Mr.  HoTT.  Yes,  sir. 

Mr.  Vertrees.  And  you  told  him  f 

Mr.  HoTT.  I  told  him  as  near  as  I  could  recollect. 

Mr.  Vertrees.  Substantially  what  it  meant. 

Mr.  Hoyt.  Yes,  sir. 

Mr.  Vertrees.  None  was  ever  made  in  the  original,  was  there? 

Mr.  Hoyt.  I  do  not  know;  I  never  did  know.  I  do  not  know 
where  that  original  record  is  now. 

Mr.  Vertrees.  As  I  understand  you.  you  labored  under  the 
impression  that  Mr.  Murphy  would  see  that  the  understanding  was 
carried  out? 

Mr.  Hoyt.  No,  sir.  You  mean  after  the  stenographer's  notes  had 
been  written  up  and  the  testimony  recorded  that  way  ?  No,  sir;  I 
do  not  think  I  looked  to  him  to  have  that  thing  done  any  more  than 
I  would  look  to  myself  to  have  it  done. 

Mr.  Vertrees.  fiut  so  far  as  you  know  there  was  no  change  in  the 
original  record  t 

Mr.  Hoyt.  No,  sir;  except  that  it  was  my  intention  to  get  it  done, 
and  I  supposed  it  would  be  done. 

Mr.  Vertrees.  You  never  looked  to  see  if  it  had  been  done  ? 

Mr.  Hoyt.  I  probably  forget  all  about  it  from  that  time  on. 

Mr.  Vertrees.  You  recaU  that  Mr.  Ballinger's  name — that  is, 
that  this  transaction  took  place  at  his  office  and  that  he  was  the 
attorney  who  was  drawing  tne  papers — w&s  stated  a  number  of  times 
throughout  the  record,  was  it  not  ? 

Mr.  Hoyt.  Yes,  sir;  it  was  also  stated ,  in  a  way,  in  the  testimony 
of  P.  C.  Richardson,  I  think. 

Mr.  Vertrees.  Now,  when  you  came  to  take  this  evidence  you 
thought  it  important  to  inquire  whether  or  not  in  addition  to  the 
deeds  which  had  been  drawn  up,  and  other  papers  at  the  time — the 
deeds  conveying  the  two  Wilson  shares  or  claims — that  it  was  im- 
portant to  look  up  and  see  if  there  was  not  an  agreement  of  some 
sort  covering  the  other  four  that  had  never  been  entered,  did  you  nott 

Mr.  Hoyt.  I  will  tell  you  that  it  was  quite  a  little  while  ago,  and 
my  recollection  is  not  very  sharp  about  it.     My  impression  at  this 
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time  is  that  the  escrow  agreement  which  I  have  been  talking  about 
here  was  one  which  included  the  two  claims  which  had  passed  to 
patent,  and  some  more  claims  which 

Th6  Chairman.  Which  had  been  entered,  not  passed  to  patent) 

Mr.  HoTT.  Oh,  they  had  been  passed  to  patent,  those  claims  had. 
Two  patents  had  been  passed,  and  the  suit  afterwards  was  to  cancel 
them. 

Senator  Root.  Those  are  what  Mr.  Vertrees  has  referred  to  as  the 
Wilson  claims  ? 

Mr.  HoTT.  Yes,  sir;  the  two  patented  claims,  and  the  agreement, 
whatever  it  was,  included  also  five  unpatented  claims  pending  at  that 
time  in  the  Land  Department,  and  the  agreement  was  that  with 
respect  to  the  Wilson  land  he  was  to  put  certain  cash  and  notes  in 
escrow  on  his  part,  and  that  the  other  parties  were  to  put  in  escrow 
those  two  deeds  and  a  declaration  of  trust  or  other  evidence  of 
intention  or  agreement  and  assign  the  other  claims  when  patented. 
That  is  my  recollection  of  the  agreement. 

Senator  Root.  Who  were  the  parties  to  that  agreement,  Mr.  Hoy t  ? 

Mr.  HoTT.  I  think  that  the  parties  were 

Senator  Root.  You  say  you  think.  Do  you  mean  that  you  were 
informed?  Did  you  have  any  official  information  relative  to  the 
matter  ? 

Mr.  HoTT.  I  could  not  tell  you.  I  knew  then,  but  I  do  not  know 
now  for  sure.  I  think,  however,  that  the  testimony  will  show — that 
the  testimony  in  the  Wilson  coal  case  wiU  undoubtedly  show  that 
perfectly  clear. 

The  Chairman.  Were  those  other  four  claims  unpatented;  wen 
they  claims  that  had  gone  to  entry — ^you  know  what  Imean  by  that  ^ 

Mr.  HoYT.  Yes,  sir;  I  know  what  you  mean. 

The  Chairman.  Or  were  they  unpatented  claims  ? 

Mr.  HoTT.  I  do  not  think  they  had  gone  to  entry.  I  would  not  b< 
sure.     I  think  the  testimony  will  show  that,  too. 

Mr.  Vertrees.  Is  it  true  that  when  you  came  to  take  the  evidenci 
in  the  case  you  endeavored  to  bring  out  all  the  facts  in  the  evidence 
that  you  were  taking — that  is,  in  tne  depositions  of  the  witnesses— 
as  far  as  you  could  with  reference  to  those  matters  ? 

Mr.  HoYT.  Everything  material;  yes,  sir;  of  course. 

Mr.  Vertrees.  And  it  is  your  impression,  is  it  not,  now  that  th* 
records  ought  and  would  show  with  reference  to  those  matters  wha 
the  facts  were,  or  at  least  what  the  witnesses  stated  them  to  be  ? 

Mr,  HoTT.  Yes,  sir;  if  that  agreement  was  one  which  I  deeine< 
material  at  the  time  to  prove  the  exact  state  of,  of  course  I  did  that 

Senator  Sutherland.  I  just  want  to  understand.  Did  you  eve 
get  the  agreements  at  all  ? 

Mr.  HoTT.  No,  sir;  I  think  that  all  I  ever  did  know  about  tb 
agreements  was  Watson  Allen's  testimony  about  it,  and  the  testimon; 
or  other  parties. 

Senator  Sutherland.  There  was  other  testimony,  was  there  ? 

Mc.  HoYT.  It  is  all  cloudy  in  my  mind  now.  The  facts  have  gon 
out  of  my  mind. 

Senator  Sutherland.  At  any  rate,  the  agreement  itself  never  wa 
produced  in  evidence. 

Mj.  HoYT.  No,  sir;  we  failed  to  find  the  agreement. 

Senator  Sutherland.  You  never  did  get  the  agreement  i 
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Mr.  HoYT.  I  never  did  find  it. 

Senator  Sutherland.  Was  there  testimony  given  as  to  the  con- 
tents of  the  escrow  agreement  ? 

Mr.  HoYT.  I  am  pretty  positive  that  Watson  Allen  testified  as  to 
the  substance  of  that  agreement. 

Senator  Sutherland.  And  that  would  appear  in  his  testimony  I 

Mr.  HoYT.  I  think  so ;  yes,  sir.     I  have  not  read  that  testimony. 

Mr.  Vertrees.  Is  it  not  true  also  that  the  two  Wilson  women 
testified  to  the  agreement — that  is,  that  there  was  no  escrow  agree- 
ment such  as  you  had  been  looking  for  f 

Mr.  HoYT.  1  do  not  remember  about  that. 

Mr.  Vertrees.  The  record  will  speak  as  to  that. 

Mr.  HoYT.  Yes,  sir;  the  record  is  the  best  evidence. 

Mr.  Vertrees.  You  have  never  seen  the  agreement  at  aU  ? 

Mr.  Hoyt.  No,  sir. 

Mr.  Vertrees.  You  were  unable  to  find  it  ?  . 

Mr.  Hoyt.  Yes,  sir;  I  wasn^t;  we  wanted  to  have  it. 

Mr.  Vertrees.'  And,  I  understand,  you  went  to  the  office  of  Mr, 
BalUnger's  firm  and  made  inquiry? 

Mr.  Hoyt.  Yes,  sir. 

Afr.  Vertrees.  Search  was  made  for  it,  was  it  not  ? 

Mr.  Hoyt.  I  suppose  so;  yes,  sir. 

Mr.  Vertrees.  And  they  sent  to  get  the  stenographer  who  was  in 
the  office  at  the  time  when  the  deeds  were  drawn  up  at  that  date,  to 
have  her  go  through  the  notebook  and  see  whether  there  was  any- 
thing to  be  found  there  indicating  that  there  had  been  such  an  agree- 
ment? 

Mr.  Hoyt.  Yes,  sir. 

Mr.  Vertrees.  Do  you  remember  the  Iady*s  name  ? 

Mr.  Hoyt.  Xo,  sir.  ^ 

Mr.  Vertrees.  Did  you  see  her  ? 

Mr.  Hoyt.  Yes,  sir;  I  talked  to  her. 

Mr.  Vertrees.  She  reported  to  you  that  she  had  found  nothing  of 
that  sort  ? 

Mr.  Hoyt.  Yes.  sir. 

Mr.  Graham.  When  you  consulted  Mr.  Ballinger  and  tried  to  gel 
the  agreement  from  him,  and  talked  with  him  about  it,  did  he  at  any 
time  deny  the  fact  that  there  was  such  an  agreement  ? 

Mr.  HmT.  Xo,  sir;  I  think  he  had  forgotten  all  about  it — I  mean 
by  that  that  it  had  gone  out  of  his  mind.  It  was  a  little  bit  of  a  thing 
and  of  no  importance. 

Mr.  Vertrees.  You  stated  in  substance  awhile  ago  that  ho 
searched  for  it  and  reported  to  you  that  he  was  unable  to  find  it. 

Mr.  Hoyt.  Yes,  sir. 

Mr.  Vertrees.  How  long  a  time  did  this  search  cover? 

Mr.  Hoyt.  I  do  not  know;  I  have  no  idea. 

Mr.  Vertrees.  Was  it  just  a  casual  matter — an  hour  or  so — or  did 
it  cover  a  period  of  days  ? 

Mr.  Hoyt.  I  do  not  know;  I  can  not  recollect.  My  recollection  is 
that  I  spoke  to  him  on  one  occasion  about  it,  and  then  a  certain  time 
elapsed  and  then  I  spoke  to  him  again  about  it,  and  he  said  he  had 
searched  and  had  not  been  able  to  find  it. 

Mr.  Vertrees.  Was  that  before  or  after  the  stenographer  was 
brought  up  t 
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Mr.  HoTT.  I  think  it  was  quite  a  long  time  after  the  stenographer 
was  brought  up.  I  think  that  Commissioner  Ballinger,  as  he  was  tnen, 
was  out  of  the  city  for  quite  a  long  period  of  time  after  we  had  made 
our  first  effort  to  find  that  escrow  agreement. 

Senator  Root.  When  was  the  agreement  supposed  to  have  been 
made  ? 

Mr.  HoYT.  I  do  not  remember  now,  Senator;  I  would  have  to  guess 
about  it.     It  would  be  along  about  1903,  I  guess.  • 

Mr.  Vebtrees.  Was  it  not  1902  ? 

Mr.  HoYT.  Perhaps;  it  was  quite  a  long  time  ago. 

Mr.  Vebtrees.  It  was  supposed  to  have  been  at  the  time  the  two 
deeds  were  drawn  up  from  tne  Wilson  women  to  Watson  Allen  ? 

Mr.  HoYT.  Yes,  sir;  about  that  time. 

Mr.  Vebtrees.  And  those  deeds  were  left  in  escrow  at  Mr.  Ballin- 
ger's  firm's  office  ? 

Mr.  HoYT.  Yes,  sir. 

Mr.  Vebtbees.  And  the  idea  was  that  there  was  some  sort  of  an 
agreement  left  there  at  the  time  covering,  not  only  those  two  pat- 
ented pieces  of  land  that  those  women  conveyed,  but  also  those  other 
pieces  that  had  not  yet  been  patented  or  entered,  to  see  if  there  was 
such  an  agreement  as  that ! 

Mr.  HoYT.  My  recollection  about  it  is  that  the  money  or  notes  from 
Watson  Allen  to  the  coal  people,  the  Wilsons,  was  not  to  pass,  as  I 
recollect  it,  unless  they  did  perfect  the  patents  on  the  other  claims. 
That  is  my  recollection;  I  may  be  wrong  about  it. 

Mr.  Vebtbees.  The  Wilson  people  were  the  two  girls  who  were 
selling  or  conveying,  were  they  not? 

Mr.  HoYT.  I  think  that  R.  A.  WUson,  their  father^  was  doing 
this  on  their  behalf — on  behalf  of  those  other  coal  claimants,  bs  1 
recollect  it. 

Mr.  Vebtbees.  Do  you  not  wish  us  to  understand  this,  that  when 
you  approached  Mr.  Ballinger  on  the  subject  that  it  was  to  look  and 
see  whether  there  was  any  agreement  at  all  or  not,  as  weU  as  to  see  if 
he  could  find  it  ? 

Mr.  HoYT.  Well,  no;  that  is  not  my  recollection  of  it. 

Mr.  Vebtbees.  I  thought  you  stated  a  while  ago  that  he  seemed  to 
have  forgotten  all  about  it,  and  "did  not  know  whether  there  was  any 
or  not,  and  said  he  would  look  to  see  ? 

•  Mr.  HoYT.  I  do  not  believe  he  said  that,  but  the  truth  is  that  all 
I  recollect  of  that  is  that  he  would  look  and  see,  and  he  would  give  it 
to  me  if  he  could  find  it. 

Mr.  Vebtbees.  And  he  did  report  that  he  could  find  nothing  ? 

Mr.  Hoyt.  He  reported  that  he  could  find  nothing. 

Mr.  Vebtbees.  And  the  stenographer  was  called  in — she  was  not 
in  his  service — to  look  over  the  old  notes  to  see  if  there  was  a  dicta- 
tion  

Mr.  Hoyt.  How  is  that  ? 

Mr.  Vebtbees.  A  stenographer  who  was  there  at  the  time  the 
deeds  were  executed — and  at  this  time  was  not  in  the  service  of  the 
firm — wa§  found  and  brought  in  to  examine  the  old  stenographer's 
notes? 

Mr.  Hoyt.  I  said  something  about  that.  I  do  not  know  whether 
she  was  then  out  of  the  employment  or  not.  But  some  stenographer, 
who  was  supposed  to  be  or  who  was  in  the  employment  of  the  firm, 
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and  who  would  be  the  one  who  probabl}"  would  have  written  that 
escrow  agreement — if  there  was  one — was  asked,  and  did  look  through 
her  notebooks,  but  was  unable  to  locate  it. 

Senator  Root.  Who  asked  her  ? 

Mr.  HoYT.  I  think  I  asked  her  myself,  with  the  consent  of  the  firm. 
We  got  them.  We  did  it  through  Mr.  Ronald.  I  think  he  found 
this  woman;  I  do  not  remember  whether  she  was  working  there  or 
not,  but  he  found  this  woman  and  got  her  to  look  up  the  whole 
matter  and  gave  us  every  assistance  he  could. 

Senator  Purcell.  Who  handed  vou  this  skeleton  memorandum 
upon  which  you  made  your  notes  ? 

yir.  HoYT.  It  was  the  stenographer's  transcript  of  the  testimony 
before  the  referee,  and  that  would  come  to  me  every  dav  that  he 
took  the  testimonv.  Bowman,  I  think,  was  the  name  of  the  report- 
ing firm  there.  They  made  an  original  and  about  three  or  four  car- 
bon copies,  and  I  would  get  my  copy  and  Murphy  would  get  his  copy, 
and  we  would  each  know  what  corrections  we  wanted  to  have  maae 
in  the  testimonv  from  dav  to  dav,  and  then  send  it  back  to  the 
stenographer. 

Senator  Purcell.  Did  you  put  your  initials  on  it  ? 

Mr.  HoYT.  I  do  not  think  I  put  any  initials  on  it;  I  just  simply 
noted  that  there  were  a  great  many  inaccuracies  that  we  wanted  to 
keep  out  of  the  record,  and  we  would  simply  make  those  corrections, 
and  a  messenger,  or  somebody,  would  take  it  back  to  Mr.  Bowman, 
saying  these  are  the  suggestions  about  changes. 

Senator  Purcell.  Alter  it  was  handed  to  you  vou  turned  it  back, 
did  vou,  after  you  made  your  corrections? 

Mr.  HoYT.  iTes,  sir;  that  is,  that  was  our  regular  custom. 

Mr.  Vertrees.  As  I  understand  it  was  Mr.  Lawler  who  brought  it 
to  your  attention  here  recently  and  asked  you  what  it  meant. 

Sir.  HoYT.  Yes,  sir. 

Mr.  Vertrees.  And  you  did  labor  under  the  impression,  at  least, 
when  you  took  the  evidence,  that,  by  virtue  of  the  agreement  between 
you  and  Mr.  Murphy,  what  you  had  suggested  would  be  acted  on,  and 
the  record  would  be  made  to  read  that  way? 

Mr.  HoYT.  Yes,  sir. 

Mr.  Vertrees.  But  an  examination  of  the  record  since  has  dis- 
closed to  you  that  it  was  not  done  that  way,  has  it  not  ? 

Mr.  HoYT.  The  copy  of  the  record  shows  that  it  was  not  done  in 
that;  I  do  not  know  whether  it  was  done  in  the  original  or  not. 

Mr.  Vertrees.  It  was  not  done  in  the  copy.  I  hand  you  a  paper 
which  is  Exhibit  B  to  the  evidence  of  Mr.  Glavis,  on  page  705  of  the 
record  of  Mr.  Glavis's  evidence,  and  I  will  ask  you  to  examine  that 
and  state  whether  or  not  that  is  the  statement  by  your  direction, 
whether  or  not  according  to  your  recollection  it  is  a  paper  that  ever 
was  in  your  possession,  and  whether  or  not  it  is  a  memorandum  of 
the  statement  of  Watson  Allen. 

Mr.  Hoyt.  If  I  may,  I  would  like  to  look  at  that  and  read  it  to 
myself.     I  would  like  to  glance  over  it. 

Air.  Vertrees.  While  he  is  reading  that,  Mr.  Chairman,  I  would  like 
to  request  now  that  it  be  printed  in  the  record.  It  is  Exhibit  B, 
referred  to  on  page  705.     It  is  a  statement  taken  out  there. 

Senator  Purcell.  Watson  Allen^s  statement? 

Mr.  Vertrees.  Watson  Allen's  statement.  It  was  introduced  on 
yesterday  and  is  already  in  evidence,  but  was  not  printed. 


786       INVESTIGATION  INTEBIOB  DEPT.  AND  BUBEAU  OF  FOBESTBY. 

The  Chaibman.  If  there  is  no  objection,  it  will  go  into  the  record 
now. 

Mr.  Vebtbees.  That  was  the  order.  The  pencil  marks  on  it  are 
mine. 

Senator  Root.  I  would  suggest,  Mr.  Chairman,  that  on  a  number 
of  occasions  the  stenographer  has  omitted  to  put  into  the  record 
papers  that  are  admitted  in  evidence.  There  is  no  use  offering  them 
m  evidence  unless  they  appear  in  the  record. 

The  Chaibman.  I  did  not  understand  yesterday  that  this  was  put 
in  evidence.  It  was  simply  marked  Exhibit  B.  It  goes  in  evidence 
now. 

Mr.  Bbandeis.  I  think,  in  this  instance,  Mr.  Chairman,  there  is  no 
blame  attaching  to  the  stenographer. 

Senator  Root.  You  are  quite  right,  Mr.  Brandeis.  I  see  it  is 
marked  as  an  exhibit,  and  tne  context  shows  that  it  was  for  identifi- 
cation only.  It  is  offered  in  evidence  now.  It  will  go  into  the  record 
now,  as  I  understand. 

(The  paper  marked  ''Exhibit  B— Feb.  18, 1910— H"  is  as  follows:) 

Exhibit  B.— February  18,  1910.— H. 

United  States  Attorney's  Office, 

SeaUle,  Wash.,  March  SO,  1907. 

Interview  of  Watson  Allen^  New  York  Blacky  Seattle,  Wash.,  by  Special  Assistant  United 
States  Attorney  Henry  M.  Hoyt,  at  United  States  attorney* s  office  at  5  p.  m. 

Q.  You  are  one  of  the  officers  of  the  Wilson  Coal  Company? — ^A.  Not  now.  I  told 
Mr.  Wilson  I  could  not  do  anything  for  him.  I  am  not  going  to  put  any  money  into  it 
at  all.  Well,  he  says,  you  are  familiar  with  organizing,  etc.,  and  can  help  in  getting 
this  thing  started .    I  said  all  ri^t.    I  will. 

Q.  How  long  did  you  remain  a  director? — A.  Six  months — ^not  to  exceed  a  year — I 
do  not  remember. 

Q.  You  were  a  member  of  the  board  of  trustees  when  they  acquired  these  coal  prop- 
erties, weren't  you? — A.  I  think  they  had  them  all  taken  over  before  they  csdl^  on 
me. 

Q.  You  were  one  of  the  ori^nal  incorporators.  You  were  a  part  of  the  corporation 
as  soon  as  the  corporation  was  m  existence? — ^A.  Maybe  I  was. 

Q.  Did  you  not  take  part  at  the  meeting  of  the  board  in  which  it  was  resolved  to  take 
over  this  property? — A.  I  may  have.  I  don't  remember.  It  was  pretty  well  under 
way  when  they  asked  me  in.  I  was  very  busy,  and  always  have  been,  so  I  can't 
remember  about  that.  I  had  an  option  on  the  property  for  pexhaps  two  years,  and 
went  over  there  and  examined  it  for  them.  They  made  over  the  deeds  to  two  of  the 
claims.  They  could  not  deliver  the  rest,  so  I  throwed  it  up.  I  told  them  I  would  not 
bother  with  just  two  claims.  I  can't  handle  the  property  unless  I  have  the  rest  of  the 
claims.    There  was  to  be  six  originally. 

Q.  Who  negotiated  with  you  when  you  got  your  option — ^the  elder  Mr.  Wilson, 
R.  L.  Wilson?— A.  Yes,  sir. 

Q.  This  was  some  time  prior  to  the  organizing  of  the  W^ilson  Coal  Company — ^about 
what  date? — A.  I  can't  hardly  give  a  guess.  May  have  been  eight  years  ago.  I  can't 
tell  just  how  long. 

Q.  Have  you  any  memorandum  or  anything  that  will  Enable  you  to  tell? — ^A.  Yes, 
I  can;  by  eoing  to  the  books  and  looking  up  certain  things  I  can  tell  pretty  near. 

Q.  You  oe  careful  to  preserve  those  books,  Mr.  Allen,  as  we  will  have  to  ask  you 
about  those  things. 

O.  Wliatother  members  of  the  outfit  talked  to  you  about  that  property? — ^A.  Never 
haa  anything  to  do  with  them,  other  than  Wilson,  until  I  was  called  on  to  organize  the 
Wilson  Coal  Company.    That  was  after  I  turned  back  the  deeds. 

Q.  You  got  the  two  deeds  from  Helen  Pack  Wilson  and  Minn.  Marie  W^ilson? — A. 
Yes. 

Q.  Did  Mr.  Wilson  brin^  you  those  deeds? — A.  1  think  they  came  and  signed  the 
deeds  in  the  office.    The  gu-ls  came  to  the  office. 

Did  you  talk  to  them  about  it? — ^A.  They  simply  came  and  made  the  deeds. 
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Q.  Whom  did  you  pay  the  money  to? — A.  I  don't  remember  about  that.  The 
deeds  were  left  in  escrow,  I  think  with  Ballinger,  Ronald  <&  Co.  I  have  attorneys 
there,  and  I  can't  remember  now  whether  it  was  Ronalds  or  Ballinger;  one  of  the  firm 
or  one  of  the  outfit.  The  papers  were  all  made  out  at  their  office  and  signed  up.  I 
think  I  was  going  east  the  next  day. 

Q.  Did  you  pay  them  this  amount  of  money,  $6,400,  for  each  deed? — A.  I  ^ve  them 
notes  and  put  them  in  escrow.  I  am  not  certain  now  which  one  of  the  firm  it  was  left 
with  in  escrow. 

Q.  It  was  left  with  Judge  Ballinger,  I  think? — A.  Perhaps;  I  can't  remember. 

Q.  Thev  laid  there  for  something  over  a  year? — ^A.  Perhaps  that  was  it.  I  have  not 
thought  of  it  since. 

Q.  Whom  did  you  make  the  contract  with? — ^A.  I  don't  remember  now.  The  con- 
tract was  made  with  the  girls,  so  far  as  they  were  concerned — ^was  signed  up — and  I 
don't  think  I  have  a  copy  of  the  contract. 

Q.  The  escrow  holders  would  have  a  copy  of  the  contract,  would  they  not?  Would 
Mr.  Ballinger  know  anything  about  it? — ^A.  Don't  know. 

Q.  They  are  your  attorneys,  aren't  they? — ^A.  Yes. 

Q.  Would  vou  mind  calling  them  up  and  see  if  they  could  find  that  escrow  agree- 
ment?— A.  Yes. 

Q.  (Phone,  by  Mr.  Allen.)  Do  you  remember  anything  about  making  out  an  escrow 
agreement  with  R.  A.  Wibon  and  his  daughters  for  some  coal  and  timber  lands  over  in 
I^wis  County? — A.  (By  Mr.  Ronald.)  Yes;  seven  or  eight  years  ago — not  less  than 
six  or  seven. 

By  Mr.  Horr: 

Q.  Haven't  yoxi  anv  recollection  as  to  the  option?  Of  course,  you  did  not  get  the 
option  for  nothing.  I  suppose  you  paid  them  some  mono  v.  Did  you  pay  tnem  a 
substantial  sum  or  just  a  nominal  sum,  the  idea  being  to  tne  future  operations  than 
what  you  were  paying  for? — ^A.  I  don't  remember  whether  there  was  anything  except 
what  Wilson  had  owm  me.  Wilson  borrowed  some  money  from  me  and  1  am  holding 
his  note  yet.  It  was  supposed  to  be  credited  to  him.  Wilson  and  I  were  practically 
friends.  I  would  do  anything  to  help  him.  That  was  honest  and  square  and  open 
and  aboveboard. 

Q.  This  option  you  had  included  the  two  deeds  which  Helen  Pack  Wilson  and  Minn 
Marie  Wilson  left  with  you  and  the  other  Wilson  filings? — A.  Six  claims  was  what  I 
was  to  have. 

Q.  About  960  acres? — A.  Yes;  between  eight  and  nine  hundred.  I  went  to  Phila- 
delphia and  saw  the  people  who  owned  the  other  tract.  It  would  take  about  $10,000 
ana  would  be  a  fine  piece  of  propertv  to  handle.  1  was  not  after  coal.  It  was  the 
timber  that  was  worth  the  money  and  was  what  I  figured  on. 

Q.  Do  you  know  the  other  members  of  the  board?    Do  you  know  Kilpatrick? — 
A.  Yes. 

Q.  >\'ho  was  GeoTfe  M.  Gilson? — A.  He  is  dead. 

Q.  Who  was  Wilkms?— A.  I  think  Wilkins  has  an  office  up  in  the  Alaska  Building. 
I  saw  a  man  up  there  a  month  ago  whom  I  took  to  be  him. 

Q.  This  H.  r.  Wilson  mentioned  is  Helen  Pack  Wilson.  She  was  a  member  of  the 
board,  was  she? — A.  Yes.    Secretary,  I  think. 

Q.  You  understood,  did  you,  at  Uie  time  that  these  properties  were  in  process  to 
be  proved  up  on? — A.  Yes,  sir.  The  understanding  was  that  there  were  some  contests 
or  something;  that  was,  they  could  not  deliver  the  goods.  When  I  first  spoke  to  Mr. 
Wilson  about  taking  an  option  on  the  property  I  knew  nothing  about  there  being  any 
contest  and  supposed  he  would  deliver  right  over,  but  it  finally  developed  there  were 
contests;  they  had  not  been  proved  up  on  and  I  began  to  get  tired;  could  not  wait. 
Might  not  be  settled  in  my  lifetime. 

Q.  This  was  all  under  negotiation  a  considerable  time  before  you  got  the  deeds? — 
A.  Yes,  sir. 

Q.  And  you  understood  that  thev  could  not  make  any  conveyance  until  they  got 
title  out  of  the  land  office  for  the  otner  portion? — A.  Yes,  sir. 

Q.  Did  these  girls  have  title  when  you  commenced  to  negotiate? — ^A.  I  don't  know 
about  that.  I  think  they  had.  I  am  quite  well  satisfied,  because  it  was  some  time 
before  I  knew  there  was  any  question  about  any  of  the  title.  I  think  it  was  about 
eeven  years  ago,  because  1  had  let  Wilson  have  money  to  go  east  with. 

Q.  Of  course,  H.  P.  Wilson's  claim  was  patented  June  27, 1903.  I  will  tell  you  that 
for  your  information,  so  as  to  clear  things  up  a  little.    That  is  the  date  of  the  patent. 

By  Mr.  Allen  to  Mr.  Hott: 

Q.  When  did  they  pay  for  it?— A.  F.  C,  March  4,  1902.  Deed  to  vou  was  dated 
August  29,  1902. 
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By  Mr.  Hoyt: 

Q.  Can  you  remember  how  long  you  had  been  in  negotiation  with  them  before 
that?— A.  No. 

Q.  Did  you  understand  they  had  money  enough  to  pay  for  them  all? — ^A.  I  don't 
know  anything  about  it. 

Q.  Don't  you  know  about  Wilson's  affairs  enough  to  know  that  he  could  not?  There 
were  other  parties  furnished  the  money  at  the  land  office.  Did  they  talk  to  you 
about  Mr.  Richardson  being  interested? — ^A.  I  think  there  was  a  man  by  the  name  of 
Richardson  into  the  deal. 

Q.  Did  you  know  anything  about  the  Sterling  Coal  Company? — ^A.  No. 

Q.  Just  knew  there  were  certain  people  interested  in  with  them? — A.  Yes.  A  man 
by  the  name  of  Richardson  is  interested  in  the  Sterling  Coal  Company. 

Q.  Minn  Marie  Wilson's  property  was  the  SW.  J  sec.  10,  and  tne  other  one  was  the 
NW.  J  sec.  10 — Helen  Pack  Wilson's.  She  never  got  a  patent.  When  she  gave  you 
her  deed  she  had  no  patent? — ^A.  I  never  knew  anything  about  that.  • 

Q.  It  is  still  in  controversy? — A.  They  represented  to  me  the  two  claims  were  all 
clear. 

Q.  Did  they  try  to  find  anv  abstract? — A.  I  was  not  making  final  payment  because 
it  was  in  question  about  the  balance  of  claims  and  not  down  to  the  abstract. 

Q.  Didn't  you  know,  Mr.  Allen,  on  October  10,  1904,  when  you  got  up  the  Wilson 
Co^  Company  that  Richardson  and  the  Sterling  Coal  Company  were  suing  these 
people  to  carry  out  their  contract? — A.  I  knew  there  was  litigation  going  on. 

Q.  You  did  not  know  the  character  of  it  at  all? — A.  No;  don't  remember  I  did. 

Q.  You  knew  Richardson  was  putting  up  some  of  the  money? — A.  They  talked 
about  it.    They  told  me  a  man  by  the  name  of  Richardson  was  interested  with  them. 

Q.  Do  you  remember  who  told  you  that? — A.  I  presume  it  must  have  been  R.  A. 
Wilson,  as  he  was  the  only  one  I  treated  with  until  the  deeds  were  turned  over. 

Q.  At  what  time? — A.  I  think  it  was  before.    I  can  not  give  dates. 

Q.  You  think  you  can  look  at  your  books  and  find  out  when  you  first  got  into  negotia- 
tions about  this  land?  Don't  you  know  from  certain  entries  in  your  books? — A.  I 
think  I  destroyed  all  the  contracts  and  writing.  I  supposed  it  was  all  off,  and  I  don't 
believe  I  have  got  anvthing  that  will  show. 

Q.  The  Wilson  Coal  Company  was  not  organized  until  October  10,  1904,  and  the 
Sterling  Coal  Company  suit  against  R.  Wilson  and  all  the  rest  of  the  people  was  started 
in  the  United  States  circuit  court  as  early  as  September  15,  1903.  Didn't  Mr.  Wilson, 
when  representing  to  you  about  Richardson  being  interested  with  him,  tell  you  the 
nature  ot  what  Richardson's  interest  was? — A.  He  may  have  told  me.  I  don't  remem- 
ber.   I  know  there  was  a  Richardson  interested  with  him  and  he  must  have  told  me. 

Q.  Just  before  this  Wilson  Coal  Company  was  started,  how  much  did  you  know 
about  the  trouble  between  the  Wilsons  and  Richardson? — A.  I  knew  there  was  liti- 
gation. Didn't  know  its  origin  or  anything.  I  knew  it  was  something  about  the 
property. 

Q.  Are  you  a  stockholder? — A.  I  have  one  share,  which  they  give  me  to  act  as  an 
officer. 

Examination  by  Louis  R.  Glavis: 

Q.  Wasn't  that  their  object  in  forming  their  company? — A.  I  know  nothing  about 
that  at  all.  I  gave  those  deeds  back  and  got  my  notes  back,  and  demanded  it  to  come 
to  that.     I  would  not  stand  it  any  longer. 

Mr.  Brandeis.  Mr.  Finney,  will  it  not  be  possible  to  send  for  that 
copy  of  the  record  which  Mr.  Battle  has  brought  Tiere  ? 

Mr.  Graham.  I  would  like  to  see  it. 

Mr.  Hoyt.  I  would  like  to  see  it,  gentlemen,  because  it  was  bound 
so  tightly  on  the  margin  that  I  could  not  see  all  the  pencil  marks, 
and  I  would  like  to  have  it  brought  here  so  that  I  can  examine  it. 

Mr.  Vertrees.  I  was  about  to  make  this  suggestion.  We  have 
been  making  efforts  to  get  the  original,  but  I  understood  Mr.  Hoyt  to 
say  that  in  point  of  fact  no  alterations  were  made. 

Mr.  Brandeis.  He  has  not  said  any  such  thing. 

Mr.  Hoyt.  I  said  I  assumed  it  had  been  done. 

Senator  Root.  Do  you  not  think  that  before  you  discuss  it  we  had 
better  get  it  here  ? 

The  Chairman.  It  has  been  sent  for. 
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Mr.  Vertrees.  I  was  simply  making  the  suggestion  to  substitute 
our  copy  for  it. 

The  Chairman.  It  was  sent  for  last  night. 

Mr.  HoYT.  I  will  not  read  the  rest  of  this.  Yes,  sir;  that  is  the 
statement. 

Mr.  Vertrees.  Is  there  anything  in  that  statement  which  shows 
that  there  was  such  an  agreement  as  that,  of  the  character  that  we 
have  been  discussing  in  the  questions  and  answers  ? 

Mr.  HoTT.  Yes,  sir. 

The  Chairman.  WiU  you  allow  me  to  make  a  suggestion,  Mr. 
Vertrees?  The  clerk  calls  my  attention  to  the  fact  that  that  mark 
on  it,  '* Exhibit  B,''  was  a  mark  put  on  it  in  the  department,  and  in 
order  to  have  our  record  complete,  it  should  go  in  as  Exhibit  H.  We 
have  already  exhibits  and  testimony  up  to  that  letter.  It  should 
now  go  into  the  record  as  Exhibit  H. 

Senator  Purcell.  What  is  Exhibit  B  in  our  record  ? 

Mr.  Vertrees.  If  you  will  look  on  page  705  you  will  see  how  it 
came  to  be  marked  *'B."  The  chairman  may  have  said  ''I  think  we 
have  Exhibit  A,  and  you  may  call  them  Exhibit  B." 

The  Chairman.  Exhibit  B  is  a  telegram  from  Mr.  Shaw  to  Mr. 
Glavis.  We  have  exhibits  down  to  the  letter  H  already  in  evidence, 
and  in  order  to  follow  the  regular  order  this,  now,  when  it  is  offered 
in  evidence,  should  go  in  as  Exhibit  H. 

Senator  Root.  Mr.  Chairman,  it  has  already  been  described  and 
testified  about  as  Exhibit  B.  Had  we  not  better  let  it  alone  ?  There 
would  bo  two  Exhibits  B.  This  was  in  yesterday^s  proceedings. 
If  we  put  the  date  February  18  opposite,  that  will  distinguish  it. 

The  Chairman.  It  will  be  marked  ''Exhibit  B,  February  18." 
The  stenographer  will  put  it  in  as  Exhibit  H,  but  referred  to  yester- 
day as  Exhibit  B,  on  page  705  of  the  testimony.  That  will  make  it 
clear. 

Mr.  Vertrees.  Mr.  Hoyt,  please  refer  to  the  exhibit  and  specify 
those  parts  of  it  which  you  understand  state  that  there  was  an  agree- 
ment covering  unentered  claims  at  the  time  that  the  deeds  from  the 
Wilson  women  were  drawn  up  and  left  in  escrow  with  Judge  Ballinger. 

Mr.  IIott.  On  page  1,  Mr.  Allen  says: 

I  had  an  option  on  the  property  for  perhaps  two  years,  and  went  over  there  and 
examined  it  tor  them.  They  made  over  the  aeedn  to  two  of  the  claimH.  They  could 
not  deliver  the  rest,  w)  I  throwed  it  up.  I  told  them  that  I  would  not  bother  with 
just  two  claims.  I  can't  handle  the  property  unlesB  I  have  the  rest  of  the  claimB. 
There  wa*  to  be  six  originally. 

On  page  4  there — shall  I  call  it  Exhibit  H  ? 

The  Chairman.  Yes;  vou  had  better  call  it  Exhibit  H. 

Mr.  Hoyt.  On  page  4  of  Exhibit  H: 

Q.  Thifi  option  you  had  included  the  two  (Jeeds  Helen  Pack  Wilnon  and  Minn  Marie 
Wilnon  left  with  you  and  the  other  Wilson  for  filing?  -A.  Six  claims  were  what  I  was 
to  have. 

Q.  About  960  acres?— A.  Yes,  between  800  and  900.  I  went  to  Philadelphia  and 
saw  the  people  who  own  the  other  tract.  It  would  take  about  ton  thousand  and 
would  be  a  nne  piece  of  property  to  handle.  I  was  not  after  coal.  It  was  the  timber 
hat  was  worth  tne  money  and  was  what  I  figured  on. 

And  further  down  on  the  same  page — 


Q.  You  understood,  did  you,  at  the  time  that  these  properties  were  in  process  to  be 
proved  up  on? — A.  Yea,  sir.  The  understanding  was  that  there  was  some  contest  or 
aometbing;  that  was,  they  could  not  deliver  the  ^oods.    \\'hen  I  first  spoke  to  Mr. 
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Wilson  about  taking  an  option  on  the  property  I  knew  nothing  about  there  being  any 
contest  and  supposed  he  would  deliver  right  over,  but  it  finafly  developed  there  was 
a  contest;  they  had  not  been  proved  upon  and  I  began  to  get  tired;  could  not  wait; 
might  not  be  settled  in  my  lifetime. 

That  is  all  the  answer  I  need  make. 

Mr.  Vebtbees.  You  do  not  remember  what  the  witness  stated  in 
his  deposition  with  respect  to  taking  deeds,  do  you  ? 

Mr.  HoYT.  No,  sir;  I  have  not  read  that  for  a  very  long  time. 

Mr.  Vertrees.  Well,  they  will  be  presently,  I  suppose.  Is  it 
not  true  that  Mr.  Ballinger  made  no  suggestion  to  you  as  to  the  man- 
ner of  stipulation  of  omitting  his  name. 

Mr.  HoYT.  ilr.  Ballinger  knew  nothing  about  it,  so  far  as  I  knew, 
or  ever  at  any  time. 

Mr.  Vebtbees.  Now  you  have  stated  that  you  had  the  idea  at 
the  time  of  that  convei-sation  with  Mr.  Glavis»  or  rather  his  conversa- 
tion with  you  when  he  related  his  views  as  to  the  interpretation  which 
Mr.  Pierce  had  put  on  the  act  of  1908 — that  the  Cunningham  claims 
covered  practically  all  the  Alaska  claims? 

Mr.  HoYT.  I  did  not  mean  that  Mr.  Glavis  had  that  idea;  I  meant 
that  I  in  a  general  way  did  not  distinguish  between  the  Cunningham 
claims  and  the  others,  and  I  was  very  much  surprised  afterwards 
to  learn  that  there  were  only  thirty-three  in  the  Cunningham  ^roup. 

Mr.  Vebtbees.  So  at  this  time,  when  you  were  concerned  m  the 
manner  in  which  you  were,  you  labored  under  the  impression  that 
those  Cunningham  claims  covered  the  whole  field,  or  practically 
the  whole  field  up  there,  worth  a  thousand  million  dollars? 

Mr.  HoYT.  No,  sir;  riot  exactly  that.  I  had  a  sort  of  idea  though 
that  the  Cunningham  group  was  in  a  way  related  to  other  groups. 
I  knew  that  was  an  incorrect  idea,  but  that  was  the  idea  I  had. 

Mr.  Vebtbees.  You  mean  all  these  other  groups — the  other  groups 
of  entries  in  the  region  ? 

Mr.  HoYT.  Groups  of  claims. 

Mr.  Vebtbees.  And  vou  later  found  that  that  was  erroneous,  and 
was  surprised  to  find  that  it  was  so? 

Mr.  HoYT.  Yes,  sir;  somewhat. 

Mr.  Vebtbees.  And  when  it  was  represented  to  you  that  the 
property  involved  was  worth  a  thousand  million  dollars,  you  do 
not  mean  to  be  understood  as  saying  that  you  thought  the  Cunning- 
ham group  itself  was  worth  that  much  ? 

Mr.  Hoyt.  Oh,  no,  sir. 

Mr.  Vebtbees.  I  believe  you  stated  that  you  had  two  conversa- 
tions back  there  in  May  with  Mr.  Glavis,  and  in  the  last  one  he  stated 
to  you  his  gratification  at  the  situation;  that  he  had  an  interview 
with  Mr.  Ballinger  and  that  matters  were  all  right? 

Mr.  Hoyt.  Yes,  sir. 

Mr.  Vebtbees.  He  stated  to»  you  that  Mr.  BalUnger  had  shown 
him  a  letter  from  Governor  Moore  with  reference  to  tne  matter,  and 
that  Mr.  Ballinger  was  incensed  and  indignant  ? 

Mr.  Hoyt.  Yes,  sir. 

Mr.  Vebtbees.  He  showed  that  letter  to  Mr.  Glavis,  did  he  not? 

Mr.  Hoyt.  He  showed  it  to  Mr.  Glavis  and  told  Mr.  Glavis  that 
he  had  shown  it  to  the  President. 

Mr.  Vebtbees.  And  that  the  conversation  which  you  have  related 
took  place  between  him  and  the  President  on  the  subject  ? 
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Mr.  HoTT.  That  is  what  he  told  me;  yes,  sir. 

Mr.  Vertrees.  Do  you  remember  how  long  that  was  after  your 
first  interview  i 

Mr.  HoYT.  Do  you  mean  the  interview  preceding  my  going  to  the 
Attomejr-General  'i 

Mr.  Vertrees.  Yes. 

Mr.  HoYT.  I  recollect  that  it  was  about  between  two  and  three 
days,  because  I  was  very  much  excited  about  this  myself,  and  so 
w^as  he,  and  I  remember  that  part  of  it  quite  distinctly. 

Mr.  Vertrees.  Did  he  state  to  you  in  that  conversation  what  part 
of  the  letter  it  was  of  Governor  Moore's  that  incensed  Mr.  Ballinger? 

Mr.  HoYT.  I  do  not  think  he  claimed  to  know.  I  have  just  stated 
in  my  testimony  all  that  I  recollect  that  he  told  me  about  the  con- 
tents of  that  letter  which  he  had  seen  that  day. 

Mr.  Vertrees.  Will  you  please  repeat  that  part  of  the  contents 
which  he  repeated  to  you,  or  the  substance  of  it  i 

Mr.  HoYT.  It  was  something  in  the  letter  to  the  effect — Moore's 
letter  to  Ballinger — to  the  effect  that  **  we  supposed  when  you  became 
Secretary  of  the  Interior  we  would  have  no  further  trouble  about 
these  claims." 

Mr.  Vertrees.  I  here  show  you  a  letter  of  May  22,  1909,  written 
by  Governor  Moore  to  Mr.  Ballinger,  which  appears  on  page  197, 
and  call  your  attention  to  the  third  paragraph  tnereof  and  ask  you 
to  read  that  and  see  whether  or  not  that  recalls  to  your  mind  the 
part  that  was  offensive.     Please  read  it  out,  Mr.  Iloyt. 

Mr.  Hoyt.  The  part  that  you  have  marked  there  with  a  lead  pencil  ? 

Mr.  Vertrees.   VVith  a  lead  pencil,  yes. 

Mr.  James.  Wiat  page  is  that  on  ? 

Mr.  Hoyt.  This  is  a  letter  from  Mr.  R.  A.  Ballinger  to  Miles  C. 
Moore. 

Mr.  Vertrees.  Then  I  have  marked  the  wrong  letter,  if  that  is 
true.  [After  examining  the  letter.]  You  are  in  error  about  that,  Mr. 
Hoyt.  That  seems  to  be  a  letter  from  Mr.  Moore  to  Mr.  Ballinger, 
at  the  bottom  of  the  page. 

Mr.  Hoyt  (reading) : 

Your  reasons  for  turning  this  matter  over  to  ]rour  assbtanta  are  appreciated,  but  we 
had  all  felt  when  you  were  named  to  the  position  of  Secretary,  with  your  full  and 
complete  knowledge,  and  your  sense  of  justice,  that  our  long-<IeIayed  patents  would 
be  forthcoming. 

That  must  have  been  the  sentence.  All  that  I  have  heard  was 
what  I  have  testified  about. 

Mr.  Vertrees.  Did  I  correctly  gather  this  idea,  Mr.  Hoyt,  that 
when  Mr.  Glavis  came  to  you  and  made  the  suggestion  of  having  the 
Attorney-General  take  it  up,  it  was  with  a  view  of  protecting  Mr. 
Ballinger  i 

Mr.  Hoyt.  I  think  you  misundei'stood  me,  Mr.  Vertrees.  I  do  not 
think  I  have  testified  that  it  was  Mr.  Glavis's  suggestion  to  go  to  the 
Attomev-General. 

Mr.  Vertrees.  You  stated,  did  you  not,  that  he  had  a  conversa- 
tion with  Mr.  Ballinger  in  which  he  suggested  that  he  might  subject 
himself  to  criticism  if  he  assumed  to  have  anything  to  do  with  it  f 

Mr.  Hoyt.  Yes,  sir. 

Mr.  Vertrees.  And  let  it  be  as  it  would,  in  view  of  his  previous 
connection  with  the  claims,  that  he  would  be  subjected  to  criticism? 

Mr.  Hoyt.  Yes,  sir. 
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Mr.  Vertrees.  That  he  himself  had  suggested  that  to  Mr.  Bal- 
linger  ? 

Mr.  HoYT.  Yes,  sir. 

Mr.  Vertrees.  And  it  was  with  the  view  of  protecting  Mr.  Bal- 
linger  against,  any  such  criticism  as  that  that  he  had  felt  concemd. 
and  consulted  you  about  it,  as  to  what  to  do  ?. 

Mr.  HoYT.  He  included  that  amongst  the  reasons  whv  he  though 
the  matter  must  be  attended  to;  he  gave  that  as  one  of  his  reasons. 

Mr.  Vertrees.  He  made  no  suggestion  of  any  kind  against  the 
bona  fides  of  Mr.  Ballinger  in  that  conversation,  did  he,  when  he 
stated  that  he  went  to  him  to  suggest  it  to  protect  him  ? 

Mr.  Hoyt.  Read  the  question. 

(The  stenographer  read  the  question  as  follows:) 

lie  made  no  suggestion  of  any  kind  against  the  bona  fidee  of  Mr.  Ballinger,  in  ths- 
conversation,  did  ne,  when  he  stated  that  he  went  to  him  to  suggest  it  to  protect  hin.^ 

Mr.  Vertrees.  Advising  Mr.  BaUinger  as  to  what  would  be  proper 
to  protect  him? 

Mr.  Hoyt.  No,  sir;  not  as  I  understand  your  question. 

Mr.  Vertrees.  I  believe  that  is  all.  You  do  not  wish  to  leav< 
the  room,  Mr.  Hovt,  do  you? 

Mr.  Hoyt.  I  wish  to  go  and  attend  the  House  (^ommittee  oi 
Insular  AfFatrs. 

Mr.  Vertrees.  I  was  going  to  ask  you  to  wait,  Mr.  Hovt.  Tliai 
record  will  probably  come  up  and  then  we  could  probably  dispose 
of  you  in  q,  few  minutes.     That  is  all  the  questions  we  have  to  ask 

ilr.  Brandeis.  I  will  defer  any  question  I  may  have  until  tha^ 
record  comes. 

(The  witness  wjus  thereupon  excused.) 

Mr.  Brandeis.  I  desire,  Mr.  Chairman,  now  to  introduce  froii 
among  the  documents  furnished  by  the  Interior  Department  th 
daily  reports  required  to  be  made  by  the  special  agents,  certain  dail 
reports,  and,  in  the  first  instance,  certain  reports  made  by  II.  Iv 
Love,  covering  the  following  days:  July  22,  1907 

Senator  Root.  Mr.  Brandeis,  is  that  a  specific  paper;  one  partic 
ular  paper  which 

The  Chairman.  Is  it  an  original  paper? 

Mr.  Brandeis.  This  is  the  original  report  furnished  by  the  Secrc 
tary  of  the  Interior  in  answer  to  a  call. 

Senator  Root.  Is  it  here  ? 

Mr.  Brandeis.  I  have  it  here  in  my  hand. 

Senator  Root.  Then  I  suggest,  Mr.  Chairman,  that  each  paper  h 
taken  by  itself  and  passed  upon.  We  will  get  into  confusion  othei 
wise. 

The  Chairman.  Yes. 

Senator  Root.  Allow  the  committee  to  pass  on  that  paper,  o 
that  particular  paper. 

Mr.  Brandeis.  Of  this  particular  paper  I  wish  to  read  certain  poi 
tions  of  what,  in  this  instance,  is  a  separate  paper;  that  is,  Mr.  Lot 
makes  a  report  covering  the  whole  month  of  July,  1907,  the  repoi 
being,  however,  for  each  day,  and  in  other  reports,  which  I  will  fui 
nish  later,  the  report  is  a  separate  report  for  each  day,  instead  of  bein 
a  single  report  for  tlie  month  divitled  into  the  number  of  days,  tli 
practice  having  changed  in  the  course  of  the  time  which  we  are  di; 
cussing.     This  is  the  first  paper. 
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Senator  Root.  Have  that  paper  marked  an  exhibit,  and  you  read 
from  it  whatever  you  desire. 

Mr.  Brandeis.  That  is  whlit  I  want  to  do. 

(The  paper  referred  to  was  marked  Exhibit  I.) 

Mr.  Brandeis.  The  amount  to  be  copied  is  not  very  voluminous. 

The  Chairman.  Do  you  want  anythmg  more  than  what  you  read? 

Mr.  Brandeis.  I  shall  read  all  that  is  required  in  this;  in  other 
instances  I  will  put  it  in  the  record. 

Mr.  Vertrees.  Would  there  be  any  objection  to  you  designating 
it  by  some  pencil  marks? 

Senator  Koot.  The  stenographer  will  do  that. 

Mr.  Brandeis.  These  are  all  designated  by  dates.  It  is  the  month 
of  July,  1907.  The  committee  will  remember  the  letter  of  Mr.  Den- 
nett to  Mr.  Jones,  of  June  21,  1907,  committed  this  investigation  to 
H.  T.  Jones,  and  that  it  was  testified  that  Jones  went  to  Alaska,  and 
then  returned  about  the  20th  of  July. 

The  Chairman.  Whose  report  is  this? 

Mr.  Brandeis.  This  is  Love's  report,  who  joined  Jones  at  that 
time. 

The  Chairmax.  And  the  date  of  it  is  what? 

Mr.  Brandeis.  Well,  it  is  for  the  month  of  July,  divided  into  days. 

The  CHAraMAN.  What  is  the  date  of  the  report?  There  must  be  a 
date  on  it. 

Mr.  Brandeis.  The  last  date  of  it — it  is  dated  July,  1907;  it  is  not 
specifically  dated  as  a  report,  but  it  must  have  been  rendered  not 
earlier  than  the  31st  of  July. 

Senator  Root.  What  is  the  file  mark  ? 

Mr.  Brandeis.  It  is  described  as  "Report  of  work  and  expenses, 
Julv.  1907.     H.  K.  Love,  Special  Agent,  G.  L.  O." 

^nator  Root.  Hasn't  it  any  file  mark  ? 

Mr.  Brandeis.  The  jacket  is  marked.  No;  it  is  not.  It  also  has 
merely  a  description ;  apparently  it  bears  no  file  mark.  Other  papers 
do,  but  this  July  report  does  not. 

The  Chairman.  Go  on  and  read  what  you  want  to  read  from  it. 

Mc  Brandeis  (reading) : 

July  22:  With  Special  Agent  Jones,  conferred  with  the  honorable  Commissioner 
Cieneral  Land  Office  on  subject  of  coal-land  locations  in  Alaska  and  general  conditions. 
By  verbal  order  of  the  honorable  commissioner,  instructed  to  remain  for  present  in 
Seattle  to  assist  Special  Aj2;ent  Jones. 

July  23:  Assisting  Special  Agent  Jones,  General  Land  Office,  in  securing  addresses 
of  coal-land  applicants,  Alaska. 

July  24:  As  above,  23d  instant.  Further  conference  with  the  honorable  commis- 
sioner.   Letter  to  General  Land  Office  in  re  coal  entry,  Ignatius  Mullen. 

July  25:  Securing  addresses  as  above. 

July  26:  Securing  addresses  an  above.  Search  for  one  S.  R.  Blonger,  coal  claim- 
ant,  and  for  men  employed  by  Great  Northern  Railway  Company  said  to  be  locators 
of  coal  in  Matanuska  Valley,  Alaska-Watoon  group.    Street-car  fare,  etc. 

July  27:  Further  conference  with  the  honorable  Commissiioner  General  Land  Office. 
Inter\'iewed  J.  R.  Young,  Seattle,  coal  locator,  Katalla,  and  secured  bin  8Wom  Ptate- 
ment  regarding  his  lease  to  T.  P.  McDonald,  and  statUR  of  coal-land  claimants  for 
whom  he  is  agent.  Interviewed  Chas.  E.  Shepard,  of  Shepard  &  Flett,  attorneys, 
Seattle,  attorney  for  T.  P.  McDonald,  lesfiee  of  J.  R.  Young,  coal  claimant. 

July  28:  Sunday. 

July  29:  Interviewed  W.  V.  Rinehart,  Seattle,  secretary,  .\lafika  Anthracite  Coal 
Company,  and  locator  of  a  coal  claim,  Katalla,  Alaska,  on  statu?  of  company  and 
of  his  claim. 

Seekinff  Harr>'  Wliite,  Los  Angeles,  Cal.,  transient  in  Seattle,  and  a  Im^ator  of  coal 
lands  in  Alaska,  to  inquire  into  methods  pursued. 
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By  direction  of  the  honorable  Commissioner  General  Land  Office,  taking  over 
Seattle  end  of  investigation  of  coal  matters  from  Special  Agent  Jones. 

July  30:  Called  at  office,  Watson  Allen,  Seattle,  to  interview  him  on  subject  of  rela- 
tions with  Anglo-American  Oil  and  Coal  Company  and  its  coal  interests  at  Katalla; 
Allen  being  absent,  sick,  interviewed  his  secretary,  and  was  referred  to  Greo.  H.  Hii 
secretary  Guarantee  and  Trust  Company,  Portland,  Oreg. 

Interviewed  Harry  White,  coal-land  locator,  Alaska,  and  oreanizer  of  Alaska  An- 
thracite Coal  Company,  and  secured  his  sworn  statement  r^aroing  company  and  bk 
coal  interests  in  Alasloi. 

July  31 

Mr.  Bbandeis  (talking).  I  would  like  to  have  read  in  the  evidence, 
but  do  not  want  to  read  it  now. 
The  next  is  August  1 ;  the  August  report  of  H.  K.  Love. 

August  1 

Senator  Root.  Mr.  Brandeis^  I  think  you  had  better  read  what 
you  want  in.     We  are  sitting  here  to  hear  this  evidence. 

Mr.  Gbaham.  You  mean,  Senator,  that  he  go  back  ? 

Senator  Root.  Yes;  go  back  to  July  31. 

Mr.  Gbaham.  I  agree  with  the  Senator  about  that,  and  I  think  he 
ought  to  do  it. 

Mr.  Bbandeis.  Very  well.  These  are  the  names  of  some  coal 
claimants  which  I  thought  perhaps  would  not  be  carried  as  we  went 
along,  and  you  might  want  to  refer  to  them  [reading] : 

July  31:  Interviewed  M.  A.  Green,  agent  for  some  seventy  coal-land  claimants, 
Katalla,  and  secured  correct  addresses  of  all  such,  and  other  information. 

Called  at  buainess  address  of  R.  S.  Cox,  jr.,  of  Ualler  &  Cox;  referred  to  residence, 
he  being  sick.  Called  at  office  address  of  Walter  S.  Fulton,  attorney,  coal  claimant, 
Munday  group;  Fulton  absent. 

Called  at  residence  per  directory,  1008  Washington  street,  of  J.  D.  Gardner  (Munday 
ffroup),  coal  claimant;  foimd  he  had  moved  to  West  Seattle;  address  unknown 
Street  car  fere,  etc. 

The  Chairman.  Do  you  consider  that  stuff  material  to  the  case  ? 

Mr.  Brandeis.  I  think  it  will  appear — some  of  it  I  consider  verj 
material ,  Mr.  Chairman.  It  shows  that  on  four  days  I  have  mentionea 
on  the  21st,  22d 

The  Chairman.  You  need  not  argue  the  case. 

Mr.  Brandeis.  I  think  it  very  material,  as  showing  that  they  hac 
verbal  interviews  with  the  commissioner  at  that  time. 

The  Chairman.  Go  ahead  with  your  testimony. 

Mr.  Brandeis.  August  1 

The  Chairman.  What  report  is  that  ? 

Mr.  Brandeis.  This  is  Love's  report  for  the  month  of  August 
from  which  certain  dates  are  to  be  read.  I  suppose  that  it  ought  tc 
be  marked  by  the  stenographer. 

(The  paper  was  marked  ^'Exhibit  J.") 

Mr.  Brandeis  (reading): 

August  I :  Interviewed  with  Clarence  Cunningham,  agent  for  32  coal-land  entrymen 
KataUa,  Alaska,  and  secured  verbal  statement  of  recent  action  taken  by  those  of  entr] 
toward  organizing  a  company  to  take  over  entered  land.  Letter  to  R  and  R,  Juneau 
Alaska,  reporting  substance  of  above  interview  and  inclosing  supplemental  affida%d 
in  re  coal- land  applications  for  patent:  Warner  Neill,  Burbage,  Major,  and  Moore. 

August  2:  Letter  to  H.  T.  Jones,  special  agent,  General  Land  Omce,  114  East  Thirc 
street  N,  Portland,  Oreg.,  with  address  of  George  H.  Hill,  Portland  representative 
Anglo-American  Oil  and  Coal  Company,  operating  in  Kayak  district,  Alaska,  susr 
gesting  interview.  Called  at  office  of  Scott  Calhoun,  coal  claimant,  KataUa  (Munda] 
group),  absent.  Letter  to  General  Land  Office,  reporting  recent  action  toward  th< 
promoting  of  coal  company  taken  by  entrymen  of  Cunningham  group. 
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August  8:  Called  at  121}  Yester  Way  and  interviewed  Frederick  Filitz,  William 
Felity,  and  Andrew  N.  Snyder,  coal  claimants^Katalla  (W.  N.  Lethir  group),  and 
eecured  their  sworn  statements.  Interviewed  William  Devere  and  George  Hartig, 
&t  114  Pike  street,  after  visiting  residence  of  Devere,  11  West  Republican  street,  c<»l 
claimants,  Katalla  (Christopher  group);  both  disclaimed  any  such  holding,  but 
declined  to  sign  statement.  In  company  with  Special  Agent  Jones,  Land  Office,  and 
O.  F.  Munday  had  interview  with  the  honorable  Commissioner  General  Land  Office. 

August  11:  Bv  direction,  interview  with  the  honorable  Commissioner  General 
'LiBnd  Office,  verbal  authority  to  remain  temporarily  in  Seattle  as  **long  as  necessary." 

I  omitted  to  read  August  10. 

August  10:  Assistance  in  reporting  in  coal  matters  in  Alaska  by  H.  T.  Jones,  special 
a^ent,  General  Land  Office,  of  same  date. 

Now  I  will  read  the  letter  from  Mr.  Glavis  of  March  23,  1908 

The  Chairman.  A  letter  of  Mr.  Glavis's  ? 

Mr.  Bbandeis.  Mr.  Glavis  to  the  commissioner. 

The  Chaibman.  Is  that  a  letter  not  in  the  record  already  ? 

Mr.  Bbandeis.  It  is  a  letter  not  in  the  record.  You  may  remem- 
"ber  that  the  Attorney-General  referred  to  the  letter  of  March  14,  1908. 
in  which  he  asked  Mr.  Glavis,  which  is  in  the  record,  and  he  asked 
^ir.  Glavis  to  make  a  report  in  regard  to  H.  K.  Ix)ve,  stating  that  it 
does  not  appear  whether  or  not  that  report  of  Mr.  Glavis  was  ever 
made.  I  now  wish  to  introduce  that  report  and  the  accompanying 
papers  as  follows. 

senator  Root.  Where  is  that  paper — is  this  the  original  paper  ? 

Mr.  Bbandeis.  It  is  a  copv. 

Senator  Root.  Where  is  the  original  paper } 

Mr.  Bbandeis.  The  original  paper  was  not  produced  by  the  com- 
missioner. 

Senator  Root.  Is  there  any  proof 

Mr.  Bbandeis.  Produced  by  the  Secretary.  It  is  furnished  in 
response  to  a  request  by  the  committee  upon  the  Secretary.  The 
original  is  imdoubtedly  in  the  Land  Office.  Here  is  a  copy  furnished 
by  the  secretary  of  the  Land  Office. 

Senator  Root.  You  say  you  have  and  you  offer  a  paper.  We  have 
no  proof  about  it.  I  am  trying  to  find  out  what  the  iaentification  of 
the  paper  b. 

Mr.  Bbandeis.  The  identification  is  the  fact  that  the  Secretary  of 
the  Interior  furnished  it  as  a  correct  copy  of  a  paper  on  their  files. 

Mr.  Gbaham.  And  by  reading  it  you  admit  that  it  is. 

Mr.  Bbandeis.  I  admit  that  it  is. 

Senator  Root.  This  is  a  paper  that  comes  from  the  Secretary  of 
the  Interior? 

Mr.  Bbandeis.  Yes. 

Senatob  Root.  All  these  are  papers  which  are  furnished  by  the 
Secretary  of  the  Interior? 

Mr.  Bbandeis.  Yes;  all  these  papers  which  are  furnished  by  the 
Secretary.    This  is  a  letter  dated  March  23, 1908,  and  is  as  follows: 

Dbpartmbnt  of  ths  Intxrior, 

Gbnbral  Land  OmcB, 
Portland,  Oreg.,  Mardi  tS,  1908. 
Commissioner  Gbnbral  Land  OmcE, 

Wathington,  D.  C. 

Sir:  In  compliance  with  your  letter  ''P/'  n.  H.  S.,  dated  March  14,  1908,  I  have 
the  honor  to  transmit  herewith  the  affidavit  made  by  Special  Agent  Horace  Tillard 
Jones  in  reference  to  certain  converaationB  which  he  had  with  Special  Agent  H.  K. 
Love  Ia«t  summer  during  their  joint  investigation  of  the  Alaska  coal  cases.    Except^ 
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ixiff  what  I  have  stated  in  my  letter  of  January  22,  1908,  I  have  no  other  mfarmatiun 
reuitive  to  Mr.  Love's  official  conduct,  with  the  exception  that  during  my  recent 
investigation  of  the  Alaska  coal  cases  I  was  informed  by  Mr.  Clarence  Cunmngh&m, 
of  Seattle,  Wash.,  that  Mr.  Love  was  now  a  candidate  for  aopointment  as  UnitedState? 
commissioner  at  some  town  in  Alaska,  the  name  of  which  I  am  unable  to  recall.  Thb 
would  indicate  that  Mr.  Love  was  evidently  anxious  to  sever  his  connection  with  th^ 
General  I^and  Office. 

Respectfully,  L.  R.  Glavib, 

Chief  Field  Division. 

Now  follows  the  affidavit  of  Mr.  Jones  [reading]: 

State  of  Oregon,  County  of  Multnomah^  «»: 

Horace  Tillard  Jones,  a  citizen  of  the  United  States  of  lawful  age,  being  duly  sworn, 
hereby  on  oath,  deposes: 

I  am  a  special  agent  of  the  General  Land  Office,  and  in  June,  1907,  was  instructed 
by  the  honorable  Commissioner  of  the  General  Land  Office  to  make  an  exhauj^tiv^' 
investigation  of  certain  alleged  frauds  with  reference  to  coal-land  entries  in  Alaska 

On  July  22,  1907,  special  agent.  General  Land  Office,  H.  K.  Love  was  given  verbal 
instructions  by  said  honorable  commissioner  to  assist  ine  in  said  investigation.  Mr 
Love  being  the  agent  assigned  to  duty  in  Alaska,  it  was  supposed  that  he  w^ould  Imi 
of  great  assistance  in  the  investigation. 

I  was  in  Seattle,  Wash.,  with  Mr.  Love,  from  July  22,  1907,  to  Juljr  29,  1907,  and 
during  that  week  and  in  the  early  part  of  same,  Mr.  Love,  in  commentmg  on  this  case 
that  we  had,  remarked  that  he  was  glad  he  did  not  have  to  investigate  the  Alaska 
coal  cases,  because  he  had  to  live  up  there  and  he  did  not  desire  the  enmity  of  th« 
people,  some  of  those  involved  being  his  friends.  He  mentioned  H.  R.  Harrimai] 
m  particular  as  being  a  friend  of  his.  Mr.  Harriman  was  the  representative  of  th< 
Clark-Davis  group  of  entrymen  who  were  located  on  Alaska  coal  lands  by  one  A.  B 
Hunt  as  attorney  in  fact.  Mr.  Love  also  said  that  he  would  rather  I  would  go  to  8e< 
Ignatius  Mullen,  the  son  of  the  receiver  of  the  Juneau,  Alaska,  land  office,  in  r^anj 
to  his  coal  land,  because  he  had  to  work  right  along  with  Mullen  at  Juneau  at  th< 
land  office,  and  it  would  be  very  hard  and  disagreeable  if  he  and  Mullen  could  noi 

gBt  along  together,  and  that  if  he  went  after  Ignatius  Mullen  to  investigate  his  entry 
is  father,  r.  M.  Mullen,  might  think  that  he  had  started  the  investigation  of  his  owi 
accord.  He  said  also  that  it  was  a  different  proposition  in  Alaska  from  what  it  was  u 
the  States  about  making  extensive  investigations  of  alleged  frauds.  That  in  Alaska 
one  has  to  eat,  sleep,  and  live  with  the  parties  under  investigation.  That,  for  instance 
in  eoing  to  Katalla,  Alaska,  one  has  to  stop  at  the  hotel  run  by  the  people  who  an 
bunding  up  Katalla,  the  Clark-Davis-Lippy  crowd,  and  that  if  one  made  nimself  dig 
agreeable  to  said  crowd  he  could  not  go  to  some  other  place  and  get  lodgings  like  hi 
could  in  the  States,  but  would  have  to  take  anything  he  could  get  or  sleep  out  of  doors 
He  also  said  that  ne  was  a  candidate  for  the  office  of  United  States  marshal  for  tin 
new  district  of  Alaska,  if  Congress  made  a  new  district,  and  that  he  did  not  want  t 
have  all  the  influence  in  Alaska  working  against  him. 

On  July  29,  1907,  I  left  Seattle,  Wash.,  and  made  a  trip  to  Porthind,  Oreg.,  an< 
Spokane,  Wash.,  taking  affidavits  in  relation  to  said  Alaska  entries.  I  returned  t 
Seattle,  Wash.,  August  6,  1907.  Mr.  Love  said  that  he  had  been  to  see  several  of  th* 
persons  named  in  the  list  of  Alaska  coal  entrymen,  and  that  he  had  conferred  wit) 
Clarence  Cunningham,  a  locator  of  some  33  coal  entries.  On  August  10,  1907,  ii 
the  presence  of  said  Special  Agent  Love,  I  made  out  a  formal  report  to  the  Genera 
Lana  Office  as  to  the  result  of  my  said  investigations  to  date,  and  I  asked  Love  to  si<>i 
it  with  me.  He  said  that  he  would  rather  not  do  that,  but  he  would  like  to  have  a  cop; 
of  my  report  and  of  all  of  the  affidavits  in  the  case.  I  asked  the  commissioner,  R.  A 
Balhnger,  who  was  at  that  time  in  Seattle,  Wash.,  if  I  should  let  Love  have  aai^ 
report  and  affidavits,  and  he  said  he  thought  it  would  be  all  right.  In  the  meantime 
on  August  2, 1907,  Mr.  Love  made  an  informal  report  to  the  General  Land  Office  clea 
listing,  or  approving,  26  of  said  Alaska  coal  entries,  but  he  did  not  say  a  won 
to  me  at  any  time  of  this  action  on  his  part.  If  he  had  signed  my  formal  report  i 
would  have  conflicted  with  his  own  report  on  said  entries,  and  that  is  probably  hi 
reason  for  refusing  to  sign  same. 

Since  the  date  of  said  report,  made  by  Mr.  Love  on  Augiist  2,  1907,  Mr.  L.  R.  Glavii 
chief  of  first  field  division,  and  myself  have  made  an  investigation  of  the  entric 
comprised  in  Love's  report,  and  have  gathered  sufficient  data  against  said  entries  t 
warrant  cancellation  proceedings. 
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This  is  atnieand  full  Btatement  of  my  knowledge  of  Mr.  Ix)ve'8  actions  with  respect 
to  the  Alaska  coal-land  ca^es,  and  I  do  not  make  the  same  because  of  any  spite  or 
ill  feeling  that  I  have  toward  Mr.  lx>ve.  We  got  along  very  nicely  together  and 
without  friction  of  any  sort. 

Horace  Tillard  Jones. 

« 

Subscribed  and  sworn  to  before  me  at  Portland,  Oreg.,  this  19th  day  of  March,  1908. 

L.  R.  Glavis, 
Chief  First  Field  Division. 

The  Chairman.  Is  there  any  memorandum  on  that  showing  when 
it  was  received  at  the  General  Land  Office  ? 

Mr.  Bbandeis.  Well,  it  shows  that  it  accompanied  the  letter  of 
March  23. 

The  Chairman.  March  23.  Is  there  anything  showing  when  that 
was  received  ? 

Mr.  Brandeis.  There  are  no  marks  on  these  copies  indicating  the 
date  of  receipt. 

Senator  Root.  March  23,  1908? 

Mr.  Brandeis.  Yes.  The  next  is  a  letter  from  Dennett,  com- 
missioner, to  H.  K.  Love,  dated  Washington,  April  1,  1908. 

The  Chairman.  Let  me  ask  you.  Mr.  Brandeis,  are  these  papers 
that  are  not  already  in  the  record  ? 

Mr.  Brandeis.  These  are  all  papei-s  which  are  not  already  in  the 
record. 

The  Chairman.  Very  well;  go  ahead. 

Mr.  Brandeis.  I  shall  not  inflict  any  of  the  others  upon  the  com- 
mittee [reading]: 

Depaktmekt  op  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  April  7,  J  90S. 
Mr.  H.  K.  Love, 

Special  Agent  General  Land  Office, 

Juneau,  Alaska. 

Sir:  December  11,  1905,  you  were  dire(*ted  generally  to  make  a  thorough  investiga- 
tion of  all  coal  entries  wherein  chai^^es  have  been  made  against  them  as  being  fraudu- 
lent, ai*  outlined  in  your  letters  to  this  office  of  October  6  and  17  and  November  1, 1905. 

Subsequently,  in  June,  1907,  Special  Agent  Horace  T.  Jones  was  directed  to  make 
investigations  of  Alaska  coal  entries  made  by  parties  in  the  State  of  Washington,  and 
on  July  22,  1907,  you  were  given  verbal  instructions  by  the  Commissioner  of  the  Gen- 
eral l.And  Office  to  assist  said  Jones  in  said  investigations,  as  it  was  supposed  you  would 
be  of  great  amistance. 

It  is  reported  to  this  office  that  while  assisting  Special  Agent  Jones  aitd  in  comment- 
ing upon  the  cases  under  investigation,  you  stated  to  him  that  you  were  glad  you  did 
not  have  to  investigate  said  cases  because  vou  had  to  live  in  Alaska;  that  you  did  not 
denire  the  enmity  of  the  people,  as  some  of  those  involved  were  your  friends,  particu- 
larly mentioning  II.  R.  Ilamman,  who  was  a  representative  of  the  Clark-Davis  group 
of  entr>-men  who  were  located  on  coal  lands  in  Alaska  by  one  A.  B.  Hunt;  further  that 
vou  requested  Mr.  Jones  to  »ee  Ignatius  Mullen,  the  son  of  the  receiver  of  the  local 
land  offii'e  at  Juneau,  in  regard  to  his  entry  because  it  would  be  disagreeable  if  you 
made  the  investigation,  as  his  father  might  think  you  had  started  same  of  your  own 
accord. 

It  it*  alfM)  alleged  that  you  iustified  your  ponition  by  saying  conditions  in  Alaska 
were  different  from  tho^e  in  the  States,  and  an  agent  must  be  particular,  as  he  often 
had  to  live  with  pentons  whom  he  wm*  inve^^tigating,  and  on  the  further  ground  that 
you  were  a  candidate  for  United  States  marshal,  if  Congress  made  a  new  dL^trict  in 
Alx-ka.  and  desired  not  to  be  opposed  by  all  the  influence?*  in  that  Territory. 

l^l«*r,  on  August  10,  1907,  Special  Agent  Jones  .xuhmitted  report  to  this  office  of  the 
rrsuli  of  his  investigations  up  to  that  time,  which  you  did  not  sign,  hut  requested 
ropie**  of  the  report  and  affidavits,  which  were  given  you.  The  records  here  show  that 
eight  davs  previous  to  that  time  you  hud  made  an  informal  re(M>rt  to  this  olHce  on  the 
i'uuningham  group  of  entries  (embracing  'JtJ  entries^  which,  m  elTfect,  reconiniendtHl 
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that  they  be  clear  listed  for  patent,  though  you  never  mentioned  at  any  time  to  Mr. 
Jones  that  you  had  submitted  any  euch  report. 

This  office  will  be  pleased  to  have  you  submit  an  early  reply  hereto,  affirming  a' 
denying  the  statement  aV>ove  set  forth,  and  making  such  explanation  as  you  m&y 
deem  necessary. 

Very  respectfully,  Fred  Dennett,  Commisgiorur. 

Then  there  is  the  letter  of  Mr.  Love  to  the  commissioner  date<: 
April  16,  1908. 

The  Chairman.  Replying  to  this  letter  which  you  have  just  read! 

Mr.  Brandeis.  The  one  that  I  have  just  read,  to  the  commissioner 
I  think  the  whole  of  that  letter  ought  to  go  into  the  record  for  thr 
purpose  of  reference,  but  I  think  it  would  undoubtedly  take  up  con- 
siderable time  if  I  read  the  whole  of  it. 

The  Chairman.  If  there  is  no  objection,  that  letter  will  go  into  the 
record. 

Mr.  Brandeis.  I  want  to  read  it.  It  is  on  pages  12  and  13  of  tlii^ 
copy  of  the  letter. 

Mr.  Graham.  Mr.  Chairman,  unless  it  is  ordered  by  the  chairmai 
of  the  committee  that  the  whole  letter  shall  not  appear  in  the  record 
I  would  ask  that  it  be  all  read  now,  so  that  the  whole  letter  will  appetu 
in  one  place  consecutively.  I  ask  that  the  entire  letter  be  read,  s< 
that  we  may  get  it  in  the  record  at  one  place. 

The  Chairman.  I  understood  it  would  all  go  into  the  record.  Tht 
whole  letter  goes  into  the  record. 

Mr.  Brandeis.  I  understand  that  this  passage  might  be  read. 

Senator  Root.  Let  it  go  into  the  record  as  a  whole,  and  then  yoi 
can  call  our  attention  to  the  particular  part  that  you  desire. 

Mr.  Brandeis.  Yes.  If  tnat  course  may  be  adopted  in  othe 
cases  I  think  it  will  be  saving  the  time  of  the  committee. 

Mr.  Vertrees.  I  suggest  that  we  are  liable  to  get  an  erroneou 
impression  from  reading  only  a  fra^ent  of  the  letter,  and  in  realit; 
in  the  end,  so  far  as  the  investigation  is  concerned,  when  it  comes  t 
read  the  record  it  will  be  better  to  read  the  whole  as  we  go  along. 

Mr.  Brandeis.  A  large  part  of  this  is  not  relevant  to  the  questio 
I  want  to  submit  to  the  committee. 

The  Chairman.  Is  there  any  necessity  of  putting  in  any  more  ? 

Mr.  Brandeis.  I  think  the  rest  of  it  should  go  in,  that  there  ma 
not  be  any  misconception  possible  in  regard  to  some  other  things 
This  is  the  particular  portion  of  it  which  I  desire  to  call  you 
attention  to. 

Your  letter  states: 

*'  The  records  here  show  that  ei^ht  dayn  previous  to  that  time  (August  10)  you  ha 
made  an  informal  report  to  this  office  on  the  Cimningham  group  of  entries  (embracic 
26  entries)  which  in  effect  recommended  that  they  De  clear  listed  for  patent,  thoug 
you  never  mentioned  at  any  time  to  Mr.  Jone%(  that  you  had  submitted  any  such  repor 

I  beg  your  pardon;  that  report  did  not  "clear  list"  those  entries  for  patent,  but,  o 
the  contrary,  raised  a  (question  as  to  their  regularity,  although  I  had  previously  **cl« 
listed"  them.     But  this  is  of  little  importance. 

The  record  shows  that  at  different  times  between  January  17, 1907,  and  May  7,  190 
I  recommended  these  entries  as  completed;  the  last  two,  months  before  I  ever  heai 
of  Jones. 

The  status  of  that  group  was  explained  to  him  at  our  earliest  meeting,  and  bjr  hii 
to  Judge  Ballinger  upon  our  first  visit  to  him.  1  furnished  Jones  a  copy  of  the  amdav 
I  had  drafted  and  used  in  each  instance.  It  was  he  that  showed  it  to  Judge  Bailing* 
when  he  pronounced  it  complete.  Jones  used  this  very  affidavit  in  his  intJerview  wit 
J.  R.  Young,  of  Uie  Young  group,  as  your  records  will  show. 

Judge  Bs3linger,  upon  one  of  our  calls,  had  expressed  the  opinion  that  the  transf 
of  coal  lands  to  a  company  after  entry,  but  prior  to  issuance  of  patent,  invalidated  entr; 
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Xhifl  wa8  contrary  to  my  recollection  of  decisions,  but  I  could  not  be  sure  and  but 
mildly  dissented.  There  was  a  rumor  to  the  effect  that  the  entrymen  of  the  Cunning- 
ham  people  were  taking  meaauren  for  the  organization  of  a  company  and  transfer  to  it 
of  their  holding.  After  we  left  Judge  Ballinger  that  da)^,  that  I  spoke  to  Jones  of  the 
view  he  had  taken  and  of  the  rumor  regarding  the  Cunningham  people  and  how  ihey 
would  be  affected  if  the  Judge's  view  obtained  I  have  not  a  reasonable  doubt,  for  it 
\f3s  the  custom  to  di-^uss,  aftor  a  vi^^it,  leading  subjects  brought  up  at  such. 

Later,  on  August  1,  I  met  Cunningham  in  the  Rainier  Grand  Hotel,  and  inquired 
if  his  people  were  not  forming,  or  had  not  already  formed,  a  company  as  above  indi- 
oated.  He  said  those  only  that  had  gone  to  entry  were  in  the  deal,  and  he  gave  me 
a  brief  outline  of  the  plan.  1  told  him  of  Judge  Ballinger's  expression  on  the  subject, 
and  that  I  intended  to  advise  the  General  Land  Office  of  his  course,  so  that  the  entriee 
of  hifl  people  might  be  held  for  cancellation  if  the  department  saw  fit. 

Jones  was  absent  from  Seattle  for  about  a  week,  and  his  daily  report  will  show  that 
he  was  so  absent  on  the  1st  of  August  and  on  the  2d,  when  I  addressed  to  your  ofiice  the 
letter  in  this  mattor  to  which  you  refer,  advising  you  of  the  most  recent  developments 
in  the  Cunningham  matter,  as  above. 

As  stated  above,  I  had  already  recommended  patent,  "clear  listed"  these  entriee 
on  their  merit  as  being  without  fault  at  date  of  entrv.  \^lien  it  developed  that  acts 
had  occurred  subsequent  to  entry  that,  by  authority  nigher  than  I,  was  condemned  as 
illegal,  I  reported  such,  in  the  letter  calling  attention  to  my  previous  favorable  reports, 
you  could  then  ignore  former  reports  and  hold  entries  for  cancellation.  I  can  not 
imagine  what  exception  you  can  take  in  any  act  of  mine  in  above  matter.'' 

(The  letter  in  full  is  as  follows:) 

[Reply  to  Letter  "  P,"  07-e0103,  JDY.,  April  1. 1906,  Re  eharges  In  connection  with  ooal-land  Investtga. 

tlons  in  Alaska.] 

Department  of  the  Interior, 

General  Land  Opncs, 
Juneau f  Alaska,  April  16, 1908,  • 

The  Honorable  Commissioner  General  Land  Office, 

Washingtony  D.  C. 

^>ir:  I  have  the  honor  to  reply  to  your  letter  of  Anril  l,  just  received,  with  regard 
to  my  official  conduct  in  connection  with  Alaska  coal-land  mvestigationa. 

Fixvt,  I  desire  to  call  your  attention  to  the  correspondence  to  which  you  refer.  In 
my  letters  of  October  6  and  17,  1905,  and  of  November  1,  same  year,  I  endeavored 
to  set  forth  the  wisdom  of  immediate  investigation  of  the  bona  fides  of  coal  declaratories 
as  fiast  as  filed;  this  for  the  protection  of  both  the  Government  and  possible  innocent 
purchasers.    To  quote  (letter,  Oct.  6): 

"I  am  not  acquainted  with  any  procedure  for  the  investigation  of  the  bona  fides 
of  a  coal  declaratory,  nor  any  method  bv  which  notice  may  be  served  on  the  public 
that  the  department  is  investigating  sucn. 

*' Under  the  Alaska  law  a  year  is  allowed  for  filing  a  declaratory  and  three  more 
for  entry.  At  entry  a  protest  may  be  entered  and  testimony  heard;  but  many  filings 
will  be  sold  prior  to  entry  and  after  large  sums  have  been  paid  and  witnesses  are 
scattered. 

'*I  would  therefore  respectfully  request  that  I  be  instructed  on  points  raised  and 
as  to  course  to  pursue,  it  anv,  with  regard  to  coal-declaratory  filines.  If  such  and 
entries  are  to  be  investigated,  I  would  suggest  that  the  register  ana  receiver  be  re- 
quested to  serve  on  me  a  copy  or  memorandum  of  each  filing  and  notice  of  proof  as 
made.*' 

And  again  (letter  of  Nov.  I): 

''I  plan  to  leave  Juneau  about  February  1  and  to  be  absent  from  five  to  six  months 
in  the  interior  of  Alaska.  The  intervening^  time  could  be  largely  devoted  to  investi- 
gation of  the  bona  fides  of  such  Ifjcations  li  desirable  at  this  time,  and  unless  it  be 
preferred  to  await  time  of  entrv." 

In  apparent  reply  to  these  clauses,  your  office  instructed  me,  under  date  of  Decem- 
ber 2: 

"You  will  proceed  in  accordance  herewith  and  whenever  it  comes  to  your  notice 
that  persons  or  associations  of  persons  are  endeavoring  to  proceed  in  what  you  con- 
sider a  violation  of  the  law  ana  official  regulations  you  will  make  written  protest  to 
the  local  officers  and  furnish  them  any  information  you  may  have  as  a  basis  of  your 
protest  and  request  a  rejection  of  the  claim  in  event  entry  is  sought  if  the  facts  stated 
justif>'  such  action,  or  in  case  of  doubt  request  said  officers  to  suspend  the  application 
until  the  same  can  be  thoroughly  investigated.    *    *    * 
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''In  order  that  you  may  have  notice  of  all  action  taken  in  regard  to  the  makane  d 
•entries  of  public  land,  of  whatever  character,  the  local  officers  have  been  instrucied. 
'^by  copy  hereof,  to  fumiah  you  a  copy  of  the  notice  issued  by  them  of  the  intention  of 
-claimants  to  make  entry  at  the  time  of  its  issuance,  which  notice  vou  will  carefuUv 
'^consider  and  return  to  the  local  officers  within  the  time  of  the  taking  of  the  pn:>oi 
•^th  such  indorsement  thereon  as  you  are  able  to  make  as  to  the  actual  status  of  the 
t^ase  and  such  recommendation  as  you  may  deem  proper. 

"This  is  in  accordance  with  the  general  circular  to  special  agents  of  this  office. 
^ated  August  31,  1905,  which  is  now  in  print,  copy  of  wnich  will  be  fumiahed  vou, 

• 

I  submit  that  the  foregoing  fairly  shows  that  my  orders  were  to  practically  await 

-attempted  entry  before  giving  any  special  attention  to  the  bona  ndes  of  locations; 

this,  tnough  in  my  letter  of  October  6,  besides  as  above  quoted,  1  stated  that  *'l  aia 

told  of  sales  pending  of  some  of  these  groups,  involving  several  hundred  thousajid 

-dollars  each.'' 

To  emphasize  such  as  my  construction  of  orders,  I  may  state  that,  after  receiving 
•your  December  letter,  I  wrote  to  Mr.  Pollock,  then  chief,  urging  that  action  be  noi 
delayed  till  attempted  entry  in  the  interest  of  both  Government  and  po<eible  pur 
chaser.  This  letter  was  unofficial;  1  felt  I  could  not  act  in  it  further  officially.  Mr 
J^ollock  did  not  reply. 

Subsequently,  I  secured  evidence,  pro  and  con,  whenever  opportunity  ofiFered.  a 
to  the  leeality  of  methods  pursued  by  parties  appropriating  coal  areas.  And  when  th( 
locators  known  as  the  "Cunninghiun  group"  came  up  for  entry  I  did  all  I  could 
considering  that  practically  all  were  in  the  States;  I  drafted  an  ironclad  affidavit 
which  each  was  required  to  subscribe  to.  This  affidavit  was  pronounced  by  Judgi 
JBallinger  to  be  complete. 

•I  had  had  nimierous  interviews  with  Cunningham  and  with  his  friends  and  ene 
vnies  about  Eatalla.  Also,  and  particularly,  I  had  cross-examined  the  &ther  o 
Davidson  (one  of  the  group)  before  he  knew  my  business.  What  he  told  me  cod 
vinced  me  as  much  as  the  sworn  statements  of  the  many  reputable  citizena  involve* 
as  to  the  regxilarity  of  the  matter. 

The  Cunningham  claims  were  the  only  claims  up  for  entry  to  October,  1907.  There 
lore,  under  my  instructions,  all  was  done  that  was  required. 

Upon  meeting  Special  Agent  Jones,  I  outlined  the  course  pursued  in  the  matte 
-and  the  evidence  secured  therein,  and  such  as  affected  other  groups. 

Therefore,  I  insist  that  I  have,  and  had  at  the  time  of  Mr.  Jones  s  assignment,  thoi 
oughly  and  honestly  complied  with  instructions  of  December  2,  1905,  and  with  al 
■implied  in  the  first  paragraph  of  your  letter  to  which  this  is  a  reply. 

^'ousay: 

"It  is  reported  that  while  assisting  Special  Agent  Jones  and  in  commenting  upo 
^the  cases  under  investigation  you  stated  to  him  you  were  glad  you  did  not  have  t 
> investigate  said  cases  because  you  had  to  live  in  Alaska;  that  you  did  not  desire  th 
« enmity  of  the  people,  as  some  of  those  involved  were  vour  friends,  particularly  mec 
^tiomng  H.  R.  Marriman,  who  was  a  representative  of  the  Clark-Davis  group  of  entr} 
nnen,  who  were  located  on  coal  lands  in  Alaska  by  one  A.  B.  Hunt.'' 

This  is  absolutely  false,  whoever  said  it,  and  must  have  been  known  to  be  fak 
'by  the  person  sayine  it.  It  is  sillv;  so  silly  that  it  bears  the  falsehood  of  itself  inhei 
^ently.  Why  shoula  I  wish  to  shirk  this  part  of  my  duties  more  than  others? 
•must  work,  and  I  want  to  continue  in  present  place.  The  coal  matters  are  not  mox 
^disagreeable  than  my  other  duties,  nor  do  they  more  involve  my  friends.  Droppio 
>the  disagreeable,  I  would  soon  be  out  of  work. 

My  Alaska  friends  are  not  confined  to  the  coal  locators;  friends  of  whom,  in  th 

'Uine  of  duty,  I  require  conforming  to  the  law.    Indeed,  man^  of  the  coal  locators 

Icnow  bv  sight  only;  some  not  so  much.    And  excepting  Hamman  and  not  to  excoe 

'three  others,  I  do  not  count  any  my  friend,  nor  am  I  concerned  in  their  affairs  as  sucl 

Why  do  I  know  that  I  did  not  state  as  alleged?    Is  it  not  easier  to  forget  a  statement 

than  for  another  to  manufacture  one  and  put  it  into  your  mouth?    On  a  passing  sul 

ject,  yes.    But  of  a  statement  that  must  necessarily  be  the  expression  of  one's  carefull 

-considered  thought  and  upon  a  subject  that  most  materially  concerns  oneself,  the  pe: 

eon  will  know  whether  the  idea  was  ever  entertained  or  not,  and  if  not,  the  exprea^io 

is  scarcely  possible  and  would  be  remembered .   Now,  I  never  once  had  such  a  tnough 

'On  the  contrary,  I  very  keenly  felt  the  assi^ment  given  Jones.    What  man  woul 

dot?    Especially  without  a  word  of  explanation  from  the  office  to  me.    If  he  care  t 

remember  the  truth,  he  will  recall  that  I  said,  the  last  afternoon  (when  the  work  w: 

'Cver,  and  the  report  was  being  discussed),  that  while  I  had  kept  still,  I  felt  disa] 

pointed  at  the  appearance  of  lack  of  satisfaction  in  my  work  in  Alaska. 

(I  intended  to  take  the  matter  up  with  Judge  Balfinger.  but  his  treatment  was  i 
<H)urteous  and  I  was  having  such  troubles  with  a  sick  wife  tnat  I  let  it  pass.) 
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On  May  8, 1907,  only  two  months  before  this  statement  is  alleged  to  have  been  made, 
I  had  the  honor  to  address  you  calling  to  your  attention  the  shortness  of  work  during 
the  many  winter  months  of  Alaska  and  suggesting  that  I  be  ordered  to  Seattle  to  assist 
the  work  from  that  point,  and  saying: 

"Furthermore,  aside  from  the  settlement  for  trespassed  public  timber,  the  most 
important  item  that  requires  attention  is  the  determining  of  the  bona  fides  of  the 
many  coal  claims  now  on  record  and  of  which  entry  is  contemplated.  The  claimants 
are  m  practically  every  case  nonresidents,  many  living  in  Seattle,  Spokane,  and 
Portland.  My  principal  duty  the  coming  winter  will  be  the  investigation  of  such 
claimants  as  may  apply  for  patent,  and  there  are  to  be  a  goodly  number.  This  can 
be  better  done  in  Seattle  than  from  Juneau,  and  might  of  itself  justify  spending  the 
printer  there.  But  if  can  be  of  service,  I  would  like  to  help  in  other  fields;  to  tell 
truth,  I  am  not  altogether  satbfied  with  the  service  that  I  am  rendering. " 

It  would  seem  that  on  May  8,  1907,  I  was  anxious  to  make  such  coal  investigations 
aa  were  called  for. 

I  had  made  a  trip  from  Katalla,  Alaska,  to  Juneau  by  the  steamship  Portland  in 
fall  of  1906.    Air.  and  Mrs.  Harriman  were  aboard. 

In  the  spring  of  1907  I  took  my  wife  and  little  daughter  to  Victoria,  B.  C,  for 
Bunahine.  I  returned  to  Seattle,  en  route  to  western  Alaska,  and  met  Mr.  Harriman. 
He  asked  my  wife's  address,  saying  that  he  was  going  to  Victoria,  and  would  call. 
He  did  call.  Mrs.  I^ve  removect  to  Seattle,  not  liking  victoria,  ana  when  I  returned 
in  Julv,  she  and  Mrs.  Harriman  had  apparently  become  very  warm  friends.  At 
least,  I  know  such  was  the  measure  of  my  wife's  regard  for  her.  And  no  one  could 
have  been  kinder  or  more  helpful  than  was  Mrs.  Harriman  to  my  wife,  who  was  in  a 
delicate  condition,  and  in  much  distress,  and  amongst  strangers. 

This  was  the  situation  on  my  return  in  Julv.  Anof  to-day  we  count  the  Harrimana 
amongst  our  good  and  reliable  friends,  and  nope  to  so  continue. 

Now,  then,  when  Jones  and  I  were  apportioning  the  work,  I  suggested  that  he  call 
on  Harriman,  giving  the  especial  frienaship  existing  between  the  families  as  the 
reason  that  inade  such  proper  and  desirable  in  the  interest  of  the  public  service. 
There  was  not  any  particular  stress  put  on  it.  So  little,  indeed,  that  later  when  he 
failed,  I  secured  fiarriman's  statement  and,  through  him,  that  of  Messrs.  Lippy  and 
Schram. 

I  don't  profess  to  be  perfect;  so  far  above  my  kind  that  no  degree  of  obligation  or 
friendship  could  possibly  warp  iny  views  or  acts.  The  best  I  can  do  is  to  try  to  be  fair 
to  all  in  all,  and  especially  to  endeavor  to  avoid  occasions  for  favoritism  where  the 
inducement  is  exceedingly  strong.  With  this  view,  I  su^^gested  that  Jones  interview 
Harriman.  Had  I  desired  to  protect  him  in  wrongdoing,  I  would  scarcely  have 
adopted  such  a  course.  I  believed  it  better  to  avoid  oven  the  appearance  of  favoritism 
by  having  another  attend  to  the  matter. 

'Of  course  I  do  "not  desire  the  enmitv"  of  anyone,  nor  have  I  a  wide  reputation  aa 
a  coward.  One  of  many  faults  is  my  talking  too  positive  stands;  not  the  characteristic 
of  one  likely  to  fail  in  duty  because  of  fear  of  opinion. 

I  repeat,  then,  that  anyone  with  ordinary  knowledge  and  a  common  regard  for  the 
truth  that  construed  anything  said  on  the  Hani  man  subject  other  than  as  above 
and  save  it  any  such  expression  or  meaning  as  contained  in  your  letter  stated  that 
which  he  knew  to  be  absolutely  false. 

I  might  add.  Why  was  I  so  anxious  that  Judge  Ballinger  put  me  to  work  on  the  coal 
investigations  in  Seattle  if  I  wanted  to  cold-foot  out  ofit? 
•  Re,  Ignatius  Mullen  coal  matter.  It  is  charged  that  I  ** requested  Mr.  Jones  to  see 
Ignatius  Mullen,  the  son  of  the  receiver  of  the  local  land  office  at  Juneau,  in  regard 
to  his  entrv  because  it  would  be  disagreeable  if  you  (I)  made  the  investigation,  as  his 
father  might  think  you  (I)  had  started  same  of  vour  (my)  own  accprd." 

Mr.  Jones  stated,  m  my  presence,  to  Judf^e  Ballinger  that  Receiver  Mullen  had  told 
him  that  he  (Mullen)  had  $3,500  invested  in  his  son  s  claim.  Such  an  amount  would 
cover  all  the  claim  had  cost,  and  leave  nothing  for  the  boy  to  pay.  Mr.  Mullen  and 
his  son  swear  that  the  father  did  not  have  a  dollar  in  the  claim,  and  never  had  had. 
Wlio  is  right?  It  would  be  difficult  to  find  the  citizen  of  Juneau  that  would  believe 
that  Mr.  Mullen  had  perjured  himself. 

1  happened  to  know  considerable  of  the  financial  condition  of  young  Mullen.  I 
knew  ne  was  so  circumstanced  as  to  be  able  to  handle  the  claim;  I  had  very  good 
reason  to  believe  that  he  had  sent  one  item  of  $500  to  his  father  therefor,  and  un- 
doubtedly others.  I  had  often  talked  with  his  father  on  the  legal  requirements. 
including;  the  question  of  relationship,  and  had  ample  reason  to  believe  that  he  haa 
kept  entirely  free  from  entanglements  therein.  Receiver  Mullen  is  not  simple,  but 
shrewd;  yet  Special  Agent  Jones  comes  from  Juneau  and  announces  to  his  superior 
that  Receiver  Mullen  had  made  a  statement  to  him  that  must  logically  result  in  the 
SOD  losing  his  claim  and  he  his  job. 
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I  had  some  monthu  before  recommended  entry  in  this  ca8C. 

Judge  Ballinger,  in  view  of  Jones's  statement,  wired  the  General  Land  Office  to  nK- 
pend  proceedings  for  patent  and  directed  me  to  write  to  like  effect.  He  directed  m? 
(I  believe,  though  it  might  have  been  an  order  to  both  of  us)  to  inquire  into  the  char^ 
At  any  rate,  Jones  and  I  talked  it  over  as  a  common  job.  (Of  course  Jones  hsuB  tht 
advantage  of  me  in  these  trivial  questions;  I  did  not  Lnow  that  a  part  of  his  assign- 
ment was  to  inspect  my  work  or  methods,  to  say  nothing  of  keeping  tab,  apparently 
on  my  every  expression  of  opinion.)  I  possibly  sugcested  that  he  make  the  inquihe. 
I  did  not  have  fait)i  in  unearthing  other  than  a  mare  s  nest,  but  the  order  was  sufficient 
and  I  could  not  question  Jones's  clear  statement  of  an  alleged  recent  assertion  br 
Mullen,  sr.  In  fact,  it  was  not  in  good  taste  to  seem  to  combat  that  which  was  cm- 
trary  to  my  own  recent  report,  and  so  to  seem  to  be  opposingthe  probe. 

If  I  suggested  that  he  make  the  inquiries.   Jones  certainly  agreed  without  objection, 
and  for  the  sufficiency  of  the  reason  given  by  me,  which  reason  was  the  fact,  as  you 
must  know,  that  I  am  in  close  official  relations  with  the  land  officers — supposed  to 
office  wilii  them.     Now,  I  had  taken  an  affidavit  from  Ignatius  that  was  supposed  t 
cover  this,  and  had  often  discussed  it  with  Mr.  Mullen.    The  pleasant  relations  bosi 
calculated  for  results  in  my  official  duties  might  be  impaired  by  apparently  doubticc 
all  that  had  passed  between  father  and  son  and  myself.     I  am  almost  certain  that  on 
speaking  of  it  Jones  volunteered  to  take  it  up.     It  appealed  to  me  as  of  so  compara- 
tively little  moment  that  I  can  not  be  sure  of  this.     But  of  this  I  am  sure,  abeolutely 
sure,  that  I  did  not  aim  to  shirk  it  on  any  weak  plea  of  its  being  personally  ''disagret^ 
able"  to  me,  in  the  sense  that  your  letter  seems  to  put  it.     It  was  I  that  finally  made 
the  inquiries,  and  they  resulted  in  a  decidedly  unpleasant  incident;  all  in  the  day's 
work. 

I  hereby  assert,  in  perfect  conscience,  that  if  Jones  has  made  any  report  intention- 
ally indicating  any  desire  on  my  part  to  get  out  of  the  Mullen  affair  because  of  personal 
consequences  to  myself,  he  knew  he  contemptibly  and  meanly  falsified. 

To  further  quote  from  your  letter: 

''It  is  also  alleged  that  you  justified  your  position  by  saying  conditions  in  Alaska 
were  different  from  those  m  the  States,  and  an  agent  must  be  particular,  ajs  he  often 
had  to  live  with  the  persons  whom  he  was  investigating." 

I  did  not  say  this,  or  anything  that  could  be  so  construed  by  a  mind  of  any  fairness 
I  at  no  time  had  anything  to  explain  or  "justify"  to  Jones.  Only  once  have  I  livo<i 
with  the  person  against  whom  charges  were  pending;  it  was  not,  then,  until  after  th^ 
investigation  was  closed,  nor  was  it  absolutely  necessary  then.  This  was  with  Mr 
Clark  Davis  in  Katalla,  in  July,  1907,  and  I  tried  to  pay  out  from  under  any  obligatioi 
therefor.  Why,  then,  should  I  make  such  an  uncallea-for  statement  to  Jones;  in  fact 
a  statement  so  gratuitously  untruthful?  My  alleged  pleading  "conditions  in  Alaska ' 
and  the  necessity  of  being  "particular"  would  seem  to  mean  that  I  was  a  poor 
mean  coward,  ana  went  out  of  my  way  to  impress  this  fact  on  Jones. 

The  only  conversation  along  this  line  was  had  just  after  meeting  Jones.  I  invite< 
him  and  Mr.  M.  A.  Green  to  join  me  "in  a  drink."  Jones  declin^,  and  I  thought  i 
had  met  a  very  proper  peraon.  But  he  afterwards  explained  that  he  would  not  b^ 
seen  drinking  with  anyone  possibly  involved  in  investigations.  I  had  not  any  faul 
to  find  with  this,  but  explained  that  communities  were  so  small  in  Alaska,  and  in  boa 
travel  you  met  so  intimately,  that  it  was  difficult  to  not  associate  on  closer  terms;  tha 
I  depended  on  a  different  basis.  Very  likely  at  some  time  I  may  have  mentione< 
having  stopped  with  Clark  Davis;  have  mentioned  the  fact,  and  that  I  was  at  Kat^ll 
for  the  purpose  of  inquiries  in  which  he  was  involved.  But  never  in  the  cowardly 
strain  attributed!     Never! 

Again  quoting,  "on  the  further  ejound  that  you  were  a  candidate  for  United  State 
marshal,  if  Congress  made  a  new  aistrict  in  Alaska,  and  desired  not  to  be  opposed  b] 
all  the  influences  in  that  Territory." 

I  deny  absolutely  that  the  above  contains  a  scintilla  of  truth;  so  unwarranted  is  i 
that  it  is  simply  mendacious.  How  utterly  contemptible  I  would  be  to  harbor  sue) 
an  idea,  and  what  a  fool  to  express  it!  I  can  not  think  that  my  superiors  really  bel ie\'e< 
this,  and  left  me  here,  even  in  present  dismembered  condition,  one  day! 

Over  two  years  ago  I  advisea  the  General  Land  Office  that  I  was  a  candidate  fo 
marshal.  My  papers  have  been  on  file  during  all  such  time.  At  that  time,  I  aske< 
and  secured  a  few  letters  from  residents  of  the  proposed  new  district;  generally  fror 
persons  of  no  real  influence,  but  for  local  recommendation.  Not  a  coal  locator  in  th 
lot,  except  Commissio'twr  Britton,  of  Katalla.  Years  ago  I  was  his  attorney  in  SoutJ 
Daikota,  and  on  this  score  I  asked  it  of  him,  and  as  a  prominent  local  official. 

The  truth  is,  I  have  not  concerned  myself  to  any  great  extent  to  secure  Alask 
influence.  Except  some  kind  words  from  old  Iowa  acquaintances  and  the  assistanc 
of  a  dear  army  friend,  I  have  depended  almost  solely  on  such  good  will  as  the  Presiden 
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mijriit  see  fit  to  entertain  for  me.  I  have  never  had  any  doubt  but  that  it  would  be 
sumcient,  did  I  do  m^  part.  If  any  one  of  these  charges  is  true,  I  have  failed,  and  the 
President  would  be  justified  in  despising  me;  for  every  one  involves  the  harboring 
of  a  low  ideal. 

I  have  plenty  of  faults,  but  Jones  has  not  reported  on  them! 

Judge  D.  A.  McKenzie,  when  a  railway  builder,  offered  his  support,  and  still  does. 
He  is  now  supposed  to  have  coal  interests  at  Katalla.  I  do  not  recall  any  other  assist- 
ance from  anv  coal  locators.  I  have  reported  on  the  Cunningham  group  only,  and 
favorably.  That  group  represents,  bv  far,  more  wealth  and  possible  innuence  than 
any  other;  possibly  more  than  all  otners  combined,  except  the  Munday  people.  I 
have  never  mentioned  the  marshalship  to  either  Gunningnam  or  Munday,  or  to  any 
of  their  neople,  nor  has  anyone  on  my  behalf.  Aud  yet  I  am  sold  and  delivered  to 
*' the  influences!" 

The  tnith  is,  I  have  met  the  men  of  Alaska  like  men,  and  have  been  treated  like 
one.  I  do  not  believe  there  is  one  that  has  not  a  wholesome  respect  for  me  and  my 
methods,  and  yet  faith  in  the  square  deal.  I  have  done  the  best  I  could  do  to  enforce 
the  inefficient  laws  that  apply  to  Alaska;  this  without  fear  or  favor.  I  challenge 
inquiry  of  the  high  and  the  humble  and  along  the  secret  ways  as  to  my  official  or 
private  life  in  Alaska. 

Again  quoting  from  your  letter* 

"Later,  on  August  10,  1907,  Special  Agent  Jones  submitted  report  to  this  office  of 
the  result  of  his  investigations  up  to  that  time,  which  you  did  not  sign  but  requested 
copies  of  the  report  and  affidavits,  which  were  given  you." 

i>oes  Jones  say  I  requested  copies  of  the  report  and  affidavits?  And  what  does  he 
intend  to  infer,  if  so?  That  I  wanted  these  lor  any  improper  purpose?  To  me  it  is 
almost  unbelievable  that  he  could  say  this.  The  truth  is  so  plain  and  simple,  and  from 
all  that  passed  between  us  then  could  not  be  forgotten  or  misunderstood.  We  were  in 
the  LAnd  Office,  about  to  close  up  matters  with  a  report.  He  himself  suggested  the 
question,  how  it  should  be  drawn  and  signed.  It  was  then  that  I  spoke  of  how  appar- 
ently he  had  superseded  me,  and  of  my  feeling  in  the  matter;  that,  aside  from  tnis, 
I  was  merely  in  capacity  of  assistant,  and  could  not  think  of  presuming  to  sign  the 
report.  And  1  insist  1  did  exactly  right.  Later,  when  I  secured  the  sworn  statement 
of  Dough  ten  and  affidavits  of  Lippy,  Schram,  and  Sauers,  I  sent  them  to  him  for  trans- 
mittal to  your  office. 

Except  as  above  stated,  what  possible  reason  could  I  have  had  for  not  wishing  to 
sign  the  report? 

As  for  the  copies,  it  was  he  himself  proposed  that  each  should  have  one.  If  he  deny 
this,  he  is  simply  beyond  me,  and  must  have  a  mind  so  low  and  crafty  as  to  not  be 
able  to  see  anvthing  open  in  another.  It  is  not  likely  that  I  asked  him  to  make  copiee 
for  me  of  all  tnose  matters.  But  if  he  had  not  proposed  carbon  copies  and  of  his  work- 
manship, I  certainly  would  have  made  copies  of  all  for  my  files.  You  must  be  aware 
that  that  is  required  to  be  done. 

"And  the  mighty  mountain  labored.  '* 

Your  letter  states: 

*'The  records  here  show  that  eight  days  previous  to  that  time  (August  10)  you  had 
made  an  informal  report  to  this  office  on  the  Cunningham  group  of  entries  (embracing 
26  entries),  which  in  effect  recommended  that  they  be  clear  listed  for  patent,  though 
you  never  mentioned  at  any  time  to  Mr.  Jones  that  you  had  submitted  any  such 
report." 

1  b<^  your  pardon,  that  report  did  not  "clear  list"  those  entries  for  patent,  but  on 
the  contrary  »ised  a  question  as  to  their  regularity,  although  I  had  previously  ''clear 
listed  **  them.    But  this  is  of  little  importance. 

The  record  shows  that  at  different  times  between  January  17,  1907,  and  May  7, 
1907,  I  recommended  thet«e  entries  as  completed;  the  last  two  months  before  I  ever 
heard  of  Jones. 

The  status  of  that  group  was  explained  to  him  at  our  earlioi^t  meeting,  and  by  him 
to  Judffe  Ballinger  upon  our  first  visit  to  him.  I  furnished  Jones  a  copv  of  the  affi- 
davit I  had  dnitted  and  used  in  each  instance.  It  was  he  that  showecf  it  to  Judge 
Ballin^per,  when  he  prrmounced  it  complete.  Jones  used  this  very  affidavit  in  his 
interview  with  J.  R.  Young,  of  the  Young  group,  as  your  records  will  show. 

Judge  Ballinger,  upon  one  of  our  calls,  had  expressed  the  opinion  that  the  transfer 
of  coal  lands  to  a  company  after  entry,  but  prior  to  issuance  of  patent,  invalidated 
«ntry.  This  was  contian'  to  my  recollection  of  decisions,  but  I  could  not  be  sure,  and 
but  mildly  dissented.  There  was  a  rumor  to  the  effect  that  the  entrymcn  of  the  (>un- 
ningham  people  were  taking  measures  for  the  organization  of  a  company  and  transfer 
to  it  of  their  holdings.  After  we  left  Judge  Ballinger  that  day,  that  I  spoke  to  Jonee 
^i  the  view  he  had  taken  and  of  the  rumor  regarding  the  Cunningham  people,  and  how 
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they  would  be  affected  if  the  Judfi[e'B  view  obtained.    I  have  not  a  reasonable  doubt; 
for  it  was  the  custom  to  discuss,  after  a  visit,  leading  subjects  brought  up  at  such. 

Later,  on  August  I,  I  met  Cunningham  in  the  Rainier  Grand  Hotel  and  inquired 
if  his  people  were  not  forming,  or  had  not  already  formed,  a  company  as  above  indi- 
cated. He  said  those  only  that  had  gone  to  entry  were  in  the  deal,  and  he  gave  me 
a  brief  outline  of  the  plan.  I  told  him  of  Judge  Ballinger's  expression  on  the  subject 
and  that  I  intended  to  advise  the  General  Land  Office  of  his  course,  so  that  the  entriee 
of  his  people  might  be  held  for  cancellation  if  the  department  saw  fit. 

Jones  was  absent  from  Seattle  for  about  a  week,  and  his  daily  report  will  show  that 
he  was  so  absent  on  the  1st  of  August  and  on  the  2d,  when  I  addressed  to  your  office 
the  letter  in  this  matter  to  which  you  refer,  advising  you  of  the  most  recent  develop- 
ments in  the  Cunningham  matter,  as  above. 

As  stated  before,  I  had  already  recommended  patent,  ''clear  listed"  these  entries 
on  their  merit  as  being  without  fault  at  date  of  entry.  When  it  developed  that  act£ 
had  occurred  subsequent  to  entry  that  by  authority  higher  than  I  was  condemned  ae 
illegal,  I  reported  such  in  the  letter  calling  attention  to  my  previous  favorable 
reports;  you  could  then  ignore  former  reports  and  hold  entries  for  cancellation.  I 
can  not  imagine  what  exception  you  can  take  in  any  act  of  mine  in  above  matter. 

I  do  not  wish  to  do  Mr.  Jones  an  injustice.  May  I  respectfully  suggest  the  possi- 
bility that  his  report,  in  the  way  it  comes  to  me,  may  be  given  a  cast  not  intended  by 
him.  There  is,  too,  a  chance  that  I  do  not  read  your  letter  aright.  May  I  not,  there- 
fore, have  a  copy  entire  of  his  report  and  of  any  other  charge,  verbal  or  in  writing, 
lodged  against  my  private  or  official  conduct? 

On  January  4,  1908,  Mr.  L.  R.  Glavis,  chief  of  division,  Portland,  wrote  me  as 
follows: 

"I  have  to  advise  you  that  I  have  been  placed  in  charge  of  investigation  of  all 
matters  relating  to  Alaska  coal  lands  and  the  commissioner  nas  advised  me  that  you 
will  perform  such  services  in  regard  to  such  cases  as  I  may  direct,  reporting  to  me  in 
the  premises.  Until  further  advised,  you  will  please  take  no  action  in  said  cases, 
and  upon  receipt  of  this  letter  kindly  furnish  me  with  all  the  data  you  have  secured 
and  any  information  which  you  may  have  knowledge  of  relating  to  the  same." 

You  will  permit  me  to  say,  I  was  greatly  surprised  to  receive  such  information  and 
such  an  order  from  other  than  the  office  direct.  My  first  impulse  was  to  ignore  it 
and  refuse  to  give  up  mv  records  on  such  authority  or  lack  of  authoritv,  until  could 
hear  horn  the  office,  with  reasons  of  this  apparent  aiscrediting  of  me.  I3ut  I  thought 
to  take  up  liiese  phases  of  the  matter  upon  an  occasion  I  then  expected  would  occur 
in  a  few  days,  but  did  not.    In  meantime,  I  complied  with  orders. 

I  have  given  honest  and.  I  believe,  fairly  intelligent  and  efficient  service.  I 
believe  I  am  entitled  to  tair  and  courteous  treatment.  I  do  not  mean  that  on  a 
second  thought  you  would  extend  other  than  this  to  me,  but  I  must  protest  that 
as  vet  I  have  not  been  fairly  dealt  with  in  this  matter. 

Later,  Receiver  Mullen  made  a  trip  to  Seattle  and,  on  return,  asked  me:  ">Mio 
is  this  Glavis?"  "Why,"  I  asked,  tie  said  "I  heard  he  was  in  charge  of  'Alaska/ 
That  he  would  make  a  trip  of  inspection  through  this  summer.  That  he  found  lots 
at  Katalla  supj)08ed  to  be  yours,  but  that  Clark  Davis  said,  while  they  belonged  to  an 
official,  he  was  not  authorized  to  say  to  whom." 

Is  it  right  that  I  be  placed  in  such  a  position?  March  15,  1908,  I  addressed  through 
you  a  letter  to  the  honorable  Secretary  of  the  Interior,  inclosing  a  communication 
received  from  Mr.  Goodrich,  one  whose  good  opinion  I  prize  next  only  to  that  of  the 
President  himself,  and  to  whom  I  am  bound  in  honor  to  be  a  true  man.  This  lettej 
spoke  of  charges  lodged  against  me,  and  I  inquired  of  the  Secretary  what  these  were 
and  asked  investigation,  thorough  and  at  once.  This  letter  must  have  been  received 
by  April  1,  the  date  of  your  letter  to  which  I  am  now  replying;  possibly  the  result  of  it. 
I  beg  that  you  aid  in  a  definite  conclusion  being  arrived  at  as  early  as  possible,  and  I 
shall  hope  to  be  advised  thereof  by  his  honor  the  Secretary'. 

Very  respectfully,  H.  K.  Love, 

Special  Agent,  General  Land  Officf. 

Mr.  Vertrees.  I  was  going  to  suggest  to  stop  here  and  take  up 
Mr.  Hoyt.  Would  it  be  admissible  now  to  interrupt  the  reading  of 
these  documents  and  continue  the  examination  of  Mr.  Hoyt  ? 

The  Chairman.  I  think  so.  There  will  be  no  objection,  I  presume, 
Mr.  Brandeis? 

Mr.  Brandeis.  None  whatever. 
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The  Chairman.  I  would  say  to  Mr.  Brandeis  that  these  recorda 
have  just  been  sent  up  to  the  committee  from  the  Interior  Depart- 
ment. 

Mr.  Brandeis.  Yes. 

Mr.  Yertrees.  Would  it  be  admissible  for  us  to  consider  these,  or^ 
rather,  to  allow  us  to  put  in  evidence  such  parts  of  them  as  we  desire^ 
with  the  understanding  that  when  the  originals  arrive  if  they  are 
incorrect  in  any  way  they  can  be  corrected  to  conform  to  the  original  f 

The  Chairman.  The  originals  can  be  put  in  afterwards. 

Mr.  Vertrees.  We  only  wanted  to  put  in  parts  of  certain  depo- 
sitions. 

The  Chairman.  Have  you  any  objection  to  that,  Mr.  Brandeis? 

Mr.  Brandeis.  I  have  no  objection.  They  are  all  subject  to  cor- 
rection later  when  we  get  the  original  records. 

Mr.  Vertrees.  We  have  a  telegram  that  the  originals  are  on  the 
way  by  express. 

The  Chairman.  Very  well,  there  is  no  objection,  Mr.  Vertrees. 

Mr.  Vertrees.  No. 

HEHBT  M.  HOTT  THEV  BESITMED  THE  STAKD   FOB   FUETHER 

EZAMUTATIOV. 

Mr.  Vertrees.  You  are  here  shown  a  document  purporting  to  be  & 
transcript  of  the  record  in  the  case  known  as  the  Wilson  case,  which 
has  just  been  sent  up  from  Mr.  Lawler's  office.  Do  you  recognize  this, 
document  ? 

Mr.  HoYT.  Yes,  sir;  it  is  the  record  of  the  Wilson  cases,  two  case& 
consolidated  for  trial. 

Mr.  Vertrees.  What  is  the  exact  title  of  them  ? 

Mr.  Hoyt  (reading) : 

United  States  of  America,  complainant,  versus  Watson  Allen  and  Jane  Doe  Allen^ 
his  wife,  ITelen  Pack  Wilson,  Sterlings  foal  Company,  a  corporation,  and  Wilson  Coal 
Company,  a  corporation,  defendants. 

That  is  No.  1072  in  equity. 

No.  1073,  United  States  of  America,  complainant,  versus  Watson  Allen  and  Jane  Doe- 
Allen,  his  wife,  Minn  Marie  Wilson,  Virgil  R.  Wilson  and  Malvina  Benton  Wilson,  hi» 
wife,  Helen  Pack  Wilson,  Wilson  Coal  Company,  a  corporation,  Sterling  Coal  Com- 
pany, a  corporation,  and  Medardo  Garcia  and  Charles  M(»(Tinni,  copartners  doin^ 
Dusiness  as  Garcia  &  McGinni,  defendants. 

Both  of  them  are  in  e(|uity. 

Mr.  Vertrees.  The  record  consists  of  two  vohnnes,  does  it  not  t 

Mr.  Hoyt.  Yes  sir;  these  two  volumes. 

Mr.  Vertrees.  You  say  it  is  a  copy  of  the  record  ^ 

Mr.  Hoyt.  This  was  an  office  copy  for  the  United  States  attorney's, 
office. 

Mr.  Vertrees.  And  is  the  one  you  had  in  your  possession  orig- 
inally when  you  were  district  attorney  ( 

Mr.  Hoyt.  Ye«,  sir. 

Mr.  Vertrees.  Is  it  or  is  it  not  that  on  which  you  made  the 
memorandum  to  which  you  say  Mr.  Lawler  called  your  attention^ 
and  recently  asked  for  an  explanation  of  ^ 

Mr.  Hoyt.  Yes,  sir. 

Mr.  Vertrees.  Now,  refer  to  that  memorandum  and  read  it  to 
the  committee  and  tell  us  what  it  means. 


806   INVESTIGATION  INTERIOR  DEPT.  AND  BUREAU  OP  FORESTRY. 

Mr.  HoYT.  (Examining)  I  find  in  the  examination  in  chief  of  one  of 
the  witnesses,  P.  V.  kichardson,  at  page  143  of  the  record,  on  the 
left-hand  margin  opposite  lines  18,  19,20,  etc.,  the  pencil  memoran- 
dum in  my  handwriting,  which  I  wiU  not  be  able  to  read  unless  I 
have  permission  to  cut  the  binding  of  the  book,  so  as  to  open  it  a 
little  wider. 

Mr.  Vertrees.  I  think  that  should  be  allowed. 

The  Chairman.  Is  there  any  objection  to  it?  [After  a  pause.] 
There  is  no  objection. 

Whereupon, 

Mr.  Finney  cut  the  binding  of  the  book  as  requested. 

Mr.  Hoyt.  There  is  still  a  little  bit  of  the  page  missing,  evidently 
the  work  of  the  binder,  but  it  reads: 

Stipulated  it  may  read  our  attorney  and  mention  no  name. 
That  is  opposite  the  sentence  which  reads: 

After  the  papers  in  the  suit  were  filed  by  our  firm  of  Ballinger,  Ronald,  and  Battle, 
Battle  informed  us  that  he  had  diseoverea  that  these  same  lands  had  been  deeded  by 
the  Wilson  girls,  Minn  Marie  and  Helen  Pack  Wilson,  to  Watson  Allen,  and  that  the 
deeds  had  been  executed  in  their  office — in  the  office  of  Ballinger,  Ronald  &  Battle— 
and  had  been  in  the  safe  of  the  company  for  a  num))er  of  months,  and  that  since  the 
papers  were  served  on  the  parties  in  interest  in  the  Sterling  Coal  Company  suit  one  of 
the  girlfi  came  to  the  office  and  secured  the  deeds  from  the  safe. 

That  is  the  memorandum  which  I  testified  to. 

The  Chairman.  What  wrs  the  date  on  those  deeds,  or  approxi- 
mately, as  near  as  you  can  give — 1903,  I  understood  awhile  ago. 

Mr.  Hoyt.  It  says  in  the  beginning  of  that  paragraph — in  Septem- 
ber, 1903,  the  directors  of  the  Sterling  Coal  Company  autliorized  the 
bringing  of  that  suit.  Now,  the  deeds  were  some  time  a  little  prior 
to  that,  probably. 

Mr.  Brandeis.  Are  not  the  copies  of  the  deeds  in  the  record  ? 

Mr.  Hoyt.  I  do  not  think  the  deeds  were  ever  transcribed  into  the 
record,  but  simply  the  originals  were  introduced  in  evidence. 

The  Chairman.  It  was  prior  to  that  date  that  you  have  just  read  ? 

Mr.  Hoyt.  Yes,  sir;  as  1  understand  it. 

Senator  Root.  The  pleadings  are  there,  I  suppose.  Wlien  you 
say  record  tliere,  you  do  not  mean  record  in  a  technical  sense  ? 
It  is  tlie  stenographer's  minutes. 

Mr.  Hoyt.  It  is  the  record  of  tlie  testimony  taken  before  the  referee 
in  chancerv. 

Senator  Fletcher.  How  would  it  read  with  the  change  as  stipu- 
lated ? 

Mr.  HoYT;  That  is  indicated  in  another  person's  handwriting  just 
over  the  words,  and  it  would  read  like  this:  '^ After  the  papers  in 
the  suit  were  filed  by  our  attorneys,  one  of  them  informed  us  that 
he  had  discovered,''  etc. 

Senator  Root.  Are  the  pleadings  in  that  case  here  ?  Does  anybody 
know  whether  the  pleadings  in  that  case  are  here  and  available  f 

Mr.  Vertrees.  oo  far  as  I  know  this  transcript  of  the  record  is  all 
that  is  here.  I  presume  the  original  record  will  be  here  in  a  day 
or  two. 

The  CiiAiRAfAX.  The  clerk  has  been  subpoenaed  to  bring  all  the 
records. 

Mr.  Vertrees.  Have  you  examined  the  record  sufficient  to  say  that 
the  name  of  Mr.  BaUinger,  as  the  attorney  who  did  these  things,  ap- 
pears more  than  once  in  tliis  record? 
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Mr.  HoYT.  I  have  had  pointed  out  to  me  in  the  record  at  certain 
pages  where  Mr.  Ballinger's  name  appears  repeatedly  with  a  lead 
pencil  underscore  under  it. 

Mr.  Vertrees.  The  underscore,  I  suppose,  was  for  the  purpose  of 
calling  your  attention  to  it  ? 

Mr.  HoYT.  I  do  not  know;  either  that  or  I  may  have  undei*scored 
them  myself,  having  in  mind  this  stipulation. 

Mr.  Vertrees.  How  many  times  does  it  appear  as  attorney  ? 

Mr.  HoYT.  I  did  not  read  it,  but  the  name  *'Mr.  Ballinger'' — 
'"Judge  Ballinger,''  I  should  say — occurs  fifteen  or  twenty  times. 

Mr.  James,  n  as  the  underscore  for  the  purpose  of  takiag  his  name 
out  in  these  original  places  where  the  minutes  were  made? 

Mr.  HoYT.  I  would  have  to  guess  at  that.  I  believe  so,  but  it  may 
have  been  underscored  afterwards  by  some  other  perscm  for  some 
other  purpose,*!  do  not  know. 

Mr.  James.  You  have  no  recollection  about  it  ? 

Mr.  HoYT.  Xo,  sir. 

Senator  Purcell.  Who  suggested  the  idea  of  doing  that  as  you 
now  recollect? 

Mr.  HoYT.  To  make  this  stipulation? 

Senator  Purcell.  Yes. 

Mr.  HoYT.  It  was  my  suggestion  to  Mr.  Murphy,  the  attorney. 

Mr.  Vertrees.  Was  Mr.  Glavis  present  ? 

Mr.  HoYT.  I  do  not  tliink  he  was  prasent  at  the  time  the  stipula- 
tion was  made,  but  I  think  I  told  Mr.  Glavis  I  was  going  to  do  that. 
I  tliink  I  did. 

Mr.  Vertrees.  I  wish  now  ih  tliis  connection,  Mr.  Chairman,  to 
present  the  record,  but  only  put  into  the  record  proper,  as  part  of  it, 
the  depositions  of  the  three  witnesses  that  were  interested^  taken  in 
this  case;  that  is,  Mr.  Watson  Allen  and  the  two  Wilson  women. 
I  wish  to  put  tliem  in  for  the  purpose  of  showing  that  they  testified 
in  the  case  that  there  was  no  e>scrow  agreement  of  any  kind.. 

Mr.  Branueis.  You  have  no  objections  to  adding  the  P.  C.  Rich- 
ardson deposition  to  that  ? 

Mr.  Vertrees.  Xo,  sir;  none  at  all. 

The  Chairman.  If  there  is  no  objection,  that  course  will  be  taken. 
Please  name  the  depositions  again. 

Mr.  Graham.  Those  are  not  depositions,  as  I  undei-stand  it.  They 
are  actual  testimony,  question  and  answer. 

The  Chairman.  He  will  understand  wliat  I  mean. 

Mr.  Vertrees.  They  were  taken  before  a  master  in  chancery.  I 
presume  when  the  record  comes  it  will  sliow  exactly  what  it  is. 

The  Chairman.  The  testimonv  of  these  witnesses? 

Mr.  Vertrees.  The  testimony  of  Watson  Allen,  P.  C.  Richardson, 
and  Helen  Pack  Wilson.  There  is  another,  Mimi  Marie  Wilson. 
There  are  four,  that  is  all.  We  will  have  copies  of  these  made  to  be 
filed. 

Mr.  Graham.  Does  that  include  Mr.  Kichardson\s  name  ? 

Mr.  V^ertrees.  Yes,  sir.  It  is  quite  voluminous,  and  I  do  not 
think  it  is  necessarv  to  print  all  that,  except  those  pails  of  the  depo- 
sitions that  counsel  stipulate  may  be  printed  in  the  ri'cord. 

The  (^lAiRMAN.  You  do  not  want  any  more  than  what  refei-s  to  the 
escrow  agreement  i 

Mr.  Vertrees.  Xo,  sir;  I  do  not  myself. 
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Mr.  Brandeis.  I  have  not  had  an  opportunity  of  examining  the 
record.    There  may  be  more,  and  I  will  let  you  know. 

Senator  Root.  It  will  be  satisfactory  to  let  counsel  stipulate. 

Mr.  Vertrees.  We  wiU  stipulate  as  to  what  parts  we  desire  printed. 

The  Chairman.  Then  that  course  will  be  taken.  Have  copies 
made  and  submit  them  to  the  stenographer. 

Senator  Root.  I  do  not  think  we  should  quite  like  to  leave  it  in 
that  way,  that  counsel  stipulate  what  should  be  entered  in  the  record. 
I  prefer  that  after  coxmsel  shall  select  parts  they  desire  that  they  shall 
hereafter  indicate  that  to  the  committee. 

Mr.  Brandeis.  That  will  be  agreeable  to  me. 

Mr.  Vertrees.  I  did  not  mean.  Senator,  to  dictate.  I  merely 
wanted  to  escape  the  voluminous  printing  of  it  all,  subject,  of  course, 
to  the  direction  of  the  committee. 

Mr.  HoYT.  Is  that  all  ? 

The  Chairman.  Is  that  all  you  want  with  Mr.  Hoyt  ? 

Mr.  Vertrees.  Yes,  sir. 

The  Chairman.  Is  that  all,  Mr.  Brandeis? 

Mr.  Brandeis.  Yes,  sir. 

The  Chairman.  You  can  consider  yourself  discharged  as  a  witness. 

Senator  Root.  But  retained  as  attorney-general  of  Porto  Rico. 
(Laughter.) 

Mr.  Graham.  Mr.  Chairman,  unless  there  is  something  very  short 
it  is  scarcely  worth  while  taking  up  any  new  ieature.  It  is  almost 
adjourning  time  for  lunch. 

The  Chairman.  We  were  rather  dilatory  in  beginning  and  I  think 
we  ought  to  have  a  few  minutes  to  make  up  for  the  Toss  of  time. 
I  think  we  will  continue  for  about  fifteen  minues  longer. 

Mr.  Brandeis.  Mr.  Chairman,  you  will  recall,  by  reference  to 
pages  32  to  35,  that  when  I  referred  to  the  memorandum  of  the 
receipt,  indicating  the  receipt  bv  Commissioner  Ballinger  of  the 
letter  of  November  12,  1907,  in  which  Mr.  Glavis  called  attention  to 
what  young  Davis  had  said,  that  Mr.  Ballinger  said  he  should  not  make 
any  statement,  that  j'^ou  expressed  a  doubt  as  to  there  being  any 
evidence  that  that  letter  was  called  to  Mr.  Ballinger's  attention, 
and  I  stated  that  the  other  matter  contained  in  the  letter  had  been 
acted  upon  by  Mr.  Ballinger,  and  that  I  would  make  a  call  for  the 
paper  in  order  to  present  legal  evidence  of  the  correctness  of  the 
statement  which  appeared  in  the  exhibits  annexed  to  Mr.  Glavis's 
letter  to  the  President.  I  have  now  that  letter  which  I  then  referred 
to,  or  rather  a  carbon  copy  of  the  letter. 

The  (^hairman.  Give  the  date  of  it. 

Mr.  Brandeis.  Letter  of  December  12,  1907. 

The  Chairman.  Of  Glavis? 

Mr.  Brandeis.  It  is  the  letter  of  Commissioner  Ballinger,  signed 
by  him  personally,  to  Glavis 

The  Chairman.  Go  on  and  read  it. 

Mr.  Brandeis.  In  which  he  acknowledges  receipt  of  that  letter 
and  acts  upon  it.  I  wish  to  introduce  that  letter  of  December  12, 
1907,  acting  upon  the  soldier's  additional  application,  which  was 
the  other  subject-matter. 

The  Chairman.  Do  you  desire  to  read  it? 

Mr.  Brandeis.  I  do  not  think  it  is  necessary.  It  is  merely  to  prove 
beyond  peradventure  that  the  letter  of  November  12, 1907,  re[K)rting 
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that  statement  of  Davis  as  to  what  Commissioner  Ballinger  had 
advised  him,  had  actually  reached  Commissioner  Ballinger. 

Senator  Root.  Mr.  Brandeis  won't  you  state  what  is  the  authenti- 
cation of  the  letter  you  put  in. 

Mr.  Brandeis.  It  is  the  press  copy  on  the  tissue  of  the  Department 
of  the  Interior,  General  Land  Office,  Washington,  D.  C. 

Senator  Root.  Is  that  a  paper  wliich  comes  from  the  General  Land 
Office? 

Mr.  Brandeis.  Yes,  sir;  all  of  these  papers  are  papers,  unless  I  say 
something  to  the  contrary,  furnished  by  tne  Secretary  oi  the  Interior 
in  response  to  the  call  wliich  we  made. 

The  Chairman.  Very  well;  the  paper  will  go  into  the  record. 

The  letter  referred  to  is  as  follows: 

Department  of  the  Interior, 

General  Land  Office, 
WaMngton,  D.  C,  December  If,  1907, 

[DiamiaslDg  protasts  and  approving  entry  for  patenting.] 

Mr.  Louis  R.  Glavis, 

Chief  Field  Divi^iorif  Portland^  Oreg . 

Sir:  February  20,  1906,  Clark  Davis  applied  to  enter,  under  section  2306,  Revised 
Statutes,  the  land  embraced  in  United  States  survey  No.  147,  as  assignee  of  Gcoige 
Bell,  by  the  location  of  a  certificate  of  right  issued  to  Bell  July  26, 1882,  and  recertified 
July  6,  1895,  to  Thomas  B.  Walker,  Davis's  assignor.  Publication  of  notice  was  duly 
had  and  final  certificate  No:  69  issued  December  27,  1906. 

Said  tract  was  surveyed  by  United  States  Deputy  Surveyor  C.  S.  Hubbell  from 
May  16  to  May  21,  1904,  and  was  approved  by  the  United  States  surveyor-seneral 
for  Alaska,  January  5,  1906.  Said  tract  is  situated  on  White's  Slough  and  Ratalla 
River,  near  Katalla  Bay,  and  contains  34.68  acres. 

In  letter  to  this  office,  dated  May  2,  1907,  A.  S.  Bailey,  of  Katalla,  Alaska,  alleged 
that  survey  No.  147  is  commonly  known  as  the  '*  townsite  of  Katalla; "  that  since  the 
orif^inal  survey  was  made  the  boundaries  of  the  homestead  have  been  extended  by 
parties  od^er  than  the  mineral  surveyor;  that  the  purvey  and  plat  do  not  show  a 
cemetery  and  several  buildings  which  we^  on  the  tract  at  the  date  of  survey;  that 
the  application  for  title  was  not  advertised  on  the  ground,  as  required  by  law,  and  he 
asked  that  patent  be  withheld  pending  investigation. 

By  letter  '*P, "  of  June  6, 1907,  Special  Agent  II.  K.  Love  was  directed  to  investigate 
the  charges. 

August  19, 1907,  said  agent  submitted  a  report,  together  with  affidavits  of  said  Bailey, 
Toiger  Asbiomson,  and  Entryman  Davis,  (lark  Davis  swears  that  he  is  the  president 
and  general  manager  of  the  Alaska  Petroleum  and  Coal  Company,  organized  in  Octo- 
ber, 1902;  that  the  local  headquarter)*  of  the  company  is  at  Katalla;  that  since  its 
organization  the  company  has  been  prospecting  for  oil  and  minerals  in  the  vicinity 
and  has  been  the  main  support  of  tne  few  people  in  and  around  Katalla;  that  the 
town  site  now  embraced  in  survey  No.  147  was  held  by  one  Mike  Duval  by  virtue  of 
oil  locations;  that  an  unofficial  survey  of  the  oil  claims  had  been  made  for  Duval; 
that  the  land  was  never  prospected  for  oil  and  was  declared  by  exports  to  be  non- 
mineral;  that,  as  the  tract  was  a  doi^irable  site  for  a  communitjr  that  would  facilitate 
the  company's  work,  affiant  purchased  of  Duval,  in  1903,  all  his  rights  in  said  tract; 
that  the  land  was  surveyed  into  lots  and  offered  for  sale  to  settlers,  deeds  to  be  made 
when  patent  was  obtained  for  the  land;  that  the  field  notes  and  mapj  show  every 
improvement  on  the  land  at  date  of  the  official  survey;  that  said  survey  No.  147 
does  not  contain  quite  all  the  land  embraced  in  the  Duval  oil  locations;  that  affiant 
owns  a  building  across  from  the  post-office,  which  he  uses  as  the  office  of  said  company; 
that  he  posted  notice  of  application  for  title  on  the  front  of  said  building;  that  on  ac- 
count 01  the  stormy  weather  he  afterwardn  took  the  notice  into  the  hallway  of  the 
building  and  posted  it  on  his  office  door;  that  there  were  only  about  20  people  in 
Katalla  at  that  time,  all  of  whom  knew  of  the  application  and  many  of  whom  were 
prospective  lot  owners;  that  Bailey  was  once  in  his  employ,  but  was  dismissed  for 
cause. 

Bailey  swore  that  the  ''ori^nal  survey"  of  his  complaint  was  the  Duval  survey; 
that  he  helped  make  the  original  survey;  that  survey  Vo.  147  has  been  extended  at 
*'the  back  part"  to  include  a  part  of  '^I  claim,"  and  that  Angus  McCrea  would  so 
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teetify;  that  Davis  posted  notice  of  his  application  in  the  hall  of  his  private  residence 
and  ''that  no  one  knew  anything  about  it  for  some  time,  unless  he  called  their  atten- 
tion to  it,  which  he  did  once  or  twice."  As  to  the  charge  that  the  official  survev  did 
not  show  certain  improvements,  Bailey  said,  "I  think  you  will  have  to  cut  alf  th&t 
out."  He  also  stated  that  ''it  looks  to  me''  that  Davis  drew  in  his  beach  lines  "in 
order  to  give  himself  the  benefit  of  tide  lands;"  that  all  water-front  claimants  were 
affected;  that  affiant  would  not  be  adversely  affected  if  patent  issued,  but  that  Toiger 
Feed,  who  now  calls  himself  Torger  Asbjornson,  would  be  so  affected. 

Torger  Asbjornson  swore  that  he  was  not  adversely  affected  and  that  he  desired  that 
patent  issue  in  the  case.  Mr.  McCrea  assured  the  agent  that  he  knew  nothin?  irregular 
in  the  survey  or  any  reason  why  patent  should  not  issue.  The  agent  stated  that  the 
lower  floor  of  the  Davis  house  is  used  by  him  as  the  office  of  said  company  and  that 
Bailey  informed  him,  the  agent,  that  he  intended  to  harass  Davis  to  the  extent  of  his 
power. 

September  4,  1907,  Bailey  wrote  this  office  that  the  report  of  the  special  agent  was 
biased  in  favor  of  Davis;  that  the  agent  was  the  guest  of  Davis  while  at  Katalla,  and 
he  asked  that  another  agent  be  sent  to  make  the  investigation. 

July  21,  1907,  J.  T.  Hamilton,  of  Katalla,  wrote  this  office  that  one  M.  J.  Powers 
had  a  prior  right  to  a  part  of  Raid  town  site,  and  that  "As  to  the  facts  herein  contained, 
you  will  make  reference  to  W.  H.  Taft,  as  to  me,  to  Lloyd;  of  Cincinnati,  Ohio,  who 
are  personal  friends  and  have  been  of  S.  S.  Glidaen,  who  was  interested  at  Spokane, 
Wasn.  1  own  and  control,  by  reason  of  my  partner  aforesaid,  an  interest  in  this  prop- 
ertv.    See  that  it  is  attended  to  by  contest." 

In  letter  to  this  office  dated  September  16,  1907,  he  states:  "  I  will  send  a  communi- 
cation to  General  Distin  to  check  up  on  your  inquiry  with  reference  to  the  surveyor- 
general.  As  to  my  further  communication  to  W.  H.  Taft  and  Lloyd,  of  Cincinnati, 
Taft,  I  notice  by  the  papers,  is  just  returning." 

It  is  not  clear  from  Hamilton's  letters  what  he  desires  in  the  matter.  Nothing 
furUier  has  been  received  from  or  for  him.  He  has  never  disclosed  what  particular 
interest  he  has  in  the  land,  or  the  basis  of  his  claim. 

September  19,  1907,  M.  W.  Bruner,  of  Katalla,  Alaska,  filed  in  this  office,  throi^ 
resident  counsel,  his  protest  against  the  entry,  charging  that  said  survey  includes 
land  below  mean  high  tide;  that  the  plat  and  field  notes  omit  certain  improvements 
on  the  ground  at  the  date  of  survey;  that  notice  of  application  for  title  was  not  posted 
in  a  conspicuous  place  on  the  ground,  and  that  the  public  was  not  aware  that  such 
an  application  had  been  made;  that  the  improvements  claimed  by  Davis  consist  of 
the  omce  of  the  Alaska  Petroleum  and  Coal  Company,  of  which  he  is  manager;  that 
said  company  has,  during  four  years,  advertised  that  it  was  the  owner  of  the  town 
site  of  Katalla,  and  ofTer^  and  sold  lots  within  the  survey;  that  Special  Agent  Love, 
or  his  wife,  owns  one  or  more  lots;  that  the  water  of  Katalla  Slougn,  abutting  on  said 
survey,  is  navigable  during  high  tide  for  vessels  of  50  tons;  that  a  portion  of  tnis  land 
is  submerged  at  high  tide;  that  William  Carless,  a  lot  owner,  who  has  constructed  a 
wharf  out  into  deep  water,  has  been  warned  by  Davis  to  remove  same,  and  that  others 
who  have  constructed  buildings  on  piles  below  mean  high  tide,  along  the  water  front, 
have  been  so  warned.  Bruner  does  not  claim  to  be  adver=^ely  affected,  but  asks 
investigation  for  the  reason  that  he  believes  the  entry  "to  be  illegal,  made  for  specu- 
lative purposes,  and  in  violation  of  law."     He  asked  that  investigation  be  made. 

September  26,  1907,  P.  J.  Erussard  filed  in  this  office,  through  resident  counsel,  his 
protest  against  the  entry,  stating  that  he  was  adversely  affected,  but  he  subsequently 
withdrew  his  protest. 

By  letter  "P"  of  September  30,  1907,  Special  Agent  H.  T.  Higby  was  directed  to 
investigate  the  case,  but  he  has  advised  the  office  that  the  season  has  so  far  advanced 
that  investigation  on  the  ground  can  not  be  had  before  spring. 

November  12,  1907,  you  reported  that  you  proceeded  to  Seattle,  Wash.,  October  29, 
1907,  and  secured  the  affidavits  of  Charles  D.  Davis,  son  of  entryman,  and  of  W.  D. 
Rogers  and  Walter  M.  French,  inclosed.  Mr.  Davis  swore  that  neither  Agent  I^ve 
nor  any  member  of  his  family  owns  property  in  Katalla,  and  that  no  agreement  or 
arrangement  has  been  made  to  transfer  any  property  there  to  them;  that  each  and 
everv'  improvement  on  the  tract  at  the  date  of  survey  is  shown  in  the  field  notes. 
W.  F.  Rogers  swore  that  he  is  a  Ignited  States  deputy  surveyor,  under  bond;  that  he 
personally  retraced  the  meander  lines  of  said  survey  No.  147;  that  the  meander  line 
established  by  the  United  States  surveyor  is,  in  his  judgment,  the  true  meander  line 
as  near  as  same  can  be  established ;  that  the  said  meander  line  as  therein  established 
is  as  near  the  line  of  mean  high  tide  as  could  be  accurately  determined,  which  is  the 
boundary  of  a  survey  on  navigable  waters,  and  as  near  as  a  surveyor  could  establish  it. 

The  agent  is  of  the  opinion  that  the  charges  can  not  be  sustained. 

The  office  finds  that  part  of  the  charges  made  are  immaterial:  that  no  valid  material 
showing  wa8  made  agsinst  the  entry  by  Railey,  even  on  the  face  of  his  own  affidavit; 
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that  Bailey  and  Bruner  are  not  adversely  affected;  that  none  of  the  parties  ''along 
the  water  nt>nt/'  vaguely  alluded  to  by  said  protestant^  as  being  adversely  affected^ 
liave  made  any  complaint  or  protest  to  this  omce:'  that  Hamilton  has  made  no  specific 
statement  or  showing  that  he  would  be  adveiBeiy  affected  should  patent  issue  to  Davis. 
Said  eurvey  has  been  shown  to  be  regular,  accurate,  and  sufficient,  and  it  hafi  been 
ahown  that  Davis  made  sufficient  compliance  with  the  law  in  the  matter  of  the  entry. 
As  said  protectants  are  not  before  this  office  as  adverse  claimants  to  Uie  land,  they 
are  not  entitled,  in  view  of  the  showing  made  by  said  special  agent,  to  any  further 
eonsideration  which  would  tend  to  delay  issuance  of  patent  to  entryman.  Said 
protests  are,  therefore,  hereby  dismissed  and  the  entry  approved  for  patenting.  You 
^11  close  the  case  on  your  records. 

Very  respectfully,  R.  A.  Ballinoer,  Commissioner. 

Mr.  Brandeis.  This  is  dated  December  12, 1907.  Mr.  Glavis  stated, 
on  page  39  of  the  testimony,  that  Mr.  Jones  had  made  another  report 
on  these  Alaska  cases  in  ^vember,  as  he  recalls  it,  in  the  beginning 
of  November,  1907,  of  which  no  reference  was  made  in  the  summary 
or  generally  in  the  document  248.  I  wish  now  to  introduce  that  report, 
or  a  copy  of  the  report,  and  the  letter  furnished  by  the  General  £and 
Office. 

The  Chairman.  Do  you  desire  to  read  it  ? 

Mr.  Brandeis.  Yes,  sir;  to  read  the  letter.  It  will  not  be  neces- 
sary to  read  the  accompanying  report,  although  it  ought  to  go  into 
the  record. 

The  Chairman.  Give  the  date  of  it. 

Mr.  Brandeis.  Portland,  Oreg.,  November  5,  1907. 

The  letter  is  as  follows: 

Department  of  the  Interior, 

General  Land  Office, 
Portland^  Oreg,^  Novembers^  1907. 

COMMIBfilONBR  GENERAL   LaND   OfFICE, 

Washington,  D.  C. 

Sir:  I  have  the  honor  to  transmit  herewith  a  letter  of  Special  Agent  Jones  in  refer- 
ence to  coal-land  frauds  in  Alaska.  My  general  knowledge  of  conditions  governing 
the  coal  entries  made  in  Alaska  prompts  me  to  concur  in  Mr.  Joneses  recommendation 
that  early  and  thorough  investigation  be  made  of  these  entries. 

In  view  of  the  fact  that  the  coal-land  laws  are  a  separate  and  distinct  study  apart 
from  other  land  laws,  and  owing  to  my  experience  in  conducting  the  investigation 
aninst  the  Portland  Coal  and  Coke  Company,  the  Wilson  Coal  Company,  and  others 
^having  practically  handled  all  coal-land  investigations  on  the  Pacific  coast),  I  respect- 
niUy  ask  that  the  Alaska  coal-land  cases  be  assigned  to  me  for  investigation.  From  an 
economic  point  of  view  it  would  also  be  advisable,  since  most  of  the  persons  involved 
reside  in  Portland  and  other  cities  near  by. 

Very  respectfully,  L.  R.  Glavis, 

Chief  Field  Division . 

The  report  of  Special  Agent  Jones  is  dated  November  1, 1907,  and 
reads  as  roUows: 

Exhibit  L. 

Department  of  the  Interior, 

General  Land  Office, 
Portland,  Oreg,,  Novembier  /,  1907. 

Honorable  Commishioner  General  Land  Office, 

Washingtony  D.  C. 
(Through  L.  R.  GUvis,  Chief  of  Field  Division  No.  I.) 

Sib:  One  Geor)^e  11.  Hill,  of  Portland,  Ore^..  one  of  the  officers  of  the  Anglo- 
American  Coal  and  Coke  Company,  a  company  wnich  is  exploiting  coal  and  oil  lands 
in  Alaska,  asked  me  UMlay  what  action,  if  any,  would  be  taken  in  relation  to  the 
holdings  of  his  said  company  in  Alaska.  He  said  that  they  had  sold  stock  in  the  said 
company,  but  that  the  said  stock  valuation  was  based  upon  the  oil  lands  only  held 
by  toe  said  company  in  Alaska;  that  the  probability  of  the  coal  lands  figuring  in 
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the  assets  of  said  company  was  contingent  upon  the  question  whether  or  not  a  com- 
pany could  hold  more  than  four  coal  claims;  that  if  it  was  decided  that  they  could 
not  nold  more  than  four  claims  it' was  the  intention  of  the  officers  of  said  compeuij 
to  let  the  other  claims,  about  ten  or  twelve  in  number,  pass  back  to  the  Govemmeot. 

Hill,  however,  states  that  one  Judge  Brown,  of  Seattle,  Wash.,  who  was  the  leg&J 
adviser  of  their  said  company,  had  stated  that  the  law  was  silent  upon  the  subject 
as  to  how  many  claims  a  corporation  could  hold,  and  Brown  gave  it  as  jiis  personil 
opinion  that  if  it  came  to  a  show  down  there  would  be  found  to  be  no  authority  of 
law  for  withholding  the  ri^ht  of  a  corporation  to  file  upon,  in  the  name  of  individual 
as  many  claims  as  they  might  feel  able  to  work  upon. 

As  there  is  a  likelihood  that  many  persons  will  be  influenced  to  invest  in  different 
companies  which  are  at  present,  and  will  be  in  the  future,  formed  to  exploit  these 
Alaska  coal  fields,  I  am  taking  the  liberty  of  again  calling  to  your  attention  the  f^: 
that  during  my  recent  investigation  of  the  Alaska  coal  land  situation  it  was  found,  d 
the  few  groups  examined,  that  few.  if  any,  of  the  applicants  were  complying  with  the 
requirements  of  the  law  and  the  rules  and  regulations  of  the  General  Land  Office  and 
of  the  Department  of  the  Interior,  respecting  the  purchase  of  such  coal  lands.  If  such 
investments  in  such  companies  are  made,  it  will  work  a  great  hardship  upon  the  indh 
vidual  stockholders  if,  after  the  corporations  have  been  allowed  to  proceed,  with  th-e 
money  of  such  stockholders,  in  the  development  of  the  coal  fields,  the  GovemmeL*. 
suddenly  thinks  proper  to  cancel  the  title  of  such  corporation  or  corporations  to  such 
lands. 

Very  respectfully,  Horace  Tillard  Jonks, 

Special  Agent  G.  L.  0, 

You  will  recall,'Mr.  Chairman,  that  Mr.  Glavis  stated,  or  it  appeared 
from  the  letter  of  Mr.  Dennett  of  November  27,  1907,  which  was  put 
in  evidence,  that  he  had  telegraphed  Mr.  Glavis  at  Chevenne  to  report 
to  Washington — that  was  after  the  personal  letter  of  Glavis  to  Mr. 
Schwartz  of  November  22 — but  that  Mr.  Glavis  had  left  Cheyenne 
before  the  telegram  was  received,  and  that  letter  and  telegram  were 
sent  to  Portland  requesting  him  to  come.  I  have  here  and  wish  to 
introduce  in  evidence  the  telegram  of  November  26,  1907,  to  Chey- 
enne as  follows: 

[Telegram.] 

''P"  Dbpartmsnt  of  thb  Interior, 

HHS  General  Land  Officb, 

WaMngUm,  D.  C,  Nw>embeT  26,  1907. 

Address  only  the  Ooxnmlssloiur  of  the  OenezBl  Land  Offioe. 

Special  Agent  L.  R.  Glavis, 

c/o  Adelbert  Baker,  Cheyenne,  Wyo. 

Veleet.  Dennbit^ 

Attt.  Commiuumer, 
W.U. 
0.  B.  G.  R. 
Chg.  G.  L.  0. 

GVF 

[The  attached  teleflram  reads:  "Report  to  Waahington  for  consultation  and  instruc 
tion."] 

And  also  the  telegram  of  December  6,  1907,  in  pursuance  to  whicl 
Mr.  Glavis  went  to  Washington.  The  telegram  or  December  6,  1907 
reads: 
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[Telegram.] 

"P"  Depabtmbnt  of  the  Intbriob, 

H.  H.  S.  General  Land  Office, 

Washington,  D.  C,  December  B,  1907, 
Address  only  the  Commlasloaer  of  the  General  Land  Offloe. 

Special  Agent  L.  R.  Glavis. 

Portland,  Oreg. 

Veleet. 

Ballinobr,  Communoner. 

W.U. 

O.  B.  G.  R. 

Chg.  G.  L.  O. 

GVF 

[The  attached  telegram  reads:  ''Report  to  Washington  for  consultation  and  instruc* 
tion.''    H.H.  S.] 

Mr.  Brandeis.  I  shall  want,  beginning  with  this  period  of  Decem- 
ber 6,  1907,  which  immediately  precedes  the  date  when  Mr.  Glavis 
had  committed  to  him  the  investigation  of  all  Alaska  coal  cases,  to 

g resent  from  that  date  to  the  date  of  his  dismissal  from  the  service, 
eptember  18,  1909,  his  daily  report,  which  daily  report  was  sent  to 
the  General  Land  Office  monthly;  that  is,  the  reports  were  made  as 
of  each  day,  and  in  a  latter  period 

The  Chairman.  But  only  transmitted  once  a  month  ? 

Mr.  Brandeis.  Transmitted  onl^  once  a  month.  There  was  from 
time  to  time  in  those  reports  certain  data  which  I  would  specifically 
call  the  attention  of  the  committee  to  now,  but  I  deem  it  important 
that  his  reports  for  each  of  those  days  may  appear  before  the  com- 
mittee in  view  of  a  suggestion  from  time  to  time  made  that  there  was 
delay  in  the  taking  up  of  these  coal  cases. 

I  think  it  will  appear  from  the  report  not  only  that  there  was  no 
delay,  but  also  that  the  matters  as  to  what  he  was  doing  were  being 
constantly  called  to  the  attention  of  the  office,  so  that  they  were  fully 
advised  of  the  situation. 

Mr.  Vertrebs.  In  this  connection  for  convenience  will  you  state 
to  what  officer  of  the  department  they  were  transmitted,  those  daily 
reports? 

Mr.  Brandeis.  They  are  transmitted  to  the  Commissioner  of  the 
General  Land  Office.  I  suppose  they  reach  for  inspection  specifically 
3ir.  Swartz.    They  go  first,  I  suppose 

Senator  Flint.  This  may  be  or  importance,  but  it  seems  to  me  we 
are  having  a  very  long  discussion  each  time  any  paper  is  suggested 
to  go  into  the  record.  I  do  not  think  that  the  long  arguments  that 
are  going  on  here  ought  to  go  into  the  record. 

ib.  Brandeis.  A  question  was  asked  me  and  I  merely  answered 
a  ouestion  as  to  that  one. 

The  Chairman.  The  Senator  means  there  oiight  not  to  be  an 
argument  every  time  you  offer  these  papers  in  evidence. 

Mr.  Brandeis.  I  suppose  you  desire  me  in  some  way  to  call  atten- 
lion  to  this  groat  mass  of  testimony  of  papeis  going  m,  in  what  con- 
nection  they  are  offered. 

The  Chairman.  Go  on  and  offer  your  papers.  You  offer  ail  those 
dailv  reports. 

Mr.  Brandeis.  All  the  daily  reports  of  Mr.  Glavis  beginning 

The  Chairman.  Sent  in  monthly. 
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Mr.  Brandeis.  Transmitted  monthly,  as  I  understand. 

The  Chairman.  While  he  had  charge  of  the  Alaska  coal  cases  i 

Mr.  Brandeis.  Yes,  sir;  beginning  the  6th  day  of  December,  1907. 
when  this  telegram  was  sent  calling  him  to  Washington,  and  ending  the 
18th  of  September,  1909. 

Senator  Flint.  Before  those  papers  are  introduced  I  want  to  know 
whether  there  is  any  member  of  the  committee,  whether  the  Secretary 
or  the  attorneys  have  looked  over  them  to  ascertain  if  there  are  any 
matters  in  them  that  should  not  be  admitted  in  connection  with  other 
mattei*s  in  which  the  Government  is  interested. 

Mr.  Brandeis.  I  think  from  the  report  it  appears  that  that  can  not 
be.     It  is  a  very  brief  indication  of  what  he  was  engaged  on. 

Senator  Flint.  That  is  all  I  wanted  to  know. 

Mr.  Brandeis.  And  it  merely  fixes  the  date. 

Senator  Root.  I  imderstand  it  will  be.  printed  in  this  connectior 
in  the  record. 

The  Chairman.  Yes. 

The  Chairman.  Is  there  any  objection  to  this  course  ?  There  is 
no  objection. 

Mr.  Vertrees.  Did  I  understand  that  they  are  to  be  printed  ? 

Senator  Flint.  Before  we  decide  as  to  this  printing  in  the  record. 
I  would  Uke  to  know  whether  you  or  anyone  has  read  oyer  these 
reports  to  know  as  a  matter  of  fact  that  they  do  not  refer  to  other 
cases  than  are  now  imder  consideration  by  you  in  this  investigation 
thus  far,  in  which  the  Government's  interest  might  be  jeopardized  bv 
their  being  made  public.     Does  anyone  know  as  a  matter  of  fact! 

Mr.  Brandeis.  So  far  as  I  can  judge  I  can  see  nothing  that  can 
possibly  injure  anyone.  It  is  a  report  which  designates  the  subject- 
matter  witn  which  he  was  occupied  and  on  the  different  dates,  where 
he  was,  and  what  matters  he  was  engaged  in.  If  there  is  any  doubt 
on  that  point,  I  would  be  glad  to  have  some  one  else  say. 

Mr.  Graham.  Was  it  not  understood  that  if  there  was  anything  oi 
that  sort  the  department  would  indicate  it  to  the  committee,  and  iJ 
they  did  not  indicate  it  wo  might  assume  that  there  was  nothing  of 
the  sort. 

Senator  Flint.  I  did  not  so  undei-stand  it,  and  that  is  why  I  am 
asking.  There  is  a  great  mass  of  documents  which,  so  far  as  I 
know,  no  member  of  this  committee  has  read,  nor  has  Mr.  Brandeis 

Mr.  Brandeis.  T  have  not  looked  over  them,  and  so  far  as  I  aiii 
concerned,  I  can  not  speak  authoritatively  as  to  that. 

Senator  Flint.  I  thmk  that  they  should  be  offered  in  evidence 
but  before  they  are  printed  the  clerk  or  some  one  else  should  look  ovei 
thdm  carefully  to  ascertain  whether  or  not  the  interests  of  the  Gov- 
ernment would  be  jeopardized  by  making  them  public. 

Mr.  Graham.  I  am  sure  the  matter  was  up  for  discussion  in  th< 
other  room  and  that  the  conclusion  was  reached 

The  (Chairman.  Xot  a^s  to  these  documents.  . 

Mr.  Graham.  As  to  everything  that  might  involve  the  public  in- 
terest if  made  public. 

Senator  Root.  Are  we  to  understand  that  these  are  admitted  in 
evidence  subject  to  examination,  and  the  striking  out  of  matters  not 
referring  to  the  subject  of  this  investigation,  and  referring  to  othei 
cases  in  which  it  appears  the  matter  ou^ht  not  to  be  made  public  ? 

Mr.  Denby.  That  ought  to  be  done  in  the  presence  of  t^e  other 
attorneys. 
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Mr.  Brandeis.  And  then  the  matter  can  be  called  to  the  attention 
of  the  committee  for  its  action. 

The  Chairman.  I  suppose  the  objection  suggested  by  Senator 
Flint,  relates  to  this  fact,  not  to  furnish  information  to  these  coal 
claimants  by  which  they  would  be  enabled  to  successfully  fight  the 
Government.     This  is  the  ground  of  his  objection. 

Senator  Flint.  That  is  my  idea  exactly;  not  only  in  this  case,  but 
in  other  cases. 

Mr.  Brandeis.  If  there  is  objection  found  in  looking  over  these  it 
will  be  easy  enough  to  leave  blank  certain  individual  names,  if  any 
individual  names  are  mentioned,  but  I  think  the  report  is  so  meager 
that  it  would  hardly  give  any  such  information. 

The  Chairman.  Mr.  Finney,  are  you  familiar  with  these  reports? 

Mr.  Finney.  No,  sir.     I  have  not  read  them. 

The  Chairman.  Is  anyone  in  your  office  familiar  with  them? 

Mr.  Finney.  Mr.  Schwartz  would  be.  They  are  matters  under  his 
supervision. 

Mr.  James.  I  think  that  if  the  papers  are  not  to  be  made  public, 
the  department  refuses  to  give  them  out  on  that  ground. 

The  Chairman.  That  is  to  the  public,  but  we  have  called  for  them 
here.     We  have  them  up  here. 

Senator  Flint.  They  have  notified  us,  I  have  forgotten  just  the 
language,  that  there  are  papers  that  they  have  sent  here  which  ought 
not  to  be  made  public. 

The  CHAiRBfAN.  My  clerk  calls  my  attention  to  the  fact  that  this 
includes  some  papers  that  the  Secretary  of  the  Interior,  in  transmitting 
them  up  here  to  the  committee,  suggested  that  they  covered  som« 
matters  that  ought  not  to  be,  for  the  welfare  of  the  Government, 
made  public. 

Mr.  Graham.  I  suggest  that  the  examination  of  the  papers  should 
be  made,  and  that  they  should  be  s^regated  and  we  take  them  up 
for  conference  and  determine  what  course  to  pursue  with  respect  to 
them. 

The  Chairman.  Then  they  had  better  not  go  into  the  record  at 
present. 

Mr.  Graham.  Not  unless  we  agree  on  some  that  are  clearly  out  of 
question. 

^Ir.  Brandeis.  The  question  now  arises  on  these  Glavis  statements, 
which  are  the  only  ones  now  before  the  committee.  I  presume  I  could 
briefly  state  it  in  a  few  words. 

The  Chairman.  Would  it  be  agreeable  to  you  to  have  Mr.  Schwartz 
or  fiM>melN>dy  else  go  over  these  reports  for  the  purpose  of  ascertaining 
whether  there  are  any  such  reports  that  would  oe  injurious  to  the 
Ciovemment's  interest  if  published  ? 

Mr.  Brandeis.  If  he  will  call  my  attention  to  any  that  he  thinks 
ought  not  to  be  made  public,  I  think  we  can  reach  an  agreement  as 
to  that. 

The  Chairman.  Then  let  us  suspend  the  printing  of  them  until 
that  is  done.     Is  that  satisfactory? 

Mr.  Brandeis.  I  would  like  very  much  to  have  Mr.  Schwartz 
undertake  it  at  once.     I  think  it  would  not  be  a  long  job. 

The  Chairman.  The  printing  of  them  will  be  suspended  tmtil  that 
is  done. 

^  (At  12  o'clock  and  45  minutes  the  committee  took  a  recess  until 
2  o'clock  p.  m.) 
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AFTER  RECESS. 

The  committee  reassembled  at  2  o'clock  p.  m. 

The  Chairman.  Mr.  Brandeis,  you  may  proceed. 

Mr.  Brandeis.  Mr.  Chairman,  1  read  certain  reports,  daily  reporU. 
of  Love,  and  desire  to  supplement  those  and  have  printed  in  the 
record,  without  taking  up  the  time  of  reading  them  now,  the  full 
reports  of  Love  from  July  22  through  the  month  of  August,  1 907,  and 
then  the  dates  of  October  29  and  November  12,  1907. 

The  Chairman.  Is  there  any  objection.  [After  a  pause.]  The 
Chair  hears  none.    It  is  so  ordered. 

The  reports  are  as  follows : 

July  22: 

With  Spl.  Agt.  Jones,  conferred  with  the  honorable  GommiBsioner,  G.  L.  0.,  on 
subject  of  coal-land  locations  in  Alaska,  and  general  conditions. 

By  verbal  order  of  the  honorable  Commissioner,  instructed  to  remain  for  present 
in  Seattle  to  assist  Spl.  Agt.  Jones. 

July  23: 

Assisting  Spl.  Agt.  Jones,  G.L.O.,  in  securing  addresses  of  coal-land  applicants,  Ala^k^ 

July  24: 

As  above,  23d  inst. 

Further  conference  with  the  honorable  Commissioner.  Letter  to  G.  L.  O.,  luke 
coal  entry,  Ignatius  Mullen. 

July  25: 

Securing  addresses  as  above. 

July  26: 

Securing  addresses  as  above. 

Search  tor  one  S.  R.  Blonger,  coal  claimant,  and  for  men  employed  by  G.  X.  Ry 
Co.,  said  to  be  locators  of  coal  in  Matanuska  Valley,  Alaska — Watson  group. 

Street-car  fare  to  1303  Western  ave.  &  return. 

July  27: 

Further  conference  with  the  honorable  Commissioner,  G.  L.  O. 

Interviewed  J.  R.  Young,  Seattle,  coal  locator,  Katalla,  and  secured  hie  swcf 
statement  regarding  his  lease  to  T.  P.  McDonald,  and  status  of  coal-land  claimants  f  i 
whom  he  is  agent. 

Interviewed  Chas.  E.  Shepard,  of  Shepard  &  Flett,  attys.,  Seattle,* attorney  forT.  I 
McDonald,  lessee  of  J.  R.  Young,  coal  claimant. 

July  28  (Sunday). 

July  29: 

Interviewed  W.  V.  Rinehart,  Seattle,  secy,  of  the  Alaska  Anthracite  Coal  Co.  an 
locater  of  a  coal  claim,  Katalla.  Alaska,  on  status  of  company  and  of  his  claim. 

Seeking  Harry  White,  Los  Angeles,  Calif.,  transient  in  Seattle,  and  locater  of  cxa 
lands  in  Alaska,  to  inquire  into  methods  pursued. 

By  direction  of  the  nonorable  Commissioner  G.  L.  O.,  taking  over  Seattle  end  \ 
investigation  of  coal  matters  from  Spl.  Agt.  Jones. 

July  30: 

Called  at  office  Watson  Allen,  Seattle,  to  interview  him  on  subject  of  relations  wil 
Anglo-American  Oil  &.  Coal  Co.  and  its  coal  interests  at  Katalla.    Allen  being  abeeo 
sick,  interviewed  his  secretary  and  was  referred  to  Geo.  H.  Hill,  secy.  Guarantee 
Trust  Co.,  Portland,  Ore. 

Interviewed  Harry  White,  coal-land  locater,  Alaska,  and  oiganizer  of  Alaska  A 
thracite  Coal  Co.,  and  secured  his  sworn  statement  regarding  company  and  his  cc 
interests  in  Alaska. 

July  31: 

Interviewed  M.  A.  Green,  agent  for  some  seventy  coal-land  claimants,  Katidl 
and  secured  correct  addresses  of  all  such,  and  other  information. 

Called  at  business  address  of  R.  S.  Cox,  jr.,  of  Haller  &  Cox;  referred  to  reeidenc 
he  being  aick.  Called  at  office  addre«?  of  Walter  S.  Fulton,  attorney  coal  clainiai] 
Munday  Group;  Fulton  Jibaent. 

Called  at  residence  per  directory,  1008  Washington  street,  of  J.  D.  Gardner  (Mundi 
Group),  coal  claimant;  found  he  had  moved  to  West  Seattle;  address  unknown. 

Street-car  fare  to  1008  Washington  street  and  return,  $0.10. 

1  hereby  certify  on  honor  to  the  correctnesf*  of  foregoing  statement. 

H.  K.  LovB, 
Special  Agent y  General  Land  Office . 
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Daily  record  of  work  ami  expenses ^  Augtut^  J 907. 

August  If  at  Seattle,  Wash.: 

Interview  with  Clamnce  CuDDingham,  agent  for  32  coal-land  entrymen,  Katalla, 
Alaska,  and  secured  verbal  statement  of  recent  action  taken  by  those  of  entry  towara 
organizing  a  company  to  take  over  entered  lands. 

letter  to  R.  A  R.,  Juneau,  Alaska,  reporting  substance  of  above  interview  and 
inclosing  supplemental  affidavits  in  re  coal-land  applications  for  patent:  Wamer, 
Neill,  Burbidge,  Baker,  and  Moore. 

I^etter  to  W.  H.  Uurlburt.  care  of  Morris  Broe.^  Portland,  Oreg.,  coal-land  claimant, 
Katalla  (Green  group);  reply  to  letter,  May  27,  m  re  coal  entry. 

Called  at  directory  address  of  Lillian  Dinius,  coal  claimant,  Katalla  (Christopher 
group),  1717  Belmont  ave.;  found  she  had  moved  to  uncertain  address. 

Street  car  fare  to  Belmont  ave.  and  return,  $0.10. 

August  2: 

Letter  to  H.  T.  Jones,  Spl.  Agt.,  G.  L.  O.,  114  E.  3rd  St.  N.,  Portland,  Oreg.,  with 
address  of  Geo.  H.  Hill,  Portland,  representative,  Anglo-American  Oil  and  Coal  Co., 
operating  in  Kyak  district,  Alaska;  suggesting  inter\'iew. 

Called  at  office  of  Scott  Calhoun,  cosd  claimant,  Katalla  (Munday  group);  absent. 

Letter  to  G.  L.  O.,  reporting  recent  action  toward  formation  of  coal  company  taken 
by  entrymen  of  Cunningham  group. 

Copy  of  daily  record  of  work  and  expenses  for  July  to  accompany  account  for  that 
<inontn. 

Auffust  3: 

Called  on  Oldham  Gates,  Peerlew  saloon,  No.  218  Fourth  ave.,  and  arranged  for 
interview  any  day  after  3.00  p.  m. 

Called  at  residence  of  R.  S.  Cox,  jr.,  coal-land  claimant,  Katalla  (Munday  group), 
and  interviewed  him;  residence  1016  Boylston  ave. 

(ailed  at  office  of  Scott  (^alhoun,  above;  absent. 

Copy  of  daily  record  of  work  and  expenses  for  June,  1907,  to  accompany  account 
for  that  month* 

August  4  (Sunday). 

August  5: 

Interviewed  F.  C.  Harper,  Port  Townsend,  coal  claimant,  Katalla  ((ireen  group), 
and  secured  sworn  statement. 

Ix»tter  to  H.  T.  Jones,  Spl.  Agt.,  G.  L.  ().,  Portland,  Oreg.,  including  list  of  Portland 
meml>er8  of  group  of  M.  A.  Green,  coal-land  locators,  Katalla,  with  addresses. 

Interviewed  Walter  S.  Fulton,  Mutual  Life,  coal-claimant,  Munday  group,  and 
secured   verbal  statement. 

Interviewed  Scott  <*alhoun,  coal-claimant,  Munday  group,  and  secured  verbal 
statement. 

Interviewed  Charles  F.  Munday,  agent  for  twenty-seven  coal-claimants,  Kyak 
Recording  District,  Katalla,  and  secured  incomplete  statement. 

August  6: 

Letter  to  G.  L.  O.  explaining  items  in  July  account. 

With  J.  A.  Crould,  representative  of  the  Hon.  Secy.  Interior,  called  on  Oldham 
Gates,  Peerless  saloon,  V^  ave.,  of  record  as  coal-claimant,  Katalla  ^Simmonds  group), 
and  secured  verbal  statement  disclaiming  having  ever  located  coal-land  in  Alaska. 

Conference  with  J.  A.  (vould,  representative  as  above,  on  conditions  and  methods  of 
official  work  in  Alaska. 

Conference  with  H.  T.  Jones,  Spl.  Agt.,  G.  L.  O.,  returned  from  Portland. 

Interview  with  M.  A.  Green  on  subject  of  proof  on  coal-claim  by  an  administratrix. 

To  721  Sixty  first  st.  to  interview  Albin  Bredenbeig,  coal-claimant,  Katalla  (Freed 
group);  found  he  had  gone  to  Alaska. 

Monthly  account  for  June,  1907 : 

To  strset-car  fare,  61  st.  and  return,  $.10. 
Auifust  7: 

< 'ailed  on  Fredck.  Felitz,  121i  Yesler  Way,  and  arranged  for  meeting  at  4  p.  m., 
^  inst.,  with  himself,  brother,  and  son-in-law,  Andrew  W.  Lvden,  coal-claimants, 
Katalla  ( Freed  group) . 

<^alled  at  office  of  A,  C.  Fry,  606  Western  ave.;  not  in. 

Called  at  1604  A.  Terry  ave.  to  interview  Harr}'  D.  Weeks;  found  that  he  was  absent 
at  KatalU,  Alaska. 

Called  at  525  Twenty-fint  ave.  to  interview  Jos.  E.  Fredland;  was  referred  to  Star- 
Boyd  Bid.  it  69;  called  there  to  find  that  Fredland  of  that  number,  brother  to  Jno. 
B.  of  21  ave.,  knew  nothing  of  Joseph  E.  of  record  as  coal-claimant,  Katalla  (Simmonds 
group). 
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Again  called  at  606  Western  ave.  to  interview  A.  C.  Fry,  coal  clainiant,  Kataik, 
Miinday  group;  did  not  see  him. 

Called  on  Wm.  Gottstein,  119  Yealer  Way,  coal-claimant  (Mimday  group),  inttf- 
viewed  him;  declined  to  sign  statement  of  substance  of  interview. 

Called  at  408  Fourth  ave.  to  interview  John  Hughes  (Anglo-American  group  coaI- 
claims,  Katalla);  Hughes  absent. 

Called  at  1826  Boren  ave.  to  interview  Addie  £.  White,  coal-claimant,  KatalU, 
David  H.  WTiite,  agent;  not  at  home. 

Street  car  fares: 

1604  Ferry  ave.  and  return $  .11 

21  ave.  and  return 1 

408  Fourth  ave.  and  return 1 

1826  Boren  ave.  and  return 1 

August  8: 

Called  at  1214  Yesler  Way  and  interviewed  Fredck.  Felitz,  William  Feiitz,  as 
Andrew  N.  Lydun,  coal-claimants,  Katalla,  W.  N.  Litchen  group,  and  secured  the 
sworn  statements. 

Interviewed  Wm.  Devere  and  George  Hartig  at  114  Pike  St.,  after  visiting  resident 
of  Devere,  11  West  Republican  st.,  coal-claimants,  Katalla  (Christopher  grouf 
both  disclaimed  any  such  holding,  but  declined  to  sini  statement. 

In  company  of  Spl.  Agt.  Jones,  G.  L.  O.,  and  C.  F.  Munday,  interview  with  tj 
Honorable  Commissioner,  G.  L.  O. 

Street-car  fare,  11  West  Republican  and  return,  $.10. 

August  9: 

In  office  of  Alaska  Petroleum  and  Coal  Company,  731  N.  Y.  Bk.,  interviewi 
Clark  Davis,  V.-Pt.  &  Genl.  Mgr.,  and  H.  R.  Harriman,  Secy.,  and  securing  latte 
sworn  statement  in  writing:  not  fully  completed. 

Interview  with  A.  W.  Tibbitt,  Valdez,  Alaska,  and  secured  sworn  statement 
detail  of  expenditures  in  Chilty,  Queen,  and  Fourth  of  July  mineral  claims,  Vale 
recording  district. 

August  10: 

Completing  statement  in  re  Alaska  Petroleum  and  Coal  Company. 


Fulton,  and  R 
Cox,  ir.,  cbaf-claimants,  Katalla,  Munday  group;  and  of  same  with  Oldham  Grates, 
record  as  coal-claimant  (Simmonds  group). 

Assistance  in  report  on  coal-matters  in  Alaska,  by  H.  T.  Jones,  Spl.  Agt.,  G.  L. 
of  same  date. 

August  11  (Sunday): 

By  direction,  interview  with  the  honorable  Commissioner,  G.  L.  O.;  verbal  autl 
ity  to  remain  temporarily  in  Seattle  "as  long  as  necessary." 

August  12: 

Letter  G.  L.  O.,  transmitting  June,  1907,  account,  and  explaining  employmen 

guide. 

Letter  to  G.  L.  O.  requesting  that  a  roll-top  desk  and  typewriter  table  be  fumisl 
for  Juneau  office,  mioting  some  Seattle  prices. 

Letter  to  R.  &  K.,  U.  S.  land  office,  Juneau,  inclosing  sworn  statement  A. 
Tibbitt,  luka,  Chitty,  Queen,  and  Fourth  of  July  mineral  applications,  and  w 
drawing  objei'tions  to  entry. 

Accounts  for  June  and  July,  1907,  mailed  G.  L.  O. 

Interviewed  D.  A.  McKinzie,  Seattle,  prospective  coal-land  purchaser,  Kate 
urging  necessity  that  original  locations  be  bona-fide. 

Called  at  731  N.  Y.  Biding,  for  promised  affidavit  of  John  Schram  and  T.  S.  Li 
and  0.  £.  Sauter,  coal  claimants,  Katalla,  Hunt  group  (Alaska  Petroleum  and  i 
Co.);  not  yet  prepared. 

August  13: 

Interview  with  C.  H.  Dough  ten,  agent  for  some  37  coal-land  claimants,  Kat4 
discussed  methods  followed  and  made  appointment  for  14^''  inst.  to  complete  a  st 

ment. 

Called  at  307  Second  ave.,  searching  for  Jas.  W.  Dunlap,  coal-land  claimant, 
talla  (Simmonds  group) ;  advised  by  restaurant  proprietor  tnat  he  formerly  cooke< 
him,  but  not  for  several  months;  present  address  unknown. 

Called  at  323  Second  ave.,  searching  for  Ed.  Cosgrove  (saloon  keeper),  coal-1 
claimant,  Katalla  (Simmonds  grrjup);  found  he  was  out  of  city,  camning. 

Search  for  1518J  First  ave.,  to  inter\new  Wm.  J.  Walsh,  coal  claimant,  Kal 
(Simmonds  group),  without  finding  Walsh. 
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Street-car  fare  to  1518J  Ist  ave.  and  return,  $.10. 

Wednesday.  August  14:  * 

Interviewea  C.  U.  Doughten,  agent  for  39  coal  claimant^,  Katalla,  and  secured  hifl 
sworn  statement  regarding  methods  followed. 

Copy  of  statement  for  filea. 

August  15: 

To  1717  Belmont  ave.,  searching  for  present  address  of  Lillian  Diniusi  coal-land 
claimant,  Katalla  (Christopher  group);  inquiries  in  the  neighborhood  without  results. 

To  1604 A  Terry  ave.,  to  interview  Cecil  Weeks,  coal-land  claimant,  Katalla  (Chris- 
topher); absent. 

To  610  James  St.,  to  interview  F.  B.  Kroeger,  coal  claimant,  Katalla  (Simmonds); 
directed  to  622  Fifth  ave. ;  there  informed  by  father-in-law  that  Kroeger  (bartender 
by  occupation)  was  now  at  212  N.  Grand  ave.,  Los  Angeles,  Calif. 

Secured  affidavit  of  T.  S.  Lippv  and  John  Schram,  coal  claimants,  Katalla,  Hunt 
group,  Alaska  Petroleum  and  Cdi  Co.,  concerning  the  bona  fides  of  their  locations. 

Copies  of  above  affidavits  for  files. 

Street-carfare: 

Belmont  ave.  &  ret $.10 

Terry  ave.  A  ret 10 

610  James  st 05 

August  16: 

To  218  Fourth  ave.  S.,  and  interviewed  Geo.  F.  Smith,  coal  claimant  (Simmonds), 
saloon  keeper;  claimed  to  own  coal  land  with  one  M.  (\  Sweeney,  who  knew  details; 
would  try  to  find  Sweeney. 

To  722  Washington  st.,  to  interview  Jas.  N.  Tearney  (bartender),  local  claimant, 
Katalla  (Simmonds)*  wife  &  Tearney  absent. 

To  536  Pioneer  Bile.;  interviewed  L.  W.  Penney;  said  about  two  years  ago  he  gave 
M.  C.  Sweeney  power-of-attomey  to  locate  coal  m  Alaska,  without  cost  to  himself; 
that  Sweeney  said  he  would  make  it  right  with  him;  referred  to  Sweeney  for  details; 
to  be  found  at  Singer's  saloon. 

At  saloon  found  H.  A.  Piatt,  coal  claimant  (Simmonds),  and  made  appointment  to 
meet  Sweeney  at  U.  S.  land  office  10.00  a.  m.  Saturday,  17  inst. 

Street-car  fare,  722  Washington  st.  A  ret.,  $.10. 

August  17: 

To  609  Tenth  ave.,  to  interview  Helen  G.  Morrill,  coal  claimant,  Katalla  (Chris- 
topher); no  one  at  home. 

Interviewed  Ignatius  Mullen,  coal  claimant,  Katalla  (Cunningham),  and  secured 
hifl  0wom  statement  concerning  bona  fides  of  entry. 

At  U.  S.  land  office,  9.30  to  11.00  a.  m.,  to  meet  M.  C.  Sweeney,  who  failed  to  keep 
engagement. 

To  731  N.  Y.  Biding  to  secure  affidavit  of  O.  E.  Sauter,  coal  chiimant,  Katalla, 
Hunt  group;  without  success. 

Waa  interviewed  by  one  Seaborg  regarding  homestead  and  other  laws  affecting 
Alaska  public  lands. 

Street-care  fare  to  Tenth  ave.  and  return,  $0.10. 

AuguBt  18  (Sunday). 

Auguflt  19: 


Called  at  731  N.  Y.  Blk.  and  secured  affidavit  of  O.  E.  Sauter,  Re,  bona  fides  of 
bis  coal  filing  at  Katalla. 

Called  at  609  Tenth  Ave.  to  interview  Helen  G.  Morrill,  coal  claimant  (Chenlaptur); 
abeent  at  I^ke  Chelan  on  vacation. 

Called  at  612  Belmont  Ave.  to  interview  H.  F.  Gibson,  coal  claimant  (Simmonds); 
Gibson  stated  had  given  power  of  attorney  to  M.  C.  Sweeney,  who  could  tell  all  about 
H.    Agreed  to  learn  details  from  Sweeney. 

Street-car  fare: 

Tenth  Ave $0.06 

Belmont  Ave 06 

• 

August  20: 

Letter  to  A.  W.  Bamum,  Katalla,  Alaska,  reply  to  letter  of  June  19,  1907,  on  sub- 
ject of  scrip. 

<^Ued  at  518  Pike  St.  to  inter\'iew  1^.  S.  Brown,  coal-land  claimant  (Simmonds"); 
»*ferred  to  the  Empire  Blk,:  called  then*,  not  finding  him. 
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Letter  to  Frank  Watson,  Seward,  Alaska,  agent  for  coal-land  claimants,  Metanuska 
Valley,  Re,  his  letter  of  July  13,  1907,  luging  bona-iides. 

Endeavor  to  find  M.  C.  Sweeney  at  Singer  saloon,  Ac,  without  success. 

Street-car  fare  to  518  Pike  and  return,  ^.10. 

August  21; 

Called  at  office  B.  S.  Brown,  Empire  Blk.,  to  interview  him' regarding  hia  Alaska 
coal  claim;  not  in. 

Report  in  timber  trespass:  James  E.  Sayles,  Ketchikan,  June-August,  1906,  lor 
1,400  linear  feet  piling;  copy  of  report  and*of  proposition  to  settle  for  piles. 

Report  in  above,  with  proposition  and  c/c  7.00  to  G.  L.  O. 

Report  in  timber  trespass:  Cleanr  Creek  Lumber  Company,  Cleary  City,  Alaska, 

1906,  for  500,000  feet  b.  m.;  cop>[  of  report  and  of  proiK)6ition  to  settle  for  files. 
Report  in  above  with  proposition  and  c/c  100.00  mailed  G.  L.  O. 

August  22: 

Letter  to  H.  T.  Jones,  Spl.  Agt.,  G.  L.  O.,  inclosing  affidavits  of  T.  S.  Lippy,  John 
Schram  and  O.  E.  Sauter,  coal  claimants  (Hunt  Group),  and  sworn  statement  of  C.  H. 
Doughten,  agent  for  39  coal-land  claimants,  Katalla,  for  transmittal  to  G.  L.  0.,  with 
supplemental  report. 

Called  on  J.  E.  Chilbere,  Pt.  Tanana  Electric  Co.,  Fairbanks,  Alaska,  to  secure 
balance  of  $42.60  due  for  public  timber  used  by  plant,  Sept.  15  to  Dec.  8, 1906;  referred 
to  treasurer,  Fairbanks. 

Copy  of  affidavits  of  T.  S.  Lippy,  John  Schram,  and  O.  E.  Sauter,  above,  for  files. 

August  23: 

Report  in  timber  trespass:  Ellamar  Mining  Company  of  Alaska,  1906;  copy  of  report 
and  of  conditional  proposition  for  files. 

Report  above  with  proposition  to  G.  L.  O. 

August  24: 

Report  in  timber  trespass:  Charles  Nye,  Skagway,  April  1,  1906,  May  23,  1907,  for 
303  cords  of  fire  wood ;  copy  of  report  and  of  proposition  for  files. 

Report  as  above  with  proposition  and  c/^  45.45  mailed  G.  L.  O. 
August  24:  " 

Report  in  timber  trespass:  Fidalgo  Island  Packing  Co.,  Ketchikan,  April,  1906,  to 
March  7,  1907,  60  cords  wood  and  320  linear  feet  piling;  copy  of  report  and  of  proposi- 
tion for  files. 

Report  above  with  proposition  and  %  125.00  to  G.  L.  O. 

Letter  to  J.  F.  Edwards,  1913)  Olive  st.,  St.  Louis,  Mo.,  reply  to  letter  of  April  4, 

1907,  making  inquiries  regarding  public  land  laws  of  Alaska. 
August  25  (Sunday). 

August  26: 

To  722  Washington  st.  to  interview  James  W.  Teamey,  coal-land  claimant  (Simonds) 
not  found  at  home. 

To  1604A  Ferry  ave.,  to  interview  Cecil  Weeks,  coal  claimant,  Katalla  (Christ<.i 
pher) ;  not  found  at  home. 

To  1710  E.  Spruce  st.,  to  interview  H.  B.  Runnels,  coal  claimant,  Katalla  (Sinunonds] 
finding  no  one  at  number. 

To  212  Occidental  ave.  to  interview  Thomas  M.  Henderson,  coal  claimant,  Katall 
(Simmonds);  said  agent  was  M.  C.  Sweeney;  could  not  remember  amount  iaveete 
and  referred  to  Sweeney. 

Street-car  fare: 

722  Washington  st.  &  ret SO.  ] 

1604  Terry  ave.  &  return ] 

1710  E.  Spruce  St.  A  ret ] 

August  27: 

Report  in  timber  trespass:  Northern  Commercial  Co.  (Fairbanks  Electric  Plant 
San  Francisco,  Cal.,  Apr.  24  to  Dec.  31,  1906,  of  1,056  cords  firewood. 

Copv  of  report  and  of  proposition  for  files;  report  and  proposition  with  Vo^^^^- 
mailed  G.  L.  0. 

Letter  to  Northern  Commercial  Co.,  San  Francisco,  Cal.,  reply  to  letter  of  Apr.  ] 
1907,  and  acknowledging  receipt  of  propositions  of  settlement  for  timber,  Navigati 
Department,  1906,  8,523  cords  with  "/o  |1,278.46,  and  Fairbanks  Electric  Phint,  Ap 
24  to  Dec.  31,  1906,  1,056  cords  with  %  1158.40,  inclosing  vouchers. 

August  28: 

Report  in  timber  trespass:  North  American  Transportation  and  Trading  CompkCLx 
No.  767  Rookery,  Chicago,  and  Seattle,  Wash.,  1903  to  "fall  of  1905,'*  7,019  coi 
firewood;  cotry  for  files.' 

Letter  to  W.  H.  Hurlburt,  care  Chas.  Sweeney,  27  Williams  st.  (Lord's  Oo\i] 
New  York  City,  coal  claimant,  Katalla  (Green  group),  reply  to  letter  12   inet . 
subject  of  claim. 
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■ 

Letter  to  Edgar  M.  Wilson,  secy.,  Tanana  Eleatric  Co.,  Fairbanks,  Alaska,  acknowl- 
edging receipt  of  proposition  to  settle  for  public  timbers,  Sept.  15,  1906,  to  Dec.  8, 
1906,  with  draft  $116.77  therefor;  calling  tor  $42.60  to  balance,  with  directions  for 
future  settlements— inclosing  blank  proposition  for  settlement  season  1907. 

August  29: 

To  560  John  st.,  to  interview  Alfred  Edwards,  coal  claimant,  Katalla  (Simmonds); 
not  found  at  home. 

To  609  Tenth  ave.,  searching  for  Helen  G.  Morrill,  coal  claimant,  Katalla  (Christo- 
pher); informed  she  now  lives  at  Kent,  Wash. 

To  616  Burke  Bid.,  to  interview  John  P.  Hartman,  coal  claimant,  Katalla  (Christo- 
pher); not  found  in. 

To  4115  Fremont  ave.,  to  interview  W.J.  Landon,  coal  claimant,  Katalla  ^Simmonds 
group);  was  referred  to  Empire  Building. 

Car  fares:  To  John  st.  &  ret.;  to  10^'  ave.  &  ret.;  to  4115  Fremont  ave.  &  ret.,  and 
to  2102  E.  Madison  ave.  and  return,  $.40. 

August  30: 

To  office,  Pier  No.  6,  North  American  Transportation  and  Trading  Company  and 
secured  reendorsement  to  order  of  Honorable  Commissioner,  G.  L.  0.,  of  %  $1,052.85 
Re,  timber  trespass. 

ToS.  Rainier  Boul.,  near  Court,  S.  E.Seattle,via  York  to  interview  Arthur  A.  Seagrove 
and  Mabel  A.  Seagrove,  coal-land  claimants,  Katalla  (Christopher  group);  Seagrove 
■aid  Christopher  had  induced  him  to  go  into  it  and  that  plan  was  to  sell  the  manv 
holdings  to  a  large  concern;  he  could  not  remember  what  amount  he  had  investea; 
Clirifltopher  and  wife  had  lived  with  him  for  years  when  he  ran  the  Occidental  Hotel, 
and  he  had  contributed  to  some  of  his  expenses,  but  did  not  know  how  much.  He 
expected  to  give  Christopher  '*the  lion's  snare"  of  his  portion  in  case  of  sale. 

To  616  Burke  Biding.,  and  interviewed  John  P.  Hartman,  of  record  as  coal  claimant, 
Katalla  (Christopher);  says  has  exhausted  his  right  and  wishes  to  relinquish  Alaska 
claim. 

To  Empire  Building  and  interviewed  W.  J.  Landon,  coal  claimant,  Katalla  (Sim- 
monds); to  effect  that  he  had  assigned  his  claim,  without  consideration,  to  M.  C. 
Sweeney. 

Car  fve  to  Y<Hrk  and  return,  $.10 

August  31: 

Report  in  timber  trespass,  N.  A.  Transportation  and  Trading  Company,  with 
proposition  to  settle  and  %  $1,052.85  mailed  G.  L.  0. 

Copy  of  "Daily  Record  of  Work  and  Expenses"  for  August  to  accompany  account 
for.  that  month. 

Seattle,  Washington,  Sept.  4t  1907. 

I  hereby  certify  to  the  correctness  of  foregoing  record. 

H.  K.  liOVE, 
Spl.  Agt.,  O.  L.  0. 

(The  daily  reports  of  Mr.  Love  for  Oct.  29  and  Nov.  12  are  as 
follows^) 

Daily  report. 

Department  op  the  Interior, 

General  Land  Office, 

October  29,  1907. 

Interview  with  Charles  Green,  Juneau,  Alaska^  owner  of  sawmillH  at  Douglas  and  on 
Admiraltv  iBland,  re  law  of  liability  for  public  timber  cut  for  traffic  and  method  pur- 
■ued  by  department  enforcing  such,  with  the  probable  valuation  of  stumpage  for  1907- 
1908. 

Per  verbal  instructioiu  of  the  honorable  commissioner,  G.  L.  O.,  called  on  P.  M. 
Mullen,  receiver  and  father  of  Ignatius  Mullen,  coal-land  claimant  under  U.  S.  coal 
land  survey  No.  41,  "Lobster"  claim.  Desired  sworn  statement  as  to  his  interest  or 
noninterevt  therein,  and  if  the  money  invested  or  any  part  of  it  was  loaned  to  son  by 
him.  Mr.  Mullen  declined  to  make  the  statement,  though  protesting  all  was  right; 
finally  aaid  he  would  hand  me  a  written  statement. 

U.K.  Love,  Sprcial  Agent. 
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Daily  report. 

4-509.]  Department  of  the  Interior, 

General  Land  Office, 

November  It,  7907. 

At  Juneau,  Alaska. 

Jitter  to  G.  L.  O,  inclosing  sworn  statements  of  P.  M.  Mullen  and  Ig:natiu8  Mullen, 
in  coal  cash  entry  No.  5,  Cunningham  group,  Kalatla,  recommending  issuance  of  pat- 
ent therein,  with  reasons  therefor. 

Letter  to  G.  L.  O.  acknowledgins;  Letter  "P"  42183,  E.  S.  E.,  re.,  timber  treepaw, 
1906,  Ellamar  Mining  Co.,  and  explaining  reason  why  proposition  therein  refers  ques- 
tion to  the  honorable  Secretary  of  the  Interior,  apparently  contrary  to  instructiona  of 
July  5,  Letter  "P,"  39691,  E.  S.  E.,  in  Alaska  Oil  and  Guano  Co.  timber  trespass  case; 
aclmowledging  such  instructions  for  future  guidance.  Copy  of  Letter  "r"  42813, 
E.  S.  E.,  Oct.  14, 1907,  fop  submission  to  proponent  in  call  for  certified  check  $158.60. 

H.  K.  Love,  Special  Agent. 

Mr.  Beandeis.  Mr.  Chairman,  the  full  report,  so  called,  the  sum- 
maiT  and  report  of  Attorney-General  Wickersham  to  the  President. 

The  Chairman.  That  is  already  in  the  record. 

Mr.  Brandeis.  I  imderstand  it  is  in  the  record.  It  has  not  been 
read,  except  in  small  part,  by  Mr.  Vertrees.  I  desire  to  call  the 
attention  of  the  committee  to  the  fact,  without  reading  it,  that  there 
is  nowhere  mentioned  in  that  report 

The  Chairman.  That  is  a  matter  of  argument. 

Mr.  Brandeis.  I  beg  your  pardon.  It  will  be  necessary  to  either 
read  the  report  to  the  committee  or  call  the  committee's  attention  to 
what  is  not  in  it.  There  are  two  ways  of  showing  that — either  by 
reading  the  85  pages  of  the  report  or  calling  your  attention  to  the  fact 
that  there  is  not  anything  in  it  on  certain  subjects.  I  suppose  you 
prefer  that  I  should  call  your  attention  to  it. 

The  Chairman.  Go  ahead. 

Mr.  Brandeis.  I  desire  to  call  your  attention  to  the  fact  that  there 
is  not  in  that  report  a  single  reference  of  any  kind  to  what  Mr.  Hoyt 
has  testified  to  to-day— namely,  his  conference  with  the  Attorney- 
General. 

I  desire  in  that  connection  to  read  to  the  committee  what  I  under- 
stand is  a  passage  from  the  letter  of  Secretary  Ballinger  to  the  Presi- 
dent, dated  September  4,  1909. 

The  Chairman.  Is  that  in  this  document? 

Mr.  Brandeis.  It  is  in  the  Senate  document. 

The  Chaibman.  What  page  ? 

Mr.  Brandeis.  Page  67.  And  I  call  attention  in  (fonnection  with 
Attorney-General  Hoyt's  testimonjr,  to  the  following  passage 

Senator  Sutherland.  It  is  not  in  the  record  now  ? 

Mr.  Brandeis.  I  understood  the  whole  record  is  all  m. 

Senator  Sutherland.  It  is  not  printed  ? 

Mr.  Brandeis.  It  is  not  printed. 

The  Chairman.  But  it  is  all  admitted.  Whereabouts — what  part 
of  the  page  is  that  ? 

Mr.  bRANDEis.  Near  the  top  of  the  page;  the  fourth  line.  It 
reads  as  follows : 

It  had  been  all  along  the  determination  of  myself  and  other  officers  of  the  department 
to  secure  the  opinion  of  the  Attorney-General  construing  the  act  of  May  28,  1908. 
Glavis  is  entirely  in  error  in  assuming  that  his  conversation  with  the  Attorney-General 
had  any  effect  u))on  the  matter  being  submitted  to  the  Attorney-General. 
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Senator  Sutherland.  Do  you  not  want  to  put  in  the  next  sen* 
tence,  Mr.  Brandeis  ? 

Mr.  Brandeis.  I  would  be  very  glad  to  read  any  portion  of  it 
[reading] : 

After  the  Cabinet  meeting  on  May  25  I  suggested  to  the  Attomey-Geneial  the  advis- 
ability of  an  opinion  from  him  on  the  construction  of  the  Alaska  coal-land  law  of 
May  28,  1908,  and  I  then  learned  for  the  first  time  from  the  Attorney-General  that 
Glavis  had  spoken  to  him  about  the  matter. 

I  desire  to  call  the  attention  of  Uie  committee  to  the  daity  reports 
of  Glavis. 

The  Chairman.  Have  those  reports  been  examined? 

Mr.  Brandeis.  Theso  are  amon^:  those  that  have  beenexamined 
and  passed. 

4-509.  Daily  report. 

Department  of  the  Interior, 
General  JLand  Office, 
Washington,  D.  C,  December  if,  1907, 

In  conference  at  G.  L.  O.  in  re  work  of  first  field  division  and  Alaska  Goal  Cases. 

L.  R.  Glavis,  Special  Agent. 

December  13,  tiie  s^ne.  December  14,  the  same.  December  15  is 
Sunday.  December  16,  the  same,  in  conference.  December  17,  the 
same.  December  18,  the  same.  December  19  is  the  same,  and  also 
indicates  Mr.  Glavis  leaving  Washington. 

In  connection  with  the  cross-examination  of  Mr.  Glavis  as  to  Mr. 
Schwartz  having  ordered  the  clear  listing,  I  desire  to  call  the  atten- 
tion of  the  committee  to  the  two  passages 

The  Chairman.  In  the  same  book? 

Xlr.  Brandeis.  This  is  in  Senate  Document  248,  page  225.  It 
begins  on  page  214,  and  this  occurs  on  page  225  of  Mr.  Schwartz's 
statement  to  the  President. 

The  Chairman.  Wliat  part  of  the  ])age? 

Mr.  Brandeis.  The  third  paragraph,  beginning  on  page  225: 

Judge  Ballinger,  relying  upon  the  Love  report,  directed  me  to  send  the  Cunning- 
ham  entries  to  the  minenl  division  lor  patent,  if  regular;  which  was  done.  At  about 
the  same  time  the  mineral  division  reported  the  reception  of  certain  additional  Cun- 
ningham claims  not  mentioned  in  Mr.  Liove's  report,  which  were  directed  to  be  held 
pending  farther  report. 

At  the  time  the  order  was  given  to  clear  list  these  cases  I  suggested  either  to  the 
commifeioner  or  the  assistant  commissioner  that  Special  Agent  Glavis  had  been  given 
chaige  of  all  Alaskan  investi^tions,  and  I  was  thereupon  directed  to  advise  him  that 
the  entries  had  been  clear  listed  upon  Mr.  Love's  report. 

I  desire  to  call  the  attention  of  the  committee  also,  on  page  460  of 
Senate  Document  248,  to  a  statement,  which  is  a  part  of  a  statement 
made  by  Mr.  Schwartz  to  Secretary  Ballinger,  as  to  the  record  in  the 
Cunningham  cases. 

Senator  Flint.  The  papers  you  are  now  reading  have  not  been 
introduced  f 

Mr.  Brandeis.  I  understood  this  whole  book  had  gone  in,  but  all 
these  are  those  which  have  not  been  called  to  the  attention  of  the 
committee,  and  I  think  Mr.  Vertrees  should  have  called  them  to  the 
attention  of  the  committee  in  connection  with  the  examination  in 
which  he  indicated  that  Mr.  Schwartz  had  ordered  the  clear  listing. 

The  Chairman.  This  whole  book  is  in. 
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Mr.  Brandeis.  Senator  Flint,  I  am  merely  calling  attention  to  those 
things  which  have  not  been  introduced  or  called  to  the  attention  of 
the  committee. 

The  Chairman.  What  paragraph,  Mr.  Brandeis  ? 

Mr.  Brandeis.  This  is  the  fourth  paragraph  in  italics. 

The  Chairman.  The  whole  paragraph  ? 

Mr.  Brandeis.  I  am  going  to  read  a  portion  of  it.  This  is  ad- 
dressed by  Mr.  Schwartz  to  &cretary  Ballmger,  and  reads  as  follows: 

In  December,  1907,  some  of  the  entry  men  in  the  Cunningham  group  appeared 
before  you  and  were  heard  orally  upon  the  bona  fides  of  their  cudms.  I  do  not  know 
who  were  these  men,  but  I  believe  that  ex-Governor  Miles  G.  Moore  was  of  the  party. 
I  was  not  present  at  the  hearing,  but  you  will  probably  recall  the  same. 

Mr.  James.  Who  was  that  letter  addressed  to  ? 

Mr.  Brandeis.  That  is  a  part  of  a  report  which  Mr.  Schwartz 
made  to  Secretary  Ballinger,  who  at  that  time  was  in  the  West  mak- 
ing up  a  record  of  all  the  papers  in  the  Cunningham  cases,  together 
with  certain  explanatory  statements  which  appear  in  italics  m  the 
Senate  document. 

You  will  remember,  Mr.  Chairman,  that  the  formal  order  clear 
listing  the  Cunningham  claims  was  dated  Jaiyianr  4,  1908.  There 
is  in  the  Senate  Document  248  the  telegram  from  Love,  reading: 

Answering  tel^fam  4th.    All  Cunningham  coal  entries  same  status. 

That  was  on  the  6th  of  January.  Thete  is  not  in  the  record  th< 
copy  of  the  telegram  of  the  commissioner  to  Love,  to  which  that  wa^ 
a  reply,  and  in  response  to  the  call  we  have  now  that  telegram,  whicl 
reads  as  follows: 

Washington,  D.  C,  Jamtary  4,  1901^. 
Special  Agent  Love, 

Juneau f  Alaska: 

Your  report  August  7  last  on  Cunningham  group  coal  entries  did  not  report  u 
entries  16  and  31  and  22  to  26.    Can  these  bo  provM?    Answer. 

Balling ER,  Commissioner. 

Senator  Flint.  What  was  that  last  number? 

Mr.  Brandeis.  Twenty-two  to  26—16  and  31  and  22  to  26. 

There  is  another  telegram  that  has  not  been  produced  and  is  m 
here.     We  will  have  to  get  that  here. 

Mr.  James.  The  telegram  was  in  the  list? 

Senator  Root.  It  is  on  page  46  of  this  document. 

Mr.  James.  It  is  not  in  the  record. 

The  Chairman.  We  have  nut  in  this  whole  book  as  evidence. 

Mr.  James.  Yes,  I  know;  out  I  think  if  he  wanted  to  put  it  ir 
this  record  here  he  had  a  right  to  do  it,  as  he  was  putting  these  otl 
letters  in. 

Mr.  Denby.  But  he  expressly  stated  that  he  was  only  putting 
letters  which  had  not  as  yet  appeared. 

Mr.  Graham.  A  reference  as  to  where  it  can  be  found  would  suffi 

Mr.  Brandeis.  The  chairman  will  remember  that  on  pa^c  609 
the  record  he  Called  the  attention  of  Mr.  Glavis  to  the  fact  that  af 
clear  listing  there  elapsed  ordinarily  before  the  patents  were  reti 
to  issue  from  tliree  months  to  three  years.  I  desire  to  introduce 
evidence  here  the  record  of  the  drafting  of  the  patents,  which  1 
been  drafte<l  for  the  Cunningham  cases  prior  to  January  23,  and  « 
specifically  to  call  the  attention  of  the  committee  to  the  date  >\* 
tne  request  for  the  directions  to  prepare  these  patents  were  gi> 
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In  the  first  place,  I  will  introduce  a  draft  of  a  patent,  evidently  a 
carefully  prepared  instrument  in  manuscript,  which  shows  on  its  race 
that  it  IS  a  very  carefully  prepared  document,  in  view  of  the  fact  that 
this  was  the  m^t  patent  expected  to  be  issued  under  the  Alaska  law 
and  I  would  like  to  have  you 

The  Chairman.  Let  me  ask,  does  this  patent  relate  to  one  of  the 
Cunningham  groups  ? 

Mr.  Brandeis.  i  es,  sir;  the  first  draft,  which  is  prepared  as  a 
copy  and  model. 

The  Chairman.  As  a  form? 

Mr.  Brandeis.  As  a  form  for  the  drafting  clerks  to  copy  in  pre- 
paring these  patents,  and  evidently  a  work  requiring  some  time.  I 
would  like  to  nave  that  appear  in  the  record;  not  omy  copied  in  the 
record,  but  appear  the  fact  that  there  is  first  a  manuscript  draft 
covering  three  large  pages,  and  then  a  second  draft  in  typewriting 
corrected. 

Senator  StrrHERLAND.  That  was  to  serve  as  a  model  for  all  the 
future  Alaska  patents? 

Mr.  Brandeis.  Yes,  sir. 

The  Chairman.  What  was  the  date  it  was  prepared  ? 

Mr.  Brandeis.  The  date  of  preparation 

The  Chairman.  Is  there  anything  in  the  paper  to  show  when  it 
was  prepared  ? 

Mr.  Brandeis.  The  date  of  preparation  does  not  appear,  but  I 
purpose  showing  that  on  January  6  th^re  was  already  issued  to 
Division  B  an  order  to  draw  up  patents. 

Senator  Sutherland.  Now,  what  is  there  in  the  paper  to  show 
that  it  related  to  the  Cunningham  claims  ? 

Mr.  Brandeis.  In  the  first  place  it  is  referred  to  as  coal  certificate 
17,  which  is  the  first  entry;  certificate  which  is  ordered  to  be — on 
which  the  patent  is  ordered  to  be  drafted. 

Senator  Sutherland.*  That  would  be  one  of  a  number  of 

Mr.  Brandeis.  One  of  the  Cunningham  entries:,  they  ran  from 
I  to  33,  and  17  happens  to  be  the  earliest  in  number  that  was  sent 
into  Division  B.  As  I  say,  these  papers  that  I  have  in  my  hand 
here  are  the  original  drafts  from  wnicn  that  certificate  17  and  sub- 
sequent patents  were  to  be  drawn. 

Senator  Sutherijind.  Now,  is  there  any  purpose  to  be  served  by 
copying  that  whole  thing  into  the  record  ? 

Mr.  Brandeis.  Yes,  I  think  there  is,  for  this  reason:  It  is  a 
draft  that  is  written  in  ink  and  quite  a  number  of  interlineations  in 
pencil,  and  which  indicates,  therefore,  that  a  considerable  amount 
of  labor  must  have  been  expended  upon  it  and  therefore  a  certain 
amount  of  time.  This  other  draft  is  a  draft  in  typewriting  which 
follows  it,  which  also  is  an  original  draft  of  another  entry,  namely, 
No.  19,  and  that  also  shows  interlineations  which  indicate  the 
expenditure  of  considerable  time  upon  it. 

Sir.  Denbt.  Wait  a  minute.  How  do  you  identify  these  drafts 
as  having  been  prepared  to  serve  as  models  for  all  the  Alaska  patents? 

Mr.  Brandeis.  There  is  a  memoran(ium  on  it. 

Mr.  Denby.  That  is  what  I  mean.     Did  you  ask  for  that  i 

Mr.  Brandeis.  It  was  used  for  a  form. 

Mr.  Denbv.  Did  you  ask  for  it  ? 

Mr.  Brandeis.  I  asked  for  it.  It  is  furnished  by  the  Secretary  of 
the  Interior. 
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Senator  Root.  Are  they  the  same  ? 
Mr.  Brandeis.  No.     One  is  17- 


Senator  Root.  But  I  mean  are  the  prints  the  same  ? 

Mr.  Brandeis.  I  am  unable  to  answer  about  how  nearly — ^there  is 
B  material  difference  in  length,  and  I  do  not  know  how  far  they  may 
"differ  otherwise. 

The  rough  draft  is  as  follows:  I 

[The  part  inserted  in  italics  indicate  the  lead  pencil  interlineations  and  the  matter    , 
in  neavy  brackets  the  part  stricken  through.] 

O.  L.  O.  4-401  M-ty.  coal  ctf . 

2564  rused  for  form,  June  6, 1900.   1  17. 

Thb  Unitsd  Statbs  of  Ambrica. 

to  all  to  whom  thesb  presents  shall  come,  grebtinq. 

Whereas,  in  pursuance  of  the  Revised  Statutes  of  the  United  States,  and  the  act 
of  June  6,  1900,  as  amended  by  the  act  of  April  28,  1904,  there  has  been  deposited 
in  the  General  Land  Office  of  the  United  States,  a  certificate  of  the  re^^ister  of  the 
land  office  at  Juneau,  Alaska,  whereby  it  appears  that  William  E.  Miller  did  on 
the  11th  day  of  April,  1907,  enter  and  pay  for  tne  lands  embraced  in  U.  S.  Coal  Land 
Survey  No.  61,  known  as  the  Tulare  coal  claim,  in  the  Kayak  recording  district, 
Alaska,  being  more  particularly  described  as  follows,  with  magnetic  variation  at 
hereinafter  stated  [29**  4y  eastj:  Beginning  at  Cor.  No.  1,  from  which  U.  S.  L.  M. 
No.  7  bears  N.  87^  18^  14^'  E.,  26.15  chains,  distant  identical  with  Cor.  No.  4  of  the 
Plutocrat  survey,  Cor.  No.  1,  Ludlow  survev  the  N.  E.  cor.  of  the  Tampa  coal  claim 
unsurveyed,  ana  Cor.  No.  4  of  the  location,  falls  in  deep  canyon,  not  established  [set]; 
thence  1st  course  S.  on  east  line  maqnetic  variation  29^  4b'  E.  2*38  chains  to  witness  cor.  to 
Cor.  No.  1,  identical  with  witness  comers  to  Cor.  No.  4,  of  said  Plutocrat  survey,  the  Cor. 
No.  1  of  said  Ludlow  survey,  d:  the  N.  E.  cor.  o/Mztcf  Tampa  coal  claim  unsurveyed, 
and  Cor.  No.  4  of  the  location,  a  hemlock  post  3  ft.  lone,  4  ins.  square,  set  18  ins.  in 

rund,  with  mound  of  stone,  marked  W.  C.  Cor.  1  Tulare  on  S.  £.  face,  whence 
8.  L.  M.onument  No.  7,  bears  N.  82«  [0]  7^  62'^  E.  26,  37  chains  dist.,  39.88  chs. 
to  Cor.  No.  2,  identical  with  ^  S.  E.  cor.  of  the  Tampa,  m«  N.  E.  cor.  Bozeman,  and 
N.  W.  cor.  of  the  Boston  coal  claims,  unsurveyed,  and  Cot.  No.  1  of  the  location,  a 
spruce  post  3  ft.  long,  4  ins.  square,  set  18  ins.  in  ground,  with  mound  of  earth, 
marked  Cor.  2  Tulare  on  N.  E.  race;  thence,  2nxi  eourse^  E.  on  south  line  mag.  wtria- 
Hon  29""  30^  E.  39.90  chains  to  Cor.  No.  3,  identical  with  Cor.  No.  2  of  the  location, 
the  N.  E.  cor.  of  the  boston,  and  the  S.  W.  cor.  of  the  Wallula  coal  claims,  unsurveyed, 
a  hemlock  post  3  ft.  long,  4  ins.  souare,  set  18  ins.  in  ground,  with  mound  of  etone 
marked  Cor.  3,  Tulare  on  the  N.  W.  face;  thence,  Srd  course,  mag.  va.  29^  de  S5'  east 
N.  on  inaccessible  east  line  [29^  35^  E.J  39.89  chains  to  Cor.  No.  4.  identical  will 
Cor.  No.  1  of  the  Plutocrat  survey,  the  S.  W.  cor.  of  the  Wabash,  ana  the  N.  W.  cor 
of  the  Wallula  coal  claims,  unsurveyed,  and  Cor.  No.  3  [Cor.  No.  4J  of  the  location 
rails  on  steep  slope  not  established  [setj;  thence,  4th  course,  mag.  29^  <£r  S(/  easi 
W.  on  [north  line  J  inaccessible  north  line  [29°  30^  E.J  13.19  chains  to  witness  coi 
to  Cor.  No.  4,  identical  with  witness  corners  to  Cor.  No.  \  of  the  Plutocrat  eurve 
(A«  S.  W.  cor.  of  the  Wabash  and  ^  N.  W.  cor.  of  the  Wallula  coal  claims,  unmirveye 
and  Cor.  No.  3  of  the  location — a  hemlock  post  4)  ft.  long,  4  ins.  square,  set  18  ini 
in  ground  with  mound  of  earth  marked  W.  C.  Cor.  A  of  the  Tulare  on  (^  S.  W.  £ac< 
whence  U.  S.  L.  M.  No.  7  beare  N.  27°  [OJ  V  dc  XV  W.  1.38  chains  diat.,  39.S 
diojins  to  Cor.  No.  1,  the  place  of  beginning  containing  159,241  acres. 

In  testimony  whereof,  I, ,  President  of  the  United  States  of  America 

have  caused  these  letters  to  l)e  nrade  patent,  and  the  seal  of  the  General  Land  Ofii< 
to  be  hereunto  affixed. 

Given  under  my  hand,  at  the  city  of  Washington,  the day  of >  in  tl 

year  of  our  Lord  one  thousand  nine  hundred  and ,  and  of  the  Indepenaenco 

the  United  States  the  one  hundred  and . 

By  the  President: 

By ,  Secretary. 

[seal.] 


Recorder  of  the  General  Ixmd  Offif^ . 
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Oenend  Land  Office.  4-401  M-ty.  Coal  Certificate 

No.  2665.  No.  19. 

The  United  States  of  America, 

TO  ALL  TO   WHOM  THESE   PRESENTS  SHALL  COME,   GBEETING.* 

Wliereas,  In  pursuance  of  the  Revised  Statutes  of  the  United  States,  and  the  act 
of  June  6,  1900,  as  amended  by  the  act  of  JM&y  8,1  April  28,  1904,  there  has  been 
dejKmted  in  the  General  Land  Office  of  the  United  States,  [the J  a  certificate  of  the 
register  of  the  land  office  at  Juneau,  Alaska,  whereby  it  appears  that 

B.  C.  RIBLBT 

did,  on  the  11th  day  of  April,  A.  D.  1907,  enter  and  pay  for  the  lands  embraced  in 
U.S.  coal  land  survey.  No.  68,  known  as  the  Clear  coal  claim,  in  the  Kayak  Record- 
ing District,  Alaska,  being  more  particularly  described  as  follows;  with  magnetic 
variation  twenty-nine  degrees,  forty  minutes  east: 

Beginning  at  comer  No.  1,  identical  with  comer  No.  2  of  the  location,  comer  No.  3 
Tampa  survey,  c<Hmer  No.  4  Bozeman  survey  and  the  northeast  comer  Calais  coal 
land  claim,  unsurve^^ed,  a  hemlock  poet  three  and  one-half  feet  lone;,  four  inches 
square,  set  eighteen  inches  in  ground,  with  mound  of  earth,  [scribedj  marhed  cor. 
No.  1  Clear,  on  northwest  face  whence  U.  S.  location  monument  No.  7  bears  north 
fifty-ei^t  agrees,  four  minutes,  fifty-five  seconds  east,  seventy-seven  and  seventv- 
ax  hundredths  chains  distant;  thence  north  thirty-nine  and  eighty-nine  hundredtha 
chaios  to  comer  No.  2  identical  with  comer  No.  3  Newgate  survey,  comer  No.  2 
Ludlow  durvey,  comer  No.  2  said  Tampa  survey,  and  comer  No.  3  of  the  location; 
a  hemlock  post  three  and  one-half  feet  long,  four  inches  square  set  eighteen  inches 
in  ground,  with  mound  of  earth,  [scribed]  marhed  cor.  No.  2  Clear,  on  southwest 
face,  whence  U.  S.  location  monument  No.  7  bears  north  eighty-eight  degrees,  fifty- 
flix  minutes  east  sixty-six  and  five-hundredths  chains;  thence  west  thirty-nine  and 
ei^ty-eight  hundredths  chains  to  comer  No.  3  identical  with  comer  No.  4  of  New- 
gate survey,  comer  No.  3  of  Syndicate  survey,  comer  No.  2  of  Socorro  survey,  and 
comer  No.  4  of  the  location,  a  hemlock  post  three  feet  lon^,  four  inches  square  set 
eighteen  inches  in  the  ground,  with  mound  of  earth,  [scribed J  marked  cor.  No.  3 
Clear,  on  southeast  face:  thence  south  f^forty  and  thirteen-hundredthsj  S9,92  chains 
to  cor.  No.  4f  not  utabtished,  whence  witness  comer  to  comer  No.  4,  identical  with 
witness  comera  to  comer  No.  1  of  the  location,  comer  No.  3  of  Socorro  survey,  comer 
No.  2  of  Carlsbad  survey,  and  the  northwest  comer  of  Calais  coal  claim  unsurveyed, 
a  hemlock  poet  three  feet  long,  four  inches  square  set  eighteen  inches  in  ground, 
with  mound  of  stone,  [scribed J  marhed  cor.  No.  4  Clear  on  northeast  face*  bears  S.  tl 
cilavu  distant  thence  east  from  true  comer  [[southj  thirty-nine  and  ninety-hundredths 
chains  to  comer  No.  1  the  place  of  beginning,  containing  one  hundred  nfty-nine  and 
two  hundred  one  thousandths  acres,  more  or  less: 

Now  know  ye,  that  the  United  States  of  America,  in  consideration 

(Here  insert  regular  granting  clause  used  in  Coal  form  4-460a.) 

In  testimonv  whereof,  I, ,  President  of  the  United  States  of  America, 

have  caused  these  letters  to  be  made  patent,  and  the  seal  of  the  General  Land  Office 
to  be  hereunto  affixed. 

Given  under  my  hand,  at  the  city  of  Washington,  the day  of ,  in  the 

year  of  our  Lord  one  thousand  nine  hundred  and ,  and  of  the  Independence  of 

the  United  States  the  one  hundred  and . 

•  By  the  President: 


By ,  Secretary. 


Recorder  of  the  General  Land  Office^ 
Eiecorded  Vol.  Page 

Mr.  Bbamdbis.  The  other  documents  which  I  now  have  in  my  hand, 
are  the  final  drafta — that  is,  the  clean  draft  of  patents — and  annexed 
to  these  are  the  memorandum,  which  Ls  brief  and  which  I  will  read. 
This  is: 

Land  office,  Juneau,  Alaska:  Kind  of  case,  coal;  number  of  case,  6;  received  1-6-08. 
••  N."  (Prom  suspend).  Lot  No.  434;  17-2564;  19-2565;  21-2666  (from  suspension); 
2»-2S68. 
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And  in  pencil,  '^Should  be  2569;  29-2670:  23-2567/'  At  the 
bottom  written,  **S.  B.  Trimble,  examined  by  Miss  Patterson;"  and 
then  written  across  it  in  pencil  is  this:  **Witndrawn  by  Division  X, 
January  23,  1908.     Susps." 

The  Chairman.  That  is  the  clear-listing  division,  is  it  not? 

Mr.  Brandeis.  No;  N,  as  I  understand — ^well,  it  is  the  mineral 
division  N.  B  I  understand  to  be  the  patent  drawing  division. 
Suspended  under  this,  January  23,  1908. 

Tlie  next  memorandum  is: 


Land  office,  Juneau,  Alaska:  Kind  of  cases,  coal;  No.  of  cases,  2.  Received  l-lS-06. 
** N  "  List  196.  Lot  No.  465-^3-2586.  22-2587.  Written  by  Trimble  1-8-08.  WitJi- 
drawn  by  Div.  "N  "January  23,  1908. 

The  Chairman.  That  is  withdraA^n  from  the  patent  division? 

Mr.  Brandeis.  That  is  the  memorandum — withdrawn  on  that 
date,  and  January  23  is  tlie  date  when  it  is  alleged  that  the  Glavis 
protest  was  received. 

The  Chairman.  And  that  was  what  tlie  withdrawal  in  the  other 
case  meant,  was  it  ? 

Mr.  Brandeis.  Precisely.     Then,  again: 

Land  office,  Juneau,  Alaska:  Kind  of  case,  coal;  |No.  of  case,  1.    Received  1-20-06. 
*'  N  "  List  197,    Lot  No.  521.    5-2593— 

With  a  similar  statement  written  across  it — 
Withdrawn  by  Div.  *'W  January  23,  1908,  eusp.  S.  P.  T.  1-21-08. 

Next  to  that  is  a  paper  containing  a  list  of  these  cases  and  a  state- 
ment of  tlie  withdrawals. 

The  Chairman.  What  is  the  date  of  that? 

Mr.  Brandeis.  This  is  merely  a  memorandum  prepared  by  th< 
Land  Commissioner  Januarv  29,  1910,  which  merely  shows  what  goej 
with  these  papers.  Then  follow  the  patents,  the  various  patents  ii 
final  form. 

The  Chairman.  Are  they  signed  or  are  thev  simply  blank  f 

Mr.  Brandeis.  The  patents  are  not  signed,  I  think,  any  of  them 
(After  looking  over  them.]     No,  sir;  they  are  not  signed. 

The  final  drafts  and  memorandum  are  as  follows: 


<( 


Land  office,  Juneau,  Alaska:  Kind  of  cases,  coal;  No.  of  case,  1.    Received  1-20-Oi 

N"  Ust  197.  Lot  No.  521.  &-2593.  Withdrawn  by  Div.  "N"  Jany.  23,  190 
Suspd. 

litnd  office,  Juneau,  Alaska:  Kind  of  cases,  coal;  No.  of  cases,  2.  Received  1-13-0 
*'N  "  list  196.  Lot  No.  465.  3-2586.  22-2587.  Withdrawn  by  Div.  **N  "  Jany.  2 
1908 .    Suspd .    Written  by  Trimble  1-8-08 . 

lAud  office,  Juneau,  Alaska:  Kind  of  cases,  coal;  No.  of  cases, 6.  Received  1-6-0 
**N"  (from  suspen).  Lot  No.  434.  17-2564.  19-2665.  21-2666  (from  suBpeneioi 
23-2567.  28-2568  should  be  2569.  29-2670.  Withdrawn  by  Div.  "N"  Jany.  i2 
1908.    Suspd.    Written  by  S.  P.  Trimble;  examined  by  Miss  Patterson. 
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Department  of  the  Interior, 

General  Land  Office, 
Washington,  D,  C,  January  S9y  1910. 

Address  only  the 
Commissioner  of  the  General  Land  Office. 

Juneau  (Al^iska)  coal  cases  to  division  ^'B**  from  "  JV"  to  be  patented. 


Entry  No.  L.  O.  No.     ^^\^^u 

17 2564 Oct.    25,1907 

19 2566 

21 2566 

23 2367...     .     ••      28," 

28 2569 Nov.    4,1907 

29 2670.  ...       

^Mthdrawn  by  division  "N» .        *      5," 

Retaraed  to  division  *<B" Jan.     6,1906 


And  agsin  withdrawn  by  division  "  N  " . 

5 

3 

22 

Also  withdrawn  by  division  "  X  " 


Jan.   23,  " 

2693 '  Jan.     6,  " 

2586 "      13,  *• 

2687 ' 

Jan.   23.1908 


Genial  Land  Office,  4-401  M-ty.  Coal  certificate, 

No.  2564.  No.  17. 

The  UNrrED  States  of  America, 

to  all  to   whom   these   PRESENTS   SHALL  COME,  GREETING: 

Whereas,  in  pursuance  of  the  Revised  Statutes  of  the  United  States,  and  the  act  of 
June  6,  1900,  as  amended  by  the  act  of  April  28,  1904,  there  has  been  aeposited  in  the 
General  Land  Office  of  the  United  States  a  certificate  of  the  register  of  tne  land  office 
at  Juneau,  Alaska,  whereby  it  appears  that 

WILLIAM   E.  MILLER 

did,  on  the  Uth  day  of  April,  1907,  enter  and  pay  for  the  landts  embraced  in  United 
States  coal  land  survey  No.  61,  known  as  the  Tulare  coal  claim  in  the  Kayak  recording 
district,  Alaska,  being  more  particularly  dencribed  as  follows,  with  magnetic  variation 
as  hereinafter  stated: 

Beginning  at  corner  No.  1,  identical  with  corner  No.  4  of  the  Tlutocrat  survey 
No.  59,  which  falls  in  deep  canyon  and  not  established,  from  which  U.  S.  location 
moDument  No.  7  bears  nortn  eighty-seven  degreesy  eighteen  minutes,  fourteen  seconds 
east  twenty-six  and  fifteen-hundred ths  chains  distant; 

Thence,  first  course,  magnetic  variation  twentv-nine  degrees,  forty-five  minutes 
east,  soutn  on  east  line  two  and  thirty-eight-hunaredths  cliains  to  witness  corner  to 
comer  No.  I,  a  hemlock  post  three  feet  long,  four  inches  square,  set  eighteen  inches 
in  ground,  with  mound  of  stone,  marked  W.  C.  comer  No.  1  Tulare  on  southeast  face, 
from  which  U.  S.  location  monument  No.  7  bears  north  eighty-two  degrees,  seven 
minutes,  fifty -two  seconds  east,  twenty -six  and  thirty-seven-hundredths  chains  distant. 
Thirty-nino  and  eighty -eight -hundredths  chains  to  corner  No.  2,  a  spruce  post  three 
feet  long,  four  inches  square,  set  eighteen  inches  in  ground,  with  mound  of  earth, 
marked  Cor.  No.  2  Tulare  on  northeast  face; 

Thence,  second  course,  magnetic  variation  twenty-nine  degrees,  thirty  minutes 
east,  east  on  south  line  thirty-nine  and  ninety-hundredths  chains  to  corner  No.  3^  a 
hemlock  post  three  feet  long,  !our  inches  square,  set  eighteen  inches  in  ground,  with 
mound  of  stone,  marked  Cor.  No.  3  Tulare  on  the  northwest  face; 

Thence,  third  course,  magnetic  variation  twenty-nine  degrees,  thirty-five  minutes 
east,  nortn  on  inaccessible  east  line  thirty-nine  and  eighty-nine-hundredths  chains 
Xo  comer  No.  4,  which  fall  on  steep  slope  not  established; 

Thence,  fourth  course,  ma^etic  variation  twenty-nine  degrees,  thirty  minutes  east, 
weit  on  inaccessible  north  line  thirteen  and  nineteen-hunaredths  chains  to  witness 
oomer  to  comer  No.  4,  a  heonlock  post  four  and  one-half  feet  long,  four  inches  square,  set 
eighteen  inches  in  ground,  with  mound  of  earth,  marked  W.  C.  cor.  No.  4  Tulare  on 
fuuthwest  face,  from  whicn  U.  S.  location  monument  No.  7  bears  north  twenty -seven 
degrees,  seven  minutes,  seventeen  seconds  west,  one  and  thirty-eight-hundredths  chains 
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difitant.  Thirty -nine  and  ninety-four  hundredths  chains  to  corner  No.  1,  the  place  of 
beginning,  containing  one  hundred  fifty-nine  and  two  hundred  forty-one  thoueandtb 
acres  of  land,  more  or  less,  as  shown  by  the  official  plat  of  the  siu^ey  of  said  land 
retiurned  to  the  General  I^nd  Office  by  the  surveyor-j^neral: 

Now  know  ye,  That  the  United  States  of  America,  m  consideration  of  the  premifiee, 
and  in  conformity  with  said  acts  of  Congress,  have  given  and  granted,  and  bv  these 
presents  do  give  and  grant,  unto  the  saiaWilliam  E.  Miller,  and  to  his  heurs,  toe  eaid 
tract  above  described;  to  have  and  to  hold  the  same  together  with  all  the  rights, 
privileges,  immunities,  and  appurtenances  of  whatsoever  nature  thereunto  belonging, 
unto  the  said  William  £.  Miller,  and  to  his  heirs  and  assigns  forever,  subject  to  any 
vested  and  accrued  water  rights  for  mining,  agricultural,  manufacturing,  or  other 
purposes,  and  rights  to  ditches  and  reservours  used  in  connection  with  such  water 
rights  as  may  be  recognized  and  acknowledged  by  the  local  customs,  laws,  and  deci- 
sions of  courts,  and  also  subject  to  the  right  of  the  proprietor  of  a  vein  or  lode  to  extract 
and  remove  his  ore  therefrom,  should  the  same  be  found  to  penetrate  or  intersect  the 

g remises  herebv  granted,  as  provided  by  law.    And  there  is  reserved  from  the  landa 
ereby  gran  tea,  a  right  of  way  thereon  for  dit^'hes  or  canak  constructed  by  the 
authority  of  the  United  States. 

In  testimony  whereof,  I,  Theodore  Roosevelt,  President  of  the  United  States  oi 
America,  have  caused  these  letters  to  be  made  patent  and  the  seal  of  the  General 
Land  Office  to  be  hereunto  affixed. 

Given  under  my  hand,  at  the  city  of  Washington,  the day  of ,  in  the  year 

of  our  Lord  one  uiousand  nine  hundred  and ,  and  of  the  independence  of  the 

United  States  the  one  hundred  and . 

By  the  President: . 

By ,  Secretary. 


w 
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General  lAnd  Office,  4-401  M-tv.  ('oal  Certificate 

No.  25f>5.  '  No.  19. 

The  United  States  of  America. 

to  all  to  whom  these  presents  shall  come,  greeting: 

Whereas,  in  pursuance  of  the  Revised  Statutes  of  the  United  States,  and  the  act 
of  June  6,  1900,  as  amended  by  the  act  of  April  28,  1904,  there  has  been  deposited  in 
the  General  Land  Office  of  the  United  States  a  certificate  of  the  register  of  the  land 
office  at  Jnncail,  Alaska,  whereby  it  appears  that 

B.    C.    RIBLET 

did,  on  the  11th  day  of  April,  1907,  enter  and  pay  for  the  lands  embraced  in  Unitec 
States  coal  land  sur\'ey  No.  68,  known  as  the  Clear  coal  claim,  in  the  Kayak  recordbij 
district,  Alaska,  being  more  particularly  described  as  follows,  with  magnetic  varia 
tion  twenty-nine  degrees,  forty  minutes  east: 

Beginning  at  comer  No.  1,  a  hemlock  post  three  and  one-half  feet  long,  four  incbe 
in  ground  wiUi  mound  of  earth,  marked  cor.  No.  1  clear,  on  northwest  face,  identics 
with  comer  No.  3  of  the  Tampa  survey  No.  66,  from  which  U.  S.  location  moniimen 
bears  north  fifty-eight  degrees,  four  minutes,  fifty-five  seconds  east,  seventy-eeve 
and  seven ty-six-hundredths  chains  distant; 

Thence,  first  course,  north  on  east  line  thirty-nine  and  eightv-nine-hundredtl 
chains  to  comer  No.  2,  a  hemlock  post  three  and  one-half  feet  long,  four  inches  bqu&t 
net  eighteen  inches  in  ground,  with  mound  of  earth,  marked  comer  No.  2  clear,  c 
southwest  face,  from  which  U.  S.  location  monument  No.  7  bears  north  eighty -eif^l 
degrees,  fifty-six  minutes  east,  sixty-six  and  five-hundredtbs  chains  distant; 

Thence,  second  course,  west  on  north  line  thirty-nine  and  eighty-elght-hundrecltl 
chains  to  comer  No.  3,  a  hemlock  post  three  feet  long,  four  inches  square,  set  ei^Kle^ 
inches  in  ground,  with  mound  of  earth,  marked  comer  No.  3  clear  on  the  soxitHov 
face; 

Thence,  third  course,  south  on  west  line  thirty-nine  and  ninety- two-hundre^t 
chains  to  comer  No.  4,  which  falls  in  gulch  and  not  established,  from  which  ^vritn< 
comer  to  comer  No.  4,  a  hemlock  post  three  feet  long,  fou»  inches  square,  set  eiK^Hte 
inches  in  ground,  with  mound  of  stonc^  marked  cor.  No.  4  clear  on  northeast  fao^  \>e! 
south  twentv-one-hundredths  of  a  cham  distant; 
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Thence,  fourth  eouree,  east  from  true  corner  on  south  line  thirty^-nine  and  ninety- 
hundredths  chains  to  comer  No.  1,  the  place  of  beginning,  containing  one  hundred 
fifty-nine  and  two  hundredth  one  thousandths  acres  of  land,  more  or  less;  as  shown  by 
the  Official  Plat  of  the  survey  of  the  said  land  returned  to  the  General  Land  Office 
by  the  surveyor-general: 

Now  know  ye,  that  the  United  States  of  America,  in  consideration  of  the  premises 
and  in  conformity  with  said  acts  of  Congress,  have  given  and  ^pmted,  and  oy  these 
preeents  do  give  and  grant,  unto  the  said  B.C.  Riblet  and  to  his  heirs,  the  said  tract 
above  described;  to  have  and  to  hold  the  same,  together  with  all  thd  rignts,  privileges, 
inununities,  and  appurtenances  of  whatsoever  nature  thereunto  belonging,  unto  the 
said  B.  C.  Riblet  and  to  his  heirs  and  assigns  forever,  subject  to  any  vested  and 
accrued  water  rights  for  mining,  agricultural,  manufacturing,  or  other  purposes,  and 
nfthts  to  ditchee  and  reservoirs  us^  in  connection  with  such  water  rignts  as  may  be 
recognised  and  acknowledged  by  the  local  customs,  laws,  and  decisions  of  courts,  and 
also  subject  to  the  right  of  the  proprietor  of  a  vein  or  lode  to  extract  and  remove  his 
ore  therefrom  should  the  same  be  found  to  penetrate  or  intersect  the  premises  hereby 
granted,  as  provided  by  law.  And  there  is  reserved  from  the  lands  hereby  mnted 
a  right  of  way  thereon  for  ditches  or  canals  constructed  by  the  authority  of  the  United 
SUtes. 

In  testimony  whereof  I,  Theodore  Roosevelt,  President  of  the  United  States  of 
America,  have  caused  these  letters  to  be  made  patent  and  the  ppal  of  the  General 
Land  Office  to  be  hereunto  affixed. 

Given  under  my  hand,  at  the  city  of  Washington,  the day  of ,  in  the  year 

of  our  liord  one  thousand  nine  hundred  and  eight  and  of  the  Independence  of  the 
United  States  the  one  hundred  and  thirty-second. 

By  the  President: ■ — . 

By ,  Secretary, 
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No.  2566.  No.  21. 

The  Unitbp  States  of  America. 

to  all  to  whom  these  presents  shall  come,  greeting: 

Whereas,  in  pursuance  of  the  Revised  Statutes  of  the  United  States,  and  the  act  of 
June  6, 1900,  as  amended  by.  the  act  of  April  28,  1904,  there  has  been  deposited  in  the 
Genend  Land  Office  of  the  United  States  a  certificate  of  the  register  of  the  land  office 
at  Juneau,  Alaska,  whereby  it  appears  that 

ALFRED  PAGE 

did,  on  the  llth  day  of  April,  1907,  enter  and  pay  for  the  lands  embraced  in  United 
States  coal  land  survev  No.  64,  known  as  the  Boston  coal  claim,  in  the  Kayak  record- 
ing district,  Alaska,  Doing  more  particularly  described  as  follows,  with  magnetic 
variation  as  hereinafter  stated: 

Beginning  at  comer  No.  1,  a  spruce  post  three  feet  long,  four  inches  square,  set 
eighteen  inches  in  ground,  with  mound  of  earth,  marked  cor.  Boston  on  southeast 
fare,  identical  with  comer  No.  2  of  the  Tulare  survey  No.  61.  from  which  U.  S.  location 
monument  No.  7  bean  north  thirty-two  degrees,  twenty-nve  minutes,  fifty  seconds 
east,  forty-eight  and  seventy-one-hundrcdths  chains  distant; 

Thence,  fint  course,  ma^etic  variation  twenty -nine  degrees,  forty  minutes  east, 
nouth  on  west  line  thirty-nme  and  eight- tenths  chains  to  comer  No.  2,  on  precipitous 
plope  and  not  established,  from  which  witness  corner  to  comer  No.  2,  a  sanastone  rock 
24  X  9  X  5  inches,  set  twelve  inches  in  ground,  with  mound  of  stone,  marked  with 
cttim  (X)  at  comer  point  and  W.  C.  corner  No.  2  Boston  on  northeast  face,  bears  west 
fin  simth  line  prolonged  ninety-eight  links  distant; 

Thence,  second  course,  magnetic  variation  twenty-nine  degrees,  forty  minutes  east. 
east  on  south  line  thirty-nine  and  nine- tenths  chains  to  corner  No.  3,  in  creek  flat  and 
not  established,  nine  and  sixty- four-hundred ths  chains  west  on  same  line  established 
witaees  comer  to  comer  No.  3,  a  hemlock  |K)st  three  and  one-half  feet  long,  four  inches 
square,  set  eighteen  inches  in  ground,  with  mound  of  earth,  marked  W.  C.  cor.  3 
Boston  on  nofth  face; 

Thence,  third  course,  magnetic  variation  twenty-nine  degrees,  thirty  nunutes  east, 
nvth  from  true  comer  on  east  line  nine  and  acventy-eight-hundredths  chains  to  comer 
No.  4,  a  hemlock  post  three  feet  long,  four  inches  square,  set  eighteen  inches  in  ground, 
wiUi  mound  of  stone,  marked  cor.  4  Boston  on  southwest  face; 

2ttQl-.T0l  2—10 6 
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Thence,  fourth  course,  magnetic  variation  twenty-nine  degrees,  thirty-five  minutes 
east,  west  on  inaccessible  north  line  thirty-nine  and  nine-tenths  chains  to  comer  No.  I, 
the  place. of  beginning,  containine  one  hundred  fiftv-eight  and  seven-hundred  and 
sixty-two  thousandths  acres  of  lana,  more  or  less,  as  shown  by  the  Official  Plat  of  the 
survey  of  said  land  returned  to  the  General  Land  Office  by  the  surveyor-general: 

Now  know  ye,  that  the  United  States  of  America,  in  consideration  of  the  premiaes 
and  in  conformity  with  said  acts  of  Congress,  have  given  and  ^nted,  and  \>y  these 
presents  do  eive  and  grant,  unto  the  said  Alfred  Page  and  to  his  heirs,  the  said  tract 
above  descrioed;  to  have  and  to  hold  the  same,  togewer  with  all  the  rights,  privileges, 
immunities,  and  appurtenances  of  whatsoever  nature  thereunto  belonging,  unto  the 
said  Alfred  Page,  and  to  his  heirs  and  assigns  forever;  subject  to  any  vested  and  accrued 
water  rights  for  mining,  amcultural,  manufacturing,  or  other  purposes,  and  rights  to 
ditches  and  reservoirs  used  in  connection  with  such  water  rights  as  may  be  recognized 
and  acknowledged  by  the  local  customs,  laws,  and  decisions  of  courts,  and  also  subject 
to  the  right  of  the  proprietor  of  a  vein  or  lode  to  extract  and  remove  his  ore  therefrom, 
should  t£e  same  be  found  to  penetrate  or  intersect  the  premises  hereby  granted,  as  pro- 
vided by  law.     And  there  is  reserved  from  the  lands  hereby  granted  a  right  of  way 
thereon  tor  ditches  or  canals  constructed  by  the  authority  of  tne  United  States. 

In  testimony  whereof  I,  Theodore  Roosevelt,  Preaident  of  the  United  States  of 
America,  have  caused  these  letters  to  be  made  patent,  and  the  seal  of  the  Greneral  Land 
Office  to  be  hereunto  affixed. 

Given  under  my  hand,  at  the  City  of  Washington,  the day  of ,  in  the  year 

of  our  Lord  one  thousand  nine  hundred  and  eight  and  of  the  Independence  of'  the 
United  States  the  one  hundred  and  thirty-second. 

By  the  President: . 

By ,  Secretary. 


Recorder  of  the  General  Land  Office. 

General  Land  Office  4-401  M-ty.  Coal  Certificate 

No.  2567.  No.  23. 

The  llNrrED  States  of  America 

TO   ALL  TO   WHOM  THESE   PRESENTS   SHALL  COME,  GREETING: 

Whereas  in  pursuance  of  the  Revised  Statutes  of  the  United  States,  and  the  act 
of  June  6,  1900,  as  amended  by  the  act  of  April  28,  1904,  there  has  been  depoeit«d 
in  the  General  Land  Office  of  the  United  States  a  certificate  of  the  register  of  the 
land  office  at  Juneau,  Alaska,  whereby  it  appears  that 

FREDERICK   BURBIDOE 

did,  on  the  23rd  day  of  April,  1907,  enter  and  pay  for  the  lands  embraced  in  United 
States  Coal  Land  Survey  No.  43,  known  as  the  Deposit  coal  claim,  in  the  Kayak 
recording  district,  Alaska,  being  more  particularly  aescribed  as  follows,  with  mag- 
netic variation  as  hereinafter  stated: 

Beginning  at  comer  No.  1,  identical  with  corner  No.  2  of  the  Lobster  survey  No.  41 
in  deep  canyon,  and  not  established,  from  which  U.S.  location  monument  No.  6  bears 
north  thirteen  degrees  eighteen  minutes  east,  forty-eight  and  ninety-five-hundred thi 
chains  distant.  A  witness  comer  to  comer  No.  1,  a  hemlock  post  three  feet  long,  fou 
inches  square,  set  eighteen  inches  in  ground,  with  mound  of  stone,  marked  W.  (.^ 
Cor.  1  Deposit  on  the  southeast  face,  bears  north  on  west  line  prolonged  one  and  sixty 
six-hundred ths  chains  distant; 

Thence,  first  course,  magnetic  variation  twenty-nine  degrees  from  tme  comer  oi 
north  line,  forty  minutes  east,  east  thirtv-nine  and  eighty-eight-hundredths  chain 
to  comer  No.  2,  a  hemlock  post  three  feet  long,  four  inches  square,  set  eighteen  inclic 
in  groimd,  with  mound  of  earth,  marked  Cor.  2  Deposit  on  tne  southwest  face; 

Thence,  second  course,  magnetic  variation  twenty-nine  degrees  forty-two  minut< 
east,  south  on  east  line  thirty-nine  and  cighty-^ight-hundredths  chains  to  comer  N< 
3,  a  hemlock  post  three  feet  long,  four  inches  souare,  set  eighteen  inches  in  g:rouii( 
with  mound  of  earth,  marked  Cor.  3  Deposit  on  tne  northwest  face; 

Thence,  third  course,  magnetic  variation  twenty-nine  degrees  fifty  minutes  eaa 
west  on  soutli  line  thirty-nine  and  nine-tenths  chains  to  comer  No.  4,  m  hole,  and  m 
established,  thence  north  on  west  line  ascending  four-hundred  ths  chains  to  witno 
comer  to  comer  No.  4,  a  spruce  post  three  feet  long,  four  inches  square,  set  eighte< 
inches  in  ground,  with  moimd  of  earth,  marked  W.  C.  Cor.  4  Deposit  on  the  north ea 
lace; 
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Thence,  fourth  course,  magnetic  variation  twenty-nine  degrees  thirty-five  min- 
utee  east,  north  on  west  line  tnirty-nine  and  ninety-two-hundredlhs  chains  to  comer 
No.  1,  the  place  of  beginning,  containing  one  hundred  fifty-nine  and  one  hundred  sixty- 
one  thousandths  acres  of  hmd,  more  or  less,  as  shown  by  the  official  plat  of  the  survey 
of  said  land  returned  to  the  General  Land  OSice  by  the  survey or-g[eneral: 

Now  know  ye  that  the  United  States  of  America,  in  consideration  of  the  premises, 
and  in  conformity  with  said  acts  of  Congress,  have  given  and  granted,  and  by  these 
presents  do  give  and  grant,  unto  the  said  Frederick  Burbidge  and  to  his  heirs,  tne  said 
tract  above  described;  to  have  and  to  hold  the  same  together  with  all  the  rignta,  priv- 
ileges, immunities,  and  appurtenances  of  whatsoever  nature  thereunto  belonging,  unto 
the  said  Frederick  Burbidge,  and  to  his  heirs  and  assigns  forever;  subject  to  any 
veeted  and  accrued  water  rights  for  mining,  agricultural,  manu^turing,  or  other 
purposes,  and  rights  to  ditches  and  reservou^  used  in  connection  with  such  water 
rights  as  may  be  recognized  and  acknowledged  by  the  local  customs,  laws,  and  deci- 
sions of  courts,  and  also  subject  to  the  right  m  the  proprietor  of  a  vein  or  lode  to  extract 
and  remove  his  ore  therefrom  should  the  same  be  found  to  penetrate  or  intersect  the 

g remises  hereby  granted,  as  provided  by  law.    And  there  is  reserved  from  the  lands 
ereby  granted*  a  right  of  way  thereon  for  ditches  or  canals  constructed  by  the  author- 
ity of  the  United  States. 

In  testimony  whereof,  I,  Theodore  Roosevelt,  President  of  the  United  States  of 
America,  have  caused  these  letters  to  be  made  patent,  and  the  seal  of  the  General 
Land  Office  to  be  hereunto  affixed. 

Given  under  my  hand,  at  the  city  of  Washington,  the day  of .  in  the  year 

of  our  I/ord  one  thousand  nine  hundred  and ,  and  of  the  Independence  of  the 

United  States  the  one  hundred  and . 

By  the  President : 

By ,  Secretary. 


Recorder  of  the  General  Land  Office. 
Recorded        Vol.        Page 

(reneral  Land  Office  a_^ai\i  \r  *«,  ^^^^  certificate 

No.  2569.  ^~^^  ^"^y-  No.  28. 

The  Unfted  States  of  America 

to  all  to  whom  these  presents  shall  come,  greeting: 

Whereas  in  pursuance  of  the  Revised  Statutes  of  the  United  States,  and  the  act 
of  June  6,  1900,  as  amended  by  the  act  of  April  28,  1904,  there  has  been  deposited  in 
the  General  I.4Uid  Office  of  the  United  States  a  certificate  of  the  register  of  the  land 
office  at  Juneau,  Alaska,  whereby  it  appears  that 

WALTER  B,  MOORE 

did,  on  the  23rd  day  of  April,  1907,  enter  and  pay  for  the  lands  embraced  in  United 
States  coal  land  survey  No.  69,  known  as  the  Bedford  coal  claim,  in  the  Kavak  record- 
ing district,  Alaska,  being  more  particularly  described  as  follows,  with  magnetic 
\'ariation  as  hereinafter  stated: 

Beginning  at  comer  No.  1,  on  precipitous  slope,  and  not  established,  identical  with 
comer  No.  2  of  the  Bozeman  survey  No.  67,  from  which  U.  S.  location  monument 
No.  7  bears  north  seventeen  degrees  fifty-three  minutes  and  twenty-eight  seconds 
east,  eighty-five  and  two-hundredths  chain  distant; 

Thence,  first  course,  magnetic  variation  twenty-nine  degrees  forty  minutes  east, 
west  on  north  line  ninety-eight-hundredths  of  a  chain  to  witness  corner  to  comer 
No.  1,  a  sandstone  rock  24  x  9  x  5  inches,  set  twelve  inches  in  ground,  with  mound  of 
stone,  n^ked  with  cross  (X)  at  comer  point  and  W.  0.  Cor.  1  B^ford  on  the  southwest 
face,  frCTi  which  U.  S.  location  monument  No.  7  bears  north  eighteen  degrees 
thirtv-one  minutes  esst,  eighty-five  and  thirty- three-hundred ths  chains  distant,  and 
U.  S.  location  monument  No.  6  bears  north  fifty-nine  degrees  eighteen  minutes 
forty-six  seconds  west,  one  hundred  and  seventy-one  and  forty-one-hundredths  chains 
distant,  thirty-nine  and  nine-tenths  chains  to  comer  No.  2,  a  hemlock  post  three  and 
one-half  feet  long,  four  inches  square,  set  eighteen  inches  in  ground,  with  mound  of 
earth,  marked  Cor.  2  BMford  on  the  southeast  face; 

Thence,  second  course,  ma^etic  variation  twenty-nine  degrees  thirty-five  minutes 
east,  sooth  on  west  line  thirty-nine  and  ninety-two-hundrcdths  chains  to  comer 
No.  3,  a  hemlock  post  three  feet  long,  four  inches  square,  set  eighteen  inches  in  ground^ 
with  mound  of  stone,  marked  Cor.  3  Bedford  on  the  northeast  face; 
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Thence,  third  course,  magnetic  variation  twenty -nine  deneea  forty  minutes  eul, 
ea^t  on  south  line  thirty-nine  and  eighty-three-hundredtha  chains  to  comer  No.  4,  & 
hemlock  post  three  feet  long,  foiu*  inches  square,  set  eighteen  inches  in  ground  with 
mound  of  earth,  marked  Cor.  4  Bedford  on  the  northwest  face.  Thirty-nine  and 
ninety-five-hundredths  chains  to  comer  No.  1,  the  place  of  beginning,  containing  one 
hundred  fifty-nine  and  two  hundred  one-thousandths  acres  of  land,  more  or  less,  as 
shown  by  the  official  plat  of  the  survey  of  said  land  returned  to  the  General  Land 
Office  by  the  Surveyor-General: 

Now  know  ye  that  the  United  States  of  America,  in  consideration  of  the  premises, 
and  in  conformity  with  said  acts  of  Congress,  have  given  and  granted,  and  bv  these 
presents  do  give  and  grant,  unto  the  said  Walter  B.  Moore  and  to  his  heirs,  tne  said 
tract  above  described;  to  have  and  to  hold  the  same  together  with  all  tthe  rights,  privi- 
leges, inmiunities,  and  appurtenances  of  whatsoever  nature  thereunto  belonging, 
unto  the  said  Walter  B .  Moore,  and  to  his  heirs  and  assigns  forever;  subject  to  any  vested 
and  accmed  water  rights  for  mining,  agricultural,  manufacturing,  or  other  purposes, 
and  rights  to  ditches  and  reservoirs  used  in  connection  with  such  water  rights  as  may 
be  recognized  and  acknowledged  by  the  local  customs,  laws,  and  decisions  of  courts, 
and  also  subject  to  the  right  o!  the  proprietor  of  a  vein  or  lode  to  extract  and  remove 
his  ore  therefrom  should  the  same  be  found  to  penetrate  or  intersect  the  premises 
hereby  granted,  as  provided  by  law.    And  there  is  reserved  from  the  lands  hereby 
granted  a  right  of  way  thereon  for  ditches  or  canals  constructed  by  the  authority  of 
the  United  States. 

In  testimony  whereof,  I,  Theodore  Roosevelt,  President  of  the  United  States  of 
America,  have  caused  these  letters  to  be  made  patent,  and  the  seal  of  the  General 
Land  Office  to  be  hereunto  affixed. 

Given  under  my  hand,  at  the  city  of  Washington,  the day  of ,  in  the  year 

of  our  Lord  one  thousand  nine  hundred  and ,  and  of  the  Independence  of  the 

United  States  the  one  hundred  and . 

By  the  President: 

By ,  Secretary. 


Recorder  of  the  General  Land  Office . 
Recorded       Vol.        Page 

General  Land  Office,  4-401  M-ty.  Coal  Certificate 

No.  2670.  No.  29. 

The  Unfteo  States  of  America. 

to  all  to  whom  these  presents  shall  come,  greeting: 

Whereas,  in  pursuance  of  the  Revised  Statutes  of  the  United  States,  and  the  act 
of  June  6, 1900,  as  amended  by  the  act  of  April  28,  1904,  there  has  been  deposited  in 
the  General  Land  Office  of  the  United  States  a  certificate  of  the  register  of  the  land 
office  at  Juneau,  Alaska,  whereby  it  appears  that 

ARTHUR  D.  JONES 

did,  on  the  23rd  day  of  April,  1907,  enter  and  pay  for  the  lands  embraced  in  United 
States  Coal  Land  Survey  No.  70,  known  as  the  Calais  coal  claim  in  the  Kayak  record- 
ing district,  Alaska,  being  more  particularly  described  as  follows,  witn  magnetic 
variation  as  hereinafter  stated : 

Beginning  at  comer  No.  1,  a  hemlock  post  three  and  one-half  feet  long,  four  inches 
square,  set  eighteen  inches  in  ground,  with  mound  of  earth,  marked  Cor.  1  Calais  ot 
the  southwest  face,  identical  with  comer  No.  1  of  the  Clear  Survey  No.  68,  from  whicl 
U.  S.  location  monument  No.  7  bears  north  fifty-eight  degrees  four  minutes  fifty 
five  seconds  east  seventy-seven  and  seventy-six-huudredths  chains  distant; 

Thence,  first  course,  magnetic  variation  twenty-nine  degrees  forty  minutes  eaet 
west  on  north  line  thirty-nme  and  nine-tenths  cliainB  to  comer  No.  2,  in  gulph  anc 
not  established; 

Thence,  second  course,  magnetic  variation  twenty-nine  degrees  forty  minutes  east 
south  on  west  line  twenty-one-hundred ths  chains  to  witness  corner  to  comer  No 
2,  a  hemlock  post  three  feet  long,  four  inches  square,  set  eighteen  inches  in  ground 
with  mound  of  stone,  marked  W.  C.  comer  2,  Calais,  on  southeast  face.  Thirty-nin 
and  ninety-four-hundredths  chains  to  comer  No.  3,  a  hemlock  post  three  feet  lon^ 
four  inches  square,  set  eighteen  inches  in  the  ground,  with  mound  of  earth,  marker 
Cor.  3  Calais  on  northeast  face; 
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Thence,  third  course,  magnetic  variation  twenty-nine  deprrees  forty  minutes  east, 

tft  on  south  line  thirty-nine  and  eighty-six-hundred ths  chains  to  comer  No.  4, 
a  hemlock  post  three  and  one-half  feet  long,  four  inches  square,  set  eighteen  inches 
in  the  ground,  with  mound  of  earth  marked  Cor.  No.  4  Calais  on  northwest  face; 

Thence,  fourth  course,  nmgnetic  variation  twenty-nine  degree*^  thirty  minutes 
east,  north  on  east  line  thirty-nine  and  eighty-six-hundredths  chains  to  corner  No. 
1,  the  place  of  beginning,  containing  one  hundred  fifty-nine  and  one  hundred  twenty- 
one  thousandths  acres  of  land,  more  or  less,  as  shown  by  the  official  plat  of  the  survey 
of  said  land  returned  to  the  General  Land  Office  by  the  surveyor-^neral: 

Now  know  ye,  that  the  United  States  of  America,  in  consideration  of  the  premises 
and  in  conformity  with  said  acts  of  Congress,  have  given  and  granted,  and  oy  these 
presents  do  give  and  grant,  unto  the  said  Arthur  D.  Jones  and  to  his  heirs,  the  said 
tract  above  described; 'to  have  and  to  hold  the  same,  together  with  all  the  rights, 
privileges,  immunities,  and  appurtenances  of  whatsoever  nature  thereunto  belonging, 
unto  the  said  Arthur  D.  Jones,  and  to  his  heirs  and  assigns  forever;  subject  to  any  vest^ 
and  accrued  water  rights  for  mining,  a^cultural,  manufacturing,  or  other  purposes,  and 
rights  to  ditches  and  reservoirs  ufied  in  connection  with  such  water  rights  as  may  be 
recognized  and  acknowledged  by  the  local  customs,  laws,  and  decisions  of  courts,  and 
also  subject  to  the  right  of  the  proprietor  of  a  vein  or  lode  to  extract  and  remove  his 
ore  therefrom,  should  the  same  oe  found  to  penetrate  or  intersect  the  premises  hereby 
granted,  as  provided  bv  law.  And  there  is  reserved  from  the  lands  hereby  granted 
a  right  of  way  thereon  for  ditches  or  canals  constructed  by  the  authority  of  the  United 
Stateo. 

In  testimony  whereof  I,  Theodore  Roosevelt,  President  of  the  United  States  of 
America,  have  caused  these  letters  to  be  made  patent,  and  the  seal  of  the  General 
Land  Office  to  be  hereunto  affixed. 

Given  under  my  hand,  at  the  City  of  Washin^n,  the day  of ,  in  the  year 

of  our  Lord  one  thousand  nine  hundred  and  eight  and  of  the  Independence  of  the 
United  States  the  one  hundred  and  thirty-second. 

By  the  President: . 

By ,  Secretary. 


Recorder  of  the  General  Land  Office. 

Mr.  Brandeis.  I  now  introduce  Mr.  Glavis's  daily  reports  covering 
the  neriod  I  read  to  you — I  introduced — before,  but  read  the  report 
for  January  12,  13,  14,  15,  16,  and  17.  I  will  call  your  attention  to 
them.     I  CIO  not  know  that  it  will  be  necessary  to  read  them. 

The  Chairman.  Of  what  year  ? 

Mr.  Brandris.  Of  the  year  1908,  which  shows  that  he  was  absent 
from  Portland  at  that  time.  The  gentlemen  will  remember  it  was 
stated  that  that  letter  of  notification  probably  reached  him  by  the  12th 
and  the  witness  did  not  know  whether  he  was  there  at  that  time,  the 
letter  not  having  been  answered  until  the  22d.  I  call  your  attention 
to  the  daily  reports  for  those  days,  showing  that  he  was  absent  in 
Portland.  Ureg.,  and  elsewhere  in  connection  with  the  trials  of  certain 
cases  ana  did  not  return  to  his  office  until  the  18th.  On  the  18th  he 
reports — 18th,  19th,  20th,  and  21st — being  attending  to  current  work 
of^office,  reading  accumulated  mail,  dictating  20  or  30  letters,  as  the 
case  may  be. 

The  committee  will  remember  in  the  testimony,  pages  145  and  146, 
that  I  called  the  attention  of  the  witness  Glavis  to  the  statement  of 
Att<imey-General  Wickersham  in  his  report  to  the  effect  that  the 
witness  never  took  any  action  whatever  in  relation  to  the  bringing  of 
the  criminal  pn)ceedings  which  he  advised  the  Land  Office  must  be 
brought  before  October  14,  1908,  to  escape  the  bar  of  the  statute  of 
limitations.  The  ^^itness  answered  that  he  had  called  attention  to 
that;  he  had  taken  the  matter  up  with  United  States  Attorney  Todd. 
Todd  had  made  a  report  to  him  and  that  report  had  been  transmitted, 
Todd's  report  had  been  transmitted,  to  the  General  Land  Office. 
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I  now  want  to  introduce  the  letter  of  Elmer  E.  Todd,  May  18, 1908, 
which  is  the  report  upon  those  cases.  I  think  the  whole  letter  should 
go  into  the  record. 

(The  letter  is  as  follows:) 

Department  of  Justice, 
Office  of  United  States  Attorney, 

Western  District  of  Washington, 

8eaUl€,  May  18, 1908. 
Hon.  Louis  R.  Glavis, 

Chief  of  Field  Diviaioriy  General  Land  Office^ 

PorUandf  Oreg. 

Sir:  I  have  examined  the  affidavits  of  witnesses,  and  the  original  fili:^  of  the  75  coal 
claims  known  as  the  Great  Western  Group,  north  of  Behring  Lake  near  Katalla,  Alaska, 
with  reference  to  a  criminal  prosecution  to  be  commenced  in  the  western  district  of 
Washington,  and  I  am  of  the  opinion  that  this  matter  should  not  be  presented  at  this 
May  term  of  the  grand  junr,  but  should  first  be  referred  to  the  General  Land  Office  at 
Washington,  D.  G.,  and  if  they  think  a  criminal  prosecution  should  be  commenced 
it  should  be  taken  up  by  the  grand  jury  which  will  convene  in  Tacoma  on  July  7, 
1908. 

It  appears  from  the  papers  and  affidavits  in  the  case  that  sometime  in  the  spring  of 
1904  about  the  time  the  Alaska  coal-land  law  was  passed,  C.  Christopher,  M.  0.  Sweeney, 
Geoige  Simmons,  and  W.  N.  Letcher  conceived  the  idea  of  locating  these  claims  under 
the  provisions  of  that  act.  During  the  month  of  May,  1904,  they  secured  from  a  large 
nuinber  of  persons  powers  of  attorney  to  Christopher  and  Simmons,  authorizing  them 
as  attorneys  in  fact  to  locate  mining  claims,  oil  and  coal  lands  in  the  district  of  Alaska, 
and  giving  them  general  powers  to  sell  the  same.  Most  of  these  powers  of  attorney 
were  given  by  persons  in  Seattle,  Wash.,  some  by  persons  in  California,  Ohio,  Illinois 
and  Alaska.  Subsequently  other  powera  of  attorney  were  given  as  late  as  Septembei 
1905.  Under  these  powers  of  attorney  75  coal  claims  were  located,  and  tnereaftc 
declaratory  statements  were  filed  in  the  United  States  land  office  at  Juneau,  Alaska 
nearly  all  of  the  declaratory  statements  being  filed  in  the  foil  of  1905.  No  patent 
have  ever  been  issued  upon  these  claims,  and  with  onlv  one  or  two  exceptions  the 
stand  in  the  name  of  the  parties  who  gave  the  powers  ot  attorney.  In  some  instance 
an  assignment  of  the  rights  of  the  locator  appears  to  have  been  placed  on  file  in  tli 
recorder's  office.  It  was  the  avowed  intention  of  Christopher  and  his  associates,  i 
agreed  by  them  with  the  parties  giving  the  powers  of  attorney,  to  sell  the  rights 
the  locators  and  divide  the  profits  between  the  locators  and  their  attorneys  in  fac 
I  am  of  the  opinion,  though  there  is  no  specific  evidence  at  hand  to  prove  it,  that 
was  the  intention  of  Christopher  to  sell  these  claims  to  some  large  corporation  doi 
business  in  Alaska,  for  the  reason  that  Christopher  appears  to  be  associated  all  the  wi 
through  with  some  of  these  corporations,  and  a  large  amount  of  money  has  been  sp« 
by  them  in  developing  these  claims,  or  some  vf  them. 

The  question  is  now  presented  to  me  as  to  whether  a  criminal  prosecution  alioi 
be  instituted,  and  whether  it  could  be  maintained.  It  has  been  sug^ted  tha 
prosecution  could  be  brought  against  these  people  for  procuring  false  affidavits  un< 
section  4746  of  the  Revised  Statutes,  as  amended  bjr  the  act  ofJuly  7,  1898  (Clia.|] 
578,  30  Statutes  at  Large,  p.  718).  The  only  affidavits  procured  were  the  affida^'itj 
the  declaratory  statements,  and  the  only  portion  of  those  declaratorv  statements  ^^h 
could  be  claimed  to  be  false  is  the  statement  that  the  locator  caused  to  be  expend  e< 
labor  and  improvement  on  the  claim  located  certain  amounts  of  money — in  moei 
stances  the  sum  of  $250 — but  inasmuch  as  the  locators  gave  a  general  power  of  &t 
ney  to  locate  coal  claims,  and  do  all  acts  necessary  to  be  done  in  and  about  the  proxni 
and  the  Alaska  coal-land  act  gives  the  right  of  location  only  to  those  who  have  ope 
or  improved  a  coal  mine,  and  as  the  agents  of  the  locators  will  maintain  th&t  t 
did  spend  the  sum  of  mone}r  set  out  in  these  declaratory  statements,  I  do  not  tl 
it  could  be  successfully  maintained  that  the  statements  that  these  locators  oa.i 
these  sums  of  money  to  be  expended  could  be  proved  to  be  false  or  fraudulent . 
Bonally  I  am  of  the  opinion  that  imder  the  Alaska  coal-land  act  only  a  location  ii< 
is  required  in  order  to  locate  a  coal  claim  in  Alaska.  I  think  that  this  does  a 
with  the  requirements  of  the  declaratory  statement  provided  for  in  the  generskl  < 
land  act.  The  regulations  of  the  department  now  req^uire  a  notice  of  location,  ^- 
must  be  sworn  to,  but  in  view  of  the  recent  decision  in  the  Williamson  case,  I  a 
the  opinion  that  the  courts  would  hold  that  the  affidavit  thus  required  hy  tbio 
office  is  not  authorized  by  law.  For  these  reasons  I  do  not  think  the  proecH^i 
should  be  instituted  or  could  be  maintained  under  section  4746  Revised  StsLt 
as  amended. 
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If  may  praMCution  is  to  be  sought,  I  am  of  the  opinion  that  it  should  be  one  to  proe- 
ecute  a  conspiracy  to  defraud  iae  United  States  of  its  public  lands.  This  conspiracy 
was  entered  into  m  the  spring  of  1904,  and  the  first  overt  act  was  done  in  May,  1904: 
but  since  that  time  there  have  been  other  overt  acts  which  have  been  committed 
wiUiin  the  last  three  years;  probably  the  last  of  these  were  in  December,  1905,  so  far 
as  the  evidence  now  shows.  The  conspiracy  was  probably  entered  into  in  the  west- 
em  district  of  Washington,  and  overt  acts  were  subsequently  done  in  that  district 
and  in  California,  Ohio,  Illinois,  and  Alaska,  the  offense  being  consummated  in  the 
district  of  Alaska.  The  prosecution,  therefore,  could  be  in  the  western  district  of 
Washington  or  in  the  proper  district  in  Alaska.  The  evidence  so  far  shows  that  the 
arrangement  was  to  locate  these  claims  and  sell  them  at  a  profit,  to  be  divided  between 
the  locators  and  the  promoters,  the  proportion  to  be  left  to  the  discretion  of  the  pro- 
moters. This  appears  to  be  in  direct  violation  of  the  intention  of  the  coal-land  laws, 
which  provide  tnat  a  person  can  locate  but  one  coal-land  claim.  Affidavits  of  a  num- 
ber of  locators  who  live  in  Seattle  have  been  presented  to  me  in  which  they  state  that 
they  located  these  claims  simply  as  a  matter  of  accommodation  to  the  promoters.  I 
think  before  final  action  is  taken  further  investigation  should  be  made  outside  of 
Seattle  to  obtain  testimony  from  other  locators  as  to  what  the  arrangement  was  with 
thepromotere. 

Tne  federal  grand  jury  meets  in  Seattle  May  19,  1908,  and  as  I  have  about  thirty 
matters  to  present  to  that  grand  jury,  including  two  murder  cases,  I  can  not  at  this 
time  give  tnis  matter  the  attention  which  it  should  have. 

No  prosecution  has  heretofore  been  brought  to  punish  persons  locating  coal  landa 
under  the  Alaska  coal-land  act.  If  this  is  instituted,  it  will  be  the  first  of  its  kind, 
and  I  think  that  a  matter  of  such  importance  as  this  snould  be  referred  to  ^e  Qeneral 
Land  Ofiice  for  its  consideration,  especially  since  their  is  ample  time  to  do  that. 

It  haa.  been  suggested  by  the  United  States  attorney  for  the  eastern  district  of  Wash- 
ington, in  a  similar  case,  that  the  conspiracy  having  been  entered  into  prior  to  March 
2,  1905,  upon  which  date  the  act  dividing  the  distnct  of  Washington  into  two  judicial 
districts  was  approved  (33  Stat.  L.,  chap.  1305,  p.  824),  a  question  arises  as  to  wheUier 
a  prosecution  should  not  be  instituted  in  the  old  district  of  Washington,  in  which  case 
a  special  grand  jury  for  the  old  district  would  have  to  be  called .  No  gnind  jury  for  the 
ola  judicial  district  has  been  called  since  June  7,  1905. 

Respectfully,  Elmer  £.  Todd, 

United  States  Attorney. 

hfr.  Vebtrees.  Did  I  understand  you  to  say  that  that  had  been 
sent! 

Mr.  Brandeis.  I  do  not  know  whether  this  particular  paper  has 
l>een  sent  or  not. 

Mr.  Vertrees.  I  call  your  attention  to  Glavis's  testimony  at  page 
146. 

Mr.  Brandeis.  He  says  he  talked  it  over  with  Mr.  Dennett. 

Mr.  Vertrees.  Look  at  pa^ge  146. 

Mr.  Brandeis.  I  presume  it  must  have  reached  the  General  Land 
Office  as  the  General  Land  Ofiice  has  furnished  it  to  us. 

Mr.  Vertrees.  The  question  of  time  now  is  the  material  point  we 
want. 

Mr.  Brandeis.  It  is  of  no  significance,  except  that  Attorney- 
Greneral  Wickersham  said  that  the  witness  had  not  attended  to  this 
matter  and  the  record  shows  very  clearly  he  had. 

Mr.  Vertrees.  Please  read  page  146— the  witness's  own  statement 
on  that. 

^Ir.  Brandeis.  I  will  be  elad  to.  I  asked  him  about  it,  ''What 
are  the  facts?"  I  quote  the  statement,  and  then  say:  ''Is  that 
true?"  The  witness  says:  "No;  it  is  not  true."  Then  I  asked  the 
question,  "What  are  the  facts T'  and  Mr.  Glavis  says: 

Mr.  GtATW.  It  u  abeolutely  fsbe.  In  May  or  April,  1908, 1  had  Special  Agent  Jones 
call  npoD 

Senator  Root.  Will  it  be  necessary  to  read  that  again  and  have  it 
go  into  this  record?    I  think  not. 
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Mr.  Vertrees.  No,  sir. 

Senator  Root.  We  have  it  in  the  record  once. 

Mr.  Brandeis.  I  desire  at  this  point  to  introduce  some  more  of 
the  Glavis  daily  reports,  but  as  they  have  not  been  examined  I  wish 
to  introduce  them  later.     I,  however,  wish  now  to  call  the  attention 
of  the  committee  to  one  letter  of  considerable  importance  which  Mr. 
Vertrees  did  not  introduce,  in  connection  with  the  cross-examination 
of  the  witness  on  whether  or  not  the  Cunningham  group  had  elected 
not  to  avail  themselves  of  the  new  law.     The  gentlemen  will  remem- 
ber that  the  witness,  Glavis,  said  that  thev  did  elect  on  the  29th  day 
of  June,  as  he  was  notified  by  telegraph  of  Attorney-General  Wicker- 
sham's  opinion.    Mr.  Vertrees  caliea  attention  to  the  statement  in 
the  letter  of  October  7,  1908,  in  which  it  is  stated  that  they  had 
informally  notified  the  office  that  they  would  go  on  under  the  old  law. 
I  desire  now  to  call  the  attention  of  the  committee  to  the  letter  of 
the  commissioner  to  Miles  C.  Moore,  which  appears  in  the  compilation 
on  page  197,  and  which  is  dated  May  22,  1909,  which  is  just  three 
days  after  the  Pierce  opinion,  and  three  days  before  the  matter  was 
referred  to  the  Attorney-General,  and  it  reads  thus: 

May  22,  1909. 
Hon.  Miles  C.  Moore,  Walla  Wallas  Wash. 

In  reply  to  your  inquiry  you  are  advised  that  application  to  consolidate  individual 

pending  coal  entries  in  Alaska,  under  the  act  of  Congress  approved  May  II,  1908, 

may  be  filed  at  any  time  prior  to  July  11,  1909.    Your  attention  is  called  to  marked 

paragraph  of  the  circular  of  July  11,  1908,  on  page  21  of  the  inclosed  coal  circular. 

Very  respectfully, 

--^-^— _  » 

Commis9ion€r. 

Mr.  James.  I  thought  that  law  was  May  28,  1908.     You  first  read 
it  May  11. 

Mr.  Brandeis.  It  is  so  in  this  letter.  It  may  be  a  typographical 
error.  There  are  a  number  of  them.  It  was  May  28.  I  desire  now 
to  introduce  the  21  or  24  letters,  I  am  not  sure  of  the  number,  Mr. 
Vertrees,  which  you  exhibited  to  the  witness,  and  which  are  said  to  be 
and  undoubtedly  are  part  of  the  letters  which  Mr.  Bowman  brought 
from  Alaska.  I  think  these  letters  should  all  go  into  the  record 
fullv,  but 

The  Chairman.  Are  those  the  24  letters  that  were  sent  by  Mr. 
Christensen  by  mail  ? 

Mr.  Brandeis.  Yes,  sir. 

The  Chairman.  They  were  sent,  not  by  Mr.  Bowman,  but  by  Mr-, 
Christensen  by  mail. 

Mr.  Brandeis.  They  are  described  as  letters  which  Mr.  Bowman 

gart  of  a  very  large  number  of  letters  which  Mr.  Bowman  brougHt* 
'om  Alaska  in  the  summer  of  1909.  They  are  part  of  a  larger  num- 
ber. These  specific  ones  were  exhibited  to  the  witness  the  other  cla.v, 
and  I  want  them  to  go  into  the  record. 

The  Chairman.  Those  are  the  letters  that  Mr.  Christensen  sei-^t 
here,  are  they  not  ? 

Mr.  Brandeis.  Yes,  sir. 

Mr.  Vertrees.  I  think  23  is  the  number. 

Mr.  Brandeis.  Whatever  the  exact  number  is. 
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QThe  letters  referred  to  are  as  follows:) 


J.  T.  Renaid.  1^^  offices  ^^^^  address 

A.  J.  Tennant.  j^,,^  ^^^^  ^^^^  Building.  TOd™u2d 

J.  L*.  Corxigan. 

RcMlTed  Dec.  3»,  1908.  Answered  Dec.  29, 1908. 

Seattle,   Wash.,  December  23^  1908. 

Register  and  Receiver,  U.  S.  Land  Office, 

Juneau ^  Alaska. 

Gentlemen:  Ab  repreeenting  Mr.  W.  G.  Whorf,  he  has  informed  me  that  he  has 
heretofore  left  with  you  for  filing,  his  notice  and  declaration  in  his  coal  entry  at  Port 
Gniiam.  Upon  his  statine  to  me  that  you  were  unwilling  to  file  the  same  on  account 
of  your  uncertainty  as  to  the  attitude  of  the  department  in  such  cases,  the  time  having 
elapeed  within  which  they  should  have  been  filed  and  the  original  papers  having  been 
lost  in  the  mails,  I  communicated  immediately  with  the  Commissioner  of  the  General 
Land  Office,  furnishing  him  affidavits  of  the  loss  of  the  original  papers  in  the  mails,  and 
have  received  word  by  telegram,  as  well  as  by  letter,  from  the  commissioner,  to  the 
efifect  that  you  would  be  requested  to  accept  for  filing,  nunc  pro  time,  Mr.  vVTiorf's 
papers.  I  also  have  a  copy  of  the  letter  addressed  to  you  by  the  Commissioner  of 
the  General  I^nd  Office,  of  date  December  17th,  covering  the  attitude  of  the  com- 
missioner in  this  respect. 

Mr.  Whorf  leaves  here  on  the  Slst  for  Juneau,  and  will  re-present  to  you  for  filing 
the  notice  and  declaration,  and  he  desires  to  make  his  entry  and  carry  the  same  to 
patent  as  speedily  as  possible.  I  will  very  much  appreciate  your  diligent  attention 
to  this  matter,  and  will  request  that  you  advise  Mr.  Whorf  fully  as  to  the  details 
necejasary  to  pursue  to  secure  patent  in  his  entry,  all  of  which  will  be  duly  appreciated. 

I  inclocie  herewith  copy  oi  letter  from  the  commissioner  of  December  17th,  trans- 
mitt  inf  copy  of  letter  to  you  in  this  matter  for  your  information. 
Yours  very  sincerely, 

R.  A.  Ballinoer. 


[Copy.] 

December  17,  1908. 
Hon.  R.  A.  Ballinoer. 

SeaUUy  Wash. 

My  Dear  Judge:  Referring  to  your  letter  of  December  11,  1908,  and  my  telegram 
of  to-day,  relative  to  case  of  W.  G.  Whorf,  coal  survey  315,  I  inclose  herewith  copy  of 
my  letter  to  the  local  land  officers  at  Juneau,  Alaska.  Unless  you  desire  them  returned, 
I  riudl  retain  the  affidavits  you  inclosed  for  filing  with  the  record  when  it  reaches  this 
office. 

Very  respectfully,  [Signed.]  F'red  Dennett,  Commissioner. 


[The  Rainkr-Orand  Hotel,  Wilson  A  White  Company,  proprietors,  ('has.  Perry,  maDager.] 

208  Seattle,  September  26,  J907. 

Rboi^teh  and  Receiver  U.  S.  Land  Office, 

Juneau y  Alaska. 

Dear  Sir:  I  returned  yesterday  from  Katalla  where  I  have  been  for  the  past 
month.  At  that  point  1  received  your  letter  of  July  27  addressed  to  me  at  the 
Hotel  Tecil,  in  this  city,  which  some  one  was  good  enough  to  forward,  calling  upon 
me  for  the  return  of  our  plats  of  surveys  numbered  from  1  to  30. 

This  was  the  first  intimation  I  htA  that  the  Government  ever  required  return  of 
plat«  after  posting,  but  I  have  them  all  with  me  and  will  send  them  by  expres.^  to  you 
OD  the  fint  steamer. 

I  rpjrret  this  delay,  for  as  neither  Mr.  Chezum  nor  Mr.  Hartline  have  informed  me  of 
having  any  communication  from  you  1  was  in  perfect  ignorance  of  your  requirements 
until  the  receipt  of  your  letter  at' Katalla. 

Yours  very  truly,  (larence  Cunningham. 
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[272.    Ads.  12/19/09.    I  took  no  imp.  of  the  was.  to  this  letter.] 
[The  Rainier-Grand  Hotel;  Wilson  dc  White  Co.,  proprietors;  Chas.  Perry,  manager.] 

Seattle,  December  11, 1907, 
Mr.  P.  M.  Mullen,  Juneau,  Alaska. 

My  Deab  Mr.  Mullen  :  I  just  received  the  last  receipts  issued  by  your  office,  for 
coal  land  entries  and  they  have  been  mailed  to  their  respective  owners. 

As  I  was  advised  by  you  that  whatever  balance  remained  over  would  be  held  until 
further  orders,  I  have  notified  each  of  our  claim  owners  that  this  sum  would  be  placed 
to  the  credit  of  the  common  funds,  making  everyone  pay  an  equal  amount  into  the 
treasury  for  his  claim. 

I  expected  definite  news  about  our  patents  upon  my  return  from  the  North,  but 
BO  far  it  seems  nothing  has  been  heard.  Governor  Moore  agreed  to  go  to  Washington, 
but  he  has  been  delayed  on  account  of  his  bank  matters,  so  we  may  be  compelled  to 
make  other  arrangements. 

If  you  can  give  me  any  tips  as  to  the  best  method  for  pulling  those  patents  out  of 
the  Land  Office,  I  will  show  you  a  wav  to  get  busy  very  quickly,  in  our  coal  matters. 

With  very  kind  regards  to  Mrs.  Mullen  and  family,  I  am 
Yours  very  truly, 

Clarence  Cunningham. 


Form  125—1906] 

[Signal  Corps,  U.  8.  Army.    Telegram.    Recelyed  at  1181    EN    X    N    16    Paid.] 

8  Seattle,  January  8, 1908. 

Register  and  RECEnrER^  United  States  Land  Office, 

Juneau. 

Plats  have  not  arrived  could  we  not  send  your  copies  to  Washington  and  replace 
when  finished. 

Clarence  Cunningham. 
10.05a 


(The  Ralnier-Orand  Hotel,  Wilson  &  White  Co.,  proprietors,  Chas.  Perry,  manager.] 

Seattle,  Mardi  10, 1908. 
Mr.  J.  W.  Dudley,  JuneaUf  Alaska, 

Mt  Dear  Mr.  Dudley: — I  am  not  certain  that  I  acknowledged  receipt  of  your 
letter  of  instructions  received  some  time  ago,  in  connection  with  our  railroad  surveys. 
As  suggested  by  you,  I  had  new  plats  made  covering  the  tide  lands  over  whidi  we 
desire  to  run.  These  maps  also  contain  profile  of  railroad  to  the  coal  fields  with  plan 
of  trestle,  also  terminal  and  bunker  plans.  These  I  have  forwarded  to  the  Secretary 
of  War  with  the  request  for  speedy  action.  New  plats  for  the  railroad  are  being  pre- 
pared as  it  would  nave  been  nearly  impossible  to  change  the  affidavits  as  required 
under  your  instructions,  on  the  old  maps.  Mr.  Hawkins  promised  to  have  them  com* 
pleted  before  this  but  has  been  laid  up  for  a  few  days,  but  I  will  forward  them  to 
you  on  the  next  steamer.  Will  also  file  our  incorporation  papers  and  take  all  neces- 
sary steps  to  entitle  us  to  do  business  in  Alaska. 

There  does  not  seem  to  be  very  much  information  as  to  the  new  work  planned  in 
the  north  this  year  but  everyone  thinks  there  will  be  great  things  doing  in  railroad 
circles  in  the  near  future. 

Thanking  you  for  your  kindness  in  trying  to  straighten  us  out  in  the  railroad  matter, 
and  hoping  to  see  you  soon,  I  am 
Yours  very  truly, 

Clarence  Cunninobam. 


[Clarence  Cunningham.] 

375  Seattle,  Wash.,  March  14,  190S^ 

Register  and  Receiver^  United  States  Land  Office, 

Juneau,  Alaska, 

Gentlemen:  I  send  you  herewith  corrected  maps  and  field  notes,  together  wit-1^ 
terminal  plats,  for  the  Bering  River  Railroad  Company,  as  required  by  you,  wi^}^ 
corrections  as  outlined  in  your  letters  of  instruction. 
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I  very  much  regret  that  Mr.  Hubbell  got  awav  without  acknowled^ng  his  signature 
on  these  documents.  He  si^ed  them  on  the  Doat,  just  before  leaving,  and  mought 
the  notary  who  had  taken  his  former  acknowledgments  would  recognize  his  signature 
and  acknowledge  these  papers  accordingly;  but  the  matter  is  too  important  for  us 
to  take  any  such  chances.  I  just  wired  him,  at  Juneau,  to  acknowledge  his  signature 
before  you,  and  trust  you  will  find  everything  in  order  to  put  seals  on  the  papers  when 
they  arrive. 

Have  written  for  certified  copies  of  our  articles  of  incorporation  and  will  forward 
same  as  soon  as  they  are  sent  to  me  by  the  Secretary  of  State,  and  then  if  we  get  per- 
misBion  from  the  Secretary  of  War  to  cross  the  tide  flats,  I  hope  our  proceedings  will 
be  entirely  regular  and  in  order. 

0)2  Roglstsr  A  Reoelyer,  U.  8.  Land  Office,  Joneaa.] 

I  find  that  our  old  time  friend,  Clark  Davis,  has  slipped  a  number  of  oil  locations 
over  our  terminal,  on  both  sides  of  the  channel  and  expects  to  have  a  large  supply  of 
oil  there,  in  the  near  future.  Of  course,  you  will  readily  understand  how  much 
tit>uble  such  fellows  make  for  me  and  it  requires  a  large  shovel  to  get  them  out  of  the 
wav  and  keep  moving. 

if  I  have  omitted  anything  that  is  necessary  in  the  case  that  is  before  us,  I  will  be 
very  much  obliged  if  you  wul  kindly  advise  me  and  I  will  endeavor  to  comply  with 
reauirements  immediately,  as  it  is  now  time  when  we  hope  to  take  active  steps. 

I  have  no  further  news  relating  to  our  patents.,  but  will  have  the  question  up  with 
Judge  Ballinger  within  a  few  days  and  will  endeavor  to  get  some  information  about 
our  titles. 

With  kind  regards,  I  am  yours  very  truly, 

Clarence  Cunningham. 


[Clarenos  Cnnnlngham.] 

Seattle,  Washington,  March  19 j  1908, 

Register  and  RscErvER,  United  States  Land  Office, 

Juneau,  Alaska, 

Gentlemen: — I  was  unable  to  get  our  maps  in  the  express  ofBce  before  closing  time 
the  other  evening  and  so  sent  them  through  Mr.  Epstein  who  delivered  them  to  a 
friend  and  I  hope  they  have  reached  you  saJely  and  are  in  strict  accordance  with  the 
department's  requirements. 

Am  sending  you,  by  this  mail,  certified  copies  of  our  articles  of  incorporation,  to  be 
filed  in  the  district.  I  do  not  know  just  who  is  the  proper  person  to  receive  them  so 
am  Bending  them  to  you  with  the  request  that  you  nave  them  filed  with  the  proper 
officer. 

We  have  no  recent  news  in  either  railroad  or  title  matters,  so  are  simply  awaiting 
developments. 

Hoping  to  hear  from  you  on  receipt  of  these  maps  and  papers,  I  am 
YoutB  very  truly, 

Clarence  Cunningham. 


[Clarenoe  CMnnlngham.] 

Seattle,  Washington,  April  13, 1908. 
42ft— 4,^;08— Sent  cka 
Ifr.  P.  M.  Mullen,  Juneau,  Alaika, 

Dear  Ms.  Mullen:  I  inclose  you  herewith  check  and  receipts  that  were  received 
from  Mr.  J .  H .  Neill.  Also  receipt  from  Mr.  W.  B .  Moore.  I  will  ask  you  to  send  checks 
for  both  amounts  either  to  the  parties  named  or  to  me  at  this  hotel. 

I  have  no  news  since  my  last  and  as  Mr.  Epstein  is  going  north  to-night  will  not  try 
to  manufacture  any. 

With  kind  regards,  I  am  very  truly, 

Clarence  Cunningham. 
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[Clarence  Cunningham.! 

Seattle,  Washinoton,  May  P,  1908. 
Mr.  J.  W.  Dudley,  Juneau,  Akuka, 

Mt  Deab  ]^r.  Dudley:  I  am  just  in  receipt  of  a  letter  from  S.  V.  Proudfit,  AfisistBBi 
Oommifisioner,  relative  to  our  railroad  article,  stating  that  yon  have  been  advised  of 
the  omission  to  send  some  necessary  papers  and  certain  certificates.  Also  stating  that 
you  had  advice  from  me  that  we  did  not  comply  with  chapter  23,  title  3  of  the  act  of 
June  6,  1900. 

I  was  under  the  impression  that  everything  reauired  had  been  transmitted  to  your 
office.  In  fact,  both  our  engineers,  Hawkins  ana  Hubbell,  checked  over  the  papesB 
und  if  there  were  any  certificates  missing  I  was  not  aware  of  it. 

Will  you  kindly  advise  me  just  what  is  required;  also  prepare,  if  you  have  the  time, 
«uch  papers,  so  we  will  have  everything  correct  and  I  will  cheerfully  pay  you  for  the 
«xtra  trouble  and  expense  incurred,  rlease  advise  me  at  your  earhest  convenience 
and  oblige 

Yours  truly,  Clabence  Gunninohav , 

St.  Paul  Apartmenti  Seattle. 


[Praotioe  in  all  ooarts  and  U.  S.  Land  Offlce.) 
Ans.  JunelS,  OB.] 

[James  D.  Finch,  Attoraey  at  Law.] 

Carson  Cfty,  Nevada,  June  3,  1908. 
Bboister  U.  S.  Land  Ofpicb, 

Juneau  J  Alaska. 

Dear  Sir:  Inclosed  herein  I  send  vou  amended  location  papers  of  the  Finch 
coal  claim,  situate  in  the  Kava,k  Recorcfing  District  of  Alaska,  discovered  and  located 
September  8,  1906.  This  claim  was  located  for  me  by  F.  A.  Morrow,  my  attorney 
in  fact.    This  claim  adjoins  the  Orval  coal  claim  on  the  east. 

I  also  inclose  postal  money  order  for  $3,  which  I  am  informed  will  cover  your 
charges  for  recoraing  these  papers. 

Please  forward  the  papers  to  Harry  White,  Butler  Hotel,  Seattle,  Washington,  as 
«oon  a.s  you  have  reconied  them  and  let  him  or  me  know  if  there  are  any  additional 
char^  for  such  recording. 

Kindly  acknowledge  receipt  of  these  papers  and  this  letter  and  advise  me  of  your 
action  in  the  matter. 

"  Very  truly  yours,  James  D.  Finch. 


day  Allen.  Allbn  and  Fbemcb  Walter  M.  Frenoii. 

Lawyers 

American  Bank  Building 

Seattle,  Washington. 

tBecelved  Apr.  27, 1909.    Answered  Apr.  27, 1909.] 

*  April  19,  1909. 
Hon.  John  W.  Dudley, 

Juneau,  Alaska. 

Dear  Sir:  Mr.  Hartline,  as  agent  of  certain  parties  locating  coal  claims  in  the  dis- 
trict of  Alaska,  has  I  understand,  just  completed  the  surveys  and  will  shortly  preeen^ 
them  for  approval.  Wliile  in  Juneau  he  will  probably  examine  the  records  of  your 
ofBce  as  to  titles  with  especial  reference  to  a  contract  of  sale  entered  into  by  hina. 
May  18,  1907. 

Mr.  llarriman,  whom  I  represent,  has  on  several  occasions  taken  the  matter  of  8al« 
up  with  Judge  Ballinger,  whose  firm  represented  the  purchasers,  and  with  whom  My. 
Hartline  ana  the  parties  have  at  all  times  seemed  to  be  in  perfect  accord.  I  have 
recently  been  tola  that  Mr.  Hartline  might  not  live  up  to  his  contract  willingly  and 
while  both  Mr.  Harriman  and  Judge  Ballinf^er  seem  satisfied  that  he  will  do  so,  yet  X 
would  appreciate  it  if  you  would  inform  me  if  the  records  of  your  office  show  such  axx 
interest  m  these  lands  to  have  been  transferred  by  this  option  that  specific  performanoe 
could  be  enforced. 

Thanking  you  in  advance  for  this  information,  I  am, 

Very  truly  youra  Walter  M.  French* 
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[Also  opcntiDf  Hot«l  Battar  Annex,  American  plan,  t2M  per  day  up.] 
[Hotel  Batler.  W.  G.  King,  manager.] 

Seattle,  Wash.  Jan.  7,  1909^ 
Jan.  i,  1900.    Oaw  ftled.    Pab.  ordered.] 

Hon.  John  W.  Dudley, 

Juneau^  Alaska. 

Dbab  Mr.  Dudley:  I  am  sending  up  by  Mr.  R.  H.  Wise  a  copy  of  the  field  notes 
of  non-mineral  survey  No.  926,  together  with  my  ap])lication  to  enter  the  same  a» 
soldier's  additional  homestead  entry;  also  my  non-mineral  affidavit;  corroborative- 
affidavits  are  part  of  the  field  notes  and  I  believe  are  all  that  are  required. 

I  am  also  sending  along  certificate  (recertified)  in  favor  of  Ira  O.  Russell,  showing 
him  entitled  to  80  acres,  which  hais  been  assigned  to  his  widow,  Josephine  E. 
Russell,  and  assigned  by  her  to  me.  I  submitted  this  scrip  to  Judge  Ballinger  as  my 
lawyer  and  he  hi^  approved  the  same,  saying  it  was  re^lar  in  eyery  way.  bo  I  bought 
it  and  paid  for  it  ana  am  sending  it  forward  to  vou  at  this  time.  If  i  should  not  tender 
it  to  the  Land  Office  until  after  pointing  has  been  made,  please  hold  it  for  me  to  be 
tendered  at  the  proper  time. 

Now  I  sup]X)6C  tne  plats  and  field  notes  from  the  surveyor-generaPs  office  have 
been  turned  over  to  your  office  and  if  this  copy  that  I  am  sending  is  not  required  in 
your  ofllce  olease  return  it  to  me. 

I  am  sending  Mr.  Wise  up  to  poet  the  notice  on  the  ground,  (also  I  expect  to  have 
him  plat  the  ground  out  so  that  we  can  use  it  as  soon  as  I  get  title). 

— 2— 

1  wish  vou  would  prepare  for  him  the  notices  for  posting,  etc.,  and  also  order  it 
advertised  in  the  Katalla  Herald  and  please  give  him  any  advice  or  instructions  that 
may  be  required. 

I  iDclose  you  draft  for  $25  out  of  which  please  pay  such  fees  required  in  your  office 
and  the  balance  use  for  your  own  services. 

I  was  very  anxious  at  this  time  to  have  Mr.  Wise  post  a  notice  of  the  survey  of  Harry 
White,  No.  928,  located  on  Stillwater  Creek  near  confluence  of  Bering  River,  but  the 
scrip  that  he  is  locating  has  not  reached  here,  although  it  is  bought  and  paid  for, 
being  tied  up  somewhere  in  the  snow  storms  between  here  and  Washington.  If  it 
is  not  essential  to  have  the  scrip  in  your  hands  before  advertising,  please  make  out 
postings  of  his  notice  and  if  the  scrip  arriveahece  I  will  wire  name  of  party  owning  the 
scrip  and  the  assignment.  You,  of  course,  will  have  all  other  data  m  your  office,  or 
it  can  be  obtained  from  the  surveyor-general's  office.  I  think  that  I  will  have  Mr. 
Ballinger  wire  you  the  description  of  the  scrip,  also  stating  that  it  is  assigned  to  Harry 
White;  all  this— providing  tne  scrip  gets  here  before  Mr.  Wise  leaves  Juneau  on  the 
PorUand,  Of  course  if  this  can't  be  oone  I  will  have  to  send  this  later  and  have  you 
forward  out  to  Mr.  Wise  at  Katalla,  and  you  know  how  we  are  hampered  by  mails  not 
getting  there  for  two  or  three  monUis. 

Our  other  non- mineral  surveys  we  are  not  so  hurried  about,  and  I  will  take  more  time 
and  be  up  and  look  after  the  matters  a  little  later  on. 

— 3— 

I  am  expectlDg  to  go  to  Chicago  the  latter  part  of  this  month  to  meet  Mr.  McKenzie 
and  others  interested  in  the  Doiighten  groimd,  and  shall  expect  to  take  up  the  work 
of  perfecting  their  surveys  and  title  as  soon  as  possible. 

Any  courtesy  you  may  show  Mr.  Wise  will  oe  fully  appreciated  bv  me  and  any 
avi«tance  you  may  render  him  and  instructions  in  proceoure  in  regard  to  the  posting 
notices,  etc. 

Well,  Mr.  Dudlev,  we  are  having  a  ^nuine  Alaska  winter,  and  we  don't  like  it. 
You  know  we  prefer  rain.  I  think  this  is  worse  than  Alaska,  for  we  don't  expect 
an^-thing  better  there. 

n  iahing  you  and  Mr.  Mullin  all  the  compliments  of  the  season,  I  remain, 
Youn  truly, 

M.  A.  Green. 
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[Also  operating  Hotel  Butler  Annex.    American  Plan.    12.50  per  day  up.] 

[Hotel  Butler,  W.  O.  King,  manager.] 

Received  May  0, 1908.    Answered  — .] 

Seattle,  Wash.  AprU  2S,  1909. 
Hon.  John  W.  Dudley,  Juneau,  Alaska, 

Dear  Mr.  Dudley:  Inclosed  herewith  draft  payable  to  P.  M.  Mullen  for  $1,599.30. 
This  is  Dayment  for  James  Campbell  coal  claim  'Georgia, "  located  at  Katalla.  I  also 
inclose  his  naturalization  papers  so  as  to  make  his  record  complete. 

Please  have  Mr.  Mullen  send  the  receipt  in  my  care  II09  Alaska  Buildine. 

I  also  inclose  John  W.  Frame's  affidavit  of  publication  in  the  Cordova  Alaskan  for 
the  following  claims:  A.  A.  Lindsle^^,  S.  Posten,  James  Campbell,  J.  R.  Young,  C.  W. 
Cornelius,  J.  B.  MacDougal,  C.  T.  Lindslev,  Matilda  Burke  and  Maud  Love. 

I  was  surprised  when  I  met  Mr.  Frame  tne  other  day  on  the  street  to  find  he  had  not 
sent  these  proofs  of  publication  to  you  before.  I  paid  for  the  publications  last  fall  and 
supposed  tney  had  all  been  sent  to  your  office.  However,  he  has  executed  the  affi- 
davits to-day  and  I  expect  everything  is  all  right.  He  is  going  up  to  Juneau  in  about 
a  week  and  will  call  to  see  if  you  want  any  change  made. 

I  expect  to  go  to  Washington  in  a  few  days  for  short  trip.  Upon  my  return  will  see 
you  at  Juneau.  I  will  turn  in  final  proof  of  all  of  my  claims  that  are  advertised  as 
soon  as  I  go  to  Alaska.  If  Mr.  Glavis  has  not  returned  the  files  to  your  office  by  the 
time  you  receive  this  letter,  wish  you  would  wire  me,  my  expense,  as  I  wi^  to  take 
the  matter  up  with  Judge  Ballinger  when  I  get  to  Washington.  It  seems  to  me  that 
those  files  are  public  documents  and  open  to  inspection  <3  the  public  at  your  office 
at  any  time  ana  I  think,  and  shall  insist  that  they  be  there. 

I  sent  you  up  the  scrip  to  file  on  Harry  White's  homestead,  have  not  received  receipt 
or  any  word  firom  it  since  except  the  return  of  r^stration  cards.  If  there  is  anv- 
thing  wrong  with  the  scrip,  please  notify  me  bv  wire  before  the  30th  of  this  montK. 
I  have  other  scrip  here  on  hand,  expect  to  sena  that  up  shortly  to  place  on  the  non- 
mineral  surveys  which  I  represent. 

We  are  hoping  to  make  pretty  substantial  progress  this  summer  with  our  coal  prop- 
erties and  I  expect  to  be  prettv  active  this  summer. 

Please  give  mv  regards  to  Mr.  Mullen  and  with  kind  regards  to  yourself,  I  remain. 
Yours  truly, 

M.  A.  Grbkn. 


[Henry  R.  Hatriman,  attorney  at  law,  New  York  Building.] 

Seattle,  Wash.,  March  li,  1908^ 
Hon.  John  W.  Dudley, 

United  States  Land  Office,  Juneau,  Alaska. 

Dear  Sir:  Under  instructions  from  Special  Agent,  H.  K.  Love,  I  beg  to  hand  yoxy 
herewith  a  facsimile  copy  of  the  contract  for  sale  of  sixteen  (16)  coal  mining  locatiox^a 
in  Canyon  Creek,  Kayak  Mining  Precinct,  executed  on  behalf  of  aasignotra  \>y 
J.  W.  Hartline,  agent,  and  by  myself  on  behalf  of  purchasers. 

Mr.  Love  did  not  advise  me  as  to  the  fee  for  filing,  but  I  should  be  pleased  to  co^v^ox> 
same  if  you  would  advise  me  concerning  it. 

very  sincerely  yours,  H.  R.  Harrhcan-  . 


[Hotel  St.  Francis,  James  Woods,  manager.] 
902    Ans  1/21/08] 

San  Francisco,  Jan,  7,  IdOuS'. 
Mr.  P.  M.  Mullen, 

Receiver  and  S.  D.  A.,  United  States  Land  Office, 

Juneau,  Alaska, 

Dear  Sir:  Please  find  enclosed  receipt  for  $8.79,  in  accordance  with  your  inst::x-^2.c 
tions  December  14-07. 
Please  pay  the  above-mentioned  amount  of  $8.79  to  Mr.  C.  Cunningham  and  ok>Xl^^ 
Yours  very  truly, 

Arthur  D.  JoN:^<a 
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Ana.  l/2i;0S] 

»  &  Co.  (Incorporated)*  Empi 

ain655.] 


(Aithor  D.  Jones  &  Co.  (Incorporated),  Empire  State  Building,  907  Riverside  avenue.    Telephone, 


Spokane,  Wash.,  Jan.  11,  1908, 
Mr.  P.  M.  Mullen, 

Receivtr  United  Stales  Land  Office^  Juneau,  Alaska. 

Deab  Sir:  In  accordance  with  your  favor  of  December  14  we  are  returning  here- 
with receipt  4-d41a,  which  has  been  duly  signed  by  Mr.  Arthur  D.  Jones.  Also 
letter  from  Mr.  Arthur  D.  Jones  asking  that  you  remit  this  amount  to  Mr.  Clarence 
Cunningham,  at  Seattle. 

ThanKing  you  for  complying  with  this  request,  we  are, 
Yours  very  truly, 

Abtrur  D.  Jones  &  Co., 
By  KissoM. 

K-I     Eiic.2.] 

SO    J  W  D    Mailed  deed  6o  Catella.] 

1043  8.  Grand  Avenue, 
Los  Angeles,  Calif,,  December  31,  1906. 
Recorder  U.  S.  Land  Office, 

Juneau,  Alaska, 

Dear  Sir:  Some  three  weeks  affo  I  mailed  you  a  deed  to  a  coal  claim  in  Kayak 
recording  district,  from  E.  J.  Rathoone  to  me,  for  record.  I  am  now  advised  that  this 
should  have  been  sent  to  Katalla,  Alaska,  for  recording  instead  of  to  Juneau.  If  this 
is  the  case,  will  you  kindly  have  it  sent  to  the  proper  officer  at  Katalla,  requesting  him 
to  have  it  recorded  and  returned  to  me  here?  Or  if  that  can  not  be  done,  please  return 
the  deed  to  me  toeether  with  the  postal  order  for-^.eo  which  accompanied  it. 

I  shall  feel  much  indebted  to  you  for  your  attention  to  this  matter,  and  would  appre- 
ciate any  information  you  may  be  inclined  to  give  me  regarding  these  coal  lands. 
\'ery  truly  yours, 

Wendell  McLaughlin. 


Senate  of  the  United  States 

COMMRTEB  ON  COAST  AND  InsULAR  SuRVET 

Washington,  D.  C. 

166    Ana.  Aug.  10, 07.] 

Seattle,  Wash.,  August  S,  1907. 
Hon.  J.  W.  Dudley, 

Hester  United  iS tales  Land  Office, 

Juneau,  Alaska, 

Dear  Sir:  I  am  in  receipt  of  a  letter  from  W.  H.  Mackey,  who  acted  b»  my  agent 
and  located  in  my  name  a  coal  claim  at  Kanai  Peninsula  in  your  district.  Mr.  Mackey 
tnff  >rm0  me  that  you  hold  that  an  agent  can  only  act  for  four  persons  in  locating  ancl 
proving  up  on  coal  land. 

I  am  inclined  to  believe  that  Mr.  Mackey  either  failed  to  state  the  facts  or  else  mlH- 
undentood  vou.  He  writes  that  I  will  have  to  procure  another  person  to  act  as  my 
a^ent;  entailing,  to  me  a  heavy  expense.  (I  am  poorer  by  several  thousand  point*« 
than  the  Senator,  and  that's  some.) 

I  wiiih  you  would  do  me  a  favor  to  write  Mackey  at  Homer,  Alaska,  informing  him 
of  his  error. 

1  t<iok  this  matter  up  with  Commissioner  Ballinger  personally  this  morning,  and  he 
t'ltd  me  that  he  had  written  your  office  to  disregard  rule  as  applying  to  locations  located 
prior  to  November  12,  as  per  circular  of  May  16,  1907. 

if  I  can  at  any  time  reciprocate  this  favor,  command  me. 
Youn  very  truly, 

Thos.  Fatnb. 
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Reed.  A  ans.  6/2/06—460] 

House  of  RspRBSENTATn'ss  of  the  U)iited  States, 

COMMITTEB  ON   PATENTS, 

Washington,  D.  C,  May  tS,  1908. 
Register,  General  Land  Office, 

Juneau,  Alaska. 

My  Dear  Mr.  Mulun  :  Please  record  the  inclosed  papers  and  when  thev  are  recorded 
please  return  them  to  Harry  White,  esq.,  care  of  the  Butler  Hotel,  Seattle,  Wash. 
Also  please  find  inclosed  my  check  for  $3  to  pay  for  recording  the  same. 

I  wish  you  would  acknowledge  receipt  of  tnese  papers  and  let  me  know  if  you  have 
recorded  them,  and  if  vou  have  returned  them  to  the  said  Harry  White,  esq.,  care  of 
the  Butler  Hotel,  Seattle,  Wash. 

A  friend  of  mine  from  Carson  City.  Nov.,  James  D.  Finch,  esq.,  will  also  send 
you  some  papers  to  be  recorded,  and  ii  you  can  record  all  of  them  at  about  the  same 
time  I  hope  you  will  do  so  and  advise  me.  The  Finch  papers  should  also  be  returned 
to  Harrv  White,  esq.,  care  of  the  Butler  Hotel,  Seattle,  Wash. 

I  will  be  in  Juneau  the  latter  part  of  July  and  around  the  1st  of  August  and  hope  to 
have  the  pleasure  of  renewing  our  very  agreeable  acquaintance. 

With  best  wishes  to  you  and  Brother  Dudley,  believe  me  as  ever, 
Very  sincerely  your  friend, 

Wm.  Sulzer. 

(2  Iocs.) 


[The  Rainier-Orand  Hotel,  Wilson  &  White  Co.,  proprietors,  Chas.  Perry,  manager.] 
406— Ans.  to  Seward— Apt.  29-08.] 

Seattle,  April  3,  1908. 
Register  and  Receiver,  Land  Office, 

Juneau,  Alaska. 

Gentlemen  :  I  am  in  receipt  of  your  telegram  of  the  31st  ult.,  which  reads  as  follows: 
''When  application  is  filed  applicant  waives  remainder  of  three  years  and  must  make 
entry  immediately.    Hurry. 

I  took  this  matter  up  with  the  Land  Department  at  Washington  several  weeks  ago, 
while  Mr.  Ballin^er  was  Commissioner  of  Lands.  He  informed  me  that  we  had  our 
three  years  from  t^e  date  of  filing  our  notices  in  the  local  land  ofiice.  On  receipt  of  the 
above  telegram  I  conferred  with  Mr.  Ballinger,  who  is  now  here  and  he  immediately 
wired  Washington.  They  replied  that  they  were  writing  and  I  expect  to  Ret  their 
letter  before  I  sail  from  here,  which  will  be  about  the  8tn  of  this  month.  You  ^vrill 
understand  that  it  is  a  physical  impossibility  for  me  to  get  final  affidavits  at  the  prc^^ent 
time.  The  very  best  I  can  do  will  be  from  Apl.  15  to  May  1.  I  am  going  direot  to 
the  coal  fields,  where  1  shall  take  final  affidavits  and  return  to  the  coast  as  soon  a^  pos- 
sible.   This  is  the  best  I  can  do. 

Wish  you  would  kindly  write  me  at  once,  to  m^  address  at  Seward,  Alaska,  and.  lot 
me  know  how  they  came  to  change  the  ruling  again,  and  oblige, 

Yours  very  truly,  [F.  Watsom.J 


Ans.  this  letter  3/13/08—316] 

Seward,  Alaska,  Jan.  4t  1907. 
Hon.  P.  M.  Mullen, 

Receiver,  G.  L.  0.,  Juneau,  Alaska. 

Dear  Sir:  I  am  to-<lay  in  receipt  of  a  letter  from  Mr.  Watson,  inclosing  Mr.  Dudlev^ 
letter  to  him  of  Dec.  5,  in  which  he  states  you  requested  a  remittance  foi 
filing  fees  to  cover  coal  land  applications  Nos.  113  and  114,  which  you  had  advaziee^ 
out  of  your  pocket. 

There  must  be  some  misunderstanding  about  this  I  think.  On  August  17,  X904 
Mr.  Watson  paid  Mr.  Dudley  1100  to  cover  the  filing  fees  on  10  claims.  Then,  oi 
March  5, 1907,  a  draft  for  $20  was  mailed  you  for  2  more  claims,  and  when  Mr.  Wc^tcioi 
was  in  Juneau  on  April  29,  1907,  he  gave  you  a  check  for  |510  to  cover  the  filing  fee 
of  51  claims.  Up  to  date  we  have  omv  sent  in  applications  for  patent  and  have  >rou 
receipt  for  44  claims,  so  that  you  still  have  on  hand,  to  apply  on  future  applicat;ioxii 
the  sum  of  1190.  If  this  is  not  correct  kindly  advise  where  I  am  mistaken  so  ^ 
can  straighten  the  matter  out. 

Trusting  this  finds  you  well,  and  with  kindest  regards  to  yourself  and  family^  ^^j, 
Mr.  Dudley,  I  am, 

Yours  very  truly,  A.    H.  Whbatl^^v^ 
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[R«al  estate  department,  Ham,  Yeanley,  Ryrie  &  Phllbrlck  (Incorporated),  southeast  corner  Spragae 

avenue  and  Washington  street.] 

[282— Sent  receipts  sent  to  M.  V.  Yearsley  1/6/08— Ck>al  Deolaratory  Statements  Nos.  782  dc  783] 

Spokane,  Washinqton,  December  2S,  2907. 
Register  Land  Office, 

Juneau f  Alaska. 

Gentlemen:  We  incloee  you  herewith  coal-land  declaratory  statement  of  Helen 
M.  Fitch  and  coal-land  declaratory  statement  of  Frank  6.  Perry.  Also  power  of 
attorney  of  Frank  B.  Perry  to  Robert  A.  Foster  and  power  of  attorney  of  Helen  M. 
Fitch  to  Robert  A.  Foster.  We  also  inclose  money  order  in  favor  of  the  receiver  of 
the  land  office,  Juneau,  Alaska,  for  $6  in  payment  of  filing  fees  for  the  inclosed  papers. 
Yours  very  truly, 

W S.  Yearsley, 

Vice-President. 


Seward,  Alaska,  December  30^  1907. 
Hon.  P.  M.  MuLLAN,  ' 

Receiver^  G.  L.  0.,  Juneau^  Alaska. 

Dear  Mr.  Mullan:  i  am  informed  that  in  addition  to  the  transfer  made  by  Mr. 
Hoy  of  the  Alpena  claim,  there  are  some  other  locators  who  are  transferring  their 
rights,  \llien  such  transfers  are  made  I  presume  it  will  be  necessary  to  post  a  new 
notice  of  application  for  patent  on  the  claim  a£fected.  As  mails  only  leave  here  for 
Knik  once  a  month,  it  will  take  from  two  to  three  months'  time  to  send  a  notice  in  to 
the  coal  fields,  get  it  posted  and  the  advice  of  posting  back  here  so  we  know  of  the 
i)osting  before  startiiijg  publication,  and  in  order  to  save  time  can  you  not  send  me  a 
olank  form  of  the  notice  that  will  be  used,  so  that  when  I  am  advised  of  such  a  transfer 
hoin^;  made,  by  wire,  I  can  fill  in  the  proper  name  and  address,  and  the  description 
already  given  on  the  notice  of  previous  locator  on  hand  here,  and  forward  a  copv  to 
your  office,  and  a  copy  to  the  men  at  the  coal  fields  to  be  posted,  and  retain  the  third 
copy  for  publication  upon  receipt  of  authorization  from  your  office.  This  would 
save  considerable  time.  If  you  need  more  than  one  copy  for  your  office  I  can  send 
vou  more;  but,  unless  the  form  is  identical  with  that  usea  by  original  locator,  would 
like  a  form  I  could  use  as  above  stated.  You  have  now  the  papers  for  the  Alpena 
claim,  transferred  from  Mr.  E.  R.  Hoy  to  H.  E.  Horrocks.  I  have  sent  a  new  notice  of 
application  for  posting,  identical  with  that  of  E.  R.  Hoy,  except  for  the  name  and 
addieflB  of  applicant,  to  be  posted  on  the  Alpena  claim,  on  the  mail  leaving  here 
January*  1.  And  trust  this  will  answer,  as  the  next  mail  only  leaves  February  let. 
However,  if  a  different  form  is  required,  will  see  that  it  is  posted  on  receipt  of  same, 
and  hope  it  will  be  consistent  for  me  to  proceed  in  future  cases  as  outlined  in  this 
letter,  in  <^er  to  save  time  on  subsequent  chanses  in  names  of  applicants. 

I  do  not  suppoee  any  change  is  necessary  on  me  official  plat  of  survey  posted  on 
the  claim;  but  if  there  is,  please  advise  fully. 

Mr.  Ritchie,  of  the  Gateway,  brought  necessary  authority  for  publishing  notice 
of  the  Wolf  claim,  and  I  presume  your  official  receipt  for  that  claim  will  arrive  on  the 
Btrtha. 

Trust  you  and  your  family  enjoyed  the  festive  season,  and  wishing  you  all,  and 
Mr.  DudQey,  a  happy  and  prosperous  New  Year,  I  am, 

Youre  very  tnuy,  A.  H.  Wheatley. 

]^Ir.  Bbandeis.  Now,  Mr.  Chairmaii,  I  think,  until  the  investigation 
of  those  reports  has  been  completed 

The  Chairkan.  You  mean  the  daily  reports  ? 

Mr.  Bbandeis.  Yes,  sir.  There  is  probably  nothing  that  I  can 
introduce  in  evidence  now. 

Mr.  Veetbees.  Mr.  Schwartz  is  in  the  other  room  examining  them. 

Mr.  Bbakdeis.  There  is  one  other  document  which  is  a  carbon  of 
the  report  of  Mr.  Glavis  which  he  testified  he  filed  under  date  of  May 
26.  1909. 

The  Chatbmak.  Is  that  letter  in  evidence  ? 

Mr.  Bbandeis.  It  is.  I  merely  want  to  call  attention  to  the  fact. 
It  will  not  have  to  be  reprinted.  I  want  to  introduce  it  in  evidence  to 
show  that  when  this  report  was  made  the  date  was  left  blank,  as  the 
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witness  testified  he  had  made  the  report  and  held  it  several  days 
awaiting  a  decision.  That  matter  may  be  of  significance,  and  I  want 
merely  to  call  attention  to  this  carbon  copy  of  the  report.  It  is  a 
carbon  that  came  from  the  Forestry,  is  typewritten,  with  the  date 
blank,  and  26  is  written  in  in  pencil. 

The  Chatrman.  This  comes  from  the  Forestry  Bureau  ? 

Mr.  Bbandeis.  This  docimient  came  from  tne  Forestry.  I  think 
all  the  others  came  from  the  Interior  Department  that  I  have  intro- 
duced. 

The  Chaikmak.  This  is  a  carbon  copy  furnished  to  the  Forestrj- 
Bureau  by  Mr.  Glavis.     Is  it  not  t 

Mr.  Bbandeis.  Yes;  it  appears  to  be  one  of  the  ori^al  carbon 
copies,  with  the  date  left  blank.  That  is,  the  date  May  is  there,  but 
the  day  of  the  month  is  left  blank,  and  that  is  inserted  in  pencil.  It  is 
merely  in  connection  with  the  witness'  testimony  that  he  has  pre- 

Sared  this  report,  in  pursuance  of  directions,  but  had  held  it  until  Mr. 
[oyt  testified  this  morning;  he  felt  he  could  not  hold  it  any  longer, 
and  ultimately,  after  holding  it  a  number  of  days,  after  waiting  to  see 
what  would  happen,  filled  it  on  the  26th.    It  is  only  significant  as  to 
that.     I  do  not  think  it  need  be  printed  in  the  record. 
The  Chairman.  If  it  is  printed  once  it  need  not  be  printed  again. 
'  Mr.  Bbandeis.  There  are  certain  daily  reports  which  I  have  here; 
perhaps  I  can  call  attention  to  them  in  a  moment,     (reading) 

daily  report. 

Department  of  the  Interior, 

General  Land  Offigb, 
Portland^  Oreg.,  February  19, 1908. 

Arrived  Portland  8  a.  m.    Dictated  20  letters.    Approved  50  proof  noUces.     Con- 
ferred with  Agent  Doyle  in  re  Alaska  coal  cases. 

L.  R.  Glavis,  Special  Agent. 


DAILY  report. 

Department  of  the  Interior, 

General  Land  Office, 
Portland,  Oreg.,  February  f6, 190S. 
Dictated  20  letters. 
Three  interviews. 

Reviewed  testimony  taken  in  the  Portland  Coal  and  Coke  Company  cases  prepc^r^- 
torv  to  conference  with  assistant  United  States  attorney  at  Seattle,  WWi. 
Arranged  papers  in  Alaska  coal  cases. 

L.  R.  Glavis,  Special  Affen^^ 

That  is  the  latest  date  I  have  here  available.  Mr.  Chairman,  thi^T^ 
is  no  evidence  that  would  be  desirable  to  introduce  now,  waiting  f  oi 
the  documents. 

The  Chaibman.  Do  you  not  desire  to  call  upon  the  stand  ae^c^ir 
Mr.  Glavis? 

Mr.  Brandeis.  I  think  Mr.  Glavis  will  have  to  be  called  in  conxx^o 
tion  with  certain  of  the  testimony  to  be  later  introduced  and  I  do  xxo 
tMnk  it  could  be  profitably  done  at  this  time. 

The  Chairman.  I  wish  you  would  go  on  now.    These  other  rep^o^^^ 
will  be  put  in  just  as  soon  as  they  are  ready.    Mr.  Schwartz    * 
work  on  them  and  will  have  them  in  shape  in  a  short  time. 
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Mr.  Brandeis.  I  do  not  think  there  is  anything  that  I  care  to  ask 
Mr.  Glavis  at  the  moment.     If  the  committee  has  any  questions 

The  Chatrman.  Have  you  any  other  testimony  ? 

Mr.  Brandeis.  Not  at  present.  The  other  witnesses  can  be  intro- 
duced at  the  proper  time.    Mr.  Jones  is  one  of  the  witnesses. 

The  Chairman.  I  think  two  other  witnesses  who  were  subpoenaed 
are  here  now. 

Mr.  Brandeis.  Those  two  witnesses  will  be  examined  in  connection 
with  the  Juneau  papers  in  Mr.  Christensen's  testimony. 

^Ir.  Vertrees.  1  understand  you  are  not  going  to  reexamine 
Mr.  Glavis  as  to  anything  that  has  ^one  before. 

Mr.  Brandeis.  I  may  examine  him  on  some  other  points  hereafter, 
but  I  do  not  think  there  is  any  reason  to  examine  hun  on  any  other 
point  now. 

Senator  Fletcher.  Mr.  Chairman,  I  would  like  to  ask  Mr.  Glavis 
just  one  question,  with  the  permission  of  the  committee. 

The  Chairman.  Yes. 

Senator  Fletcher.  Mr.  Glavis,  look  at  page  455  of  this  record  of 
the  testimony,  and  referring  to  the  Christensen  letter,  I  simply  wish 
to  ask,  did  you  hear  anytning  further  from  Mr.  Christensen  after 
September,  20,  1909,  about  the  documents  mentioned  in  this  letter) 

Sir,  Glavis.  No,  sir;  I  do  not  recall  having  received  any  other 
communication  about  them. 

Senator  Fletcher.  That  is  all  I  want  to  ask. 

Mr.  Brandeis.  There  are  some  other  papers  that  have  come  in, 
Mr.  Chairman,  being  daily  reports,  which  1  will  read: 

March  6,  1908,  Seattle,  Wash.,  en  route  to  Portland: 

Ait.  Seattle  at  7  a.  m.  Fee  to  porter  on  sleeper,  25c.  Took  affidavit  of  Clarence 
Ounnineham  and  secured  possession  of  certain  papers  and  records  in  re  Alaska  coal 
caftee.  Interviewed  M.  G.  Moore  in  re  above  case.  Wired  G.  L.  O.  in  re  above  case. 
Left  Seattle  at  10.20  p.  m.  Rode  on  T.  R.  of  Agt.  Jones.  N.  P.  Ry.  Co.,  sleeper, 
Seattle  to  Portland,  $2.00. 

April  7,  1908,  PorUand,  Oregon: 

In  conference  with  Chief  Field  Service  Division  H.  H.  Schwartz. 

April  8.  1908,  Portland,  Ore^n: 

In  conference  with  Chief  Field  Service  Division  H.  H.  Schwartz.  Left  Portland 
11.45  p.  m.;  X.  P.  Ry.  Co.,  fare  to  Seattle  and  return,  $11.20;  N.  P.  Ry.  Co.,  sleeping 
car.  fare  $2.00. 

April  9.  1908,  Seattle,  Washinfiton: 

Arrivea  Seattle  7.15  a.  m.  Fee  to  porter  of  sleeper,  25c.  Conferred  with  Agents 
S toner  and  Kennedy  in  re  coal-land  investigation.  Worked  on  coal-land  investiga- 
tion?. Conferred  with  Judge  Ballinger  in  re  same.  Wired  G.  L.  O.  for  all  records 
pertaining  to  Alaska  coal  cai«es. 

April  ICL  1908,  Seattle,  Washii%ton: 

Took  affidavit  of  J.  6.  Smith.    InteWiewed  A.  M.  Arnold  in  re  his  coal  claim 
Interviewed  Clarence  Cunningham  in  re  Alaska  coal  claim.    Instructed  Agents 
burner  and  Kennedy  in  re  making  investigations. 

April  11,  1908,  Seattle,  Washin^n: 

Took  affidavit  of  S.  C.  Chezum  in  re  his  coal  claim  and  claims  for  which  he  is  agent. 
0>QferTed  with  Judge  R.  A.  Ballinger  in  re  Alaska  coal  cases.  Conferred  with  U.  S. 
atty.  in  re  P.  Co.  coal  cases  A  Wilson  coal  cases  and  referring  to  evidence  obtained 
in  Alattka  coal  cases  with  a  view  to  criminal  prosecution.  Interviewed  >fr.  McDonald 
in  re  Alaska  cases.  Left  Seattle  10.20  p.  m.  N.  P.  Railway  Co.  fare  to  Portland, 
$5  60;  N.  P.  Railway  Co.  sleeper  to  Portland,  $2.00. 

May  1,  1908,  Portland,  Oreg.: 

Penonally  wrote  five-page  letter  to  G.  L.  O.  in  re  necessity  for  additional  force. 
Attending  to  the  clerical  work  of  the  office.  Oakland  will  be  my  P.  O.  address  until 
May  Ml. 

Arrived  at  Seattle  at  7  a.  m..  Fee  to  porter  on  sleeper,  .25.  Trans,  baggage,  depot 
to  hotel,  .50.  Made  arrangements  for  trip  to  Alaska.  Issued  T.  R.  No.  3905  for  2 
tickefa  to  Nome  and  return  ($400.00).    One  kodak  film,  .75. 
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The  Chairman.  I  want  to  explain  to  you,  Mr.  Brandeis,  that  in 
going  over  these  reports  Mr.  Schwartz  has  marked  in  brackets  the 
portions  of  the  reports  that  ought  not  to  go  in  the  record,  and  if  that 
18  satisfactory,  those  portions  will  be  omitted  in  the  printed  record. 

Mr.  Bbakdeis.  I  think  that  is  entirely  satisfactory. 

The  Chairman.  And  the  stenographer  will  return  the  originals  to 
the  clerk. 

Monday,  May  17th,  1909,  Washineton,  D.  C: 

In  conference  with  Secretary  and  commiaaioner  relative  to  result  of  investigatioiiB 
in  re  Alaska  coal  cases. 

Tuesday,  May  18th,  1909,  Washington,  D.  C: 

Attending  to  routine  work  affecting  my  field  division.  Transfer  of  trunk,  depot 
to  office,  $0.75. 

Wed.,  May  19th,  1909,  Washington,  D.  C: 

Conferred  with  chiefe  of  divisions  in  re  reports  and  accounts.  Conferred  with  the 
Attorney-General  in  re  Oregon  matters. 

Thurs.,  May  20,  1909,  Washington,  D.  C: 

Working  on  Alaska  coal  cases. 

Friday,  May  2l8t,  1909,  Washington,  D.  C: 

Working  on  Alaska  coal  cases. 

Sat.,  May  22,  1909,  Washington,  D.  C: 

Working  on  Alaska  coal  cases. 

Sun.,  May  23rd,  1909,  Washington,  D.  C: 

Working  on  Alaska  coal  cases. 

Mon.,  May  24th,  1909,  Washington,  D.  C: 

Working  on  Alaska  coal  cases. 

Tues.,  May  25th,  1909,  Washington,  D.  C: 

Conferred  with  Attomey>General  relative  to  Oregon  matters  and  Alaska  coal  caaee. 

Wed.,  May  26th,  1909,  Washington,  D.  C: 

Submitted  report  on  Alaska  coal  cases  involving  782  entries. 

Thurs.,  May  27, 1909,  Washington,  D.  C: 

Conferred  with  Secretary  relative  to  Alaska  coal  cases. 

Fri.,  May  28th,  1909,  Washington,  D.  C: 

Instructed  Bowman  in  re  investigation  of  Alaska  coal  cases  and  attended  to  routixie 
work  received  from  Seattle. 

Sat.,  May  29th,  1909,  Washington,  D.  C: 

Preparing  monthly  accounts  and  arranging  data  to  be  covered  by  report  to  Attorney- 
General  relative  to  Oregon  land  fraud  cases. 

Sun.,  May  30th,  1909,  Washington,  D.  C: 

Did  not  attend  to  any  work. 

Mon..  May  31st,  1909,  Washington,  D.  C: 

L^;al  hobday. 

The  Chairman.  I  am  informed  that  you  have  them  all  now.  I>c 
not  read  what  is  in  brackets,  please. 

Mr.  Brandeis.  I  have  not  seen  anything  yet.  I  will  take  tli< 
month  of  Juljr,  1909. 

Mr.  Brandeis  continues  reading : 

Thursday,  the  Ist  day  of  July,  1909,  Seattle,  Wash. 
Issued  T.  R.  47911  to  Portland,  Ore.,  &  return  ($11.20). 

Securing  evidence  in  Alaska  coal  cases  and  attending  to  office  work«    Worlced.  i 
evening  imtil  11  p.  m. 
Friday,  the  2nd  day  of  July,  1909,  Seattle,  Wash.: 
Worked  on  Alaska  coal  cases.    Attended  to  office  work. 
Saturday,  the  3rd  day  of  July,  1909: 
Sick — did  not  attend  to  official  duties. 
Sunday,  the  4th  day  of  July,  1909: 
Sunday. 

Monday,  the  5th  day  of  July,  1909: 
Legal  holiday. 

Tuesdav,  the  6th  day  of  July,  1909,  Seattle,  Wash.: 
Workea  on  Alaska  coal  investigations  and  attended  to  office  work. 
Wednesdav,  the  7th  day  of  July,  1909,  Seattle,  Wash.: 
Submitted  report  in  re  M.  A.  Arnold  coal  entry. 
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Thunday,  the  8th  day  of  July,  1909,  Seattle,  Wash.  : 

Office  work.  Made  advene  reports  on  Dunn  group  and  Cunningham  group,  Alaska 
coal  entries. 

Friday,  the  9th  day  of  July,  1909,  Seattle: 

Office  work.    Made  adverse  reports  in  re  Dickennan  group  and  Brown  group,  Alaska 

Saturday,  the  11th  day  of  July,  1909,  Seattle^  Wash. : 

Office  work.    Secured  Harry  White's  affidavit  in  re  Green  group. 

Sunday,  the  12th  day  of  July,  1909,  Seattle,  Wash.: 

No  work  performed. 

Monday,  the  13th  day  of  July,  1909,  Seattle,  Wash.: 

Submitted  adverse  report  in  re  Doughten  group,  Alaska  coal  cases.  Favorably  re- 
ports Walsh  group  and  Flint  ^up,  4.  Submittea  favorable  report  in  re  White  group. 
Alaska  coal  cases,  3.  Submittea  favorable  report  in  re  Runnels  group,  Alaska  coiai 
cases,  3.  Submitted  favorable  report  in  re  Warddell  sroup,  Alaska  coal  cases,  4. 
Submitted  ^vonble  report  in  re  Harkrader  group,  Alawi  coal  cases,  4.  Submitted 
Ibvorable  report  in  re  foiftin^  group,  Alaska  coal  cases,  2. 

Coal  filings:  Rep(»ts  submitted — good,  20;  bad,  40. 

The  Chaibman.  I  notice  the  ''Flint"  group. 

Senator  Flint.  And  I  notice  that  there  is  a  favorable  report,  too. 

Tuesday,  the  14th  day  of  July,  1909,  Seattle,  Wash.: 

Office  work. 

Thursday,  the  15th  day  of  July,  1909,  Seattle,  Wash.: 

Made  adverse  report  in  re  Christopher,  Simmonda,  and  Letcher  group,  Alaska  coal 
cases,  71  cases.    Made  adverse  report  in  re  Stracey  group,  Alaska  coal  cases,  78  cases. 

Coal  filings:  Reports  submitted— bad,  149. 

Friday,  the  16th  day  of  July,  1909,  Seattle,  Wash.: 

Office  work.  Made  adverse  report  in  re  Watson  group,  Alaska  coal  filings,  39  caseo^ 
and  25  cases  in  same  group  favorably  reported. 

Coal  filings:  Reports  su omitted — good,  25;  bad,  39. 

Saturday,  the  17th  day  of  July,  1909,  Seattle,  Wash.: 

Office  work.  Made  adverse  report  in  re  T.  T.  by  Northern  Commercial  Co. — 
A.  X  43. 

Sunday,  the  18ih  day  of  July,  1909,  Seattle.  Wash. : 

Monday,  the  19th  day  of  July,  1909,  Seattle,  Wash. : 

Office  work.  Made  adverse  reports  in  re  Bushnell,  Mc Alpine,  and  Mackey  group, 
Alaska  coal  cases.  Made  favorable  reports  in  re  8  lieu  selections  (X64, 65,  69, 70,  71» 
72.  73,  A  X9X  2  T.  A  S.  C.  Es  (X310,  311),  and  H.  E.  18976  (S.  228).  Worked  in 
evening  until  10:30  p.  m.  on  Alaska  coal  cases. 

Reports  submittea:  Homestead:  Good,  1.  Timber  and  stone:  Good,  2.  Coal 
filings:  Bad,  175.    Lieu  selections:  Good,  8. 

Tuesday,  the  20th  day  of  July,  1909,  Seattle,  Wash. : 

Office  work. 

Wednesdav,  the  21st  day  of  July,  1909,  Seattle,  Wash.: 

Office  work. 

Thursday,  the  22nd  day  of  July,  1909,  Seattle,  Wash.: 

f office  work. 

Friday «  the  23rd  day  of  July,  1909,  Seattle,  Wash.: 

Office  work.  Upon  the  verbal  instructions  of  the  commissioner  am  remaining  at 
headquarters. 

Saturday,  the  24th  day  of  July,  1909,  Seattle,  Wash.: 

i  )ffice  work. 

Sunday,  the  25th  day  of  July,  1909,  Seattle,  Wash.: 

Office  work. 

Monday,  the  26th  day  of  July,  1909,  Seattle,  Wash.: 

C>ffice  work. 

Tuesday,  the  27th  day  of  July,  1909,  Seattle,  Wash.: 

(Office  work. 

Wednesday,  the  28th  day  of  July,  1909^  Seattle,  Wash.: 

Office  work;  preparing  cases  for  field  trip. 

Thursday,  the  29th  day  of  July,  1909,  Seattle,  Wash.: 

Tiansfer  bagnge,  hotel  to  depot,  $.50.  Issued  T.  R.  No.  47912,  N.  P.  Ry.  Go., 
flaattle  to  Portland  ($5.60):  N.  P.  Ry.  Co.,  sleeper  Seattle  to  Portland,  $2.  Office 
wof^;  prepared  cases  for  field  exam.    Left  Seattle  at  midnight. 

FHday,  the  30th  day  of  July,  1909,  Portland,  Greg.: 
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Fee  to  porter  on  sleeper,  25  cts.;  tranflfer  baggage,  depot  to  hotel,  $.50;  bus  fan 
depot  to  hotel,  25  cts.  Arr.  Portland  at  8  a.  m.;  conferred  with  Forest  Service  in  re 
Alaska  coal  cases  and  in  reference  to  employment  of  (jabriel  Wingate.  Gave  Wingate 
verbal  instructions. 

Saturday,  the  31st  day  of  July,  1909,  Portland,  Oreg.: 

Wrote  instructions  for  Grabriel  Wingate  in  re  coal  cases.  Conferred  with  Forest 
Service. 

Sunday,  the  1st  day  of  August,  1909,  Portland,  Oregon: 

Wrote  dailv  reports  and  prepared  monthly  account. 

Monday,  tne  2nd  day  of  Auffust,  1909^  Portland,  Ore^n: 

Locating  coal  claimants  to  oe  interviewed;  tried  to  mterview  0.  R.  Mean;  investi- 
gated A.  B.  Oosman's  participation  in  certain  coal  companies. 

Tuesday,  the  3rd  day  of  August,  1909,  Portland,  Oregon: 

Took  amdavits  of  A.  A.  Linosley,  E.  0.  Meais.  and  I.  B.  Hammond;  also  interviewed 
Mr.  Pittoch,  of  the  Oreeonian,  in  re  Alaska  coal  cases. 

Wednesday,  the  4th  day  of  August,  1909,  Portland,  Oregon: 

N.  P.  Ry.  Co.,  fare  to  Seattle,  Wash.,  $5.60;  N.  P.  R^.  Co.,  sleej^r,  $2.00;  transfer  oi 
baggage,  $.50:  bus  fare,  hotel  to  depot,  25  cts.  Interviewed  W.  H.  Uurlburt  and  Mr. 
Pendleton,  ot  firm  of  Buffum  &  Pendleton;  secured  from  Mr.  Pendleton  the  minute 
book  of  the  Anglo-American  Oil  <&  Coal  Company.  Worked  late  cop3ring  and  com- 
paring; same. 

Left  for  Seattle  at  midnight. 

Thursday,  the  5th  day  of  August,  1909,  Seattle,  Wash.: 

Fee  to  porter  25  cts.;  transfer  of  baggage,  25  cts.    Office  work. 

Friday,  the  6th  day  of  August,  19097oeattle  and  en  route  to  Spokane: 

N.  P.  Ry.  Co.  sleeper  to  Spokane,  $2.50;  transfer  baggaee,  $.50.  Office  work;  left 
for  Spokane  at  10.30  p.  m.    Transportation  furnished  on  T.  R.  of  Agt.  Gery's. 

Saturday,  the  7th  day  of  August,  1909,  Spokane,  Wash.: 

Fee  to  porter,  25  cts.;  transfer  of  baggage,  $.50.  Arrived  at  Spokane  at  2  p.  m.,  toe- 
late  to  interview  anv  of  the  claimants. 

Sunday,  the  8th  day  of  August,  1909,  Spokane,  Wash.: 

No  work  performed. 

Monday,  the  9th  day  of  August,  1909,  Spokane,  Wash.: 

Conferred  with  Hon.  G.  F.  Pinchot  in  re  coal  cases. 

Tuesday,  the  10th  day  of  August,  1909,  Spokane,  Wash.: 

Issued  T.  R.  47913,  to  Chicago,  lU.,  N.  F.  Ry.  ($46.10),  N.  P.  Ry.  Co.  sleeper  tc 
St.  Paul,  Minn.,  $9.50.  Transfer  baggage,  hotel  to  depot,  50  cts.  Worked  on£coa 
cases;  left  Spokane  at  10  p.  m. 

Wednesday,  the  11th  day  of  August,  1909,  en  route  to  Chicago,  111.: 

Fee  to  porter  on  sleeper,  25  cts. 

Thursday,  the  12th  day  of  August,  1909,  en  route  to  Chicago,  111.: 

Fee  to  porter,  $0.25. 

The  Chaibman.  Does  he  say  what  he  did  in  Chicago  f 
Mr.  Bbandeis.  This  is  en  route  to  Chicago. 

Friday,  the  13th  day  of  August,  1909.  Chicago,  111.: 

Fee  to  porter  on  sleeper,  25  cts.  Pullman  berth,  St.  Paul,  Minn.,  to  Chicago,  III 
$2.50.  Bus  fare,  de|)ot  to  hotel,  Chicago,  50  cts.  Transfer  baggage,  depot  to  hotei 
Chicago,  50  cts.    Arrived  at  Chicago  at  10.40  p.  m. 

Mr.  Bbandeis.  The  next  one  will  show  what  he  did,  Mr.  Chaimiax 

Saturday,  the  14th  day  of  August,  1909,  Chicago,  lU.: 
Worked  on  Alaska  coal  cases. 

The  Chaibman.  Does  he  say  who  he  worked  with  ? 
Mr.  Bbandeis.  Not  there. 

Sunday,  the  15th  day  of  August,  1909,  Chicago,  111.: 

Issued  T.  R.  47914,  JPenn.  Co.,  Chicago  to  New  York  ($20.00),  A  T.  R.  47915,  | 
berth  and  extra  fare  ($15.00);  bus  fare,  hotel  to  depot,  50  cts.;  transfer  baggage,  lia< 
to  depot,  50  cts.    Worked  on  Alaska  coal  cases*  left  Chicago  at  2.45  p.  m. 

Monday,  the  16th  day  of  August,  1909,  New  York  City: 

Fee  to  porter  on  sleeper,  25  cts.;  transfer  baggage,  depot  to  house.  |.50;  X .  1 
N.  H.  <&  U.  R.  R.  sleeper.  New  York  to  Boston,  Mass.,  |2.00.  Issued  T.  R.  4T91 
N.  Y.,  N.  H.  <&  H.  R.  ft..  New  York  to  Boston  (4.05).  Arr.  in  New  York  at  10  a.  i 
Worked  on  Alaska  coal  cases.    Left  New  York  at  midnight. 
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Tuesday,  the  17th  day  of  August.  1909,  Boston,  Mass.,  A  Beverly,  Mass.: 

Fee  to  porter,  25  cts.;  Boston  &  Maine  R.  R.,  £are,  Boston  to  Beverly,  35  cts.;  bus 
fare,  depot  to  hotel,  Beverly,  $.25.  Arr.  Boston  at  7  a.  m.  Left  Boston  at  7.30  a.  m., 
arr.  Beverly  at  8.15  a.  m.  Conferred  with  the  President's  secretary  during  the  morn- 
ing. In  the  afternoon  received  instructions  to  confer  with  the  President  at  3  p.m. 
to-moRow. 

Wednesday,  the  18th  day  of  August,  1909,  Beverly,  Mass^and  Boston: 

Boston  &  Maine  R.  R.,  hie  Beverly  to  Boston,  35  cts.  Hack  hire,  Beverly  to  the 
President's  residence  and  return,  |3.50.  In  conference  with  the  President  in  re 
Alaska  coal  cases.    Returned  to  Boston  at  5.40  p.  m.:  arr.  at  6.20  p.  m. 

ThuTBday,  the  19th  day  of  August,  1909,  Boston,  Mass. : 

Remained  in  Boston  for  further  instructions  at  request  of  the  President. 

Friday,  the  20th  day  of  August,  1909,  Boston,  Mass.: 

Remained  in  Boston  for  further  instructions  at  reauest  of  the  President. 

Saturday,  the  21st  day  of  August,  1909,  Boston,  Mass. : 

Remained  in  Boston  for  further  instructions  at  request  of  the  President. 

Sunday,  the  22nd  day  of  August,  1909,  Boston,  Mass. : 

Monday,  the  23rd  day  of  August,  1909,  Boston.  Mass. : 

N.  Y.,  N.  H.  A  Hartford  R.  R.  sleeper  to  New  York  City,  $1.50.  Issued  T.  R.  47917 
($4.65).  Received  instructions  from  the  President.  Left  Boston  at  midnight.  Great 
Xorthem  Hotel,  Chicago,  111.,  will  be  my  address  until  Aug.  27th. 

Tuesday,  the  24th  day  of  August,  1909,  New  York  City: 

Fee  to  porter,  25  cts.  N.  Y.  Central  Ry.,  sleeper  to  Chicago,  15.00.  Issued  T.  R. 
No.  4791s  ($24.00).  Transfer  baggage,  house  to  depot,  50  cts.  Arrived  in  N.  Y.  at  7 
a.  m.     Left  New  York  at  5.20  p.  m. 

Wednesday,  the  25th  day  of  August,  1909,  Chicago,  111. : 

Fee  to  porter,  25  cts.  Transfer  baggage,  depot  to  hotel,  50  cts.  Bus  fare,  depot  to 
hotel,  50  cts.    Arrived  at  Chicago  at  5.30  p.  m. 

Thursday,  the  26th  day  of  Aueust,  1909,  Chicago,  111.: 

Telegraph  meesage,  47  cts.  Worked  on  coal  cases,  preparing  &  segregating  evidence 
in  the  ai£rerent  groups,  in  order  to  determine  what  additional  evidence  is  obtainable. 

Friday,  the  27th  day  of  August,  1909,  Chicago,  111.: 

Issued  47919,  C.  N.W.  Ry.  Co.,  Chicago  to  Portland  ($56.90).  Issued  T.  R.  47920. 
Pullman  Co.  sleeper,  St.  Paul,  Minn.,  to  Seattle,  ($12.00).  Worked  on  Alaska  coal 
cases,  preparing  and  segregating  the  evidence  in  the  different  groups;  reviewed  the 
evidence  and  aetermined  on  what  further  investigation  is  necessary  in  the  East;  to 
be  ai«ii;ned  to  Agt.  Bowman. 

Saturday,  the  28th  day  of  August,  1909,  Chicago,  III.: 

Had  5  interviews  anci  made  other  efforts  to  locate  Robert  A.  Foster  &  Shirley  S. 
Philbrick  in  re  Alaska  coal  cases. 

Sunday,  the  29th  day  of  August,  1909,  Chicago,  111.,  &  en  route  to  St  Paul,  Minn.: 

C.  N.  W.  Ry.,  sleeper  to  St.  Paul,  Minn.,  $2.00;  transfer  of  baegage,  hotel  to  depot, 
$0.25;  bus  fare,  hotel  to  depot,  50  cts.  Mailed  Bowman  detailed  instructions  in  re 
invefttigations  to  be  made  in  Detroit  A  other  sections  of  the  East.  I^ft  Chicago  at 
10.10  p.  m. 

The  Chairbian.  Have  you  got  in  ail  the  reports  that  you  want? 

Mr.  Brandeis.  I  introSiucea  them  up  to  and  including  September 
IS^  but  I  think  it  is  not  necessary  to  read  the  last  days. 

The  Chairman.  The  other  reports  you  do  not  care  about  having  in 
the  record  I 

Mr.  Brandkis.  Oh,  yes,  sir;  I  want  them  in  the  record,  but  I  do  not 
think  it  necessary  to  read  them  all.  I  think  it  is  necessary  that  they 
should  be  in  the  record. 

The  Chairman.  You  want  them  all  read? 

Senator  Flint.  Considered  as  read. 

Mr.  Brandeis.  Yes,  sir. 

(The  remaining  reports,  considered  as  read,  are  as  follows:) 

Monday,  the  30th  day  of  August,  1909,  St.  Paul,  Mini\.,  A  en  route  to  Seattle: 
Fee  to  porter  on  sleeper,  25  cts.    Arr.  St.  Paul  at  10  a.  m.    Left  St.  Paul  at  11  a.  m. 
Tueeday,  the  31flt  day  of  August,  1909,  en  route  to  Seattle,  Wash.: 
Fee  to  porter  on  sleeper,  25  cts. 
Wednesday,  the  Ist  aay  of  Sept..  1909,  Seattle,  Wash.: 

Fee  to  pofter,  25  cts.;  transfer  baggage,  depot  to  hotel,  50  cts.  Arr.  Seattle  at 
8  30  p.  m. 
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Thursday,  the  2nd  day  of  Sept.,  1909,  Seattle,  Wash.: 

O^Sce  work 

Friday,  the  3rd  dav  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work.    Worked  in  evening  until  10.30  p.  m. 

Saturday,  the  4th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work. 

Sunday,  the  5th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Worked  in  office  half  a  day. 

Monday,  the  6th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work. 

Tuesday,  the  7th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work. 

Wednesday,  the  8th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work. 

Thursday,  the  9th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work. 

Friday,  the  10th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work. 

Saturday,  the  11th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work. 

Sunday,  the  12th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work. 

Monday,  the  13th  day  of  Sept.,  1909,  Seattle,  Wash. 

Office  work. 

Tuesday,  the  14th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work. 

Wednesday,  the  15th  day  of  September,  1909,  Seattle,  Wash.: 

Office  wort. 

Thursday,  the  16th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work. 

Friday,  the  17th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work. 

Saturday,  the  18th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work. 

The  daily  reports  of  L.  R.  Glavis  from  December  6, 1907  to  Sep- 
tember 18,  1909  inclusive,  are  as  follows: 

[All  signed  "L.  R.  Olavis,  Special  Agent"] 

December  6,  1907,  Portland,  Oregon: 

Examining  and  approving  reports  and  attending  to  current  work  in  office.  &lad( 
preparation  to  leave  for  Wawiington,  D.  C. 

December  7,  1907,  Portland,  Oregon,  and  en  route: 

Transfer  baggage  house  to  depot,  50c.  Issued  T.  R.  No.  27090  to  Washingtoa,  I>.  C 
0.  R.  &  N.  Co.,  sleeper,  Portland  to  Chicago,  $14.00.    Leave  Portland  8.30  a.  m. 

December  8,  1907^  en  route: 

En  route  to  Washmgton,  D.  C,  fee  to  porter  on  sleeper,  25c. 

December  9,  1907.  en  route  to  Washington,  D.  C: 

Fee  to  porter  on  sleeper,  25c. 

December  10,  1907,  en  route  to  Washington,  D.  C: 

Fee  to  porter  on  sleeper,  25c.  Arrived  at  Chicago  3.30  p.  m.  Leave  Chicago  s 
5.30  p.  m.     Pennsylvania  Ry.,  sleeper  to  Washington,  D.  C,  $5.00.    Extra  fare,  ^2  .o 

December  11,  1907,  en  route  to  Washington,  D.  C: 

Fee  to  porter  on  sleeper,  25c.  Arrived  at  Washington,  D.  C,  5.30  p.  m.  Tra.i:k5>i^ 
of  baggage,  depot  to  house,  25c. 

December  12,  1907,  Washington,  D.  C: 

In  conference  at  G.  L.  O.,  in  re  work  of  first  field  division  and  Alaska  coal  cas<?si. 

December  13,  1907,  Washington,  D.  C: 

In  conference  at  G.  L.  O.^  in  re  work  of  first  field  division  and  Alaska  coal  ca^os^. 

December  14,  1907,  Washington,  D.  C: 

In  conference  at  G.  L.  0.,  in  re  work  of  first  field  division  and  Alaska  coal  ca^oe^ . 

December  15,  1907  (Sunday),  Washington,  D.  C. 

December  16,  1907,  Washington,  D.  C: 

In  conference  at  G.  L.  O.  in  re  work  of  first  field  division  and  Alaska  coal 

December  17,  1907,  Wai^hington,  D.  C: 

In  conference  at  G.  L.  O.  in  re  work  of  first  field  division  and  Alaska  coal 

December  18,  1907,  Washington,  D.  C: 
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In  conference  at  G.  L.  O.  in  re  work  of  first  field  division  and  Alaska  coal  caaes. 
Issued  T.  R.  No.  26991  to  Portland,  Or^g. 

December  19,  1907,  Washington,  D.  C: 

In  conference  at  G.  L.  O.  in  re  condition  of  work  in  first  field  division  and  Alaska 
coal  cases.  Wired  clerk  at  Portland  to  hold  mail,  40  cents.  Transfer,  baggage,  house 
to  depot,  25  cents.  Pennsylvania  R.  R.,  sleeper,  Washington,  D.  C,  to  (Sicago,  lU., 
$5.00.     Leave  Washington  5.30  p.  m. 

December  20,  1907,  en  route  to  Portland,  Greg: 

Arrived  Chicago  4  p.  m.  Fee  to  porter  on  sleeper,  $0.25.  Leave  Chicago  at  6:30 
p.  m.    C.  M.  &  St.  P.,  sleeper  to  St.  Paul,  Minn.,  $2.00. 

December  21,  1907,  en  route  to  Portland,  Or^: 

Arrived  St.  Paul,  Minn.,  7  a.  m.  Left  St.  Paul  11.45  a.  m.  N.  P.  Ry.  Co.,  sleeper 
to  Portland,  Oregon,  $12.00. 

December  22,  1907,  en  route  to  Portland,  Greg: 

Fee  to  porter  on  sleeper,  $0.25. 

Decemoer  23,  1907,  en  route  to  Portland,  Grog: 

Fee  to  porter  on  sleeper,  $0.25. 

December  24,  1907,  Portland,  Greg.: 

Arrive  Portland  9.30  a.  m.  Fee  to  porter  on  sleeper,  $0.25.  Transfer,  baggage. 
depot  to  house,  $0.50.  Read  accumulated  mail  ana  correspondence  and  agents' 
reports. 

December  25, 1907  (legal  holiday),  Portland,  Oregon. 

December  26,  1907,  Portland,  Greg.: 

Attended  to  current  work  in  oflice.  Left  Portland,  Oregon,  at  11 .45  p.  m.  for  Seattle. 
X.  P.  Ry.  Co.,  aleeper  to  Seattle,  $2.00.  N.  P.  Ry.  Co.,  fare,  to  Seattle  and  return, 
$11.20. 

December  27, 1907,  Seattle,  Wash.,  and  en  route  to  Portland,  Ore^.: 

Arrived  Seattle  7.30  a.  m.  Fee  to  porter  on  sleeper,  $0.25.  Called  on  Andrew 
Kennedy  to  determine  his  qualifications  for  appointment  as  coal  expert  in  excepted 
claoB  of  special  agents.  Lett  Seattle  at  1.15  p.  m.  N.  P.  Ry.  Co.,  parlor-car  fare, 
$1.25. 

December  28, 1907,  Portland,  Greg.: 

Arrived  Portland  8.15 a.  m.  Fee  to  porter  on  sleeper,  $0.25.  Attending  to  current 
work.  Reading  accumulated  mail.  Reading  and  approving  and  disapproving 
agenta'  reports. 

December  29, 1907,  Portland,  Greg.: 

Reading  accumulated  mail.  Reading  and  approving  and  disapproving  agents' 
reports.    Attendins  to  current  work  of  division. 

December  30, 1907,  Portland,  Grc^.: 

Attending  to  current  work  of  division.  Reading  accumulated  mail.  Reading  and 
approving  and  disapproving  affents'  reports. 

becember  31,  1907,  Portlandf,  Greg.: 

Reading  accumulated  mail.  R^uiing  and  approving  and  disapproving  agents' 
reports.    Attending  to  disbursing  accounts. 

Daily  record  of  work  and  experues,  January ,  1908, 
[AH  slgiMd  "L.  R.  OlsTls,  Special  Agent."] 

January  1,  1908,  Portland,  Greg.: 

Attending  to  current  work  of  onice  in  morning.    In  conference  with  agents. 

January  2,  1908,  Portland,  Greg.: 

Attending  to  current  work  of  office.    Dictated  11  letters. 

January  3,  1908,  Portland,  Greg.: 

Attending  to  current  work  of  office.  Conferred  with  Spl.  Insptr.  T.  B.  Neuhausen 
in  reference  to  land  fraud  trials  in  which  I  was  directed  to  assist  Mr.  Heney  with 
special  agents.  Conferred  with  agents.  Dictated  6  letten).  Assigned  Agents  Norton. 
Pollard  k  Alexander  to  work  under  Mr.  Heney's  instructions  in  pending  land  fraud 
trials. 

January  4,  1908,  Portland,  Greg.: 

Attending  to  current  work  of  office.    Dictated  15  letters. 

January  5,  1908^  Portland,  Greg.: 

Sundav,  attending  to  current  work  of  office  in  morning. 

January  6,  1908,  Portland,  Greg.: 

Attending  to  current  work  of  office.  Dictated  12  letters  and  form  of  notice  for  sale 
of  illegally  cut  timber  in  re  F.  L.  Bridgen  timber  trespass  from  H.  £.  12052,  Roecbuig 
aeries. 
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January  7, 1908,  Portland,  Oreg.: 

Attending  to  current  work  of  office.    Dictated  10  letters.    Conferring  with  agents. 

January  8, 1908,  Portland,  Oreg.: 

Attending  to  current  work  of  office.  Talked  with  attorneys  in  reference  to  hearings 
on  agents'  charges.  Interviewed  various  people  in  reference  to  land  cases  and  com* 
plaints.    Dictated  8  letters. 

January  9,  1908,  Portland.  Oregon: 

Attending  to  current  work  of  office.    Dictated  20  letters. 

January  10,  1908,  Portland,  Oregon: 

Attending  to  current  work  of  office.  Dictated  12  letters.  Conferred  with  agents. 
Talked  with  various  attomevs  in  re  land  claims  and  cases. 

January  11,  1908,  Portland,  Ori^n: 

Attendinfi^  to  current  work  of  office.  Dictated  12  letters.  Conferred  with  agents. 
Talked  with  various  attorneys  in  re  land  cases  and  claims. 

January  12,  1908,  Portland.  Oregon: 

Attending  to  current  work  oi  office  and  made  arrangements  to  proceed  to  San  Fran- 
cisco, California,  to  attend  trial  of  case  of  U.  S.  v«.  M.  D.  Hyde,  et  al.  Left  Portland, 
11.45  p.  m.    Expenses  charged  to  Department  of  Justice. 

January  13,  1908: 

Arrived  at  Oakland,  Calif.,  at  11  a.  m.  Conferred  with  B.  W.  Marshall  in  re  trial 
of  M.  D.  Hyde  et  al.  Left  Oakland,  Calif.,  at  1.40  p.  m.  Arrive  San  Francisco, 
Calif.,  at  2.80  p.  m.  Conferred  with  U.  S.  attorney  in  re  trial  of  Hyde  case.  Expenses 
charged  to  Department  of  Justice. 

January  14,  1908,  San  Francisco,  California: 

Assisting  U.  S.  attomev  in  preparation  of  evidence  in  case  of  U.  S.  ««.  M.  D.  Hyde, 
et  al.    Expenses  chargea  to  Department  of  Justice. 

January  15,  1908,  San  Francisco,  California: 

Attending  trial  of  case  of  U.  S.  v8.  M.  D.  Hyde  et  al,  in  which  a  continuance  was 
granted  on  motion  of  defendants  until  Fehruary  11th,  1908.  Left  San  Francisco, 
California,  at  8  p.  m.,  en  route  to  Portland,  Oregon.  Expenses  charged  to  Depart- 
ment of  Justice. 

January  16,  1908,  en  route  to  Portland,  Oregon: 

Telegraph  message  to  Clerk  W.  L.  Miller,  Portland,  Oregon,  21  words,  |.21.  Arrive 
Rosehurg,  Oregon,  11.30  p.  m.    Expenses  chaiged  to  Department  of  Justice. 

January  17, 1908,  Roseburg,  Oregon: 

Commenced  inspection  of  U .  S.  land  office.  Received  advices  requiring  my  pres- 
ence in  Portland,  Oreg.,  on  account  of  pending  trials.  Left  Rosebiu:g  at  2.30  p.  m. 
Arrive  Portland,  11.30  p.  m.  Traveling  expenses  charged  to  Dept.  of  Justice.  Sub- 
sistence not  charged  to  Dept.  of  Justice. 

January  18,  1908,  Portland,  Or^on: 

Attending  to  current  work  of  office.    Read  accumulated  mail.    Dictated  30  letters. 

January  19,  1908,  Portland,  Oreg.: 

Attending  to  current  work  of  office.  Dictated  11  letters.  Prepared  monthly-  and 
quarterly  accounts.    In  conference  with  Chief  Field  Division  Sharp. 

January  20, 1908,  Portland,  Oreg.: 

Attending  to  current  work  of  office.    Dictated  12  letters. 

January  21,  1908,  Portland,  Or^.: 

Attending  to  current  work  of  office.    Dictated  18  letters. 

January  22, 1908,  Portland,  Or^.: 

Attending  to  current  work  of  office.    Dictated  23  letters. 

January  23,  1908,  Portland,  Ores.: 

Attending  to  current  work  of  office.  Dictated  14  letters.  Worked  in  the  evening 
until  10.30  p.  m. 

January  24,  1908,  Portland,  Or€«.: 

Attending  to  current  work  of  office.  Dictated  11  letters.  Worked  in  the  evening 
\mtil  11  p.  m. 

January  24,  1908,  Portland,  Or^.: 

Attending  to  current  work  of  office.  Worked  in  evening  until  10.30  p.  m.,  aasisted 
by  Clerk  Idiller.    Dictated  14  letters. 

Januarv  25,  1908,  Portland,  Oreg.: 

W^orke^  on  current  duties  connected  with  office.  Dictated  10  letters.  Worke<i  in 
evening  until  11  p.  m. 

January  26,  1908,  Portland.  Oreg.: 

Worked  five  hours  on  60  checks  in  payment  for  making  personal  service  voucKera 
therefor,  etc. 

January  27,  1908,  Portland,  Oreg.: 

Worked  on  current  duties  of  office.  Dictated  80  letters.  Worked  in  evening  until 
10.30;p.[m., 'assisted  by  Clerk  Miller. 
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January  28,  1908,  Portland,  Oreg.: 

Conferred  with  Mr.  F.  J.  Heney  in  re  land  fraud  triala.  Instructed  Special  Agent 
Kennedy  in  duties  of  office.    Attending  to  current  work  of  office.    Dictated  6  letters. 

January  29,  1908,  Portland,  Orcff.: 

Attending  to  current  work  of  office.  Dictated  10  letters.  Worked  in  the  evening 
until  10.30  p.  m. 

January  30,  1908,  Portland,  Ores.: 

Attending  to  current  work  in  omce.    Dictated  8  letters. 

January  31,  1908,  Portland,  Oreg.: 

Attenmng  to  current  work.  Worked  at  night  until  10.30  p.  m.,  filing  papers,  etc. 
Made  out  monthly  account.    Dictated  14  letters. 

Daily  record  of  vx)rh  and  experues,  February,  1908, 
[AH  signed  "L.  R.  OUyis,  Special  Agent."] 

February  1,  1908,  Portland,  Ores.: 

Conferred  with  Telephone  Co.^s  representatives  in  re  disconnection  of  phone. 
Instructed  Special  Afi;ent  Jones  in  re  report  upon  inspection  of  land  office,  Rosebuig, 
Oregon.    Dictated  8  letters.  ' 

February  2,  1908,  Portland,  Or^.: 

Attending  to  current  work  of  office  in  morning.  Worked  on  cases  awaiting  dates 
for  hearings.  Discussed  reports  in  re  inspection  of  Rosebuig  land  office  with  Agent 
Jones. 

February  3,  1908,  Portland,  Oreg.: 

Attending  to  ciurent  work  of  office.  Conferred  with  special  agents  relative  to 
aanffnments  of  work.    Dictated  5  letters. 

Will  leave  Feb.  8th  for  San  Francisco  to  attend  trial  of  M.  D.  Hyde  et  al. 

February  3,  1908,  Portland,  Orep.: 

Attended  to  current  work  of  office.  Conferred  with  agents  relative  to  assignment 
of  field  work.    Dictated  5  letters. 

February  4,  1908,  Portland,  Oreg.: 

Attended  to  current  work.  Drew  470  cases  from  files  and  reviewed  same  and 
assigned  them  to  the  agents  for  field  investigation. 

February  5,  1908,  Portland,  Oreg.: 

Attended  to  current  work.  Instructed  agents  in  re  cases  to  be  investigated  in 
the  field. 

February  6, 1908,  Portbmd,  Oreg.: 

Attended  to  current  work.    Dictated  10  letters.    Worked  in  evening  until  10  p.  m. 

February  7,  1908,  Portland,  Oreg.: 

Attended  to  current  work.    Attended  trial  of  case  of  U.  S.  vs.  J.  H.  Hall  et  al. 

February  8, 1908,  Portland,  Oreg.: 

Attended  to  current  work.  Dictated  8  letters.  Showed  Mr.  Rittenhouse  manner 
of  keeping  records.    Prepared  for  trip  to  San  Francisco.    Left  Portland  7.30  p.  m. 

February  9.  1908,  en  route  to  San  FVancisco: 

Expenses  cnaiged  to  Department  of  Justice. 

February  10.  1908,  SaiuFrancisco,  Cal.: 

Air.  San  Francisco  at  11  a.  m.  Conferred  with  Asst.  U.  S.  Attorney  McKinley  in 
re  trial  of  M.  D.  Hyde  et  al.    Expenses  charged  to  Dept.  of  Justice. 

February  11^  1908,  San  Francisco.  Cal.: 

Attended  trial  of  case  of  M.  D.  Hyde  et  al.  Case  again  continued  upon  motion  of 
defense  to  February  17, 1908.    Expenses  charged  to  Department  of  Justice. 

February  12,  1908,  San  Francisco,  Cal.: 

Galled  at  U.  8.  attorney's  office.    Expenses  charged  to  Dept.  of  Justice. 

February  13,  1908,  San  Francisco,  Cal.;  Oakland,  Cal.: 

Went  to  Oakland  it  secured  facts  where  U.  S.  attorneys  have  failed  to  vi^roualy 
prosecute.    Facts  to  be  given  to  Mr.  Heney.    Expenses  charged  to  Dept.  of  Justice. 

February  14,  1908,  San  Francisco,  Cal.: 

Galled  at  U.  S.  attorney's  office.  Wired  Moore  in  re  same.  Expenses  charged  to 
Dept.  of  Justice. 

February  15, 1908,  San  Francisco,  Cal.: 

Expenses  charged  to  Dept.  Justice. 

February  16,  1908,  San  Francisco,  Cal. 

Sunday. 

February  17,  1908,  San  Francisco,  Cal.. 

Attended  trial  of  case  vs,  M.  D.  Hyde,  et  al.  Jury  disagreed.  Left  San  Francisco, 
OU.,  at  8.00  p.  m.    Expenses  charged  to  Dept.  of  Justice. 
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February  18,  1908,  en  route  to  Portland: 

Expenaes  charged  to  Dept.  of  Justice. 

February  19,  1908,  Portland,  Oregon: 

Arr.  Portland  8.00  a.  m.  Dictated  20  letters.  Approved  50  proof  notices.  Con- 
ferred with  Agt.  Doyle  in  re  Alaska  coal  cases. 

February  20,  1908,  Portland,  Oregon: 

Dictated  23  letters,  approved  25  proof  notices.  Attended  to  current  work  of  office. 
Endeavored  to  interview  Steve  Connell  of  U.  S.  Secret  Service.  Worked  in  evening 
until  10.30.    Made  account  to  Department  of  Justice. 

February  21,  1908,  Portland,  Oregon: 

Attended  to  current  work.  Dictated  20  letters.  Interviewed  Mr.  Marshall  in 
evening  in  re  H.  E.  of  Edward  Casey.  Worked  in  evening  until  10.30  p.  m.,  assisted 
by  Clerk  Miller. 

February  22,  1908,  Portland,  Ore.: 

Preparea  cases  for  hearing.    Set  dates  for  15  cases. 

February  23,  1908,  Portland: 

Worked  four  hours  attending  to  current  work  and  cases  on  which  dates  have  been 
set  for  hearing. 

Spokane,  Wash.,  will  be  my  P.  O.  address  on  Mar.  2nd. 

February  24,  1908,  Portland: 

Dictated  10  letters.  Interviewed  Mr.  Thompson,  attorney  for  John  R.  &  Lester  W. 
-Shaver,  in  re  their  H.  Es.  awaiting  hearing.  Attended  to  routine  work  of  office. 
Worked  in  evening  until  10.30  p.  m.,  assisted  by  Clerk  Miller. 

February  25,  1908,  Portland,  Oregon: 

Attended  to  current  work.  Approved  75  proof  notices.  Dictated  15  letters. 
Worked  in  evening  until  10:30.  , 

February  25,  1908,  Portland,  Oregon: 

Attended  to  current  work.  Approved  75  proof  notices.  Dictated  15  letters. 
Worked  in  evening  until  10.30. 

February  26,  1908,  Portland,  Oregon: 

Dictated  20  letters.  Three  interviews.  Arranged  pajpers  in  Alaska  coal  cases. 
Reviewed  testimony  taken  in  the  Portland  Coal  &  Coke  Co.  case  preparatory  to  con- 
ference with  asst.  U.  S.  attorney  at  Seattle,  Wash. 

February  26.  1908,  Portland,  Oregon: 

Dictated  20  letters.  Three  interviews.  Reviewed  testimony  taken  in  the  Portland 
KjosX  &  Coke  Company  cases,  preparatory  to  conference  with  asst.  U.  S.  attorney  at 
Seattle,  Wash.    Arranged  papers  in  Alaska  coal  cases. 

February  27,  1908,  Portland,  Oregon: 

Four  interviews.  Dictated  19  letters.  Approved  100  proof  notices.  Attended  to 
current  work. 

February  27,  1908,  Portland,  Or^on: 

Four  interviews.  Dictated  19  letters.  Approved  100  proof  notices.  Attended  to 
current  work. 

February  28.  1908,  Portland,  Oregon: 

Dictated  28  letters.  Approved  48  proof  notices.  Assigned  15  cases  to  Special  Agent 
Alexander.    Attended  to  current  work.    Worked  in  evening  until  10.30. 

February  28,  1908,  Portland,  Or^on: 

Dictated  28  letters.  Approved  48  proof  notices.  Assigned  15  cases  to  Agent  Alex- 
ander.   Attended  to  current  work.     Worked  in  evening  until  10.30. 

February  29,  1908,  Portland,  Oregon: 

Made  monthly  accounts.  Dictated  30  letters.  Worked  on  Alaska  coal  cases. 
Approved  50  proof  notices. 

Spokane  will  be  my  P.  O.  address  March  4  to  7,  inc. 

February  29,  1908,  Portland^  Oregon: 

Made  monthly  accounts.  Dictated  30  letters.  Approved  50  proof  notices.  Worked 
on  Alaska  coal  cases. 

Daily  record  of  work  and  expenses,  March,  1908. 

[All  signed  "  L.  R.  Olavls,  special  agent."] 

March  1,  1908,  Portland  and  en  route: 

Worked  all  morning  dictating  data  for  Mr.  Honey's  information.  Worked  all 
evening  preparing  for  trip.  Issued  T.  R.  No.  26992  to  Seattle,  Wash.  N.  P.  Ry.  Co., 
fileejper  to  Seattle,  $2.00.    Bus  fare,  hotel  to  depot,  .25.    Left  Portland  at  11.45  p.  m. 

March  2,  1908,  Seattle,  Wash.: 

Arr.  Seattle  at  7  a.  m.  Fee  to  porter  on  sleeper,  .25.  Bus  fare,  depot  to  hotel,  .25. 
In  conference  with  ass't.  U.  S.  attorney  in  re  Portland  Coal  &  Coke  Co.  case;  also  Wil- 
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son  coal  cases.  Bus  fare,  hotel  to  depot.  .25.  Interviewed  CapH  Arnold  E.  Neate 
in  re  Alaska  coal  cases.  N.  P.  Ry.  Co.,  fare.,  Seattle  to  Spokane.  10.10.  N.  P.  By. 
Co.,  sleeper,  Seattle  to  Spokane,  2.50.  Tel^iam  to  Jones  at  Portland,  .20.  Left 
Seattle  at  9.30  p.  m. 

March  3,  1908,  Spokane,  Wash.: 

Fee  to  porter  on  sleeper,  .25.  Arr.  Spokane  at  11.30  a.  m.  Telegram  from  Clerk 
Miller,  .50.  Secured  information  from  Ag't  Doyle  in  re  Alaska  coal  cases.  Arnunged 
and  examined  papers  in  Alaska  coal  cases. 

March  4,  1908,  Spokane,  Wash.;  Harrison,  Ida.:  Wallace,  Ida.: 

Left  Spokane  at  9  a.  m.  Coeur  d'Alene  &  Spokane  Ry.  Co.,  £are,  Spokane  to  Har- 
rison, loa.,  &  return,  $2.50.  Coeur  d'Alene  <&  Spokane  Ry.  Co.,^arlor  car  6ire, 
Spokane  to  Coeur  d'Alene,  .25.    Arr.  Harrison  at  ll.40  a.  m.    Left  Harrison  at  12.15 

f^  m.  Arr.  Wallace  at  2.30  p.  m.  O.  R.  &  N.  Co.,  feure.  Harrison  to  Wallace,  $1.50. 
nterviewed  F.  F.  Johnson  and  Orville  D.  Jones  in  Alaska  coal  cases.  Portland  will 
be  my  p.  o.  address  on  the  10th. 

Marcn  5,  1908,  Wallace,  Idaho;  Harrison,  Idaho;  Spokane,  Wash.,  en  route  to 
Seattle: 

Took  affidavit  of  F.  F.Johnson  and  Orville  D.Jones  in  re  Alaska  coal  cases.  Left 
Wallace  at  12.15  p.  m.,  arr.  Harrison  at  2.30  p.  m.  O.  R.  <&  N.  Co.,  fare,  $1.50.  Left 
Harrison  at  2.35  p.  m.,  arr.  Coeur  d'Alene  at  4.10  p.  m.  Arr.  Spokane  at  5  p.  m. 
Coeur  d'Alene  &  Spokane  Ry.  Co.,  parlor  car  fare,  .25.  Issued  T.  R.  No.  26993  for 
Agt.  Jones  &  myself  to  Seattle.  6.  N.  R.  R.,  sleeper,  Spokane  to  Seattle,  $2.50. 
Left  Spokane  at  5.15  p.  m. 

March  6,  1908,  Seattle,  Wash.,  en  route  to  Portland: 

Arr.  Seattle  at  7  a.  m.  Fee  to  porter  on  sleeper,  $.25.  Took  affidavit  of  Clarence 
Cunningham  and  secured  possession  of  certain  papers  and  records  in  re  Alaska  coal 
cases,  interviewed  M.  C.  Moore  in  re  above  case.  Wired  G.  L.  O.  in  re  above  case. 
Left  Seattle  at  10.20  p.  m.  Rode  on  T.  R.  of  Agt.  Jones.  N.  P.  Ry.  Co.,  sleeper, 
Seattle  to  Portland,  $2.00. 

March  7,  1908,  Portland: 

Arr.  PorUand  at  7  a.  m.  Fee  to  Porter  on  sleeper,  $.25.  Bus  faire,  depot  to  hotel, 
$.25.  Dictated  14  letters.  Read  reports  of  agents;  approved  accounts  of  Ag't.  Stoner. 
4  interviews. 

March  8.  1908,  Portland: 

Sunday. 

March  9  1908,  Portland: 

Dictated  16  letters;  approved  Ag't. Pollard's  account;  conferred  with  U.S.  Judge 
Wolverton  in  re  appointment  of  U.  S.  commissioners.  In  conference  with  U.  S. 
attorney's  office.    Worked  in  evening  checking  up  work,  etc.,  until  10.30  p.  m. 

March  10,  1908,  Portland: 

Dictated  25  letters;  7  interviews;  in  conference  with  U.  S.  attorney's  office  in  re 
presentation  of  cases  before  grand  jury.    Worked  in  evening  until  10.30  p.  m. 

Match  11, 1908,  Portland: 

Dictated  9  lettere;  3  interviews.  Called  upon  attorneys  for  defendants  in  the  Port* 
land  Coal  A  Coke  Co.  cases.  Attended  to  routine  work  of  office;  approved  75  proof 
notices. 

March  12,  1908,  Portland,  Oregon: 

Attended  to  routine  work  of  office.  Approved  30  proof  notices.  Dictated  22  let- 
ters.   Worked  in  evening  until  10:30. 

March  13.  1908,  Portland,  Oregon: 

AppTDvea  20  proof  notices.  Dictated  10  letters.  4  interviews.  Worked  on  rec- 
ords.   Worked  in  evening  until  II  o'clock. 

March  14,  1908,  Portland,  Oregon: 

A  ttended  to  current  work  of  office.  Dictated  15  letters.  Approved  33  proof  notices. 
W<»rkod  in  the  evening  until  10:30. 

March  15,  1908,  Portland,  Oreson: 

Worked  on  records.  Attended  to  current  work  of  office.  Worked  all  forenoon 
Sunday. 

March  16,  1908,  Portland,  Oreson: 

Attended  to  routine  work  of  office.  Dictated  8  letters.  Approved  30  proof  notices. 
7  int4>rviow9.    Worked  in  evening  until  10:30. 

Mairh  17,  1908.  Portland,  Oregon: 

Attended  to  current  work  of  office.  Dictated  12  letters.  Approved  13  proof  notices. 
Wcirked  in  evening  until  10:30. 

Marrh  18.  1908,  Portland,  Ore^n: 

Attended  to  current  work.  Dictated  20  letters.  Approved  27  proof  notices.  1  in- 
terview. 
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March  19, 1908,  Portland,  Or^on: 

Dictated  14  letters.  Approved  6  proof  notacea.  Attended  to  current  work.  Worked 
in  evening  until  10.30. 

March  20,  1908,  Portland,  Orc^n: 

Attended  to  current  work.  Dictated  33  letters.  Approved  17  proof  noticee.  4 
interviews.  Conferred  with  agents  in  re  assignments.  Worked  in  evenine  until 
10.45. 

March  21.  1908,  Portland,  Oregon: 

Approved  36  proof  notices.  Conferred  with  agents  in  re  hearings.  3  interviews. 
Worked  in  evening  until  10.30. 

March  22,  1908,  Portland.  Oregon: 

Attended  to  current  work  of  office.  Dictated  12  letters.  4  interviews.  Worked 
until  10  p.  m. 

March  23,  1908,  Portland,  Oregon: 

Attended  to  current  work  of  office.  Approved  73  proof  notices.  Dictated  8  letters. 
Worked  in  evening  until  10  p.  m. 

March  24,  1908,  Portland,  Oregon: 

Worked  on  records  and  current  office  work.  Dictated  5  letters.  Approved  13  proof 
notices.    7  interviews. 

March  25,  1908,  Portland,  Oregon: 

Attended  to  current  work.    Dictated  18  letters.    Worked  in  evening  until  10  p.  m. 

March  26,  1908,  Portland,  Oregon: 

Attended  to  current  work  in  office.  Dictated  7  letters.  Approved  46  proof  notices. 
Worked  in  evening  until  9  p.  m. 

March  27,  1908,  Portland,  Oregon: 

At  U.  S.  atty's  office  arranging  and  preparing  evidence  in  Umatilla  cases.  In  con- 
ference with  U .  S.  atty.  in  re  said  cases.    Dictated  5  letters  and  1  statement. 

March  28,  1908,  Portland,  Oregon: 

At  U.  S.  atty*8  office  arranging  and  preparing  evidence  in  Umatilla  cases.  In  con- 
ference with  U.  S.  atty.  in  re  same.  In  conference  with  T.  B.  Neuhausen  in  re  trans- 
fer of  records. 

March  29,  1908,  Portland,  Oregon: 

Sunday.    Worked  all  forenoon  on  records.    Dictated  5  letters. 

March  30,  1908,  Portland,  Oregon: 

In  conference  with  Spl.  Insptr.  Neuhausen  in  re  transfer  of  records.  Attended  to 
current  work  of  office.  Dictated  4  letters.  Approved  31  proof  notices.  Worked  in 
evening  until  11  p.  m. 

March  31,  1908,  Portland,  Orecon: 

Attended  to  current  office  work.  Six  interviews.  Dictated  12  letters.  Approved 
26  proof  notices.    In  conference  with  T.  B.  Neuhausen  in  re  transfer  of  records. 

Daily  record  of  work  and  experueSf  Aprils  1908. 
[AU  signed  **  U  R.  Olavis,  Speoial  Agent."] 

April  1, 1908,  Portland,  Oregon: 

Miide  out  monthly  account.  Secured  services  of  a  stenographer.  Instructed 
stenographer  in  re  duties,  etc.  Attended  to  current  work.  Wrote  5  letters.  Ap- 
proved 23  proof  notices. 

April  2,  1908,  Portland,  Oregon: 

Attended  to  routine  work  of  office. 

April  3,  1908,  Portland,  Oregon,  &  Salem,  Oregon: 

Attended  to  routine  work  of  office.  Dictated  14  letters.  Left  Portland,  Ore.,  at 
3.35  p.  m.  Arrived  Salem,  Ore.,  at  5:45  p.  m.  Or^on  Electric  R.  R.  Co.,  2  faresy 
Portland  to  Salem,  Ore.,  $3.00;  S.  P.  Ry.  Co.,  2  fares,  Salem  to  Portland,  Oregon,  ^.30 

April  4j  1908,  Portland,  Or^n: 

Had  5  mterviews;  dictated  15  letters.    Attended  to  current  work  in  office. 

April  5,  1908  (Sunday),  Portland,  Oregon: 

Attended  to  current  work,  arranging  nles,  etc. 

April  6,  1908,  Portland,  Orc^^on: 

Attended  to  current  work  oioffice.  Dictated  24  letters.  3  interviews.  Approved 
14  proof  notices.    Worked  in  evening  until  11  o'clock. 

April  7. 1908,  Portland^  Oregon: 

In  conierence  with  Chief  Field  Service  Division  H.  H.  Schwartz. 

April  8.  1908,  Portland,  Oregon: 

In  conference  with  Chief  Field  Service  Division  H.  H.  Schwartz.  Left  Portland 
11.45  p.  m.;  N.  P.  Ry.  Co.,  fare  to  Seattle  and  return,  $11.20;  N.  P.  Ry.  Co.,  sleeping 
car,  fare  12.00. 
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April  9,  1908,  Seattle,  Waahington: 

Airivea  Seattle  7.15  a.  m.  Fee  to  porter  of  deeper,  25c.  Conferred  with  Agents 
Stoner  and  Kennedy  in  re  coal  land  investigation.  Worked  on  coal  land  investigationB. 
Conferred  with  Judge  Ballinger  in  re  same.  Wired  6.  L.  0.  for  all  records  pertaining 
to  Alaska  coal  cases. 

April  10,  1908,  SeaUle  ,WaBhinffton: 

Took  affidavit  of  J.  6.  Smith.  Interviewed  A.  M.  Arnold  in  re  his  coal  claim.  In- 
terviewed Clarence  Cunningham  in  re  Alaska  coal  claim.  Instructed  Agents  Stoner 
and  Kennedy  in  re  making  mvestigations. 

April  11, 1908,  Seattle,  Washin^n: 

Took  affidavit  of  S.  C.  Chezum  in  re  his  coal  claim  and  claims  for  which  he  is  agent. 
Conferred  with  Judge  R.  A.  Ballinger  in  re  Alaska  coal  cases.  Conferred  with  U.  S. 
atty.  in  re  P.  Co.  coal  cases  &  Wilson  coal  cases  and  referring  to  evidence  obtained 
in  Alaska  coal  cases  with  a  view  to  criminal  prosecution.  Interviewed  Mr.  McDonald 
in  re  Alaska  cases.  Left  Seattle  10.20  p.  m.  N.  P.  Railway  Co.  fare  to  Portland, 
$5.60;  N.  P.  Railway  Co.  sleeper  to  Portland,  |2.00. 

April  12,  1908,  Portland,  Or^n: 

Arrived  Portland  7  a.  m.  Fee  to  porter  sleeper,  25c.  Worked  in  office  all  fore- 
noon reading  accumulated  corresponaence,  etc. 

April  13,  1908,  Portland,  Oregon: 

Dictated  25  letters.  Four  interviews.  Worked  on  accounts  expense  of  hearing. 
Attended  to  service  of  subpoenas.    Worked  in  office  until  10.00  p.  m.  making  new 


April  14,  1908,  Portland,  Oregon: 

Dictated  20  letters.  Three  interviews.  Looked  up  land  decisions  in  reference  to 
interpreting  rules  of  practice. 

April  15,  1908,  Portland,  Oregon: 

Dictated  14  letters.  Conferrra  with  agents  in  re  work.  At  U.  S.  atty.  office  in  re 
preparation  of  list  for  transferring  records  of  Neuhausen.  Three  interviews.  Worked 
in  eveninff  until  10.30  looking  up  kmd  decisions  in  reference  to  Indian  allotments 
drawine  checks  in  payment  of  hearings,  and  working  on  hearing  accounts. 

April  16.  1908,  Portland,  Oregon: 

Dictatea  20  letters.  Prepared  and  submitted  quarterly  account.  1  auart  bottle 
of  ink,  $.75.  Worked  on  records  turned  over  by  Special  Inspector  Neuhausen. 
Worked  in  evening  until  10. 

April  17,  1908,  Portland,  Oregon: 

Dictated  18  letters.  Assisting  Agent  Norton  in  preparing  reports  on  cases  and 
attended  to  the  preparation  of  records  concerning  payments  made  for  hearings.  4 
interviews.    Attended  to  routine  work  of  office. 

April  18,  1908,  Portland,  Oreeon: 

Dictated  30  letters.    3  interviews.    Worked  in  office  until  10.30. 

April  19,  1908  (Sunday),  Portland,  Oregon. 

April  20, 1908,  Portland,  Ore^n: 

Atten()ea  to  routine  work  m  office.  Dictated  28  letters.  7  interviews.  Spent 
entire  morning  in  securing  and  dictating  affidavit  of  Jerad  Mclrwin.  N.  P.  Railway 
Care,  Portland  to  Seattle,  $5.60;  N.  P.  Co.  sleeper,  Portland  to  Seattle,  $2.00.  Lett 
Portland  11.45  p.  m. 

April  21, 1908,  Seattle,  Washington: 

Fee  to  porter  on  sleeper,  25^.  Arrived  Seattle  7.15  a.  m.  In  conference  with 
Agents  Kennedy,  Stoner  A  Jones  in  re  Alaska  coal  cases;  instructed  them  in  re  same. 
Conferred  wi^  u.  S.  atty.  in  re  criminal  prosecution.  Spent  all  afternoon  in  inter- 
viewing H.  R.  Harriman;  John  Davis  &  Claude  Davis  in  re  their  Alaska  coal  land 
entries,  and  those  in  Hunt  group.  Examined  the  minutes  of  meeting  of  Alaska 
Petroleum  A  Coal  Co.  Transfer  satchell  from  hotel  to  depot,  25i.  N.  P.  Railway 
fare  to  Portland  $5.60;  N.  P.  Railway  sleeper  $2.00.    Left  Seattle  10.20. 

April  22, 1908  (Sunday),  Portland,  Oregon: 

Attended  to  current  work.    Worked  on  records. 

(Across  face:)  Beefateak. 

April  22, 1908,  Portland,  Oregon: 

Arrived  Portland  7  a.  m.  Fee  to  porter  on  sleeper  25i.  Dictated  2  letters.  Read 
and  approved  30  special  agents'  reports.  Grants  Ptas  will  be  my  P.  0.  address  until 
Apr.  28. 

April  23. 1906,  Portland,  Oregon: 

Assigned  cases  for  Special  A^ent  Norton.  Approved  special  agents  reports.  Dic- 
Uted  5  letters.  S.  P.  Railway  Co.  fare  Portland  to  Grants  Pass,  8.95;  S.  P.  Railway 
Co.  sleeper,  2.00;  purchase  1  roll  Kodak  films,  .70.    Left  Portland  at  7.45. 
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April  24,  1908: 

Fee  to  porter  on  sleeper,  25^.  Arrived  in  Grants  Pass  at  9.20.  Left  Grants  Fssb 
with  J.  W.  Mclrwin  at  10.30.  Drove  to  sec.  36,  Tp.  34  S.,  R.  5  W.  Team  hire,  S4.50. 
Purchased  1  roll  Kodak  films,  70^.  Made  field  examination  of  settlement  claims  o! 
M.  N.  FVantz;  B.  C.  Frantz.  Paid  J.  W.  Mclrwin  services  as  assistant,  $4.00.  Re- 
nudned  all  night  at  M.  N.  Frantz 's  cahin. 

April  25,  1908: 

Left  Frantz's  cabin  at  6  a.  m.    Made  field  examinations  of  settlement  claims  of 

Oscar  Olsen;  A.  R.  Jones:  H.  Henry; Bumham;  William  Yoimg;  B.  A.  Seaborg. 

Took  i^davits  of  M.  N.  Frantz,  B.  G.  Frantz,  Oscar  Olsen,  A.  R.  Jones,  H.  Henry, 

Burnham,  Wm.  Young,  B.  A.  Seaboig.      Paid  J.  W.  Mclrwin  services  as  aasistr 

ant,  $4.00.    Remained  all  night  at  Seaborg's  cabin. 

April  26,  1908: 

Left  Seaborg's  cabin  at  6.30  a.  m.  Made  field  examinations  of  settlement  claims  of 
L.  A.  Hare,  T.  H.  Hickethier;  took  their  affidavits  in  re  same.  Walked  to  Placer. 
Arrived  at  Placer  kt  6.30  p.  m.  Walked  20  miles.  Paid  J.  W.  Mclrwin  services  ss 
assistant,  $4.00. 

April  27,  1908: 

Left  Placer  at  6  a.  m.  Drove  to  Leland.  Arrived  Leland  at  8  a.  m.  Team  hire, 
$2.25.  Left  Leland  at  8.45.  Arrived  at  Grants  Pass  9.30.  S.  P.  Railway  fare,  60e. 
Made  investigation  relative  to  case  under  investigation.  Left  Grants  Pass  at  11  a.  m. 
Arrived  Portland  11.15  p.  m.  S.  P.  Railway  fare,  8.95.  S.  P.  parlor  car  fare,  1.50 
Fee  to  porter  on  parlor  car,  25^. 

April  28.  1908,  Portland,  Oregon: 

Dictated  12  letters.  4  interviews.  Reading  over  papers  and  preparing  Trn>.lriiig 
150  new  cases.    Worked  in  evening  until  10  p.  m. 

April  29,  1908,  Portland,  Oregon: 

Cross-examined  Calkins  and  nis  two  proof  witnesses  in  re  his  commutation  proof 
made  before  U.  S.  land  office.  Dictated  8  letters.  3  interviews.  Sent  tel^iam 
to  Special  Agent  Spaulding.  Sent  two  telegrams  to  G.  L.  O.  in  re  necessity  of  addi- 
tional force. 

April  30,  1908,  Portland,  Oregon: 

Examined  5  monthly  accounts.  Dictated  15  letters.  Prepared  monthly  account. 
2  interviews.  Took  affidavit  of  Davidson  in  re  his  Alaska  coal  entry.  Oakland, 
Cal.,  will  be  my  P.  O.  address  on  May  5th. 

Daily  record  of  work  and  expenseSf  May,  1908, 
[All  slgnsd  "  L.  R.  aiavls,  spedal  agent."] 

May  1,  1908,  Portland,  Oreg.: 

Personally  wrote  five-page  letter  to  G.  L.  0.  in  re  necessity  for  additional  farce. 
Attending  to  the  clerical  work  of  the  office.  Oakland  will  be  my  P.  O.  address  until 
May  9th.  « 

May  2nd,  1908,  Portland,  Oreg.: 

Approved  40  proof  notices.    Attending  to  routine  work  of  the  office. 

May  3rd,  1908  (Sundav),  Portland,  Oreg. 

May  4th^  1908,  Portland,  Oreg.: 

4  interviews.    Attending  to  routine  work  of  the  office.    In  conference  with  XJ.  S. 
atty.  concerning  data  necessary  to  commence  suits  to  set  aside  patents. 

May  5th,  1908,  Portland,  Oreg.: 

Wrote  10  letters.    Approved  40  proof  notices.    4  interviews.    Worked  in  the  offioe 
until  10  o'clock  attending  to  routine  work  of  the  office. 

May  6th,  1908,  Portland,  Oreg.: 

Attending  to  routine  work  of  the  office.    Wrote  15  letters.    In  conference  witJi 
U.  S.  atty.  relative  to  grand  jury  matters. 

May  7th,  1908,  Portland,  Oreg.: 

Attending  to  routine  work  of  the  office.    Wrote  16  letters.    In  conference  wicim 
U.  S.  atty.  relative  to  grand  jury  matters. 

May  8th,  1908,  Portland,  Oreg.: 

Wrote  7  letters.    5  interviews.    Conferred  with  U.  S.  Atty*    Worked  in  the  evenirx jet 
until  10  o'clock. 

May  9th,  1908,  Portland,  Oreg.: 

Attending  to  routine  work  of  the  office. 

May  10,  1908  (Sunday),  Portland,  Oreg.: 

Worked  half  day. 
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May  11th,  1908,  Portland,  Oregon: 

Approved  75  proof  notices.  Wrote  8  letters.  3  interviews.  Instructed  aeents 
relative  to  information  required  in  re  suits  to  set  aside  patents.  Worked  on  evidence 
in  Umatilla  case.  Worked  in  the  evening  until  10  p.  m.  attending  to  routine  work  of 
the  office. 

May  12,  1908,  Portland,  Or^on: 

Attending  to  routine  work  of  office.  Personally  wrote  4  letters.  Attended  to 
clerical  work  of  the  office.  Clerk  Miller  assisting  U.S.  Atty .  in  preparing  indictments 
in  Umatilla  case. 

May  13,  1908,  Portland,  Oregon: 

Attended  to  clerical  work  of  the  office.    Clerk  Miller  assisting  U.S.  Atty.  in  pre 
paring  indictments  in  Umatilla  case.     In  conference  with  U.  S.  Atty. 

May  14,  1908,  Portland,  Orei^n: 

Examined  abstracts  of  titles  m  re  suits  to  be  commenced  to  set  aside  patents.  Con- 
ferred with  U.  S.  Attv.  relative  to  additional  evidence  desired  in  Umatilla  case. 
Wrote  10  letters.  Worxed  in  evening  until  10  p.  m.  attending  to  routine  work  of  the 
office,  Clerk  Miller  typewriting  indictments  in  Umatilla  cases. 

May  15,  1908,  Portland,  Oregon: 

5  interviews.  Wrote  15  letters.  Conferred  with  J.  C.  Mclrwin  relative  to  my 
criminal  cases  in  soutiiem  Oregon.  Interviewed  2  persons  in  Portland  in  re  same. 
Worked  in  the  evening  listing  papers  turned  over  by  Neuhausen. 

May  16th,  1908,  Portland,  Oregon: 

Dictated  32  letters.  Made  5  reports  to  U.  S.  Atty.,  with  a  view  to  criminal  prose- 
cution.    In  conference  with  U.  S.  Atty.  relative  to  evidence  in  Umatilla  and  other 


May  17th,  1908  (Sunday),  Portland,  Oregon: 

Worked  half  a  day  on  matters  pertaining  to  suits  to  set  aside  patents. 

May  18th,  1908,  PortUnd,  Oregon: 

Made  2  reports  to  U.  S.  Atty.  with  view  to  criminal  prosecution.  Dictated  12  let- 
ten*.  Conferred  with  the  U.  S.  Atty.  in  re  matters  unaer  investigation.  Worked  in 
the  evening  until  10.30,  assisted  by  Agents  Pollard,  Jones,  Stoner,  and  Spaulding, 
working  on  the  abstract  titles  in  which  suits  to  set  aside  patents  are  to  be  brought. 

May  19,  1908,  Portland,  Oregon: 

4  interviews.  Dictated  15  letters.  In  conference  with  U.  S.  Atty.  in  re  suits  to 
9et  aside  patents  and  criminal  cases.    Worked  in  the  evening  until  9.30. 

May  20th,  1908,  PortUnd,  Oregon: 

Dictated  10  letters.  Conferr&d  with  U.  S.  Atty.  in  re  civil  and  criminal  cases. 
Miide  arrangements  for  the  purchase  of  about  $400  worth  of  office  furniture.  Secured 
temporary  services  of  stenographer  for  the  U.  S.  Atty.  Attended  to  routine  work  of 
office. 

May  21,  1908,  Portland,  Ore^n: 

Dictated  9 letters.  5  interviews.  In  conference  with  U.  S.  Atty.  in  re  cases  to  be 
presented  to  the  mnd  jury 

May  22,  1908,  Portland,  Oregon: 

Dictated  7  letters.  9  interviews.  Returned  200  proof  notices.  In  conference  with 
U.  8.  Atty.  preparing  cases  to  be  presented  to  grand  jury.  Secured  bids  for  office 
furniture.'  Worked  in  the  evening  until  10.30  preparing 'cases  to  be  brought  to  set 
aaide  patent  and  grand  jury  cases. 

May  23rd,  1908,  Portland,  Oregon: 

Worked  on  suits  setting  aside  44  patents.    In  conference  with  U.  S.  Atty.  relative 


to  caM0  to  be  presented  to  grand  jury,  also  civil  cases.    2  interviews. 

May  24th,  1908  (Sunday),  Portland,  Oregon: 

Worked  all  day  and  in  tne  evening  preparing  bills  of  complaint  setting  aside  patents. 

May  25th,  1908,  Portland,  Oreeon: 

In  attendance  before  the  grand  jury  frotn  10  to  4.30.    Wrote  15  letters. 

May  26th,  1908.  Portland,  Oregon: 

Made  19  partial  reports  in  re  fraudulent  lieu  land  selections.  In  conference  with 
U.S.  Attv.  relative  to  files.    Worked  in  evening  until  8.30. 

May  27,'  1908,  Portland,  Oregon: 

Reviewing  the  evidence  in  perjury  cases  in  34  S.  5  West.  Conferred  with  U.S.  Atty. 
in  re  criminal  cases  and  grand  lury  matters.  Dictated  19  letters.  6  interviews.  Con- 
ferred with  special  agents.    Worked  in  the  evening  until  10  p.  m. 

May  28th,  1908,  Portland,  Oregon: 

Id  conference  with  U.  S.  Atty.  Dictated  12  letters.  7  interviews.  Attending  to 
routine  work  of  the  office. 
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May  29th,  1908,  Portland,  Oregon: 

Conferred  with  U.S.  Atty.  in  re  cases  to  be  presented  to  grand  jury,  and  worked  on 
Umatilla  cases.  Dictated  17  letters.  Worked  in  the  evening  attending  to  routine 
work  of  the  office. 

May  30th,  190S  (legal  holiday),  Portland,  Oregon: 

Worked  forenoon  attending  to  routine  work  ot  office. 

May  31,  1908  (Sunday),  Portland,  Oregon. 

Daily  record  of  work  and  expenseSy  June,  1908. 

[AU  signed  "  L.  R.  Olayis,  spadal  agent."] 

June  Ist,  1908,  Portland,  Oregon: 

In  conference  with  U.  S.  atty.  Assigned  work  to  new  agents  and  instructing  them 
as  to  their  duties.    Dictated  8  letters.    Worked  in  evening  until  9.30. 

June  2,  1908,  Portland,  Oregon: 

Worked  on  cases  for  presentation  to  grand  jury.  Dictated  25  letters j  4  interviews. 
Instructing  new  agents  as  to  duties.  Assigned  cases  for  field  examinations.  Worked 
in  tJiie  evening  until  10  p.  m. 

June  3rd,  1908,  Portland,  Or^n: 

In  conference  all  morning  witn  U.  S.  atty.    7  interviews.    15  letters  dictated. 

June  4th,  1908,  Portland,  Oregon: 

Made  out  monthly  account.  Attended  to  disbursing  account.  Dictated  10  letters. 
In  conference  with  U.  S.  atty.  concerning  grand  jury  cases.  Worked  in  the  evening 
until  9  o'clock  attending  to  routine  work  of  the  office. 

June  5, 1908,  Portland,  Or^on: 

Checked  and  compared  disbursements  for  expenses  of  hearings.  Dictated  15  let- 
ters.   5  odier  interviews.    Worked  in  the  evening  until  10  p.  m. 

June  6,  1908,  Portland,  Oregon: 

Dictated  20  letters.  Assigned  cases  to  be  investigated  by  Agent  Norton.  4  inter- 
views. 

June  7,  1908  (Sunday),  Portland,  Oregon: 

Reading  Special  Agent  Norton's  reports.    Telephoned  to  receiver  at  The  Dalles. 

June  8,  1908,  Portland,  Oregon: 

Worked  from  8  to  9  a.  «i.    Worked  from  11.30  to  2.15.    Worked  from  4  to  6.     Dic> 
tated  15  letters.    9  interviews.    Left  Portland  at  8  p.  m.    Arrived  at  The  Dalles 
11.30.    O.  R.  &  N.  Co.  fare  Portland  to  The  Dalles  and  return,  $4.00;  parlor-car  fare^ 
50 

June  9,  1908,  The  Dalles  and  Portland: 

Left  The  Dalles  at  1.45  p.  m.  Arrived  Portland  5.15  p.  m.  Wired  G.  L.  O.  to 
suspend  Long.    Worked  in  evening  until  9.30  p.  m. 

June  10,  1908,  Portland,  Oregon: 

Dictated  30  letters.  Made  affidavit  in  re  Cunningham  group  coal  cases.  Approved 
100  proof  notices.  Worked  in  the  evening  until  9  p.  m.  arranging  evidence  in  casoa  to 
be  presented  to  grand  jury. 

June  11,  1908,  Portland,  Oregon: 

In  attendance  before  grand  jury  from  9  a.  m.  to  4  p.  m.    Testified  in  the  cases  of 
U.  S.  V8.  Meade  and  U.  S.  vs.  Hazelwood.    Dictated  12  letters. 

June  12,  1908,  Portland,  Oregon: 

In  attendance  before  grand  jury  from  9  to  3  p.  m.    Dictated  23  letters.    A88ig:iiecl 
100  cases  for  field  work. 

June  13,  1908,  Portland,  Oregon: 

Dictated  34  letters.    Attending  to  routine  work  of  the  office. 

June  14,  1908  (Sunday),  PortlMid,  Or^on: 

Directing  Special  Agent  Pollard  as  to  inspection  of  Roeeburg  land  office. 

June  15,  1908,  Portland,  Oregon: 

Took  affidavit  of  H.  C.  Mcintosh.  Gave  testimony  in  case  of  U.  S.  v«.  Hattie  £. 
Blue  involving  H.  E.  No.  7220,  Sacremento,  California,  district.  Dictated  18  letters. 
Worked  in  evening  until  9.30  p.  m. 

June  16, 1908,  Portland,  Oreg.: 

Testified  before  grand  jury  and  examined  witnesses  in  re  my  peijury  cases  ixk  34^ 
South  5  West.    Dictated  20  letters.    5  interviews. 

June  17,  1908,  Portland,  Oreg.: 

Testified  before  grand  jury  and  examined  witnesses  in  re  my  perjury  cases  in  34r 
South  and  5  West.    Dictated  8  letters.    6  interviews. 

June  18,  1908,  Portland,  Oreg.: 

Dictated  23  letters.    5  interviews.    Attending  to  routine  work  of  the  office. 
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June  19th,  1903,  Portland,  Ore^.: 

Aflsiating  U.  S.  atty.  in  prepanng  indictments  in  land  cases.  Dictated  17  letters. 
4  interviews. 

June  20th,  1908,  Portland,  Oieg[.: 

Assisting  U.  S.  atty.  in  preparing  indictments  in  land  cases.  Dictated  22  letters. 
In  conference  with  Special  Agent  Love  in  re  Alaska  matters. 

June  21, 1908,  (Sunday)  Portland,  Oreg. 

June  22, 1908,  Portland,  Or^.: 

Attending  to  routine  work  of  office.  Approved  50  proof  notices.  8  interviews. 
Dictoted  18  letters. 

June  23,  1908,  Portland,  Oreg.: 

Api»x>ved  75  proof  notices.  Checking  and  comparing  records.  Worked  in  evening 
antu  9  p.  m. 

June  24, 1908,  Portland,  Oreg.: 

Qiecking  and  comparing  cam  index  with  assignment  cards  to  ascertain  whether  all 
cases  to  be  invesdcated  are  on  assignment  cards. 

June  25, 1908,  Portland,  Oreg.: 

In  conference  with  U.  S.  atty.  relative  to  cases  to  be  presented  to  grand  jury.  Dic> 
tated  20  letters.  4  interviews.  Worked  in  the  evening  until  10  p.  m.  working  on 
cases  preparatory  to  submitting  to  U.  S.  atty.  for  suit  to  set  aside  patent. 

June  26,  1908,  Portland,  Ore;;.: 

Dictated  18  letters .  6  interviews .  Asei^ng  cases  to  agents  for  field  in vestisationa . 
Approved  10  reports  of  a^nts.  Worked  in  the  evening  until  10  p.  m.,  working  on 
cases  preparatory  to  submitting  to  U.  S.  atty.  for  suit  to  set  aside  patent. 

June  27,  1908,  Portland,  Ore«[. : 

Made  report  to  U.  S.  atty.  submitting  papers  and  evidence  in  30  cases  with  a  view  to 
institute  suit  to  set  aside  patent.  5  inter\'iews.  Dictated  13  letters.  Approved 
40  proof  notices. 

June  28,  1908  (Sunday),  Portland,  Oregon. 

June  29,  1908,  Portland,  Oreg.: 

Preparing  data  for  tabulation  of  total  number  of  all  kinds  of  cases  by  land  districts. 
Dictated  17  letters.    Approved  43  proof  noticee. 

June  30,  1908.  PortUind,  Ore^.: 

Dictated  22  letters.  Examined  and  approved  8  monthly  accounts.  Examined 
and  approved  special  agents'  reports. 

Daily  record  of  work  and  experues,  JiUy,  1908, 
[AU  Bfgned  *'  L.  R.  OlSTis,  Spedal  Afsnt."] 

July  1,  1908,  Portland,  Oreg.: 

Approved  96  proof  notices.  4  interviews.  Examined  and  approved  special  agents^ 
reports.  Assigned  cases  for  investigation.  Instructed  agents  as  to  manner  of  investi- 
gation.    Dicuted  12  letters. 

July  2,  1908,  PortUmd,  Oree. : 

Six  interviews.  Examinea  and  approved  special  agents'  reports.  Assigned  cases 
for  in vestigation .    I nstructed  agents  as  to  manner  of  investigation .    Dictated  8  letters . 

July  3,  1908,  Portland,  Oree.: 

Dictated  33  letters.  Transler  of  sack  of  mail  from  post-office  to  office,  $0.50.  Four 
interviews. 

July  4,  1908  (Saturday,  legal  holiday),  Portland,  Oreg. 

July  5,  1908  (Sunday),  Portland,  Oregon. 

July  6,  1908,  Portland,  Oregon: 

Dictated  23  letters.  DicUted  affidavit  of  Emil  Amdt  in  re  his  H.  £.  Assisted 
U.  S.  atty.  in  examining  witnesses  in  civil  suits  to  set  aside  patent  in  which  C.  A. 
Smith  Lumber  Co.  are  defendants.  Transfer  of  sack  of  mail  from  post-office  to  office,, 
J:^.     Worked  in  the  evening  until  10  p.  m. 

July  1,  1908,  Portland,  Orecon: 

Prepared  stipulation  in  Anaerson  cases.  Telephoned  Higby,  Roseburg,  in  re  Ander- 
foa  cases.  Dictated  6  letters.  Instructed  Agent  Oowgill  in  re  cases  to  be  reported . 
OmIaiTBd  with  Agent  Stoner  in  re  unlawful  enclosure  reports. 

July  8,  1908,  Portland,  Oregon: 

roiueiTE>d  with  officials  of  the  Reclamation  Service  in  re  cooperation  in  investigating- 
••ncries  within  the  projects.  Submitted  6  unlawful  cases  to  the  U.  S.  attorney  w  th  a 
vtew  to  criminal  and  civil  proceedings.  Dictated  20  letters.  Interviewed  N. 
Thomaa  at  county  jail.  Read  and  approved  agent's  reports.  3  interviews.  Worke<l 
III  the  evening  until  10  p.  m. 
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July  9,  1908,  Portland,  Oregon: 

In  conference  with  Secretary  of  tbd  Interior.  Dictated  7  letters.  Conferred  with 
R.  dc  R.  Vancouver  land  office  in  re  pending  casee  investigated  bv  me. 

July  10,  1908,  Portland,  Oregon: 

liade  6  unfavorable  reports.  Conferred  with  Secret  Service  A^nt  Steve  Connell 
in  re  Oregon  matter.  Conferred  with  U.  S.  Atty.  in  re  cases  for  cnminal  proeecutioo. 
Made  report  to  the  secretary  in  reference  to  giving  my  opinion  as  to  proper  manner  oi 
conducting  cases  within  forest  reserve.  Issuei  T.  K.  3903  to  Seattle  and  return.  N.  P 
Railway  Co.  sleeper  to  Seattle  $2.00.  Dictated  8  letters.  4  interviews.  Left  PortfauMl 
11.45  p.  m. 

July  11,  1908,  Portland,  Oregon: 

Amved  Seattle  7  a.  m.  Fee  to  porter  on  sleeper,  .23.  Conferred  with  U.  S.  Atty. 
in  re  case  U.  S.  vs.  Wilson  Coal  Co.  and  case  U.  S.  vs.  Portland  Coal  <&  Coal  Co.  Coor 
f erred  with  atty.  in  Wilson  Coal  Co.  in  re  hearing.  Conferred  with  the  commiaBi<mer 
in  re  Oregon  matters.  N.  P.  Railway  Co.  Seattle  to  Portland,  sleeper,  2.00.  Left 
Seattle  at  10  p.  m. 

July  12,  1908  (Sunday),  Portland,  Oregon: 

Amved  Portland  7  a.  m.  Fee  to  porter  on  sleeper,  .  25.  Conferred  with  Mr.  A.  C. 
Shaw,  of  the  Forest  Service,  in  re  Anderson  cases  and  general  matters  of  intereel 
between  the  two  services. 

July  13,  1908,  Portland,  Oregon: 

Dictated  20  lettere.  Assigned  cases  for  field  investigation  to  Agent  Alexander. 
Held  conference  with  U.  S.  Atty.  and  assistant  to  Atty  .General  Becker  in  reference 
to  transfer  of  records  and  cases  to  be  handled  by  Mr.  Neuhausen. 

July  14,  1908,  Portland,  Or^on: 

Dictated  15  letters.  Approved  12  agents'  reports.  4  interviews.  Assigned  caaeB 
for  field  investigation  to  Agent  Norton. 

July  15,  1908,  Portland,  Oregon: 

Made  two  favorable  report^)  m  re  timber  and  stone  applications  of  Albert  Kimball 
and  Van  Murphy.  Dictated  7  letters.  Two  interviews.  Preparing  ca^es  in  forest 
reserve  to  be  turned  over  to  Forest  Service. 

July  16,  1908.  Portbind,  Oregon: 

Dictated  24  letters.  Four  interviews.  Checking  cases  in  forest  reserve  and  pre- 
paring to  transmit  same  to  Forest  Service. 

July  17,  1908,  Portbind,  Ore^n: 

In  conference  with  commissioner.    Approved  75  proof  notices.     Dictated  4  lettere. 

July  18,  1908,  Portland,  Oregon: 

In  conference  with  commiasioner.    Approved  35  proof  notices. 

July  19,  1908  (Sunday),  Portland,  Oregon. 

July  20,  1908,  Portland,  Oregon: 

Paid  express  for  trancifer  of  papers  from  postoffice  to  custom  house,  50.  In  confer- 
ence with  Air.  McGhee  of  the  General  Land  Office  in  reference  to  Lakeview  matters. 
Dictated  40  letters.    Three  interviews. 

July  21,  1908,  Portland,  Oregon: 

Iwued  T.  R.  No.  3904  for  Seattle.  Transfer  of  baggage  hotel  to  depot,  .50.  Dic- 
tated 35  letters,  arranging  cases  to  be  assigned  to  agenti*.  Five  interviews.  Leit 
Portland  11.45  p.  m.     Bus  fare,  hotel  to  depot,  .25. 

July  22,  1908,  Seattle,  Wash.: 

Amved  at  Seattle  at  7  a.  m.  Fee  to  porter  on  sleeper,  .25.  Trans,  baggage,  depot 
to  hotel,  .50.  Made  arranuements  for  trip  to  Alaska.  Issued  T.  R.  No.  3905  for  2 
tickets  to  Nome  and  return  ($400.00).    One  kodak  film,  .75. 

July  23,  1908,  Seattle,  Wash.,  en  route  to  Juneau: 

One  kodak  film,  $.75.  Transfer  baggage,  hotel  to  wharf,  $.25.  Left  Seattle  at  1( 
a.  m.  on  the  steamer  Jefferson,  en  route  to  Juneau. 

July  24,  1908,  en  route  to  Juneau: 

Fee  to  steward,  $.25. 

July  25,  1908: 

Fee  to  steward,  $.25.  Arrived  Ketchikan  at  7  p.  m.  Made  investigation  as  t* 
timber  trespass.     I^ft  Ketchikan  at  8.30  p.  m. 

July  26,  1908,  Wrangell  Tyee: 

Fee  to  steward,  $.25.  Arrived  Wrangell  at  7.30  a.  m.;  ascertained  timber  treepas 
by  Mill  Co.  Left  Wrangell  at  8.30  a.  m.;  arrived  Tyee  at  5.30  p.  m.  Left  T>'ee  i 
6.15  p.  m. 

July  27,  1908,  Juneau: 

Arrived  at  Juneau  5a.m.  Foe  to  steward,  $.25.  Transfer  barrage,  wharf  to  hot^ 
.50.  Secured  information  at  surveyor-general's  office — partially  inspected  Ian 
office.  Interviewed  J.  P.  Jorgenson  in  re  settlement  for  timber.  Transfer  baggag 
hotel  to  wharf,  .50.     1  roll  kodak  films,  .50.     Left  Juneau  at  6.30  p.  m. 
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July  28,  1908,  Skagway: 

Amved  Skagway  at  7  a.  m.  Fee  to  steward,  $.25.  Left  Skagway  at  9.30  a.  m. 
Arrived  White  Horse  at  5.30  p.  m. 

Julv  29,  1908,  en  route: 

Left  White  Horse  on  steamer  Casca  at  2  a.  m.    Fee  to  steward,  |.25. 

July  30,  1908: 

En  route  to  Dawson,  B.  C.    Fee  to  steward,  |.25. 

July  31,  1908,  Dawson: 

Amved  Dawson  at  8.30  a.  m.  Fee  to  steward,  $.25.  Interviewed  Mr.  Hornburg, 
miuiager  N.  A.  T.  <&  T.  Co., and  the  manager  of  the  N.  C.  Co.,  in  re  cordwood  purchases. 
Secured  services  of  boatmen  and  hired  canoe. 

Daily  record  o/toork  and  expenses,  August,  1908, 
[All  Signed  "  L.  R.  Glavis,  special  agent."] 

Aupiust  1,  1908,  Dawson: 

Left  Dawson  at  1  a.  m.  Enroute  to  Eagle  in  canoe.  Secured  information  in  re 
timber  treepasees  at  differentpoints  along  the  Yukon  River. 

Au^t  2,  1908  (Sunday),  Eagle: 

Amved  Eagle  at  1.30  a.  m.  To  Ely  Verreau  for  services  as  boatman  and  hire  of 
boat,  $15.00.  Secured  proposition  of  settlement  for  $300  for  600  cords  of  wood  cut 
bv  John  Gay  and  $200  being  stumpage  value  of  400  cords  of  wood  cut  by  Henry 
>fichoIson.  Explained  the  regulations  governing  applications  to  cut  timber.  Se- 
cured information  in  re  winter  travel  through  Alaska. 

August  3,  1908,  Eagle: 

Made  arrangements  with  Jules  Marion  to  allow  ^ents  the  use  of  cabins  along  the 
Yukon  River.  Also  arranges  to  purchase  a  dog  team  for  winter  work.  Left  Eagle 
at  11.00  a.  m.,  on  steamer  Sxme.    Fee  to  steward  on  steamer  Sxme,  $.25. 

Au^t  4, 1908,  Circle: 

Amved  IHrcle  11  p.  m.  Interviewed  postmaster  in  re  timber  trespasses.  Left 
Circle  at  11.45  p.  m.    Fee  to  steward,  $.25. 

Auguitt  5,  1908,  Tanana: 

Arrived  at  Tanana  at  5.30  a.  m.  Made  arrangements  with  Mr.  Milly,  Mfi[r.  N.  C. 
<'o.,  to  secure  settlement  for  $1,000.00  in  re  2,000  cords  involved.  Explained  to 
various  parties  rules  and  applications  to  purchase  timber.  Arranged  with  officers  in 
chaige  at  Ft.  Gibbon  for  care  of  dog  team  next  winter. 

Left  Tanana  at  12.30  p.  m.    Fee  to  steward,  $.25. 

August  6,  1908,  Nulato: 

Amved  at  Nulato  5  a.  m.  Explained  rules  governing  applications  to  cut  timber. 
Fee  to  steward,  $.25. 

August  7,  1908,  Nulato: 

Left  Nulato  at  5  p.  m.    Fee  to  steward,  $.25. 

August  8,  1908  (Saturday): 

Fee  to  steward,  $.25. 

August  9,  1908  (Sunday),  St.  Michaels: 

Fee  to  steward,  $.26.    Arrived  St.  Michaels  at  2  p.  ra. 

August  10,  1908  (Monday),  St.  Michaels: 

Interviewed  officials  of  N.  C.  Co.,  in  re  settlement  of  cord- wood  trespasses.  I^eft 
St.  Michaels  at  7  p.  m.  on  steamer  Corwin. 

Auffust  11,  1908,  Nome- Ft.  Davis: 

Arrived  at  Nome  11.00  a.  m.  Lighterage  from  Str.  Cowin  to  beach  at  Nome,  $5.00. 
Transfer  of  baggage,  beach  to  hotel,  $.75.  Left  Nome  at  2  p.  m.  and  drove  to  Ft. 
I>avi8;  interviewed  Major  Crepps  in  re  mining  claim  of  N.  A.  T.  <fe  T.  Co.  on  reserva- 
tion and  examined  claim  and  papers  of  War  l)opartu)ent  to  be  adversely  reported. 
Returned  to  Nome  at  6  p.  m. 

August  12,  1908  (Wednesday),  Nome: 

Examined  records  in  recorder's  office  in  re  mining  claim  of  N.  A.  T.  &  T.  Co.:  made 
copy  of  notice.  Took  affidavits  of  V.  U.  Nerbahr  in  re  mining  claim.  Worked  on 
above  case.    Commenced  investi^tion  of  land  ofHce. 

August  13,  1908  (Thursday),  Nome-Dry  Creek. 

Left  Nome  at  9  a.  m.  and  arove  to  Dry  Creek;  interviewed  N.  P.  R.  Uatcb,  former 
affent  of  N.  A.  T.  &  T.  (^o.  in  re  their  'mining  claim.  Returned  to  Nome  at  noon. 
Took  affidavit  of  J.  F.  Plein  in  re  above  claim.  In}»triicted  R.  &  R.  in  re  new  system 
of  keeping  records. 

AuguM  14,  1908  (Fridav),  Nome: 

Took  affidavits  of  Homner  Bounds  and  N.  P.  R.  Uatch  in  re  \.  A.  T.  <&  T.  Co.'s 
mining  claim.  Made  investigation  of  3  minine  claims  to  be  favorable  reported. 
loftructod  R.  A  R.  in  re  system  of  keeping  rec^ords. 
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August  15.  1908  (Saturday),  Nome: 

Instructea  R.  &  R.  in  re  new  system  of  keeping  records;  four  interviews  in  re 
N.  A.  T.  &  T.  Co.  mining  claim.  Transfer  of  ba^age,  hotel  to  beach,  f.75.  Left 
Nome  at  8  p.  m.    Lighterage  Nome  beach  to  Str.  Northwestemj  $2.00. 

August  16,  1908  (Sunday): 

En  route  to  Seattle.    Fee  to  steward  on  Str.  Northwestern^  $.25. 

August  17,  1908  (Monday): 

En  route  to  Seattle.    Fee  to  steward,  |.25. 

August  18,  1908  (Tuesday): 

£n  route  to  Seattle.    Fee  to  steward,  $.25. 

August  19,  1908  (Wednesday): 

En  route  to  Seattle.    Fee  to  steward,  $.25. 

August  20,  1908  (Thursday):  \ 

En  route  to  Seattle.    Fee  to  steward,  $.25. 

August  21,  1908  (Friday): 

En  route  to  Seattle,  fee  to  steward,  $.25. 

August  22,  1908  (Saturday): 

En  route  to  Seattle,  fee  to  steward,  $.25. 

August  23,  1908: 

Fee  to  steward.  $.25.  Arrived  Seattle  4  p.  m.  Transfer  of  baggage  steamship 
wharf  to  Union  Depot,  $.50.  Checking  hand  baggage,  $.20.  N.  FT  Railway  Co., 
fare  Seattle  to  Portland,  $5.60.    N.  P.  Railway  Co.,  sleeper  Seattle  to  Portland,  $2.00. 

August  24,  1908: 

Left  Seattle  1.30  a.  m.  Arrived  Portland  9.30  a.  m.  Fee  to  porter  on  deeper, 
$.25.  Transfer  of  baggage  depot  to  hotel,  $.50.  Read  correspondence.  Dictatea  20 
letters.  TeleerapheoG.  L.  O.  in  re  appointment  of  clerk;  Read  and  approved 
special  agents^  reports.    Worked  in  the  evening  until  10  p.  m. 

Tuesday,  August  25,  1908,  Portland: 

Dictated  45  letters.    2  interviews.    Worked  in  the  evening  until  9.30. 

Wednesday,  August  26,  1908,  Portland: 

Read  and  approved  special  agents'  reports.  Dictated  27  letters.  Approved  60 
proof  notices.    3  interviews. 

Thursday,  August  27,  1908,  Portland: 

Read  and  approved  special  agents'  reports.  Dictated  30  letters.  4  interviews. 
Worked  in  the  evening  until  10. 

Friday,  August  28,  1908,  Portland: 

Dictated  70  letters  in  reference  to  cases.    5  interviews. 

Satiuxiay,  August  29,  1908,  Portland,  Or«j.,  &  Vancouver,  Wash.: 

Dictated  20  letters.  5  interviews.  Left  Portland  at  1.20  p.  m.  Arrived  Vancouv^ 
2  p.  m.  Made  arrangements  for  land  office  for  U.  S.  land  office.  Interviewed  Mrs. 
Wintler  and  6  others  in  reference  thereto.  Arrived  Portland  9.30  p.  m.  Portland 
Railway  Co.,  fare  Vancouver  and  return,  $.35. 

Sunday,  August  30,  1908,  Portland.    (Sunday.) 

Monday,  August  31,  1908,  Portland: 

6  interviews.  Dictated  35  letters.  Approved  50  proof  notices.  Reading  and 
approving  special  agents'  reports  accumulated  during  my  absence. 

Daily  record  of  work  and  expenses ,  September^  190Sm 
[All  signed  "  L.  R.  Qlavis,  special  agent."] 

Tuesday,  September  1,  1908,  Portland: 

Worked  on  accounts.  Read  and  approved  monthly  accounts.  Dictated  15  letters* 
Telegram  to  Hon.  C.  J.  Bonaparte,  I>enox,  Mass.,  $.50. 

Wednesday,  September  2,  1908,  Portland: 

Dictated  40  letters.    Four  interviews.    Worked  in  the  evening  until  10.30. 

Thursday,  September  3,  1908,  Portland,  Oregon: 

Purchaiied  one  bottle  of  stamping  ink,  $.25.  Dictated  25  letters.  Ijooking  over 
Agentp*  monthly  accounts.     Read  and  anproved  Agents'  reports.    Two  interviews. 

Friday,  September  4,  1908,  Portland,  Oregon: 

Approved  75  proof  notices.  Dictated  11  letters.  Five  inter\'iewp.  W^orked  in  the 
evening  until  10. 

Saturday,  September  5,  1908,  Portland,  Oregon: 

Read  and  approved  Agents'  reports.  Preparing  assignment?  for  Agents.  Dictated 
16  letters.    Approved  35  proof  notices.    Three  interviews. 

Sunday,  September  6,  1908,  Portland,  Oregon: 

Worked  half  a  day  attending  to  routine  work  in  the  office. 

Monday,  September  7,  1908,  Portland.  Oregon: 
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Dictated  24  letters.  Approved  40  proof  notices.  Approving  Agents'  accounts  and 
reports. 

Tuesday,  September  8,  1906,  Portland,  Oregon: 

In  conference  with  U.S.  Atty.  in  re  pending  land  fraud  cases.  Dictated  6  letters. 
Six  interviews.    Preparing  assignments  for  agents. 

Wednesday,  September  9,  1908,  Portland,  Oregon: 

Approved  35  proof  notices.  Read  and  approved  agents'  reports.  Dictated  15 
letters.    Worked  in  the  evening  until  9.30. 

Thursday,  September  10.  1908,  Portland,  Oregon: 

Dictated  11  letters.  Tnree  interviews.  Read  and  approved  agents'  reports. 
I^cft  at  4  o'clock  for  Vancouver,  Ws.  Arrived  at  Vancouver,  at  6  <r clock.  Inter- 
viewed Misses  Marie,  Ruth,  Emma,  Kate  and  Mary  Wintler  in  re  their  timber  applica- 
tions in  I^aGrande  A  Bums  District.  Returned  to  Portland  at  10.30.  Portland  Rail- 
way Co.  fare,  Vancouver  and  return,  $.35.  N.  P.  Railway  Co.  ticket  to  Seattle  and 
return,  $11.20.    N.  P.  Railway  Co.  sleeper  to  Seattle,  $2.00. 

Fridiay,  September  11,  1908,  Seattle,  Washiiu^ton: 

Fee  to  porter  on  slee|)er,  $0.25.  Bus  fare  depot  to  hotel,  $0.25.  Conferred  with 
assistant  U.S.  attorney  in  re  Wilson  Coal  Co.  case  and  in  re  case  U.  S.  vs.  Portland 
Coal  A  Coke  Co.  Endeavored  to  interview  P.  C.  Richardson.  Interviewed  W.  W. 
Barr  in  re  his  knowledge  of  Alaska  coal  cases. 

Saturday,  September  12,  1908,  Seattle,  Washington: 

Interviewed  P.  C.  Richardson  and  made  arrangements  with  a  view  of  seciuing 
confession  of  one  Lauridsen  in  re  Wilson  Coal  Co.  case.  Left  Seattle  at  10.20  p.  m. 
N .  P.  Railway  Co.  sleeper,  $2.00. 

Sunday,  September  13,  1908,  Portland,  Oregon: 

Arrived  in  Portland  at  7  a.  m.  Fee  to  porter  on  sleeper,  $0.25.  Worked  in  office 
reading  correspondence,  approving  agents^ reports,  and  attending  to  routine  work  of 
the  office. 

Monday,  September  14,  1908,  Portland,  Oregon: 

Dictated  50  letters.  2  interviews.  Worked  all  evening  until  2  a.  m.  September  15 
on  special  case.    Ref .  had  to  letter  M.  F.  August  7,  and  letter  "  P  "  142075  July  31. 

Tuesday,  September  15,  1908,  Portland,  Oregon: 

Worked  all  aay  on  special  case.  Ref.  had  to  letter  M.  F.  of  August  7,  and  letter 
•F"  142075  of  July  31. 

Wednesday,  September  16,  1908,  Portland,  Oregon: 

Wrote  3  letters.  Conferred  with  U.S.  attorney  and  T.  B.  Neuhausen  in  reference 
to  transfer  of  records.     In  conference  with  assistant  U.S.  attorney. 

Thursday,  September  17,  1908,  Portland,  Oregon: 

Dictated  14  letters.  3  interviews.  Roid  and  approved  agents'  reports.  Worked  in 
the  evening  until  9.30.     Helena  will  be  my  P.  O.  address  on  Sept.  28. 

Fri<lay,  September  18,  1908,  Portland,  Oregon: 

<  Conferred  with  U.  S.  attorney  in  reference  to  conducting  land  fraud  cases  and  other 
matters.  Dictated  35  letters.  4  interviews.  Attending  to  routine  work  of  the  office. 
Helena  will  be  my  P.  O.  address  on  the  28th. 

Saturday,  September  19,  1908,  Portland,  Oregon: 

Dictated  34  letters.  1  portrait  attachment  for  kodak.  Prepared  list  of  cases  to  be 
rl^-ar  listed.    4  interviews. 

Sunday,  September  20,  1908,  Portland,  Ore^n: 

Worked  from  10  to  2  p.  m.  attending  to  routine  work  of  the  office. 

Mondav,  September  21,  1908,  Portland,  Oregon: 

Pref wring  lists  of  papers  to  be  returned  to  GLO.  Registering  23  packages  to  Wash- 
ington, I).  (\,  $1.84.  Paid  for  township  plats,  $0.95.  Transfer  of  papers  from  office 
i'»  jxist-office,  $0.25.    Dictated  17  letters.    5  interviews. 

Tuesday,  September  22,  1908,  Portland,  Oregon: 

i>ictated  24  letters.  4  interviews.  In  conference  with  U.S.  atty.  in  re  pending 
land  fraud  cases.  Left  Portland  at  3.10.  Arrived  Vancouver  4  p.  m.  Made  addi- 
tional investigation  concerning  change  of  land  office.  Set  S.  Lauridsen 's  coal  case 
for  hearing  December  2.  08.  Portland  Railway  Co.,  faro  Vancouver  and  return, 
$0..^^.     Returned  to  Portland  6.20  p.  m. 

Wednesday,  September  23,  1908,  Portland,  Oregon: 

Pifiated  11  letters.  2  interviews.  Preparing  listt*  v>f  papcn*  and  records  to  be 
tranf>fHfred  by  T.  B.  Neuhausen.     In  conference  with  l*.  S.  atty.  iii  re  pending  trials, 

Thursdsv,  September  24,  1908.  Portland,  Oregon: 

I)icUte<f  «  letters.  3  interviews.  In  conference  with  V.  S,  alty.  in  re  pending 
Und  fraud  cases.  Preparinj?  and  checking  l!i»t*«  of  papers  and  re<M>^d^«  to  be  tnin.»«- 
lem-il  bv  T.  B.  NeuhauiK'n. 
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Friday,  September  25, 1908,  Portland,  Oreron: 

Anproved  200  proof  notices.  Dictated  7  letters.  2  interviewp.  Conference  with 
U.  o.  atty.  in  re  nis  requeete  that  additional  agents  be  furnished  this  division.  Uh 
Portland  11.45  p.  m.  en  route  Helena,  Montana.  (Expenses  of  trip  under  Depafi- 
Dient  of  Justice.) 

Saturday,  September  26,  1908,  en  route  to  Helena: 

En  route  to  Helena,  Montana,  to  testify  in  the  rase  of  U.  S.  vs.  John  Lucas,  i  Ex- 
penses chai]eed  to  Department  of  Justice.) 

Sunday,  September  27,  1908,  Helena,  Montana,  and  en  route: 

Arrived  at  Helena,  Mont.,  at  3.40  p.  m.  (Expenses  charged  to  Department  M 
Justice.) 

Monday,  September  28,  1908,  Helena,  Montana: 

Attended  and  assisted  in  taking  testimony  in  the  case  of  U.  S.  vs.  John  Lucae. 
(Expenses  charged  to  the  Department  of  Justice.) 

Tuesday,  September  29,  1908,  Helena,  Montana: 

Testified  in  the  case  of  U.  S.  vs.  John  Lucas.  In  conference  with  Chief  of  Field 
Service  H.  H.  Schwartz  in  re  conditions  in  first  field  division  and  necessity  addi- 
tional agents.    Left  Helena  at  4.20.     (Expenses  under  Department  of  Justice.* 

Wednesday,  September  30,  1908,  en  route  to  Portland: 

En  route  to  Portland,  Oregon.     (Expenses  under  Department  of  Justice.) 

Daily  record  of  work  and  expenses ^  October  ^  1908. 
[All  signed  "L.  R.  Glavis,  special  agent."] 

Thursday,  October  1,  1908,  Portland,  Oregon: 

Arrived  in  Portland  7  a.  m.  Dictated  20  letters.  In  conference  with  U.  S.  atty. 
relative  to  land  fraud  trials.  Attended  to  agent's  monthly  accounts.  Secured  a  deed 
reconveying  H.  £.  of  Anna  E.  Roenicke.  Worked  in  the  evening  on  new  system  for 
keeping  records  in  surveyor-general's  office. 

Friday,  October  2,  1908,  Portland,  Oregon: 

Dictated  19  letters.  6  interviews.  In  conference  with  Special  Inspector  Holcomb. 
Attending  to  routine  work  of  the  office.  Telegram  to  Governor  of  Alaska,  W.  B. 
Hoggatt,  Juneau,  Alaska,  21  words,  |.21. 

Saturday,  October  3,  1908,  Portland,  Oregon: 

Dictated  20  letters.  5  interviews.  In  U.  S.  atty's  office  all  afternoon  working 
on  records  in  Pacific  Lumber  and  Furniture  Co.  case. 

Sunday,  October  4.  1908,  Portland,  Oregon: 

Worked  in  office  all  morning  attending  to  routine  work  of  the  office. 

Monday,  October  5,  1908,  Portland,  Oregon: 

Dictated  18  letters.  4  interviews.  Prepared  Alaska  assignment  for  Agt.  Stoner. 
Worked  in  the  evening  sej^ragating  papers  in  the  different  land  fraud  cases.  Gave 
Agent  Stoner  instructions  in  re  Alaska  work. 

Tuesday,  October  6,  1908,  Portland,  Oregon: 

Telegram  to  U.  S.  atty.  New  York  City,  in  re  Cooke  case,  36  words,  |.72.  Paid  J. 
Barby  for  2  Yale  locks  17.50.  Dictated  10  letters.  4  interviews.  Street-car  fare. 
Custom  House  to  Post-Office,  Portland,  |.20.  Developing  and  printing  of  kodak 
films,  $.99. 

Wednesday,  October  7,  1908,  Portland,  Oregon: 

Dictated  14  letters.  In  conference  with  U.  S.  atty.  in  re  land  fraud  cases.  5 
interviews.    Street  car  fare  custom-house  to  post-office,  |.10. 

Thursday,  October  8,  1908,  Portland,  Oregon: 

Dictated  10  letters.  4  interviews.  In  conference  with  U.  S.  atty.  and  8]>ecial 
assistant  to  Atty.  General,  Judge  Becker,  in  re  land  fraud  cases.  Instructing  new 
agent,  Hartson,  in  re  duties. 

Friday,  October  9,  1908^  Portland,  Oregon: 

Dictated  4  letters.  Paid  for  telegram  to  Leroy  Moore,  chief  field  division,  Santa 
Fe,  New  Mexico,  18  words,  |.30.  Street  car  fare,  custom-house  to  poet-office,  f  .10. 
Working  on  special  investigations. 

Saturday,  October  10, 1908,  Portland,  Oregon: 

Paid  telephone  message  from  Portland  to  Agent  Hartson  at  Albany,  Ore.,  f  .75. 
Transfer  of  papers  from  post-office  to  custom-house,  Portland,  $.50  Working  on 
special  investigations.    Endorsed  90  proof  notices.    2  special  delivery  stamps,  f  .20. 

Sunday,  October  11,  1908,  Portlana,  Oregon: 

Working  on  special  investigations  until  10.30  p.  m. 

Monday,  October  12,  1908,  Portland,  Oregon: 

Dictated  9  letters.  Transfer  of  typewriters  custom-house  to  poet-office,  Portland, 
$0.50.    Telegram  from  L.  H.  Ameson,  receiver,  U.  S.  land  office,  The  Dallas,  $0.50. 
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Street-car  fare  custom-house  to  poet-office,  $0.20.  Two  conferences  with  Mr.  R.  A. 
Hallinger.  Worked  in  the  evening  until  10.30  on  special  investigations.  Telegram 
to  U.  S.  atty.  New  York  City,  17  words,  |0.40. 

Tuesday,  October  13, 1908,  Portland,  Oregon: 

Dictated  14  letters.  Preparing  exhibits  and  assisting  in  case  of  U.  S.  v«.  Pacific 
Furniture  A  Lumber  Co.    Work^  in  the  evening  until  10  p.  m. 

Wednesday,  October  14,  1908,  Portland,  Oreson: 

Dictated  10  letters.  Preparing  exhibits  and  assisting  in  case  of  U.  S.  v«.  Pacific 
Furniture  &  Lumber  Co.    Workra  in  the  evening  until  10.30. 

Thursdav,  October  15,  1908,  Portland,  Ore.: 

Dictatea  7  letters.  4  interviews.  Assisting  in  case  of  U.  6.  vs.  Pacific  Furniture  & 
Lumber  Co.    Worked  in  the  eveninguntil  10.30. 

Friday,  October  16, 1908,  Portland,  Or^n: 

Dictated  6  letters.  4  interviews.  Assisting  in  case  of  U.  S.  vs.  Pacific  Fum.  & 
Lumber  Co.    Worked  in  the  evening  until  10  p.  m. 

Saturday,  October  17, 1908,  Portland,  Oregon: 

Spent  morning  assistmg  in  case  of  U.  S.  vs.  Pac.  Furn.  and  Lumber  Co.  Dictated 
30  letters.    3  interviews. 

Sunday,  October  18,  1908,  Portland,  Oregon: 

At  ofilce  reading  mail  and  attending  to  routine  work. 

Monday,  October  19,  1908,  Portland,  Or^on: 

Assisting  in  case  of  U.  S.  vs.  Pac.  Fum.  &  Lumber  Co.  Endorsed  50  proof  notices. 
Worked  in  the  evening  until  10.30  preparing  agents  assignments.  Street-car  fare, 
custom-house  to  post-office,  Portland,  $0.10. 

Tuesday,  October  20, 1908,  Portland,  Oregon: 

Assistin^^  in  case  of  U.  S.  vs.  Pac.  Fum.  &  Lumber  Co.  Dictated  12  letters.  3  inter- 
views. Worked  in  the  evening  until  10  p.  m.  reading  agents  reports  and  preparing 
asBttnmentB. 

Wednesday,  October  21,  1908,  Porthind,  Oregon: 

Dictated  15  letters.  5  interviews.  Assisting  in  case  of  U.  S.  vs.  Pac.  Fum.  & 
Lumber  Co.    Street-car  fare  custom-house  to  poist-office,  Portland,  $.10. 

Thursday,  October  22,  1908,  Portland,  Oregon: 

Assisting  in  case  of  U.  S.  vs.  Pac.  Fum.  &  Lumber  Co.  3  interviews.  Read  and 
ApprDVcd  agents'  reports. 

Friday,  October  23,  1908,  Portland,  Oi^egon: 

Dictated  8  letters.  3  interviews.  Assisting  in  case  of  U.  S.  vs.  Pac.  Fum.  <&  Lum- 
b«»r  Vo.  Street-car  fare,  custom-house  to  poet-office,  Portland,  $0.10.  Worked  in  the 
evening  until  10.30. 

Saturday,  October  24,  1908,  Portland,  Oregon: 

Absititing  in  case  of  U.  S.  vs.  Pacific  Furn.  &  Lumber  Co.  in  the  morning.  5  inter- 
vie  wh.     Dictated  20  letters. 

Sunday,  October  25,  1908,  Portland,  Oregon: 

Dictated  5  letters.  Reading  papers  and  exhibits  in  caj*e  of  U.  S.  vs.  Pac.  Fum.  & 
Lumber  (*o.    Attending  to  routine  work  of  the  office. 

Monday.  October  26,  1908,  Portland.  Oregon: 

Dictatea  18  letters.  3  interviews.  Assisting  in  cai?e  of  U.  S.  vs.  Pacific  Fum.  dc 
Lumber  Co.     Worked  in  the  evening  until  9.30. 

TucKiay,  October  27,  1908,  Portland,  Oregon: 

2  conferences  with  Senator  Bourne,  in  re  Siletz  and  other  matters.  Dictated  14 
iKters.    4  interviews.    Prepared  agents*  assignments.     Worked  in  the  evening  until 

Wednesday.  October  28,  1908,  Portland,  Oregon: 

Dictated  25  letters.  4  interviews.  In  conference  w^ith  U.  S.  atty.  and  preparing 
«*\idence  in  pending  land  fraud  cases.  Street-car  fare,  c^ustom-house  to  post-office, 
iVirtland,  10.10.     Worked  in  the  evening  until  10  p.  m. 

Thursday.  October  29,  1908,  Portland,  Oregon: 

Dictated  10  letters.    5  interviews.    Attending  to  routine  work  of  the  office. 

Friday,  October  30,  1908,  Portland,  Oregon: 

Ihctated  6  letters.  4  interviews.  Developing  and  printing  kodak  pictures,  10.95. 
\\  (irking  on  evidence  in  pending  land-fraud  casco.  Worked  in  the  evening  until  10 
p.  m. 

Saturdav,  October  31,  1908,  Portland.  Oregon: 

Dictatea  20  letters.  Made  nine  unfavorable  reiwrls  to  C5.  L.  O.  recommending 
ruiu  to  cancel  patents.    6  inter\*iewB.     Attending  to  routine  work  of  the  office. 
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Dail^  record  of  work  and  expeneet,  November ,  1908, 
[AH  signed  "  L.  R.  Olavis,  speoUU  ageot."] 

Sunday,  November  I,  1908,  Portland,  Oregon: 

Attenaing  to  routine  work  of  the  office. 

Monday .  November  2,  1908,  Portland,  Oregon: 

Dictated  25  letters.    4  interviews.    Made  report  to  0.  L.  0.  in  re  surveyor-general 
office.    In  conference  with  U.  S.  atty.  and  assisting  in  preparing  evidence  in  land 
fraud  cases  to  be  taken  before  grand  jury.    Worked  in  the  evening  until  10  p.  vcl, 

Tuesday,  November  3, 1908,  Portland,  Oregon: 

Dictated  18  letters.    4  interviews.    Approving  agents*  monthly  accounts. 

Wednesday,  November  4,  1908,  Portland,  Or^n: 

Dictated  10  letters.    5  interviews.    In  conference  with  U.  S.  attorney. 

Thursday,  November  5,  1908,  Portland,  Or^n: 

Dictated  14  letters.    In  conference  with  U.  S.  attorney.    Endorsed  200   proof 
notices.    Worked  in  the  evening  until  10  p.  m. 

Friday,  November  6,  1908,  Portland,  Oregon: 

Made  two  formal  reports  to  GLO  in  re  trespasses  in  Alaska.    Dictated  10  letters. 
4  interviews.    Instructing  agents  in  re  conspiracy  cases. 

Satiuxiav,  November  7,  1908,  Portland,  Oregon: 

Dictated  20  letters.    3  interviews.    In  conference  with  U.  S.  attorney. 

Simday,  November  8,  1908,  Portland,  Oregon: 

In  U.  o.  atty's  office  preparing  evidence  in  pending  land  fraud  cases.    Reading  mail 
and  attending  to  routine  work  of  the  office. 

Monday.  November  9,  1908,  Portland,  Oregon: 

Dictated  24  letters.    5  interviews.    Reading  and  approving  agents'  reports. 

Tuesday,  November  10^  1908,  Portland, 'Oregon: 

Dictated  10  letters.    4  interviews.    Attending  to  routine  work  of  the  office. 

Wednesday,  November  11,  1908,  Portland,  Oregon: 

Dictated  14  letters.    5  interviews.    In  conference  with  U.  S.  atty.  in  re  pending 
land  fraud  cases.    Paid  for  developing  kodak  films,  10.30. 

Thursdav,  November  12,  1908,  Portland,  Oregon: 

Dictated  6  letters.    3  interviews.    In  conference  with  H.  H.  Schwartz,  chief   of 
field  service. 

Friday,  November  13,  1908,  Portland,  Oregon: 

Dictated  10  letters.    4  interviews.    In  conference  with  H.  H.  Schwartz,  chief  of 
field  service. 

Saturday,  November  14,  1908,  Portland,  Or^on: 

Dictated  14  letters.    4  interviews.    In  conference  with  H.  H.  Schwartz,  chief  ol 
field  service. 

Sunday,  November  15,  1908,  Portland,  Oregon: 

Attending  to  routine  work  of  the  office.     In  conference  with  H.  H.  Schwartz,  chief 
of  field  service. 

Monday,  November  16,  1908,  Portland,  Or^on: 

Dictated  25  letters.    3  interviews.    Endorsed  35  proof  notices.    In  conference  witb 
H.  H.  Schwartz,  chief  of  field  service. 

Tuesday,  November  17,  1908,  Portland,  Oregfon: 

Dictated  20  letters.    Reading  and  approving  agents'  reports.    Preparing  agents  ^ 
assignments.    4  interviews.     In  conference  wim  U.  S.  atty. 

Wednesday,  November  18,  1908,  Portland,  Oregon: 

No  official  duty  performed.    Paid  for  telegram  from  Edward  Doyle,  Spokane,    to 
Portland,  22  words,  $.  22. 

Thursday.  November  19,  1908,  Portland,  Oregon: 

No  official  duty  performed. 

Friday,  November  20,  1908,  Portland,  Oregon: 

No  ofiScial  duty  performed.    Paid  for  telegram  to  O.  W.  Lange,  Chief  Field  Diviaioix^ 
San  Francisco,  20  words,  $.20. 

Saturday,  November  21,  1908,  Portland,  Oregon: 

Dictated  40  letters.    Endorsed  200  proof  notices.    4  interviews.     In  consultati 
with  U.  S.  atty. 

Sunday.  November  22,  1908,  Portland,  Oreji^on: 

Reading  mail  and  agents'  reports.    Dictated  18  letters. 

Monday,  November  23,  1908,  Portland,  Oregon: 

Dictated  10  letters.    5  interviews.     In  conference  with  U.  S.  atty.    Paid  telej 
to  S.  J.  Colter,  Duluth,  Minn.,  35  words,  |.60.    Paid  telegram  to  O.  W.  Lanro, 

Francisco,  Calif.,  28  words,  $.28.    N.  P.  Railway  Co.  fare  Portland  to  Seattle   

return,  |11.20.     N.  P.  Railway  Co.  sleeper,  Portland  to  Seattle,  $2.00.     Left  Portian^^ 
11.45  p.  m. 
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Tuesday,  November  24,  1908,  Seattle,  Waahiagtaii: 

Airivea  Seattle  8  a.  m.  Fee  to  porter  on  fllemer,  $.25.  Bus  fare  depot  to  hotel, 
$.25.  Secured  certified  cbeck  for  1^54  in  re  settlement  of  timber  trespuB  in  Alaaka. 
In  cooknnce  with  Judge  Ballinger  relative  to  the  Alaska  coal  cases.  Endeavored  to 
locate  Geoige  M.  Irwin  in  re  soldiers*  additional  application  for  land  near  Juneau, 
Alaska.  Left  Seattle  at  1.15;  N.  P.  Railway  Co.  parlor  car  bu«,  $1.00.  Fee  to  porter 
on  parlor  car,  $.25.    Airived  in  Portland  8.35  p.  m. 

Wedneeday,  November  25,  1906,  Portland,  Oregon: 

Dictated  11  letters.  Ptdd  teleeram  to  Andrew  Kennedy,  Jacksonville,  Ore.,  16 
words,  $.45.  In  conference  with  U.  S.  atty.  and  attending  case  of  U.  S.  vs.  J.  H. 
Parker. 

Tfauiaday,  November  26,  1908,  Portland,  Oregon: 

A HMHting  agents  in  making  reports.    Attending  to  routine  work  of  the  office. 

Friday,  November  27,  1908,  Portland,  Oregon: 

Dictated  24  letters.  5  interviews.  Paid  A.  B.  Combs,  jr.,  county  clerk.  Baker 
Countv,  for  certified  copies  of  A.  Wimder  mining  claim  for  use  in  case  of  U.  S.  V9. 
J.  H.  Parker,  9  copies  at  60  cents  each,  $5.40.  In  conference  with  U.  S.  attorney  in  re 
Parker  caee. 

Saturday,  November  28,  1908,  Portland,  Oregon: 

Dictated  18  letters.  6  interviews.  Preparing  assignment  of  cases  in  Alaska. 
Attending  to  routine  work  of  the  office. 

Sunday,  November  29,  1908,  Portland,  Oregon: 

Reading  and  approving  agents*  reports.    Arranging  monthly  accounts. 

Monday,  November  90, 1908,  Portland,  Ore^n: 

Dictated  22  letters.    5  interviews.    Approvmg  agents'  accounts. 

Daiiif  reeord  of  work  and  expenseSf  December^  1908. 
[All  signed  ".L.  R.  OUyis,  special  agent. "1 

Tueeday,  December  1,  1908,  Portland,  Oregon: 

Paid  telephone  messa^  from  Portland  to  Spl.  Agt.  York,  Klamath  Falls,  $0.85. 
Dictated  10  letters.  3  mterviews.  In  conference  with  U.  S.  atty.  Made  report 
on  timber  tres.  of  Northern  Com.  Co.,  with  propositions  of  settlement  amounting  to 
$1,563.50.  Made  report  to  H.  H.  Schwartz,  Oniei  of  Field  Service,  of  cases  pending  in 
this  division. 

Wednesday,  December  2,  1908,  Portland,  Or^;on: 

Dictated  18  letters.    4  interviews.    In  conference  with  U.  S.  atty.  in  re  pending 


Thursday,  Decembers,  1908,  Portland,  Oregon: 

Made  report  on  Alaska  American  Fisheries  timber  tres.  in  Alaska,  with  proposi- 
tion of  settlement  for  $495.50.  Made  report  to  G.  L.  O.  in  re  trial  of  U.  S.  vs.  J.  H. 
Parker.  Made  report  to  G.  L.  O.  in  re  La  Grande  land  office.  Dictated  8  letters. 
Worked  in  the  evening  until  10  p.  m. 

Friday,  December  4,  1908,  Portland,  Oregon: 

Ihotated  20  letters.  4  interviews.  In  conference  with  U.  S.  atty.  in  re  pending 
casee.     Preparing  assignment  for  agents.    Reading  and  approving  agents'  reports. 

Saturday,  December  5,  1908,  Portland,  Oregon: 

Dictatea  15  letters.    5  interviews.    Reading  and  approving  agents'  reports. 

Sunday,  December  6, 1908  (Sunday),  Portland,  Oregon. 

Monday,  December  7, 1908,  Portland,  Oregon: 

No  official  duty  performed. 

Tuesday,  DecemoerS,  1908,  Portland,  Oregon: 

No  official  duty  performed. 

Wedneeday,  December  9,  1908,  Portland,  Oregon: 

Dictated  24  letters.  5  interviews.  In  conference  with  U.  S.  atty.  in  re  pending 
caiws.  Made  three  reports  to  G.  L.  O.  in  re  H.  E.  of  Richard  Depue,  H.  £.  ot  Joeepn 
(lillitf.  and  H.  E.  of  Wm.  Tightmeier. 

Thundav,  December  10,  1908,  Portland,  Oregon: 

Dictatea  10  letters.  3  mterviews.  Preparing  a^^'iignnientd  of  hearings  for  agents. 
Working  on  accounts. 

Friday,  December  11,  1908,  Portland,  Ore^n: 

Dictated  8  letten.    5  interviews    Attending  to  routine  work  of  the  office. 

Saturday,  December  12, 1908,  Portland,  Oregon: 

Dictatea  18  letten.    3  interviews.    In  conference  with  U.  S.  atty.  in  re  pending 

M«.    Reading  and  approving  agents'  reports. 

Sunday,  December  13, 1908,  Portland,  Oregon: 

Reading  mail  smd  attending  to  routine  worx  of  the  office. 
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Monday,  December  14,  1908,  Portland,  Oregon: 

Dictated  16  letters.  Reading  agents'  repoafts.  Arranging  work  for  agents  duriog 
absence.  Issued  T.  R.  No.  3906  to  O.  R.  &N.  Go.  fare  Portland  to  La  Grande,  (t9.10). 
Issued  T.  R.  No.  3907  O.  R.  A  N.  Ry.  Go.  fare  La  Grande,  Ore.,  to  Waahington,  D.  C. 
($64.20). 

Tuesday,  December  15,  1908,  Portland,  Oregon: 

Dictated  12  letters.  4  interviews.  Arranging  work  preparatory  to  leavmg  ks 
Washington,  D.  G.  Transfer  of  baggage  from  hotel  to  depot,  $.50.  Paid  O.  R.  AK. 
Ry.  Go.  Pullman  sleeper  from  Portland  to  La  Grande,  |2.00.    Left  Portland  6  p.  m. 

Wednesday,  Decemoer  16,  1908,  La  Grande,  Or^on: 

Arrived  La  Grande  at  7  a.  m.  Fee  to  porter  on  sleeper,  $.25.  Interviewed  Tegi»- 
ter  &  receiver  and  investigated  shortages  in  receiver's  accounts.  Wired  6.  L.  O.  to 
suspend  receiver.  Left  La  Grande  at  7.15  p.  m.  0.  R.  A  N.  Go.  sleeper  to  C9[iicai^, 
$11.50. 

Thursday,  December  17,  1908,  en  route  to  Ghicago: 

Fee  to  porter  on  sleeper,  $.25. 

Friday,  December  18,  1908,  en  route  to  Ghicago: 

Fee  to  porter  on  sleeper,  $.25. 

Satiuxlay,  December  19,  1908,  Ghicago,  Illinois: 

Arrived  Ghicago  at  1  p.  m.    Fee  to  porter  on  sleeper,  $.25. 

December  20,  1908  (Sunday),  Ghicago,  Illinois: 

Wired  to  Glerk  Patten  to  transmit  certain  papers.    Telegraph  chaiges,  $.35. 

Monday,  December  21,  1908,  Ghicago,  Illinois: 

Left  Ghicago  at  5.30  p.  m.  Penn.  sleeper  to  Washington,  $4.50;  Penn.,  extra 
fare  to  Washington,  2.50;  Hack  hire,  hotel  to  depot,  $.50. 

Tuesdav,  December  22,  1908,  Washington,  D.  C.: 

Arrived  Washington  at  5.15  p.  m.  Fee  to  porter  on  sleeper,  $.25.  Hack  hire, 
depot  to  1916  Biltmore  street,  $1.40.  Transfer  baggage,  depot  to  house,  $.50.  Storage 
bafisaf  e  in  Union  Depot,  $.30. 

Wednesday,  December  23,  1908,  Washington,  D.  G.: 

In  conference  with  commissioner  and  Ghief  of  Field  Service  in  re  matters  pending  in 
division  No.  1. 

Thursday,  December  24,  1908,  Washington,  D.  G.: 

Gonf erred  with  various  divisions  in  re  accounts  and  pending  cases. 

Friday,  December  25,  1908,  Washington,  D.  G.: 

Legal  holiday. 

Saturday,  December  26,  1908,  Washington,  D.  G.: 

Examining  record  of  B.  D.  L.  E's  in  ^ich  Furnish  is  interested. 

Sunday,  December  27,  1908,  Washington,  D.  G.: 

No  work  performed. 

Mondav,  December  28,  1908,  Washington,  D.  C.: 

In  conference  with  commissioner  and  Mr.  Schwartz  in  re  Alaska  situation  and  other 
matters.    Galled  on  Mr.  Richards  of  Department  of  Justice. 

Tuesday,  December  29,  1908,  Washington ^  D.  G.: 

Explained  my  system  of  keeping  records  in  surveyor-general's  offices.  Also  exam- 
ined papers  in  re  Idaho  investigation. 

Wednesday,  Dec.  30,  1908,  Washington,  D.  G.: 

Received  final  instructions  in  re  Idaho  investigations  and  conferred  with  cominis- 
sioner  in  re  Oregon  matters.  Transfer  bagga^,  house  Washington,  D.  G.,  to  Imperial 
Hotel,  New  York,  $1.00.  Penn.  fare  Washington,  D.  G.,  to  New  York  City,  S5.65. 
Penn.  fare  sleeper  to  New  York,  $2.00. 

Thursday,  Dec.  31,  1908,  Washington,  D.  G.-New  York  Gity: 

Left  Washington  at  12.30  a.  m.  Arrived  New  York  8  a.  m.  Fee  to  porter  on  sleeper, 
1.25.  Hack  hire  23rd  at.  ferry  to  hotel,  1.50.  Wired  Glerk  Patten  in  re  account. 
telegraph  message,  1.40.  Located  several  of  the  persons  to  be  interviewed  and 
investigated  their  financial  standing. 

Daily  record  of  work  and  expenses,  January  ^  1909, 
[All  signed  "  L.  R.  Olavis,  special  agent."] 

Friday,  January  1,  1909,  New  York  City: 

Legal  holiday. 

Saturday,  Januar\-  2,  1909,  New  York  City: 

Four  street-car  fare?,  $.20. 

Sunday,  January  3,  1909,  New  York  City: 

Sunday. 
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Mondflty,  January  4,  1909,  New  York  City: 

In  conference  with  U.  S.  Attorney's  office.  2  street-car  fares,  $.10.  Issued  T.  R. 
No.  3909  for  Pullman  sleeper  to  Chicago  (5.00).  T.  R.  No.  3908  Ry.  fare  New  York 
Cit>'  to  St.  Paul  (28.00).    Extra  fare  on  20th  Century  Limited,  $10.00. 

Tuesday,  January  5,  1909,  New  York  City: 

Questioned  defendant  with  U.  S.  attorney.  Transfer  of  baggage,  hotel  to  depot, 
$0.50.    5  street  car  fares,  $.25.    Left  New  York  at  3.30  p.  m. 

Wednemlay,  January  6,  1909,  Chicago,  Illinois: 

Arrived  Chicago  9  a.  m.  Fee  to  porter  $.25.  Endeavored  to  locate  present  where- 
abouts of  former  private  secry.  to  ex-Senator  Mitchell.  C.  M.  <&  St.  r.  Ry.  sleeper 
io  St.  Paul,  Minn.,  $2.00.  Left  Chicago  at  7  p.  m.  Checked  hand  baggage  at  depot, 
^.15. 

Thursday,  Januarv  7^  1909,  Minneapolis,  St.  Paul,  Minnesota: 
Fee  to  porter  $«2d.  Amved  St.  Paul  at  9  a.  m.  Prepared  checks  for  agents  Dec.  accounts, 
which  I  examined  and  returned  to  Portland .  Left  for  ^linneapolis  at  noon .  Retumea 
to  St.  Paul  in  evening.  Chicago  Great  Western  fare  St.  Paul  to  Minneapolis,  $.21. 
Street-car  fare  Minneapolis  to  St.  Paul,  $.10.  Secured  information  in  the  evening  in 
re  ca^es. 

Friday,  January  8th,  1909,  St.  Paul,  Minnesota: 

Examined  records  in  secry.  of  state'tt  office;  called  on  asst.  U.  S.  atty.  Issued 
T.  R.  3910  to  Denver,  Colo.,  for  2  fares  ($39.20).  N.  W.  Line,  sleeper  to  Omaha, 
r2.00.     I^ft  St.  Paul  at  8.  35  p.  m. 

Saturday.  January  9,  1909,  Omaha  &  en  route  to  Denver: 

Arrived  Omaha  at  8  a.  m.  Checking  of  hand  baggage  at  depot  Omaha,  $.10.  Left 
Omaha  at  1.20  p.  m.    Rock  Island  sleeper,  Omaha  to  Denver,  $3.50. 

Sunday,  January  10,  1909,  Denver,  Colorado: 

Arrived  Denver  9.30  a.  m.  Fee  to  porter  on  sleeper,  $.25.  Hack  hire,  depot  to 
hotel,  $.25.  Transfer  baggage,  depot  to  hotel,  Denver,  $.50.  Located  persons  to  be 
interviewed  Monday.    Baggage  charges  at  station,  $.60. 

Monday,  January  11,  1909,  Denver,  Colorado: 

interviewed  S.  C.  Hinsdale,  U.  S.  Commissioner,  in  re  fees  in  hearings.  Called 
on  Mr.  Mclnery.  Issued  T.  R.  3911  U.  P.  Ry.  to  Salt  Lake  for  2  tickets  ($35.50). 
U.  P.  Ry.  sleeper  to  Salt  Lake  City.  $4.00.  Transfer  baggage,  hotel  toMepot,  $.50. 
Left  Denver  at  7.50  p.  m. 

Tuesday,  January  12,  1909,  Salt  Lake  City,  Utah: 

Fee  to  porter  on  sleeper,  $.25.  Arrived  Salt  Lake  City  6.15p.m.  Transfer  baggage, 
depot  to  botel,  $.25.    Rus  fore,  depot  to  hotel,  $.25. 

Wednesday,  Jan.  13,  1909.  Salt  liake  City: 

Secured  additional  data  from  Chief  Field  Div.  Hair  in  re  special  investigation. 
<\>QferTed  with  aast.  U.  S.  atty.  in  re  Hair  and  agents.  Wrote  4  letters.  Issuea  T.  R. 
Nu.  3912  to  Blackfoot,  Idaho,  for  two  fares  ($11. S)).  Transfer  baggage,  hotel  to  depot, 
$.50.  O.  S.  L.  sleeper  to  Blackfoot,  Idaho,  $2.00.  Left  Salt  Lake  City  at  10.45  p.  m. 
Hack  hire,  hotel  to  depot,  $.50. 

ThuiBday,  January  14,  1909,  Blackfoot,  Idaho: 

Arrived  Blackfoot  at  6.45  p.  m.  Fee  to  porter  on  sleeper,  $.25.  Securing  infor- 
mation in  re  special  case. 

Friday,  January  15, 1909,  Rexburg,  Blackfoot,  Idaho: 

Left  Blackfoot  at  8.25  a.  m.;  arrived  Rexburg  10.40  a.  m.  0.  S.  L.  fare,  Blackfoot 
to  Rexbuig,  $1.90.  0.  S.  L.  parlor-car  fare,  Blackfoot  to  Idaho  Falls,  $.25.  Bus  fare, 
depot  to  hotel,  Rexbuig,  $.25.  Left  Rexburg  at  1 .30  p.  m.  and  rode  nine  miles  to  Nich- 
oljtf*  P.  R.  Newby's  ranch,  arriving  there  at  4.30  p.  m.    Hire  of  saddle  horse,  $1.00. 

Satuidav,  January  16, 1909,  Newby's ranch  &  country: 

Took  an'd.  of  Marrion  Nester,  Ezra  Liljinquist,  John  Clements,  Alex  S.  Leatham, 
rharleo  Seatham,  and  John  R.  Barber.  Retiumed  to  Newby's  ranch  at  8  p.  m.  Hire 
}«ddle  home,  $1 .00.    S^^ce  of  guide.  $4.00. 

Sunday, Jan.  17,1909,  Newby 's ranch,  James  Bjrme: 

I^eH  Newby's  ranch  at  7.30  a.  m.  Took  affidavits  of  Albert  Suthey,  Jot^eph  A.  John- 
'•on,  E.  A.  Barber,  Nicholas  F.  R.  Newby,  jr.,  Albert  England,  James  Byrne,- M.  L. 
B>Tne,  and  John  Taylor.  Reached  James  Byrne  ranch  at  6  p.  ni.  Hire  saddle  horse, 
$1.00.    Services  of  guide,  $4.00. 

Monday,  January  18, 1909,  Byrne's  ranch,  Rexburg,  Idaho: 

l>eft  B>Tne'9  ranch  8  a.  m.  Took  affidavit  fi.  A.  Senroot,  John  A.  Pearson,  John  K. 
Uliitney,  P.  Tempest,  and  Hugh  J.  Adams.  Made  appointment  with  A.  £.  Peterson. 
<  inferred  with  Martin  Gam  and  Agent  Campbell .  Worked  until  10p.m.  Hire  saddle 
hone,  $1  00.    Services  of  guide,  $4.00. 

Tuesdav,  January  19,  1909.  Rexburg,  Idaho: 

Took  2'affidaviU  of  Nicholas  F.  R.  Newby,  John  S.  Ballif,  James  (Jillespie,  J.  C. 
Johnson.  Daniel  Bagley,  OUf  S.  Anderson,  and  Olaf  E.  Peterson.  Conferred  with 
C.  H.  ^^oodmansee.    Worked  until  10  p.  m. 
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Wednesday,  January  20,  1909,  Rexbuig,  Idaho: 

Secured  affidavits  of  James  Siddoway,  J.  S.  Eames,  Jesse  M.  Baker,  and  Page  P. 
Siglin;  was  present  all  morning  while  G.  H.  Woodmansee  dictated  statement  and 
questioned  him. 

Thursday,  Jany.  21, 1909,  Rexbure,  Idaho: 

Services  as  guide,  $4.00.  Secured  affidavits  of  N.  P.  Hansen,  John  X.  Andenon, 
James  M.  Cook.  Paid  for  tracing  and  blueprint,  $4.00.  Left  Rexburg  8  p.  m. 
O.  S.  L.  fare,  Rexburg  to  Blackfoot,  $1.90.  Sleeper  on  tourist  car,  Rexburg  to  BUck- 
foot,  $1.00. 

Friday,  Jany.  22,  1909,  Blackfoot,  Idaho: 

Arrived  Blackfoot  ]  a.  m.  Fee  to  porter  on  sleeper,  $.25.  Questioned  Agent 
Campbell  in  re  his  investigations  in  Rexburg  bench.  Secured  data  from  Land  Office 
records  in  re  case.  Secured  information  from  register  in  re  Agt.  Brighton's  investi- 
gation of  Woodmansee  &  Webster  entries.  Issu^  T.  R.  3913,  Blackfoot,  Idaho,  to 
Salt  Lake.    O.  S.  L.,  sleeper,  Blackfoot  to  Salt  Lake,  $2.00. 

Saturday,  Jany.  23,  1909,  Salt  Lake  City: 

Left  Blackfoot  1a.m.  Arrived  in  Salt  I^e  9  a.  m.  Fee  to  porter  on  sleeper,  $.25. 
Checked  baggage  at  parcel  room,  $.20.  Sent  telegram  to  Miss  Patten,  custom-honae, 
Portland,  $.20.  Sent  telegram  to  postmaster,  Hailey,  Idaho,  $.20.  Issued  T.  R.  3914, 
Salt  I^ke  to  Portland.    O.  R.  N.  Ry.  sleeper,  Salt  Lake  to  Pcntland,  $6.00. 

Sunday,  Jany.  24,  1909: 

En  route  to  Portland,  Oregon.     Fee  to  porter  on  sleeper,  $.25. 

Monday,  Jany.  25,  1909,  Portland,  Oregon: 

Arrived  in  Portland  10.30.  Fee  to  porter  on  sleeper  $.25.  Transfer  of  bamge 
depot  to  hotel,  Portland,  $1.00.  Dictated  20  letters.  Heading  mail  accumulateodur- 
ine  my  absence. 

Tuesday,  Jany.  26,  1909,  Portland,  Oregon: 

Conferred  with  U.  S.  atty.  Dictated  26  letters.  Reading  and  approving  agents 
reports. 

Wednesday,  January  27,  1909,  Portland,  Oregon: 

Conferred  with  U.  S.  atty.  relative  to  cases  to  be  presented  to  grand  jury.  Dictated 
48  letters.    5  interviews.    Worked  in  the  evening  until  9  p.  m. 

Thursda\f,  Jany.  28,  1909,  Portland,  Oregon: 

Dictated  52  letters.  5  interviews.  In  conference  with  U.  S.  atty.  Reading  and 
approving  agents  reports. 

Friday,  Jany.  29,  1909,  Portland,  Oregon: 

Worked  all  day  on  hearing  accounts.  Dictated  150  letters  transmitting  checks  for 
witnesses  fees. 

Saturday,  January  30,  1909,  Portland,  Oregon: 

Dictated  27  letters.  Made  4-478  report  Alaska  Packers  Assc, .  with  proposition  of 
settlement  for  $697.40.  Made  4-478  report  in  re  Pac.  Coast  Norway  Co.,  with  propo- 
sition of  settlement  for  $1,767.36.    4  interviews. 

Sunday,  Jany.  31,  1909,  Portland,  Oregon: 

Sunday.  Attending  t/)  routine  work  of  the  office.  Reading  and  approving  agents 
accounts. 

Daily  record  of  work  and  expenses ,  February,  1909. 
[AU  signed  "  L.  R.  Olavls,  special  agent."] 

Monday.  February  1,  1909,  Portland,  Oregon: 

Dictated  28  letters.  4  interviews.  In  conference  with  U.  S.  atty.  relative  to  cases 
pending  before  the  grand  jury.  Telegraph  message  to  county  clerk,  Pendleton,  Ore., 
19  words,  $.20.    3  registered  letters  to  commissioner,  Washington,  D.  C,  $.24. 

Tuesday,  February  2,  1909,  Portland,  Oreg,: 

Dictated  40  letters.  5  interview?.  Telegraph  message  from  Portland  to  Spl.  Agt. 
Pollard,  Albany,  24  words  $.24. 

Wednesday,  February  3,  1909,  Portland,  Oreg.: 

Dictated  12  letters.  4  interviews.  Approving  agents  monthly  accounts.  Issued 
T.  R.  No.  3915  O.  R.  &  N.  Co.,  Portland  to  MarysvUle,  Idaho  ($24.85).  O.  R.  A  N. 
sleeper,  Portland  to  PocatcUo,  Idaho,  $5.00.     Left  Portland  at  6  p.  m. 

Thursday,  February  4,  1909,  en  route  to  Idaho: 

Fee  to  porter  on  sleeper,  $.25.  O.  S.  L.  tourist  sleeper,  Pocatello  to  St.  Anthony. 
Ida.,  $1.00. 

Friday,  Febry.  5,  1909,  Ashton  &  St.  Anthony: 

Arrived  Ashton  11.30  a.  m  Fee  to  porter  on  sleeper,  $.25.  Conferred  with  Agt. 
Kennedy  in  re  investigation.  Took  affidavits  of  Wm.  Wancke  and  Nels  By-som. 
Left  Ashton  at  6.30  p.  m.  Arrived  St.  Anthony  at  7.15  p.  m.  O.  S.  L.  fare,  Ashton  to 
St.  Anthony,  $.60. 
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Satuxday,  February  6.  1909,  St.  Anthony  &  Rexburc: 

Interviewed  Tho6.  Elliott,  O.  P.  Soule,  Anthony  Willsap,  and  C.  C.  Moore.  Took 
affidavits  of  B.  H.  Miller  and  C.  H.  Haws.  Left  St.  Anthony  at  7.40  p.  m.,  arrived 
Rezbuig  at  8.15  p.  m.    O.  S.  L.  fare,  |.45.    Bus  tiire,  depot  to  hotel,  Rexbuig,  $.25. 

Sunday,  Febnuuy  7, 1909,  Rexbuif^,  en  route  to  Hailey: 

Secured  affidavits  of  A.  M.  Truman,  Leonard  G.  Rowland,  D.  A.  Sanders,  and 
Stephen  Hulse.  Interviewed  C.  H.  Woodmansee.  To  Stephen  Hulse  for  making 
trip  from  Archer  to  Rexbuig  and  return,  $5.00.  Team  hire,  $3.50.  Bus  fare  hotel  to 
depot,  Rexbuig,  $.25.    Tourist  sleeper,  Rexbuiv  to  Pocatello,  $1.00. 

Monday,  February  8,  1909,  Hailey-Pocatello,  Idaho: 

Arrived  Pocatello  at  1.30  a.  m.  Fee  to  porter  on  sleeper,  $.25.  Left  Pocatello  5.30 
a.  m.,  arrived  Hailey  at  12.30  p.  m.  Pullman  sleeper  (berth),  Pocatello  to  Shoshone, 
$2.00.  O.  S.  L.  fare,  Belleview  to  Hailey,  Idaho,  $.20.  Interviewed  Reg.  and  Robt. 
E.  Tuston  in  re  Carr's  conduct  in  re  D.  L.  E.  Stella  Brayner. 

Tuesday,  February  9,  1909,  Hailey,  Bellevue,  and  Shoshone: 

Drove  to  Bellevue  at  8  p.  m.;  investigated  whereabouts  of  Stella  Brayner  and  wit- 
nesses. Returned  to  Hailey  10  a.  m.  Team  hire,  $2.50.  Left  Hailey  at  5.15,  arrived 
Shoshone  at  7.45  p.  m. 

Wednesday,  February  10,  1909,  en  route  to  Portland: 

Left  Shoshone  2.30  a.  m.  O.  S.  L.  sleeper,  Shoshone,  Idaho,  to  Portland,  Ore., 
^.50.    Arrived  Portland  at  11.30  p.  m.     Fee  to  porter  on  sleeper,  $.25. 

Thuisdav,  Febry.  11,  1909,  Portland,  Oregon: 

Dictated  45  letters.  5  interviews.  Western  Union  Telegraph  Co.,  22  words  to 
Dunning,  Salt  Lake,  $.22.  Western  Union  Telegraph  Co.,  17  woras  to H.  V.  Campbell, 
St.  Anthony,  Ida.,  $.20.  Made  4-478  report  in  re  Northwestern  Fisheries  Co.  with 
proposition  of  settlement  for  $234.60. 

FViday,  February  12,  1909,  Portland,  Orep)n: 

Dictated  30  letters.  6  interviews.  Reading  and  approving  agents'  reports,  confer- 
ring with  Agents  Stoner,  Doyle,  and  McGuire  in  re  Alaska  situation. 

^turdav,  February  13,  1909,  Portland,  Oregon: 

Dictatea  32  letters.  5  interviews.  Made  4-478  report  in  re  timber  tres.  of  Thlinket 
Packing  Co .  wi^  proposition  of  settlement  for  $51 1 .98 .  Reading  reports  and  attending 
to  routine  work  oi  the  office. 

February  14,  1909  (Sunday),  Portland,  Oregon: 

Working  and  arranging  Idaho  case  to  be  reported. 

Monday,  February  15, 1909,  Portland,  Or^n: 

Dictated  28  letters.  In  conference  with  U.  S.atty.  in  re  pending  cases.  Attending 
to  general  work  of  the  office. 

Tuesday,  February  16,  1909,  Portland,  Oregon: 

Dictated  36  letters.  5  interviews.  Arranging  hearing  files.  Issued  T.  R.  3916. 
Portland  to  Seattle  and  return,  $11.20.  Sleeper,  Portland  to  Seattle,  $2.00.  Worked 
in  the  evening  until  train  time.    Left  Portland  at  11.45  p.  m. 

Wednesday,  Febry.  17,  1909,  Seattle,  Washington: 

Arrived  Settle  11  a.  m.  Fee  to  porter  on  sleeper,  $0. 25.  Conferred  with  Jud^ 
R.  A.  Ballinger  in  reference  to  condition  of  work  and  Alaska  matters.  Made  partial 
Arrangements  relative  to  hearings  in  the  In  re  Wilson  Coal  Co.  cases  in  the  Vancouver 
district.    Left  Seattle  at  10.20.    N.  P.  Railway  Co.  sleeper,  Seattle  to  Portland,  $2.00. 

Thursda^r,  February  18, 1909,  Portland,  Oregon: 

Arrived  in  Portland  8.30.  Fee  to  porter  on  sleeper,  $0. 25.  Dictated  25  letters. 
Working  on  cases  to  be  set  for  hearing. 

Friday,  February  19,  1909,  Portland,  Oregon: 

I  dictated  32  letters.  5  interviews.  Incomerence  with  U.  S.  atU^.  in  re  cases  before 
f^rand  jury.  Telegram  to  R  &  R  Juneau,  Alaska,  22  words,  $0. 2!2.  Worked  in  the 
evening  until  9.30. 

Saturdav,  February  20,  1909,  Portland,  Oregon: 

IHctated  15  letteis.    4  interviews.     Reading  and  approving  Agents*  reports. 

Fobniar>'  21«  1909  (Sunday),  Portland,  Oregon: 

Worked  all  day  setting  cases  for  hearing. 

Monday,  February  22,  1909,  Portland,  Oregon: 

I  dictated  20  letters.  In  conference  with  Special  Agents  Doyle,  McGuire,  and  Stoner 
in  reference  to  Alaska  oases. 

Tuesday,  February  23,  1909,  Portland,  Oregon: 

IHctated  36  letters.  6  interviews.  In  conference  with  U.S.  atty.  in  re  grand  jury 
vj^»f^.    Conferring  with  Agents  Kennedy  and  Sunderlin  in  re  Idaho  cases. 

Wednesday,  February  24,  1909,  Portland.  Oregon: 

IHctated  24  letters.  Working  on  Idaho  cases.  Attending  to  routine  work  of  the 
i*ffi<*e. 
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Thuredav,  February  25,  1909,  Portland,  Oregon: 

Dictated  16  letters.  4  interviews.  Working  on  Idaho  case.  Reading  and  appioT- 
inK  agents'  reports. 

Friday,  February  26,  1909,  Portland,  Oregon: 

Dictated  30  letters.  Preparing  ag^ents'  assignment  of  cases  to  be  investigated  in 
Alaska.    Worked  in  the  evenine  until  10  p.  m. 

Saturday,  February  27,  1909,  Portland,  Or^n: 

Dictated  28  letters.  Telegram  to  R.  A  R.,  Fairbanks,  Alaska,  20  words,  .29. 
Preparing  agents'  assignments.  Made  report  to  G.  L.  O.  in  re  Special  Agent  Carr,  in 
Idano.    Telegram  to  K.  &  R.,  La  Grande,  23  words,  $.23. 

Sunday,  February  28,  1909,  Portland,  Oregon: 

Reading  mail  and  attending  to  general  work  in  the  office. 

Daily  record  of  work  and  expensety  March,  1909. 
[All  signed  "L.  R.  OIatIs,  special  agent."] 

Monday,  March  1,  1909,  Portland,  Ore^n: 

Dictated  40  letters.    4  interviews.    Worked  in  the  evening  until  10  p.  m.  aettiog 
hearings. 

Tuesday,  March  2,  1909,  Portland,  Oregon: 

Dictated  28  letters.    In  conference  with  U.S.  atty.  relative  to  cases  pending  before 
gnmd  jury.    Attending  to  routine  work  of  the  office. 

Wednesday,  March  3,  1909,  Portland,  Orep)n: 

Arran^ng  and  preparing  aunts'  field  assi^ments.    Dictated  19  letters.    3  inter- 
views.   Worked  in  the  evening  setting  heanngs. 

Thursdav,  March  4,  1909,  Portland,  Oregon: 

Dictated  25  letters.   5  interviews.   Preparing  field  assignments  for  agents.   Endorsed 
76  proof  notices. 

Friday,  March  5,  1909,  Portland,  Oregon: 

Writing  and  signing  checks  in  payment  of  vouchers  for  hearings.     Dictated  14 
letters.    Attending  to  routine  work  of  office.    Worked  in  the  evening  until  10  p.  m 

Saturday,  March  6,  1909,  Portland,  Oregon: 

Dictated  40  letters  in  re  hearings.    6  interviews.    Attending  to  routine  work  of  the 
office. 

March  7,  1909  (Sunday),  Portland,  Oregon: 

Reading  mail  and  attending  to  office  work. 

Monday,  March  8,  1909,  Portland,  Oregon: 

In  conference  with  U.  S.  atty.  relative  to  grand  jury  cases.    Dictated  30  letters. 
Worked  in  the  evening  until  9.30  preparing  cases  for  hearings. 

Tuesday,  March  9,  1909,  Portland,  Oregon: 

Dictatea  22  letters.    4  interviews. 

Wedn^day,  March  10,  1909,  Portland,  Oregon: 

Dictated  42  letters.    Reading  agents'  reports.    Made  arrangements  to  secure  tem- 
porary stenographer  to  assist  in  preparing  Alaska  reports. 

Thursday,  March  11,  1909,  Portland,  Oregon: 

Dictatea  20  letters.    6  interviews.    In  conference  with  U.  S.  attorney  in  re  pend 
ing  cases.    Preparing  agents*  assignments. 

Friday,  March  12,  1909,  Portland,  Oregon: 

Dictated  18  letters.    Arranging  and  setting  cases  for  hearing.    Approved  75  proo 
notices. 

Satiu'day,  March  13,  1909,  Portland,  Oregon: 

Dictatea  17  letters.  5  interviews.  Received  official  telegram  to  arrange  transfer 
of  division  and  begin  to  arrange  office  affairs  accordingly. 

Sunday,  March  14,  1909,  Portland,  Oregon: 

Worked  all  day  reading  mail  and  attending  to  routine  work  of  office. 

Monday.  March  15,  1909,  Portland,  Oregon: 

Dictatea  14  letters.  Preparing  lists  of  pending  and  closed  cases  to  be  turned  over 
to  new  Chief  of  Division.    Worked  in  the  evening  until  10  p.  m. 

Tuesday,  March  16,  1909,  Portland,  Oregon: 

Dictated  35  letters.  Tel^am  to  H.  P.  Kennedy,  Seattle,  Wash.^  19  words,  $.20. 
Telegram  to  E.  W.  Dixon,  Spokane,  Wash.,  22  words,  .22.  Preparing  lists  of  caaef 
to  be  turned  over  to  new  Chief  of  Division. 

Wednesday,  March  17,  1909,  Portland,  Oregon: 

Dictated  14  letters.  4  interviews.  Tele^m  to  H.  K.  Love,  Fairbanks,  Alaska/ 
17  words,  $.20.    Worked  in  the  evening  until  9  p.  m. 
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Thunday,  March  18,  1909,  Portland,  Oregon: 

DictaUxT  19  letters.  Telegram  from  Clerk  to  Chief  3rd  Field  Division,  Spokane, 
Washington,  to  Portland,  20  words,  $0.25.  Made  4-478  report  in  re  W.  P.  Mills  Co.. 
with  propofdtion  of  settlement  lor  $404.00.  Worked  in  the  evening  on  Alaflka  coai 
cases. 

Friday,  March  19,  1909,  Portland,  Oregon: 

Dictated  15  letters.  4  interviews.  Gave  deposition  in  ca^e  of  Galbraith  vs.  Canedy, 
timber  trespass  in  >\Tiatrom  County,  Washington. 

Saturdav,  March  20,  1909,  Portland,  Oregon: 

Dictatea  19  letters.  5  interviews.  In  conference  with  U.  S.  atty.  Preparing  re- 
ceipts for  transfer  to  new  Chief  of  Field  Division.  Worked  in  the  evening  until  10 
p.  m. 

Sunday,  March  21, 1909,  Portland,  Oregon: 

Made  unfavorable  report  in  Chezum  group  Alaska  coal  cases,  including  11  coal 
declaratory  statements.  Made  unfavorable  report  in  Christopher  group  Alaska  coal 
cases,  including  35  coal  declaratory  statements.  Dictated  16  letters.  Northern 
Pacific  Railway  Co.  sleeper,  Portland  to  Seattle,  $2.00.    Left  Portland  at  11  p.  m. 

Monday,  March  22,  1909,  Portland,  Oregon: 

Arrived  Seattle  at  8  a.  m.  Fee  to  porter  on  sleeper,  $.25.  Made  inouiry  relative 
to  offices  in  Federal  building.  Looked  for  offices  in  other  buildings.  Secured  three 
separate  bids  on  office  furniture.  Wired  G.  L.  O.  in  re  office  furniture.  Northern 
Pacific  Railway  Co.  sleeper,  Seattle  to  Portland,  $2.00.  Issued  T.  R.  3918  N.  P. 
R.  R.  Co.  fare,  Seattle  to  Portland  and  return  ($11.20).    Left  Seattle  at  10.20  p.  m. 

Tuesdav,  March  23,  1909,  Portland,  Oregon: 

Arrived  rortland  8  a.  m.  Fee  to  porter  on  sleeper,  $.25.  Made  unfavorable  report 
on  Cunningham  group,  Alaska  coal  cases,  incluainff  34  coal  declaratory  statements. 
Made  unfavorable  report  on  Doughten  group  Alaska  coal  cases,  including  39  coal 
declaratory  statements.    Dictated  16  letters.    Worked  in  the  evening  until  9.30. 

Wednesday,  March  24,  1909,  Portland,  Oregon: 

Made  unfavorable  report  on  Willoughv  group  Alaska  coal  cases,  including  26  coal 
declaratory  statements.  Made  unfavorable  report  on  Young  group  Alaska  c^  cases, 
including  17  coal  declaratory  statements.  Made  unfavorable  report  on  Stacey  group 
Alaska  coal  cases,  including  59  coal  declaratory  statements.  Made  imfavorable 
report  on  Simmonds  group  Alaska  coal  cases,  including  32  coal  declaratory  statements. 
Made  unfavorable  report  on  Rath  bone  group  Alaska  coal  cases,  including  5  coal 
decUratory  statements.  Made  unfavorable  report  on  Feed  group  Alaska  coal  cases, 
including  8  coal  declaratory  statements.  Dictated  6  letters.  Arranging  papers  in 
Binder  Hermann  case. 

Tbunday,  March  25,  1909,  Portland,  Oregon: 

Made  unfavorable  report  on  Dickerson  group  Alaska  coal  cases,  including  5  coal 
declaratorv  statements.  Made  unfavorable  report  on  Runnells  group  Alauca  coal 
caaes,  incfuding  3  coal  declaratory  statements.  Made  unfavorable  report  on  White 
group  Alaska  coal  cases,  including  3  coal  declaratory  statements.  Made  unfavorable 
report  on  Wardell  group  Aladca  coal  cases,  including  4  coal  declaratory  statements. 
Made  unfavorable  report  on  Ilardrader  group  Alaska  coal  cases,  including  4  coal 
r)o<*larator>'  statements.  Made  unfavorable  report  on  Letcher  group  Alaska  coal  cases, 
including  4  coal  declaratory  statements.  Made  unfavorable  report  on  Watson  group 
Alasika  cual  cases,  including  64  coal  declaratory  statements.  Made  unfavorable 
rf*|M»rt  on  Foster  group  Alaska  coal  cases,  including  30  coal  declaratory  statements. 
Ma<ic  unfavorable  report  on  Green  group  Alaska  coal  cases,  including  37  coal  declara- 
tory statements.  Made  unfavorable  report  on  Ilartline  group  Alaska  coal  cases, 
including  16  coal  declaratory  statements.  At  U.  S.  atty's  office  working  on  Binger 
ilermann  case. 

Friday,  March  26.  1909,  Portland,  Oregon: 

Made  unfavorable  report  on  Dunn  group  Alaska  coal  cases,  including  40  coal 
declaratory  statements.  Made  42  separate  reports  (unfavorable)  on  Alaska  coal 
dec^laratory  statements.  Dictated  7  letters.  In  conference  with  U.  S.  atty.  Arrans- 
tng  iwpers  and  working  on  Binger  Hermann  case.    Worked  in  the  evening  until  9.30. 

Saturday,  March  27,  1909,  Portland,  Oregon: 

Paid  for  box  to  pack  files  in,  $.35.  Paid  telegram  to  David  Adams,  Seattle,  24 
wfirdM,  24  cts.,  messenger  to  deliver  same,  50  cts.,  .74.  Dictated  5  letters.  Explain- 
ing HH^ords  and  cases  to  Chief  A.  Christensen.    Working  on  Binger  Hermann  case. 

Sunday,  March  28,  1909,  Portland,  Oregon: 

Working  on  Binger  Herman  case. 

Monday,  March  29,  1909,  Portland,  Oregon: 

Wfrrking  on  Binger  Herman  case. 
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Tuesday,  March  30,  1909,  Portland,  Oregon: 

Made  report  to  U.  S.  atty.  on  Binger  Herman  case.  Wrote  letter  to  Mr.  FnuBciB  J. 
Heney  relative  thereto.  Left  Portland  at  11.55.  Transfer  of  baggage,  hotel  to  depot, 
|.  75.    N.  P.  Railway  sleeper,  Portland  to  Seattle,  2.00. 

Wednesday,  March  31,  1909,  Seattle,  Washington: 

Arrived  in  Seattle  7  a.  m.  Fee  to  porter  on  sleeper^  $.  25.  Transfer  of  bagf^, 
depot  to  hotel,  .75.    Making  arrangements  to  secure  offices. 

Daily  record  of  work  and  expenseSy  Aprils  1909. 

[AU  signed  "L.  R.  Olavis,  special  agent."] 

Thursday,  April  1,  1909,  Seattle,  Washington: 

Making  arrangements  to  secure  offices  in  Federal  Building.  Ixwking  for  fumituie 
for  office. 

Friday,  April  2,  1909,  Seattle,  Wa8hing1x)n: 

Making  arrangements  to  secure  offices  in  Federal  Building.  Looking  for  furniture 
for  offices. 

Saturday,  April  3,  1909,  Seattle,  Washington: 

Making  arrangements  to  secure  offices  in  federal  building.  Looking  for  furmtme 
for  office. 

Sunday,  April  4,  1909,  Seattle,  Washington: 

Sunday. 

Monday,  April  5,  1909,  Seattle,  Washington: 

Making  arrangements  to  secure  offices  and  purchasing  furniture  for  office. 

Tuesday,  Apnl  6,  1909,  Seattle,  Washington  r 

Making  arrangements  to  secure  offices  and  purchasing  furniture  for  office. 

Wedn^ay,  April  7,  1909,  Seattle,  Washington: 

Working  on  records  turned  over  by  Dixon. 

Thuraday,  April  8,  1909,  Seattle,  Washington: 

Working  on  records  turned  over  by  Dixon. 

Friday,  April  9,  1909,  Seattle,  Washington: 

Arranring  records  turned  over  by  Dixon. 

Saturday,  April  10,  1909,  Seattle,  Washington: 

Worked  all  day  arranging  records  turned  over  by  Dixon. 

Sunday,  April  11,  1909,  Seattle,  Washington: 

Worked  all  day  fixing  records  turned  over  by  Dixon.  Telegraphed  commisBionef 
in  re  clerical  assistance. 

Monday,  April  12,  1909,  Seattle,  Washington: 

3  interviews.  Attending  to  routine  work  of  the  office.  Issued  T.  R.  3919  Seattle  to 
Portland  and  return  ($11.20).  I^ft  Seattle  10.20  p.  m.  N.  P.  Railway  sleeper, 
Seattle  to  Portland,  $2.00. 

Tuesday,  April  13,  1909,  Portland,  Oregon: 

Arrived  in  Portland  7  a.  m.  Fee  to  porter  on  sleeper,  $.25.  Con.sulted  U.  S.  Atty. 
in  re  old  land  fraud  cases.  Made  arrangement  with  attorneys  for  claimants  in  Van- 
couver district  to  submit  4  hearings  upon  statement  of  facts. 

Wednesday,  April  14,  1909,  Portland,  Oregon: 

Left  Portland  8.20;  arrived  Vancouver  9.30.  Conferred  with  local  officers  relative 
to  cases  waiting  hearing.  Returned  to  Portland  at  noon.  Portland  Electric  Railway 
Co.  fare,  Vancouver  and  return,  $.35.  Conferred  with  attorneys  for  entrymen  in  Tp. 
7  N.,  R^.  3  E.,  and  decided  upon  stipulation  of  facts.  Left  Portland  at  11.45  p.  m. 
N.  P.  Railway  Co.  sleeper.  Portland  Xo  Seattle,  $2.00. 

Thursday,  April  15,  1909,  Seattle,  Washington: 

Arrived  in  Seattle  at  7  a.  m.  Fee  to  porter  on  sleeper,  $.25.  Attending  to  routine 
work  of  office. 

Friday,  April  16,  1909,  Seattle,  Wa«»hington: 

Attending  to  routine  work  of  the  office. 

Saturday,  April  17,  1909,  Seattle,  Wasihington: 

Made  two  favorable  reports  relative  to  H.  E.  of  Charles  Reinheimer  and  M.  S.  Lang- 
Ion.    Attending  to  routine  work  of  the  office. 

Sunday,  Apnl  18,  1909,  Seattle,  Washington: 

Sunday. 

Mondav,  April  19,  1909,  Seattle,  Washington: 

Attending  to  routine  work  of  the  office. 

Tuesdav,  April  20,  1909,  Seattle,  Washington: 

Attending  to  routine  work  of  the  office.  Working  on  Alaska  coal  cases  in  the 
evening  until  11  p.  m. 
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Wednesday,  April  21,  1909,  Seattle,  Washin^n: 

Preparing  Alaska  coal  casee  for  investigation.  Worked  in  the  evening  until  11 
p.  Di.t  aasicrted  by  Special  Asent  Stoner. 

Thuraday,  April  22,  1909,  Seattle,  Washington: 

Working  on  Alaska  coal  cases.    Worked  in  the  evening  until  11.30. 

Fridajr,  April  23,  1909,  Seattle,  Washington: 

Working  on  Alaska  coal  cases.  Left  Seattle  at  10.20  p.  m.  Transfer  of  baggage 
hotel  to  depot,  $.50. 

Saturday,  April  24, 1909,  Portland,  Oregon: 

Arrived  in  rortland  at  7  a.  m.  Fee  to  porter  on  sleeper,  $.25.  Transfer  of  bag- 
gage depot  to  hotel,  $.50.  Conferred  with  U.  S.  atty.  and  Cnief  of  Field  Division  Chris- 
tenaen. 

Sunday,  April  25, 1909,  Portland,  Or^n: 

Sunday. 

Monday,  April  26, 1909,  Portland,  Oregon: 

Took  affidavit  of  Mr.  Rogers,  coal  claimant  in  Alaska  cases.  Interviewed  Louis  G. 
Clarke,  president  of  Ancora  Oil  and  Coal  Co.  Interviewed  attys.  Coo  vert  &  Staple- 
ton,  attvs.  for  Alaska  coal  claimants.  Endeavored  to  locate  and  interview  Winmey 
Bros.,  Alaska  coal  claimants. 

Tuesday,  April  27,  1909,  Portland,  Oregon: 

Confemd  with  Chief  of  Field  Division  Christensen.  Sigped  stipulation  in  re  5 
homestead  entries  waiting  hearings  in  Vancouver  land  district,  submitting  same  on 
statement  of  facta.  Transfer  of  baggage  hotel  to  depot,  $.50.  Left  Portland  at  7.45 
p.  m.     Issued  T.  R.  No.  3920,  to  San  Francisco  ($20.00). 

Wed.,  April  28,  1909,  on  train: 

En  route  to  San  Francisco.    Fee  to  porter,  $.25. 

Thuis.,  April  29th,  1909,  San  Francisco: 

Arrived  San  Francisco  at  9  a.  m.  Fee  to  porter,  $.25.  Transfer  baggage,  depot 
to  hotel,  $.50.  Bus  fare,  depot  to  hotel,  $.50.  Secured  proposition  of  settlement  for 
$1,689.50  for  timber  purchased  by  Northern  Commercial  Co.  Endeavored  to  confer 
with  Mr.  Henry.    6  street-car  fares,  $.30.    3  telephone  calls,  $.15. 

Friday,  April  30,  1909,  San  Francisco: 

2  telephone  calb,  $.10.  Conferred  with  Mr.  Heney  in  re  land  fraud  cases.  3  street- 
car fares,  $.15.  Instructed  Stoner  and  Bowman  in  re  Alaska  coal  cases.  Issued  T.  R. 
3921,  San  Francisco  to  Los  Angeles,  Cal.  ($14.00).  S.  P.  R'y  sleeper,  San  Francisco 
to  Los  Angeles,  Cal.,  $2.50.  Transfer  baggage,  hotel  to  depot,  $.50.  Bus  fare,  hotel  to 
depot,  $.^.     Parcel  checking  of  suit  ca.sc,  $.25.    Left  San  Francisco,  5  p.  m. 

Daily  record  of  work  and  experueSf  May^  1909, 
[All  signed  <*  L.  R.  Olavis,  special  agent."] 

Saturday,  May  1,  1909,  Los  Angeles,  Cal.: 

Arrived  at  Los  Angeles  at  9  a.  m.  Fee  to  porter,  $.25.  Transfer  of  baggage  depot  to 
hotel,  $.50.  Called  at  land  office,  secured  mail  and  answered  same.  Commenced 
investigation  of  Alaska  coal  cases.  Issued  T.  R.  3922,  Los  Angeles  to  San  Diego 
and  return  ($5.00).  Santa  Fe  R'y,  sleeper,  $2.00.  4  street-car  fares,  $.20.  Issued 
T.  R.  3923  for  three  tickets,  Los  Angeles  to  Chicago,  111.  ($177.60).  Left  Los  Angeles 
at  1 1.55  p.  m.     Issued  T.  R.  3924  for  3  Pullman  berths,  Los  Angeles  to  Chicago  ($42.00). 

Mav  2,  1909,  Sunday,  San  Diego-Los  Angeles: 

Arrived  San  Dies^o  at  7  a.  m.  Fee  to  porter,  $.25.  Bus  fare,  depot  to  hotel,  $.50. 
Endeavored  to  locate  Thomas  Christopher  and  Thomas  Tucker.  3  street-car  fares,  at 
10  cents,  $.30.  Bus  fare,  hotel  to  depot,  $.50.  Santa  Fe  R'y,  parlor-car  fare,  San  Diego 
to  Los  Angeles,  $.50.  Fee  to  porter,  $.23.  Left  San  Diego  at  2.05  p.  m.;  arrived  1m 
Angeles  6.30  p.  m.    1  street-car  fare,  $.05. 

Monday,  May  3rd,  1909,  Los  Angeles-Pasadena: 

Located  whereabouts  of  14  coal  claimants.  Made  investigation  in  re  their  character, 
etc.  Left  Los  Angeles  at  1.30  p.  m.  for  Pasadena.  Endeavored  to  interview  three 
claimants;  returned  to  Los  Angeles  at  5  p.  m.  P.  E.  R'y  Co.,  fare  to  Pasadena  and 
return,  $.25.  3  street-car  fares  in  Los  Angeles,  $.15.  2  street-car  fares  in  Pasadena, 
$.10. 

Tuesday,  May  4th,  1909,  Los  Angeles-Pasadena: 

Wrote  four  letters  in  re  work  in  division.  Left  Los  Angeles  at  1  p.  m.  for  Pasadena. 
P.  E.  R'y  Vo,,  fare  Los  Angeles  to  Pasadena  and  return,  $.25.  Sent  two  telegrams  to 
Agent  Doyle,  $.54.  2  street-car  fares  in  Pasadena,  $.10.  2  street-car  fares  in  Loa 
Angeles,  $.10.  Secured  affidavits  of  J.  W.  Wood,  L.  Isaman,  and  Sara  Isaman.  Re- 
turned to  Los  Angeles  at  7  p.  m. 
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Wednesday,  May  5,  1909,  Los  Angelee: 

Interviewed  Mfb.  Anna  White  in  le  Alaska  coal  claim.  Instructed  Stoner  ud 
Bowman  in  re  making  investigations.  4  street  car  fau;es,  $.20;  1  telephone  meoue, 
$.10. 

Thursday,  Mav  6th,  1909,  Los  Angeles:  En  route  to  Chicago: 

Left  Los  Angeles  at  9.45  a.  m.    Transfer  baggage  hotel  to  aepot,  $.50. 

Friday,  May  7th,  1909,  on  train: 

En  route  to  Chicago.    Fee  to  porter,  $.25. 

Saturday,  May  8th,  1909,  on  train: 

En  route  to  Chicago.    Fee  to  porter.  $.25.  I 

May  9th,  1909  (Sunday),  Chicago,  111.:  I 

Arrived  at  Chicago  at  1.30  p.  m.  Fee  to  porter,  $.25.  Transfer  baggage,  depot  to 
hotel,  $1.00.    Bus  fare,  depot  to  hotel,  $.50. 

Monday,  May  10th,  1909,  Chicag[o: 

Attended  to  correspondence  received  from  headquarters.  Secured  present  addrenei 
of  some  of  the  coal  claimants.    Commenced  investigation  of  coal  cases. 

Tuesdav,  May  11,  1909^  Chicago: 

Worked  on  coal  cases;  instructed  agents,  etc.    Also  attended  to  mail. 

Wed.,  May  12th,  1909,  Chicago: 

Attended  to  mail  received  Irom  Seattle;  worked  on  Alaska  coal  cases.  Issued 
T.  R.  3925  for  four  tickets  to  Detroit,  Mich.  ($22).  Issued  T.  R.  3926  for  four  beithB 
to  Detroit,  Mich.  ($18).    Hack  hire,  hotel  to  depot,  $0.50.    Left  Chicago  at  11  p.  m. 

Thursday,  May  13th,  1909,  Detroit,  Mich.: 

Arrived  at  Detroit  at  7.30  a.  m.    Hack  hire,  depot  to  hotel,  $0.50.    Transfer  d 
baggage,  depot  to  hotel,  $0.50.    Commenced  investigation  of  Alaska  coal  cases;  took 
afl^avitB  of  James  H.  Donaldson  and  Chas.  A.  Sauppe  and  interviewed  others. 
•  Friday,  May  14th,  1909,  Detroit,  Mich.: 

Interviewed  Heyman,  Roehm  in  re  his  coal  claim.  Interviewed  Chaa.  M.  Rodiin 
and  H.  W.  Paton,  treasurer  and  secretary,  respectively,  of  Michigan  Alaska  Devel- 
opment Company,  involving  about  160  claims;  secured  books  and  records  of  com- 
pany. Worked  until  midnight  comparing  and  copying  records.  5  street-car  farsB 
in  Detroit,  $0.25. 

Saturday,  May  15th,  1909,  Detroit,  Mich.: 

Met  the  officers  of  the  Michigan  Alaska  Development  Co.  Secured  affidavits  of 
the  seven  present  in  re  coal  cases.  For  typewriting  records  of  said  company,  $24.00. 
Transfer  of  baggage,  hotel  to  depot,  $1 .00.  Left  Detroit  at  8.05  p.  m.  Michigan  Cen- 
tral R.  R.  sleeper  to  Pittsburgh,  Pa.,  $2.00.  Excess  baggage,  Detroit  to  Wasmneton, 
$3.45.  Ticket  to  Washington  secured  on  T.  R.  of  Agent  Kennedy.  Bus  faLre,  l&otel 
to  depot,  $0.25. 

Sunday,  May  16th,  1909,  Pittsburdb,  Harrisbuig,  Washington: 

Arrived  at  Pittsburgh  at  7  a.  m.  Fee  to  porter  on  sleeper,  $0.25.  Left  Pittsburg^ 
at  7.05  a.  m.  Pennsylvania  R.  R.  Co.  parlor  car  fare  to  Harrisbuig,  $1.00.  Penn- 
sylvania R.  R.  Co.  parlor  car  fare  to  Washington,  $0.65.  Arrived  at  Washington  at 
4.30  p.  m.    Fee  to  porter,  $0.25. 

Monday,  May  17th,  1909,  Washington,  D.  C: 

In  conference  with  Secretary  anof  commissioner  relative  to  result  of  investigations 
in  re  Alaska  coal  cases. 

Tuesday,  May  18th,  1909,  Washington,  D.  C: 

Attending  to  routine  work  a£fecting  my  field  division.  Transfer  of  trunk,  depot 
to  office,  $0.75. 

Wed.,  May  l9th,  1909,  Washington,  D.  C: 

Conferred  with  chiefs  of  divisions  in  re  reports  and  accounts.  Conferred  with  the 
Attorney-General  in  re  Oregon  matters. 

Thurs.,  May  20,  1909,  Washington,  D.  C: 

Working  on  Alaska  coal  cases. 

Friday,  May  21at,  1909.  Washington,  D.  C: 

Working  on  Alaska  coal  cases. 

Sat.,  May  22,  1909,  Washington,  D.  C: 

Working  on  Alaska  coal  cases. 

Sun.,  May  23rd,  1909,  Washington,  D.  C: 

Working  on  Alaska  coal  cases. 

Mon.,  May  24th,  1909,  Washington,  D.  C: 

Working  on  Alaska  coal  cases. 

Tues.,  May  25th,  1909,  Washington,  D.  C: 

Conferred  with  Attorney-General  relative  to  Oregon  matters  and  Alaska  coal 

Wed.,  May  26th,  1909,  Washington,  D.  C: 

Submitted  report  on  Alaska  coal  cases  involving  782  entries. 
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ThuxB.,  May  27, 1909,  Washin^n,  D.  C: 

Conferred  with  Secretary  relative  to  Alaska  coal  cases. 

Fri.,  May  28th,  1909,  Washington,  D.  C: 

Instructed  Bowman  in  re  investigation  of  Alaska  coal  cases  and  attended  to  routine 
wwk  received  from  Seattle. 

Sat.,  May  29th,  1909,  Washington,  D.  C: 

IVeparing  monthlv  accounts  and  arranging  data  to  be  covered  by  report  to  Attorney- 
Gencoml  relative  to  Oregon  land  fraud  cases. 

Sun.,  May  30th,  1909,  Washington,  D.  C: 

Did  not  attend  to  any  work. 

Men.,  May  3Ist,  1909,  Washington,  D.  C: 

Legal  holiday. 

Daily  record  of  work  andexpenseif  JunCy  1909. 
[AU  signad  "  L.  R.  Glavls,  Special  Asent"] 

Tuesday,  June  1,  1909,  Washington: 

Rearranfi^ng  the  original  papers  in  the  Alaska  coal  cases. 

Wcdnesaay,  June  2.  1909,  Washington,  D.  C: 

Conferred  with  clerks,  Division  P,  in  re  cases  reported. 

Thursday,  June  3, 1909,  Washington,  D.  C: 

Conferred  with  chief  field  service  and  clerks  Division  P.  Transfer  baggage  (trunk), 
houae  to  depot,  $.50.    Penn.  Ry.,  sleeper,  Wash.  D.  C,  to  New  York,  $2.00. 

Friday,  June  4, 1909,  en  route: 

Left  Washington,  D.  C,  at  12.30  a.  m.;  arr.  New  York  7.30  a.  m.  Fee  to  porter  on 
aleeper.  $.25.  Hack  hire^  depot  to  hotel,  $.50.  Transfer  baggage  (2  trunks),  depot 
to  hotel,  $.75.    Endeavoring  to  locate  Helen  Bushnell  and  other  coal  claimants. 

Saturday,  June  5,  1909,  New  York: 

Endeavoring  to  locate  coal  claimants  Alaska  coal  cases. 

Sunday,  June  6,  1909,  New  York,  en  route: 

Took  affidavit  in  re  coal  case.    Issued  T.  R.  No. to  Penu.  Ry.  for  fare,  New 

York  to  Chicago.    Transfer  bagsage,  hotel  to  depot,  $.90.    Left  New  York  3.45  p.  m. 
P.  P.  C.  Co.,  fare,  New  York  to  Chicago,  $5.00. 

Mondav,  June  7,  1909,  Chicago: 

Arrived  in  Chicago  9  a.  m.  Fee  to  porter  on  sleeper,  $.25.  Checking  hand  bur- 
gage, $.10  Street  car  fares  (5),  $.25.  Made  investigation  of  qualifications  of  appli- 
cant Herbert  S.  Foreman  for  appointment  as  special  agent.  Made  favorable  report 
by  wire.    Left  Chicago  6.30  p.  m. 

Tuesday,  June  8,  1909,  en  route: 

Arrived  St.  Pftul  11  a.  m.    P.  P.  C.  Co.,  St.  Paul,  fare  St.  Paul  to  Seattle,  $12.00 
Left  St.  Paul  11  a.  m.,  en  route  Seattle. 

Wednesday,  June  9,  1909,  en  route  Seattle: 

Fee  to  porter  on  sleeper,  en  route  Seattle,  $.25. 

Thuiaday,  June  10,  1909,  Seattle: 

Fee  to  porter  on  sleeper,  en  route  Seattle,  $.25.  Arrived  Seattle  9.30  p.  m.  Transfer 
bwRase,  depot  to  hotel,  Seattle,  .50. 

Fri^i^,  June  11,  1909,  Seattle: 

In  office.    Transfer  baggage  (being  office  files),  depot  to  office,  1.50. 

Saturday,  June  12,  1909,  Seattle: 

In  office  until  11  p.  m. 

Sunday,  June  13,  1909,  Seattle: 

In  Seattle. 

Monday,  June  14,  1909,  Seattle: 

In  office. 

Tuesday,  June  15,  1909,  Seattle: 

In  office  until  11  J>.  m. 

Wednesday,  June  16,  1909,  Seattle: 

In  office. 

Thufsday,  June  17, 1909,  Seattle: 

In  office. 

Fridapr,  June  18,  1909,  Seattle: 

In  office  until  11  p.  m. 

Satttfday,  June  19,  1909,  Seattle: 

In  office. 

Sunday,  June  20,  1909,  Seattle: 

In  office. 
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Monday,  June  21,  1909,  Seattle: 
In  office  until  11  p.  m. 
Tuesday,  June  22,  1909,  Seattle: 
In  office  until  11  p.  m. 
Wednesday,  June  23,  1909,  Seattle: 
In  office  until  11  p.  m. 
Thursday,  June  24,  1909,  Seattle: 
In  office  until  11  p.  m. 
Fridajr,  June  25,  1909,  Seattle: 
In  office  until  10  p.  m. 
Saturday,  June  26,  1909,  Seattle: 
In  office  until  11  p.  m. 
Sunday,  June  27,  1909,  Seattle: 
In  office. 

Monday,  June  28,  1909,  Seattle: 
In  office  until  11  p.  m. 
Tuesday,  June  29,  1909,  Seattle: 
In  office. 

Wednesday,  June  30,  1909,  Seattle: 
In  office  until  11  p.  m. 

Daily  record  of  work  and  experueSy  July,  1909, 

Thuisday,  the  let  day  of  July,  1909,  Seattle,  Wash. 

Issued  T.  R.  47911  to  Portland,  Ore.  &  return  ($11.20). 

Securing  evidence  in  Alaska  coal  cases  and  attending  to  office  work.    Worked  in 
evening  until  11  p.  m. 

Friday,  the  2nd  day  of  July,  1909,  Seattle,  Wash. : 

Worked  on  Alaska  coal  cases.    Attended  to  office  work. 

Saturday,  the  3rd  day  of  July,  1909: 

Sick — did  not  attend  to  official  duties. 

Sunday,  the  4th  day  of  July,  1909: 

Sunday. 

Monday,  the  5th  day  of  July,  1909: 

Legal  holiday. 

Tuesdav,  the  6th  day  of  July,  1909,  Seattle,  Wash.: 

Worked,  on  Alaska  coal  investigations,  and  attended  to  office  work. 

Wednesdav,  the  7th  day  of  July,  1909,  Seattle,  Wash.: 

Submitted  report  in  re  AI.  A.  Arnold  coal  entry. 

ThiUBday,  the  8th  day  of  July,  1909,  Seattle,  Wash.: 

Office  work.    Made  adverse  reports  on  Dunn  group  and  Cunningham  group,  Alaska 
coal  entries. 

Friday,  the  9th  day  of  July,  1909,  Seattle: 

Office  work.    Maae  adverse  reports  in  re  Dickerman  group  and  Brown  group, 
Alaska  coal  entries. 

Saturday,  the  Uth  day  of  July,  1909,  Seattle,  Wash.: 

Office  work.    Securecl  Harry  White's  affidavit  in  re  Green  group. 

Sunday,  the  12th  day  of  July,  1909,  Seattle,  Wash.: 

No  work  performed. 

Mo^day,  the  13th  day  of  July,  1909,  Seattle,  Wash.: 

Submitted  adverse  report  in  re  Dough  ten  group,  Alaska  coal  cases.  Favorably  re- 
ports Walsh  group  and  Flint  ^up,  4.  Submittea  favorable  report  in  re  White  group. 
Alaska  coal  cases,  3.  Submittea  favorable  report  in  re  Runnels  group,  Alaska  coal 
cases,  3.  Submitted  favorable  report  in  re  Warddell  group,  Alaiska  coal  cases,  4. 
Submitted  favorable  report  in  re  Harkrader  group,  Alaska  coal  cases,  4.  Submitted 
fovorable  report  in  re  Krifting  group,  Alaska  coal  cases,  2.  . 

Coal  filings:  Reports  submitted — good,  20;  bad,  40. 

Tuesday,  the  14th  day  of  July,  1909,  Seattle,  Wash. : 

Office  work. 

Thursday,  the  15th  day  of  July,  1909,  Seattle,  Wash.: 

Made  adverse  report  in  re  Christopher,  Simmonds  and  Letcher  group,  Alaska  coal 
cases,  71  cases.    Made  adverse  report  in  re  Stracey  group,  Alaska  coal  cases,  78  cases. 

Coal  filings:  Reports  submittea — ^bad,  149. 

Friday,  the  16th  day  of  July,  1909,  Seattle,  Wash.: 

Office  work.  Made  adverse  report  in  re  Watson  group,  Alaska  coal  filings,  39  cases, 
and  25  cases  in  same  group  favorably  reported. 

Coal  filings,  reports  submitted:  Crood  25;  bad,  39. 
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Saturday,  the  17th  day  of  July,  1909,  Seattle,  Wash.: 

Office  work.  Made  adverse  report  in  re  T.  T.  by  Northern  Commercial  Co. — 
A.  X  43. 

Sunday,  the  18th  day  of  July,  1909,  Seattle,  Wash.: 

Monday,  the  19th  day  of  July,  1909,  Seattle,  Wash.: 

Office  work.  Made  adverse  reports  in  re  Bushnell,  McAlpine,  and  Mackey  group, 
Alanka  coal  cases.  Made  favorable  reports  in  re  8  lieu  selections  (X64,  65,  69,  70,  71, 
72,  73,  &  X9),  2  T.  4k  S.  C.  Es  (X310,  311),  and  H.  E.  18976  (S.  228).  Worked  in 
evening  until  10.30  p.  m.  on  Alaska  coal  cases. 

Reports  submitted:  Homestead:  Good,  1.  Timber  and  stone:  Good,  2.  Coal 
filings:  Bad,  175.    Lieu  selections:  Good,  8. 

Tuesday,  the  20th  day  of  July,  1909,  Seattle,  Wash.: 

Office  work. 

Wednesdav,  the  21st  day  of  July,  1909,  Seattle,  Wash. : 

Office  work. 

Thuraday,  the  22nd  daV  of  July,  1909,  Seattle,  Wash.: 

Offioe  work 

Friday,  the  23rd  day  of  July,  1909,  Seattle,  Wash.: 

Office  work.  Upon  the  verbal  instructions  of  the  commissioner  am  remaining  at 
headquarters. 

Saturday,  the  24th  day  of  July,  1909,  Seattle,  Wash.: 

Office  work. 

Sunday,  the  25th  day  of  July,  1909,  Seattle,  Wash.: 

Office  wcvk. 

Monday,  the  26th  day  of  July,  1909,  Seattle,  Wash.: 

Office  work. 

Tuesday,  the  27th  day  of  July,  1909,  Seattle,  Wash.: 

Office  work. 

Wednesdav,  the  28th  day  of  July,  1909^  Seattle,  Wash.: 

Office  work;  preparing  cases  for  field  tnp. 

Thursday,  the  29th  day  of  July,  1909,  Seattle,  Wash.: 

Transfer  baggage,  hotel  to  depot,  $.50.  Issued  T.  R.  No.  47912,  N.  P.  Ry.  Co., 
Seattle  to  Portland  ($5.60) ;  N.  P.  Rv.  ( >o.,  sleeper  Seattle  to  Portland,  12.  Office  work; 
prepared  cases  for  field  exam.    Left  Seattle  at  midnight. 

Friday,  the  30th  day  of  July,  1909,  Portland,  Or^.: 

Fee  to  porter  on  sleeper  25  cts.;  transfer  baggage,  depot  to  hotel,  $.50,  bus  fare  depot 
to  hotel,  25  cts.  Arr.  Portland  at  8  a.  m.;  conferred  with  Forest  Service  in  re  Alaska 
coal  cases  and  in  reference  to  employment  of  Gabriel  Wingate.  Gave  Wingate  verbal 
instructions. 

Saturday,  the  3l8t  day  of  July,  1909,  Portland,  Ore.: 

Wrote  instructions  for  Gabriel  Wingate  in  re  coal  cases.  Conferred  with  Forest 
Service. 

Daily  record  of  work  and  expenses,  August,  1909. 

Sunday,  the  1st  day  of  August,  1909,  Portland,  Oregon: 

Wrote  daily  reports  and  prepared  monthly  account. 

Monday,  the  2nd  day  of  August,  1909,  Portland,  Oregon: 

Loratinffcoal  claimants  to  be  interviewed;  tried  to  interview  C\  R.  Mears;  investi- 
gated A.  B.  Crosman's  participation  in  certain  roal  companies. 

Tuesday,  the  3rd  day  of  August,  1909,  Portland,  Oregon: 

Took  affidavits  of  A.  A.  Lindsley,  E.  C.  Moars,  and  1.  B.  Hammond;  also  interviewed 
Mr.  Pittoch,  of  the  Oreeonian  in  re  Alaska  coal  cases. 

Wednesday,  the  4th  aay  of  August,  1909,  Portland,  Oregon: 

N.  P.  Ry.  Co.,  fare  to  ^ttle.  Wash.,  $5.60;  N.  P.  Ry.  Co.,  sleeper,  $2.00;  transfer 
t4  bi^^^^,  $.50;  bus  fare,  hotel  to  depot,  25  cts.  Inter\4ewed  VV .  11.  Ilurlburt  and 
Mr.  rindleton,  of  firm  of  Buffum  &  Pendleton;  secured  from  Mr.  Pendleton  the 
minute  book  of  the  Anglo-American  Oil  &  Coal  Company.  Worked  late  copying  and 
comparing  same. 

Left  for  Seattle  at  midnight. 

Thursday,  the  5th  day  of  August,  1909,  Seattle,  Wash.: 

Fee  to  porter  25  cts.;  transfer  of  baggage,  25  cts.    Office  work. 

Friday,  the  6th  day  of  August,  1909/ Seattle  &  en  route  to  Spokane: 

N.  P.  Ry.  Co.,  sleeper  to  Spokane,  $2.50;  transfer  baggage,  $.50.  Office  work;  left 
for  Spokane  at  10.30  p.  m.    Transportation  furnished  on  T.  K.  of  Agt.  Gery's.   . 

Sattuday,  the  7Ui  oay  of  August,  1909,  Spokane,  Wash.: 

Fee  to  porter,  26  cts.:  transfer  of  baggage,  $.50.  Arrived  at  Spokane  at  2  p.  m.,  too 
kts  to  interview  any  of  the  claimants. 
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Sunday,  the  8th  day  of  August,  1909,  Spokane,  Wash.: 

No  work  performed. 

Monday,  the  9th  day  of  August,  1909,  Spokane,  Wash.: 

Conferred  with  Hon.  G.  F.  rinchot  in  re  coal  cases. 

Tuesday,  the  10th  day  of  August,  1909,  Spokane,  Wash.: 

Issued  T.  R.  47913,  to  Chicaco,  111.,  N.  P.  Ry.  (146.10),  N.  P.  Ry.  Co.  sleeper  to 
St.  Paul,  Minn.,  $9.50.  Transfer  baggage,  hotel  to  depot,  50  cts.  Worked  on  ooil 
cases;  left  Spokane  at  10  p.  m. 

Wednesday,  the  11th  day  of  August,  1909,  en  route  to  Chicago,  111.: 

Fee  to  porter  on  sleeper,  25  cts. 

Thursday,  the  12th  day  of  August,  1909,  en  route  to  Chicago,  111.: 

Fee  to  porter,  10. 25. 

Friday,  the  13th  day  of  August,  1909,  Chicago,  111.: 

Fee  to  porter  on  sleeper,  25  cts.  Pullman  berth,  St.  Paul,  Minn.,  to  Chicago,  HI., 
$2.50.  Bus  fare,  depot  to  hotel,  Chicago,  50  cts.  Transfer, baggage,  depot  to  hotd, 
Chicago,  50  cts.    Arrived  at  Chicago  at  10.40  p.  m. 

Saturday,  the  14th  day  of  August,  1909,  Chicago,  III.: 

Worked  on  Alaska  coal  cases. 

Sunday,  the  15th  day  of  August,  1909,  Chics^?o,  111.: 

Issued  T.  R.  47914.  Penn.  Co.,  Chicago  to  New  York  ($20.00),  &  T.  R.  47915,  for 
berth  and  extra  fare  ($15.00);  bus  fare,  hotel  to  depot,  50  cts.;  transfer  baggage,  hoUH 
to  depot,  50  cts.    Worked  on  Alaska  coal  cases;  left  Chicago  at  2.45  p.  m. 

Monday,  the  16th  day  of  August,  1909,  New  York  City: 

Fee  tojporter  on  sleeper,  25  cts.;  transfer  baggage,  depot  to  house,  $.50;  N.  Y., 
N.  H.  &  H.  R.  R.  sleeper,  New  York  to  Boston,  Mass.,  $2.00.  Issued  T.  R.  47916, 
N.  Y.,  N.  H.  &  H.  R.  K.,  New  York  to  Boston  (4.05).  Air.  in  New  York  at  10  a.  m. 
Worked  on  Alaska  coal  cases.    Left  New  York  at  midnight. 

Tuesday,  the  17th  day  of  August,  1909,  Boston,  Mass.,  &  Beverly,  Mass.: 

Fee  to  porter,  25  cts.;  Boston  &  Maine  R.  R.,  fare,  Boston  to  Beverly,  35  cts.;  bus 
fare,  depot  to  hotel,  Beverly,  $.25.  Arr.  Boston  at  7  a.  m.  Left  Boston  at  7.30  a.  m., 
arr.  Beverly  at  8.15  a.  m.  Conferred  with  the  President's  Secretary  during  the  morn- 
ing. In  the  afternoon  received  instructions  to  confer  with  the  President  at  3  p.  m. 
to-morrow. 

Wednesdav,  the  18th  day  of  August,  1909,  Beverly,  Mass.,  and  Boston: 

Boston  &  Maine  R.  R.,  fare  Beverly  to  Boston,  35  cts.  Hack  hire,  Beverly  to  the 
President's  residence  and  return,  $3.50.  In  conference  with  the  President  in  re 
Alaska  coal  ca«^es.    Returned  to  Boston  at  5.40  p.  m.;  arr.  at  6.20  p.  m. 

Thursday,  the  19th  day  of  August,  1909,  Boston,  Mass. : 

Remained  in  Boston  for  further  instructions,  at  request  of  the  President. 

Friday,  the  20th  day  of  August,  1909,  Boston,  Mass. : 

Remained  in  Boston  for  further  instructions  at  request  of  the  President. 

Saturday,  the  2l8t  dav  of  August,  1909,  Boston,  Mass. : 

Remained  in  Boston  for  further  instructions  at  request  of  the  President. 

Sunday,  the  22nd  day  of  August,  1909,  Boston,  Mass.: 

Mondav,  the  23rd  day  of  August,  1909,  Boston,  Mass.: 

N.  Y.,  K.  H.  &  Hartford  R.  R.,  sleeper  to  New  York  City,  $1.50.  Issued  T.  R.  47917 
^$4.65).  Received  instructions  from  the  President.  Left  Boston  at  midnight.  Great 
Northern  Hotel,  Chicago,  III.,  will  be  my  address  until  Aug.  27th. 

Tue.^day,  the  24th  day  of  August,  1909,  New  York  City: 

Fee  to  porter,  25  cts.  N.  Y.  Central  Ry.,  sleeper  to  Chicago,  $5.00.  Issued  T.  R. 
No.  47918  ($24.00).  Transfer  baggage,  house  to  depot,  50  cts.  Arrived  in  N.  Y.  at  7 
a.  m.     Left  New  York  at  5.20  p.  m. 

Wednesday,  the  25th  dav  of  August,  1909,  Chicago,  III.: 

Fee  to  porter,  25  ctM.  Tran:«fer  baggage  depot  to  hotel,  50  ctf.  Bus  fare,  depot  to 
hotel,  50  ctM.     Arrived  at  Chicago  at  5.30  p.  m. 

Thursday,  the  26th  day  of  August,  1909,  Chicago,  III.: 

Telegraph  message,  47  cts.  Worked  on  coal  cases,  preparing  &  segregating  evidence 
in  the  different  groups,  in  order  to  determine  what  additional  evidence  is  obtainable. 

Friday,  the  27th  day  of  August,  1909,  Chicago,  III.: 

Issued  47919,  C.  N.  W.  Ry.  Co.,  Chicago  to  Portland  ($56.90).  Issued  T.  R.  47920, 
Pullman  Co.  sleeper,  St.  Paul,  Minn.,  to  Seattle  f $12.00).  Worked  on  Alaska  coal 
cases,  preparing  and  segregating  the  evidence  in  tne  different  groups;  reviewed  the 
evidence  and  determined  on  what  further  investigation  is  necessary  in  the  East;  to 
be  assigned  to  Agt.  Bowman. 

Saturday,  the  28th  day  of  August,  1909,  Chicago,  111.: 

Had  5  interviews  and  made  other  efforts  to  locate  Robert  A.  Foster  A]^ Shirley  S. 
Philbrick  in  re  Alaska  coal  cases. 


IHVBBrtt0AtfOK  INTSBIO&  DBPT.  AND  BUREAU  OF  FOBEBTBY.        887 

Sunday,  the  20th~day  of  Aii^ist,  1909,  CSiicago,  111.,  A  en  route  to  St.  Paul,  Minn.: 
C.  N.  W.  Ry.,  deeper  to  St.  raul,  Minn.,  12.00:  transfer  of  baggage,  hotel  to  depot, 
$0.25;  hue  fara,  hotel  to  depot,  50  cts.    Mailed  Bowman  detailed  instructionB  in  re 
inve^igatioQfl  to  be  made  in  Detroit  &  other  sections  of  the  East.    Left  Chicago  at 
10.10  p.  m. 
Monday,  the  9(Hh  day  of  August,  1909,  St.  Paul,  Minn.,  A  en  route  to  Seattle: 
Fee  to  porter  on  sleeper,  25  cts.    Arr.  St.  Paul  at  10  a.  m.    Left  St.  Paul  at  11  a.  m. 
Tuesday,  the  31st  day  of  August,  1909,  en  route  to  Seattle,  Wash.: 
Fee  to  porter  on  sleeper,  25  cts. 

Daily  record  of  work  and  expenui,  SepUmher^  1909. 

Wednesday,  the  1st  day  of  Sept.,  1909,  Seattle,  Wash.: 

Fee  to  porter,  25  cts;  transfer  baggage,  depot  to  hotel,'  50  cts.    Arr.  Seattle  at 
8^  p.  m. 
Thursday,  the  2nd  day  of  Sept.,  1909,  Seattle,  Wash.: 
Office  work. 


Friday,  the  3rd  dav  of  Sept.,  1909,  Seattle,  Wash.: 
Office  work.  Worked  in  evening  until  10.30  p.  m. 
Saturday,  the  4th  day  of  Sept.,  1909,  Seattle,  Wash. : 


Office  work. 

Sunday,  the  5th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Worked  in  office  half  a  day. 

Monday,  the  6th  day  of  Sept.,  1909,  Seattle,  Wash. : 

Office  work. 

Tuesday,  the  7th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work. 

Wedneedav,  the  Bth  day  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work. 

Thuraday,  the  9th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work. 

Friday,  the  10th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work. 

Saturday,  the  11th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work. 

Sunday,  the  12th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work. 

Monday,  the  13th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work. 

Tuesday,  the  14th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work. 

Wednesday,  the  15th  day  of  September,  1909,  Seattle,  Wash.: 

Office  worK. 

Thursday,  the  16th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work. 

Friday,  the  17th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work. 

Saturday,  the  18th  day  of  Sept.,  1909,  Seattle,  Wash.: 

Office  work. 

Mr.  Bbandbis.  I  would  also  like  the  Committee  to  obtain  and  put 
in  the  record  a  copy  of  the  President's  letter  to  Mr.  Ballinger  of  Au- 

rist  13  that  appears  not  to  be  in  the  Senate  Document  248.    I  think 
have  an  informal  copy  of  that,  but  I  think  an  absolutely  correct 
copy  ought  to  go  in  the  record. 

Ttie  (^AIRMAN.  I  wish  you  would  put  your  request  for  the  docu- 
ment in  writing. 

Mr.  Brandeis.  I  will  do  so.    I  introduce  now  the  telegram  of 
Secretary  Ballinger  dismissing  Mr.  Glavis,  as  follows : 

'Wabhinoton,  D.  C,  Novtmher  16,  1909, 
L.  R.  GiAvu. 

(Mrfof  fSM Divn.,G€n.  LandOf$., 

Poiteiffite  BuUding,  SeaUU,  Wn. 

Bjr  authority  of  the  President  you  are  hereby  removed  as  special  ageut  of  the  Qen- 
•fil  Laod  Office  and  chief  of  the  seventeenth  field  division  and  separated  from  the 
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govenunent  service  to  take  effect  from  and  after  September  18,  1909.  TraiiBler  all 
records  and  property  in  your  custody  to  Chief  of  Field  Div.  Ghristeneon  in  accordancB 
with  instructions  to  him,  September  16. 

Ballinobs,  Seeretanf, 

I  also  introduce  the  letter  of  Mr.  Glavis  to  the  President  of  Se]^ 
tember  20,  which  I  would  like  to  have  also  an  accurate  copy  of  it 
printed  in  the  record.    It  is  as  follows: 

Sbftbmbbr  20, 1909. 
The  Prbsidbnt. 

Sir:  I  have  laid  before  you  aU  the  essential  facts  in  my  possession  regarding  the 
official  conduct  of  certain  cases  bv  the  Department  of  the  Interior  concerning  cod 
lands  in  Alaska  as  chief  of  the  field  division  directly  concerned ,  and  because  of  the 
tremendous  values  involved.    I  felt  my  personal  responsibility  most  keenly. 

The  evidence  indicated  that  a  great  s^pdicate  is  tiying  to  secure  a  monopoly  of  thii 
coal,  in  direct  violation  of  the  law.  Ultimately  I  felt  myself  obliged  to  appeal  to  yon 
over  the  heads  of  my  superior  officers  in  order  to  bring  about  the  enforcement  of  the 
law,  which,  in  a  measure,  would  concede  these  coal  lands  to  the  people  at  laige.  I 
deemed  it  my  duty  to  submit  the  facts  to  you  and  1  can  not  regret  my  action.  Since 
there  may  be  now  even  greater  danger  that  the  title  to  these  coal  lands  will  be  fraudu- 
lently secured  by  the  syndicatOi  it  is  no  less  my  duty  to  mv  coimtry  to  make  public 
these  ^ts  in  my  possession,  concerning  which  1  firmly  believe  that  ^ou  have  been 
misled.  This  I  shall  do  in  the  near  future,  with  a  full  sense  of  the  seriousness  of  my 
action  and  with  a  deep  and  abiding  respect  for  your  great  ot&ce. 

Respectfully,  L.  R.  Giavib. 

The  Chairman.  Does  that  close  your  case  t 

Mr.  Bbandeis.  For  to-day.  That  is  all  the  evidence  I  have  to 
introduce  at  present.  Mr.  Jones  and  other  witnesses  are  coming  to 
appear  before  the  committee. 

The  Chairman.  These  two  are  the  only  witnesses  you  have  here  f 

Mr.  Brandeis.  These  other  witnesses  are  the  witnesses  in  rebuttal 
and  not  in  chiefs  so  it  would  hardly  be  proper  to  put  them  on  the 
stand  now.  Mr.  Richardson  was  to  oe  a  witness  in  chief,  in  part,  but 
Mr.  Hoyt  in  his  testimony  this  morning  covered  what  I  wished  to 
prove  by  Mr.  Richardson. 

The  Chairman.  I  would  like  to  inquire  if  Mr.  Pinchot's  attorney 
is  here  1 

Mr.  Brandeis.  They  do  not  appear  to  be  here. 

The  Chairman.  Is  Mr.  Pinchot,  Mr.  Price,  or  Mr.  Shaw  in  the  room. 

Mr.  Shaw.  What  is  it,  Senator  ? 

The  Chairman.  Have  you  any  evidence  to  give  relative  to  these 
Alaska  coal  cases  ? 

Mr.  Shaw.  I  have  some  little  connection  with  the  Alaska  coal 
cases. 

The  Chairman.  Is  your  attorney  here  ? 

Mr.  Shaw.  No,  sir;  he  was  in  town  this  morning. 

Mr.  Brandeis.  Mr.  Chairman,  I  think  that  Mr.  Pepper  and  Mr. 
Smyth  supposed  the  cross-examination  of  Mr.  Glavis  would  continue 
for  some  time  this  morning,  and  therefore  did  not  assume  that  they 
would  be  called  upon  to-day. 

The  Chairman.  It  would  not  be  fair  to  Mr.  Shaw  to  call  on  him  in 
the  absence  of  his  attorney. 

Mr.  James.  Mr.  Chairman,  I  move  that  the  committee  adjourn. 

The  Chairman.  Is  the  other  side  ready  to  proceed  ?  Are  you 
ready,  Mr.  Vertrees  ? 

Mr.  Vertrees.  No, sir;  we  are  not  expecting  to  proceed  until  they 
have  presented  the' evidence  which  they  have  to  present. 
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The  Chairman.  I  understand  that  they  have  no  more,  except 
what  they  expect  to  put  in  in  rebuttal. 

Mr.  Jakes.  No;  you  are  mistaken  about  that.  Mr.  Chairman. 

Mr.  Brandeis.  No;  that  is  not  correct,  Mr.  Chairman.  We  have 
none  that  is  available  at  the  present  time.  You  will  remember  that 
Mr.  Jones,  who  is  one  of  our  witnesses,  was  detained  in  the  trial  of 
the  Hermann  case,  and  with  our  consent  you  authorized  that  he  be 
not  subpcenaed  at  the  present  time.  There  are  also  some  other  doc- 
uments that  we  will  want  to  introduce  in  evidence. 

The  Chairblan.  Are  not  the  documents  here  ? 

Mr.  Brandeis.  Not  everything;  no,  sir. 

Mr.  Yertrees.  Mr.  Brandeis,  is  it  expected  that  we  shall  proceed 
at  the  next  session^r  will  you  have  other  evidence  at  that  time  t 

Mr.  Brandeis.  When  will  be  the  next  session? 

The  Chairbcan.  On  next  Friday,  at  10  o'clock. 

Mr.  Brandeis.  I  think  we  can  communicate  definitely  with  you  in 
regard  to  that  after  talking  with  Mr.  Pinchot.  I  suppose  he  will  be 
prepared  to  go  on  then. 

The  Chairbcan.  Responses  have  been  received  to  calls  made  by  the 
committee  for  documents  as  follows: 

Department  op  the  Interior, 

Washington,  February  19,  1910. 
Hon.  Knutb  Nelson, 

Chairman  of  the  Joint  Committee,  United  States  Senate, 

Sir:  Under  your  r^uest  of  February  1,  you  make  call  for  15  specifications  of  docu- 
ments and  records.    Paragraph  15  is  ae  follows: 

"All  correspondence  and  telegrams,  July  1,  1909,  to  date,  passing  between  Messrs. 
Ballinger,  Pierce,  Schwartz,  Dennett,  McEniry,  Colter,  or  anv  of  them." 

I  have  to  advise  you  that,  by  reason  of  the  fact  that  Chief  of  Field  Service  Schwartz 
until  recently  siened  practically  all  letters  of  instruction  to  chiefs  of  field  division. 
there  will  be  in  the  files  of  this  office  many  hundred  letters  addressed  to  chiefs  of  field 
division  McEniry  and  Colter  upon  all  classes  of  cases  being  investigated  in  the  field; 
alM>  that,  as  Commissioner  Dennett  signs  the  majority  of  letters  transmitting  appeals 
and  records  of  various  kinds  from  the  General  Land  Office  to  the  Department  ot  inte- 
rior proper,  there  will  be  many  hundred  such  letters  covering  the  whole  field  of  the 
General  Land  Office's  work.  This  also  applies  to  Mr.  Schwartz  during  such  time  as 
he  waa  acting  as  assistant  commissioner,  aiuing  the  months  of  July,  August,  and  a 
part  of  September,  1909. 

In  view  of  the  foregoing,  I  should  be  pleased  to  have  you  indicate  the  general  subject- 
matten  which  are  intended  to  be  covered  by  paragraph  15.  In  complying  with  the 
pari^^ph  as  now  written,  there  will  be  transmitted  to  you  an  immense  volume  of 
matter,  which  by  no  possibility  could  have  relation  to  any  of  the  matters  which  will, 
or  ooii^t,  come  before  your  committee  for  consideration. 
Respectfully, 

R.  A.  Ballinoer,  Secretary » 


Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  February  19,  1910. 
Hon.  Knutb  Nblbon, 

Chairmon  Joint  CommiUee  oj  Congress. 

Sir:  Referring  to  the  request  of  the  Joint  Committee  of  Congress  calling  for  docu- 
ments, correspondence,  etc.,  1  have  the  honor  to  report  as  to  the  papers  that  have  not 
yet  been  timnsmitted  to  you. 

Ptoi^imph  4.  List  of  January  29,  1910. 

Everything  called  for  in  this  paragraph  has  been  sent,  with  the  exception  of  the 
report  nooks  of  Agent  Love.  On  Janua^  31,  1910,  Agent  Christensen  reported  that 
he  wired  Mr.  Love  that  day: 

"Joint  Committee  desiras  your  daily  report  books  from  June  fifteenth,  nineteen 
nrven,  to  date  of  retirement  from  service.*' 


Itl 
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It 
Agent  Love  replied: 

"AH  report  books  but  the  last  turned  in  to  Glavis  in  Portland,  nineteen  ei^ 
Will  bring  that  with  me.    Leaving  for  Seattle  to-day."  |.(.| 

Agent  Christensen  also  states  wkt  he  has  searched  the  records  of  die  offices  d  the   |  jfj 
field  service  at  Portland  and  Seattle,  but  was  unable  to  find  any  report  boc^  i 
Agent  Love  covering  the  period  mentioned. 

No  report  books  were  kept  bv  any  of  the  special  agents  after  July  1, 1909,  onaccouit 
of  the  new  daily  reports  which  were  put  in  use  at  that  time. 

Para^ph  5.    List  of  January  29,  1910.  1'^ 

The  joint  committee  calls  for: 

"Personal  letter,  L.  R.  Glavis  to  H.  H.  Schwartz,  dated  on  or  about  November 22, 
1907.'' 

Mr.  Schwartz  advises  me  that  he  has  no  personal  recollection  of  the  contents  of  the 
letter  in  question,  and  has  absolutely  no  knowledge  that  the  same  was  ever  by  Mm 
retained.  For  these  reasons  I  am  unable  to  furnish  the  letter  in  question.  Mi. 
Schwartz  is  unable  to  state  whether  the  copy  quoted  by  Mr.  Glavis  on  page  41  of  the 
hearings,  record  of  January  28, 1910,  is  approximately  correct,  but  he  does  not  question 
the  letter. 

Paragraph  10.    List  of  January  29,  1910. 

The  joint  committee  calls  for: 

"Telegram  of  L.  R.  Glavis,  dated  March  6,  1908,  in  relation  to  Alaska  coal  claims." 

I  am  unable  to  find  the  telegram  in  question.  Mr.  Schwartz  recalls  it  as  a  telegram 
from  Wallace,  Idaho,  or  Spokane,  Wash.,  from  Glavis  to  him,  wherein  Glavis  advised 
of  getting  the  Cunningham  book,  and  wherein  he  (quoted  that  part  of  the  book  which 
is  tne  last  paragraph  on  page  22  of  Mr.  Glavis's  testimony  before  the  committee.  Mr. 
Schwartz  showed  this  telegram  to  Secretary  Garfield,  and  his  further  recollection  is 
that  it  remained  in  the  Secretary's  ix)68es8ion,  but  as  to  th&t  he  is  not  positive.  In 
any  event,  the  telegram  was  never  nled.  The  same  was  answered  by  office  letter  to 
Mr.  Glavis  which  appears  at  the  top  of  page  No.  466  of  Senate  Document  No.  248. 

Paragraph  13.    List  of  January  29,  1910. 

All  of  the  corre8i>ondence  referred  to  in  this  paragraph  was  sent  on  February  4, 
1910,  except  such  as,  in  my  opinion,  should  not  be  presented  until  such  time  aa 
Mr.  Schwartz  appears  as  a  witness.    However,  I  send  to-day,  by  separate  letter, 
correspondence  between  Messre.  Schwartz  and  Colter  in  so  far  as  now  located. 
Remaining  letters,  if  any,  can  not  be  found,  as  Mr.  Schwartz  does  not  ordinarily 
preserve  personal  correspondence.    Further  search  is  being  made.    The  additional 
matter  to-day  transmitted  will  be  found  in  book  entitled  Gla vis-Shaw  and  pap^a 
attached  thereto. 

Para^ph  15.    List  of  January  29,  1910. 

The  joint  committee  calls  for: 

"Personal  letter  of  L.  R.  Glavis  to  Schwartz  of  April,  1908,  referred  to  in  letter 
of  April,  1908,  to  Hon.  R.  A.  Ballinger,  September  10,  1909  (Senate  Doc.  248,  p.  »9).*' 

Mr.  Schwartz  has  not  such  a  letter  and  has  no  satisfactory  recollection  of  the  same 
It  is  probable  that  the  communication  of  which  he  speaks,  on  page  99  of  Senate  I>oc^ 
ument  No.  248,  as  a  personal  letter  from  Glavis  to  nimself,  written  early  in  April 
1908,  was,  in  fact,  the  telegram  of  March  6,  1908. 

Paragraph  21.    List  of  January  29,  1910. 

The  joint  committee  calls  for: 

"Any  record  of  the  hearing  given  to  ex-Governor  Moore  by  Commiseioner  Ba 
linger  in  December,  1907,  referred  to  by  Schwartz  on  page  224  and  again  on  page  44 
of  the  Senate  Document  248  (President  s  message  on  Glavis's  charges).*' 

There  is  no  record  of  the  hearing;  no  record  was  made;  the  hearing  was  an  inform 
call  and  inquiry.  Mr.  Schwartz  was  in  error  in  supposing  a  formal  nearin^^  h.ad  l>e< 
had,  or  that  Mr.  Moore  was  accompanied  by  other  claimants  or  persons. 

Paragraph  23.    List  of  January  29,  1910. 

A  copy  of  the  letter  of  Commissioner  Dennett  to  Agent  Glavis  of  June  3,  1908,  ^ 
sent  to  your  committee  on  February  4,  1910.  Under  date  of  February  8,  1910,  Age 
Christensen  reports  that  he  is  unable  to  find  this  original  letter  of  June  3, 1908.  It  n* 
appears  that  this  letter  was  transmitted  to  the  joint  committee  on  February  16,  19 
by  the  Department  of  Agriculture  in  bundle  No.  1,  in  response  to  papers  <»lle<i  for 

Para^ph  14.    List  of  February  1,  1910. 

The  joint  committee  calls  for: 

**  Letter  in  Seattle  land  office  now  or  formerlv  dated  March  10, 1908,  stating  tliat 
writer  thinks  Judge  McKenzie  drafted  Cale  bill  addressed  to  Hon.  Oscar  Foote. " 

A  telegram  was  sent  to  the  Seattle  land  office  as  follows: 

"Joint  committee  of  Congress  caUs  for  the  following:  '  Letter  in  Seattle  land,  off 
now  or  formerly,  dated  March  tenth,  nineteen  eight,  stating  that  the  writer  tba 
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Judge  McKenzie  drafted  Gale  bill,  addreflsed  to  Hon.  Oscar  Foote.*    Make  diligent 
search  and  forward  letter  immediately.    Answer  by  wire/' 

On  February  17, 1909,  the  register  and  receiver  at  Seattle  wired 

''Thoroughly  examined  our  files,  consulted  Chief  Christensen,  interviewed  Oscar 
FooCe,  And  find  no  trace  of  letter  described.  Foote  has  no  recollection  of  such  letter. 
Do  you  want  affidavit?  " 

On  February  17,  Uie  following  telegram  was  sent  to  the  register  and  receiver  at 
Seattle: 

"Matter  mentioned  in  your  wire  to-day.  Secure  affidavit  of  Oscar  Foote  in  retei^ 
ence  to  matter  mentioned  my  wire  yesterday." 

This  affidavit  will  be  forwarded  to  your  committee  as  soon  as  received. 
Very  respectfully, 

Fred  Dennett,  Commi$sumer. 

Senator  Sutherland.  I  move  that  the  committee  adjourn. 

The  motion  was  agreed  to,  and  at  3  o'clock  and  25  minutes  p.  m. 
the  committee  adjourned  until  Friday,  February  25,  1910,  at  10 
o'clock  a.  m. 


\.^ 
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MEMBERS  OF  THE  JOINT  COMMIO^ICE. 


KNUTE  NELSON»  Minnesota,  Chairman. 
I .  ^  SAMUEL  W.  McCALL,  MaaBaehosetts,  Vlce^Chatnnan. 

FRANK  P.  FLINT,  Californifl.  MARLIN  E.  OLMSTED,  Fennsylvan 

GEORGE  SUTHERLAND,  Utah.  EDWIN  DENBY,  Michigan. 

ELIHU  ROOT,  New  York.  E.  H.  MADISON,  Kansas. 

W] LLI AM  E.  rURCELL,  North  DakoU.  *    OLLIE  M.  JAMES,  Kentucky. 

DUNCAN  U.  FLETCHER,  Florida.  JAMES  M.  GRAHAM.  lUinob. 

Paul  BtEUAXt  5tfereterf • 
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Jud|*e  MrKenzie  drafted  Cale  bill,  addressed  to  Hon.  Oscar  Foote.'    Make  diligent 
■earch  and  forward  letter  immediately.    Answer  by  wire.'* 

On  February  17, 1909,  the  reginter  and  receiver  at  Seattle  wired 

'^Thoroughly  examined  our  tiles,  consulted  Chief  Christensen,  interviewed  Oscar 
Foote,  and  find  no  trace  of  letter  dcecribed.  Foote  has  no  recollection  of  such  letter. 
Do  you  want  aflidavit?  " 

On  February  17,  the  following  telegram  was  sent  to  the  register  and  receiver  at 
Seattle: 

''Matter  mentioned  in  your  wire  to-day.  Secure  affidavit  of  Oscar  Foote  in  reter> 
enoe  to  matter  mentioned  my  wire  yesterday." 

This  affidavit  will  be  forwsurded  to  your  committee  as  soon  as  received. 
Very  respectfully, 

FaED  Dennett,  Commissioner. 

Senator  Suthebland.  I  moye  that  the  committee  adjourn. 

The  motion  was  agreed  to,  and  at  3  o'clock  and  25  minutes  p.  m, 
the  committee  adjourned  until  Friday,  February  25,  1910,  at  10 
o'clock  a.  m. 


F&IDAY,  FBBBUABY  25,  1010. 

Joint  Committee  to  Investigate  the  Interior 

Department  and  Forestry  Service, 

WasMngtony  February  25, 1910. 

The  Joint  Committee  to  Investigate  the  Interior  Department  and 
Forestry  Service  met,  pursuant  to  adjournment,  at  10  a.  m. 

Present,  Senators  Nelson  (chairman),  Flint,  Sutherland,  Root, 
Fletcher,  and  Purcell;  Representatives  McCall,  Olmsted,  Denby, 
Madison,  and  Graham;  Mr.  Paul  Sleman,  secretary;  also  Mr.  Louis 
D.  Brandeis  and  Mr.  Joseph  P.  Cotton,  jr.,  representing  Mr.  Louis  R. 
Glavis;  also  Mr.  George  Wharton  Pepper,  representing  Mr.  GifTord 
Pinchot;  also  Messrs.  John  J.  Vertrees  and  Carl  Rasch,  representing 
Secretary  Ballinger;  also  Mr.  E.  C.  Finney. 

The  Chairman,  The  committee  will  come  to  order.  Mr.  Brandeis, 
you  mav  proceed. 

Mr.  Brandeis.  Mr.  Chairman,  I  desire  now  to  put  in  evidence  a 
portion  of  the  testimony  and  the  documents  submitted  to  the  Com* 
mittee  on  Territories  by  Mr.  Birch  and  Mr.  Steele,  of  the  Morgan- 
Guggenheim  Alaska  svndicate,  which  appears  in  the  printed  report 
of  that  testimony.  The  whole  report  of  the  two  hearings  of  February 
18  and  19  cover  a  hundred  and  fifty-five  pages.  The  part  which  it 
seems  to  me  important  to  call  to  the  attention  of  this  committee 
covers  a  comparatively  few  pages,  and  my  purpose  was,  with  the 
consent  of  the  committee,  to  read  to  the  committee  the  passages 
which  relate  directly  to  the  Alaska  coal  lands  and  the  option  of  July 
20,  1907,  the  acceptance  of  that  option  under  date  of  December  7, 
1907,  and  certain  portions  of  the  testimon^r  relating  to  the  value  of 
the  lands,  and  the  circumstances  under  which  the  option  was  taken 
and  accepted. 

The  Chairman.  I  want  to  say  to  the  counsel  that  my  understand- 
iiif^  is  that  this  statement  taken  before  the  Committee  on  Terri- 
tories— I  belong  to  that  committee,  but  was  not  present  at  that  time, 
because  we  were  in  session  here — that  that  has  not  been  taken  under 
oath,  if  I  understand  it  correctly.  In  addition,  I  want  to  say  that  be- 
fore that  statement  was  given  before  that  committee,  Mr.  Birch 
and  the  attorney — I  do  not  remember  his  name 
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«  » 

'    Mr.  Bbandeis.  Mr.  Steele — ^Mr.  John  N.  Steele. 

The  Chaibman.  They  wrote  me  that  they  wanted  to  appear 
before  this  committee,  and  I  replied  that  we  would  give  them  a 
ehance  to  appear  after  vou  got  through  with  Mr.  Glavis  and  your  case, 
jknd  I  presume  they  will  be  coining  here  before  the  committee,  or  will 
want  to  come. 

Mr.  Bbandeis.  I  should  desire  to  call  them  as  my  witnesses, 
unless  the  testimony  which  they  have  already  made  is  admitted  as 
evidence. 

The  Chaibman.  Well,  do  you  know  whether  this  testimony  waa 
given  under  oath  ? 

Mr.  Bbandeis.  I  do  not,  but  I  think  that  the  important  parts  of 
the  testimony,  and  particularly  the  documents,  which  are  the  most 
important  parts,  are  matters  as  to  which  there  probably  is  no  dispute; 
is  there,  Mr.  Vertrees  ? 

Mr.  Vebtbees.  Part  of  it,  there  is  not.  If  you  would  allow  me 
here  I  would  suggest  that  you  defer  this  application  until  we  can 
determine  whether  these  gentlemen  will  come  before  the  committee. 
We  would  prefer  to  have  them;  otherwise  we  might  admit  this  in 
evidence. 

Mr.  Gbaham.  Even  if  their  statements  were  taken,  I  think  they 
ought  to  appear  and  verify  under  oath — even  if  they  were  sworn  at 
ihe  other  place,  they  should  come  here  and  verify  what  they  tes- 
tified to  there. 

.  The  Chaibman.  I  think  that  they  were  not  sworn  there.  That  is 
my  information.  If  it  is  the  desire  of  Mr.  Brandeis,  and  the  com- 
mittee will  agree  to  it,  we  will  have  them  appear  before  the  committee. 

Mr.  Bbandeis.  I  would  like  very  much  to  have  that  evidence 
Introduced. 

:  The  Chaibman.  So  that  for  the  present  you  may  withdraw  this 
request. 

.'  Mr.  Bbandeis.  I  therefore  defer  this  question  until  we  find  whethei 
we  can  get  them  or  not. 

Mr.  Vebtbees.  I  will  unite  with  you  in  an  application  that  Mr, 
Birch  be  brought  here. 

Mr.  Bbandeis.  Mr.  Birch,  and  I  suppose  there  are  some  matten 
that  Mr.  Steele  knows.  What  we  would  like  to  have  included  h 
that  the  subpoena  should  subpoena  them  to  bring  with  them  noi 
only  the  original  documents,  out  all  letters  and  copies  of  letters 
telegrams,  and  other  communications  relating  to  their  connectioi 
with  the  Cunningham  group. 

The  Chaibman.  Will  you  be  kind  enough  to  give  in  writing  th^ 
foriri  of  the  subpoena  and  the  duces  tecum  that  you  desire,  and  w< 
will  liave  them  subpoenaed  ? 

Mr.  Bbandeis.  I  will  submit  it  to  the  clerk. 

Then,  Mr.  Chairman,  I  would  like  to  call  as  the  first  witness  to-dai 
Mr,  Horace  Tillard  Jones,  whom  I  think  is  here. 

The  Chaibman.  The  special  agent,  Jones  ? 

Mr.  Bhandeis.  Yes. 
.   I  would  like  to  have  the  clerk,  in  connection  with  Mr.  Jones,  t 
introduce  his  daily  reports,  which  I  understand  have  been  in  proces 
of  examination  with  a  view  to  determining  whether  thdfe  is  anythinj 
ik  th^m  which  ought  not  to  be  publishea. 
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Before  Mr.  Jones  testifies,  I  desire  to  submit,  in  response  to  \3^e 
suggestion  of  the  chairman,  a  typewritten  statement  of  Mr.  Glavis. 
containing  the  corrections  in  the  testimony  since  he  last  submittea 
to  the  committee  orally  certain  corrections.  I  thought  that  would 
save  the  time  of  the  committee  and  probably  be  agreeable. 

The  Chaibman.  I  wish  you  would  submit  it  to  Mr»  Vertrees. 

Mr.  Bbandeis.  Very  well. 

Mr.  Vebtbees.  We  also  have  some,  and  I  will  submit  them  to  you. 

The  Chaibman.  Yes;  submit  them  to  counsel  on  both  sides,  and 
if  there  is  no  objections  the  corrections  will  be  made. 

Senator  Flint.  Before  that  is  done,  I  suggest  that  after  counsel 
have  agreed  to  them  a  statement,  a  typewritten  statement  showing 
the  corrections,  be  submitted  to  the  committee  before  the  record  is 
changed,  so  that  the  committee  may  be  satisfied  that  the  record 
ought  to  be  changed  in  that  respect. 

The  Chaibman.  Very  well.  After  counsel  has  disposed  of  it 
fuid  come  to  an  agreement,  the  committee  will  consider  it. 

STATEMEFT  OF  HOKACE  TILLABD  JONES. 

Mr.  Bbandeis.  I  will  introduce  first,  Mr.  Chairman,  the  reports 
of  Special  Agent  Jones  for  the  period  designated,  and  will  call  atten- 
tion by  reading  certain  portions  of  those,  as  I  did  in  the  case  of 
Mr.  Glavis.    These  have  been  examined. 

The  Chaibman.  Are  those  reports  that  are  not  already  in  f 

Mr.  Bbandeis.  These  are  daily  reports,  and  none  of  them  are  in. 

The  Chaibman.  You  mean  his  daily  reports  ? 

Mr.  Bbandeis.  His  daily  reports;  yesj  sir. 

The  Chaibman.  Have  you  got  the  reports  there  f 

Mr.  Bbandeis.  Mr.  Sleman  is  getting  the  reports,  and  I  will  hand 
them  to  the  stenographer  for  marking. 

The  daily  reports  of  Special  Agent  Jones  from  June,  1907,  to  Decem-r 
her,  1909,  inclusive,  are  as  follows: 

Daily  reports,  June,  1907. 
•  [MX  8lSD«d  **  Horace  TlUard  Jones,  Spedal  Agent."] 

June  Ist,  1907,  Portland,  Oreeon: 

At  U.  S.  land  oflSce,  Portland,  Oregon,  making  list  of  contests  against  SiletE  home- 
stead entrymen. 

June  2, 1907,  Portland,  Or.,  Sunday. 

June  3,  1907,  Portland,  Or.: 

Made  report,  from  data  gathered  at  U.  S.  land  office  Portland,  Or.,  in  re ,  fof 

the  use  of  Spl.  Insp.  Neuhausen.  Prepared  transcript  for  Spl.  Insp.  Neuhausen  of 
docket  entries  in  conte:9t  cases:  Chas.  £.  Hays  V9.  Alice  Smith— (lias.  E.  Hays  v«« 
Walter  J.  Smith— W.  G.  Howell  v«.  Alice  Smith  and  Chas.  E.  Hays^-W.  G.  Howell  vs. 
Walter  J.  Smith  and  Chas.  E.  Hays,  said  contests  being  brought  in  the  U.  S.  land  office» 
Portland,  Oregon. 

June  4,  1907,  Portland,  Or.: 

Prepared  copy,  in  duplicate,  of  contest  notice  of  Grover  C.  Gherking  vi.  Champ 
Smith,  D.  L.  £.  No.  138,  The  Dalles,  Or.,  land  district,  for  the  use  of  Spl.  Insp* 
Neuhausen.    Also  other  office  w(»>k. 

June  5,  1907,  Portland,  Or.: 

Prepared  for  use  of  Spl.  Insp.  Neuhausen  copy  of  Inspector  E.  B.  Linnen's  confiden- 
tiaJ  report  of  April  20, 1905,  to  commissioner.    15  typewritten  pages. 

June  6.  1907.  Porthmd,  Or.: 

Omnultad  with  register  U.  8.  land  office,  Portland,  Or.,  about  surveys  in  Oregon. 
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June  7,  1907,  Portland,  Or.: 

Making  copiee,  for  the  use  of  Neuhaueen,  Special  loBpector,  of  field  notes  of  sections, 
townships,  and  ranges  embraced  in  Oregon  State  Desert  Land  Selection  Lists  Nob.  3 
and  4,  at  Surveyor  General's  Office.  (Related  to  investieation  directed  to  be  made, 
as  suggested  in  Commr's  letter  "F,"  1906—173572,  1907—70295,  C.  C.  K.,  of  May  16, 
1907.) 

June  8,  1907,  Portland,  Or.: 

Preparing  copies  of  field  notes,  for  Inspector  Neuhausen,  of  lands  embraced  in 
Or^on  State  Desert  Selection  Lists  3  and  4. 

June 9, 1907,  Portland,  Or.,  Sunday. 

June  10th,  1907,  Portland,  Or.: 

Making  copies,  for  use  of  Inspector  Neuhausen,  of  sections,  townships,  and  langee 
embracea  in  Oregon  State  Desert  Land  Selection  Lists  3  and  4,  at  office  of  Surveyor 
General  for  Oregon. 

June  11th,  1907,  Portland,  Or.: 

At  office  of  U.  S.  Surveyor  General  for  Oregon  preparing  copy  of  field  notes  of  survey 
of  sections,  townships  and  ranges  embraced  in  Oregon  State  Desert  Land  Selection 
Lists  3  and  4,  for  the  use  of  Inspector  Neuhausen. 

June  12th,  1907,  Portland,  Or.: 

Making  copies,  for  use  of  Inspector  Neuhausen,  of  townships  embraced  in  Oregon 
State  Desert  I.and  Selection  List  3  and  4  and  transmitted  same  to  him.  Made  repoit 
as  to  knowledge  of  certain  T.  &  S.  and  homestead  applications  in  Rosebuiig  and  Lake- 
view  land  districts,  to  Inspector  Neuhausen. 

June  13th,  1907,  Portland,  Or.: 

Prepared,  for  use  of  Special  Inspector  Neuhausen,  copies  of  following  letters: 

June  14th,  1907: 

Prepared  original  and  carbon  copy  of  answer  of  defendant  to  bill  of  complaint  it 
case  ot  U.  S.  vi.  W.  W.  Steuver  et  al.  No.  2911,  for  use  of  Inspector  Neuhausen. 

June  15th,  1907: 

Preparing  for  use  of  Inspector  Neuhausen  chronoloejcal  lists  of  papers  in  re  tiu 
homestead  proofs  involved  in  the  case  of  U.  S.  vi.  W.  W.  Steuver  et  al.  No.  2911. 

June  16th,  1907,  Portland,  Oregon,  Sunday. 

June  17th,  1907,  Portland,  Oregon: 

Preparing,  for  use  of  Inspector  Neuhausen,  chronological  lists  of  final  proof  papen 

June  18th,  1907,  Portland,  Oregofa: 

Preparing,  for  use  of  Inspector  Neuhausen,  chronological  list  of  proofe  in  entric 
involved  in  case 

June  19th,  1907,  Portland,  Oregon: 

Preparing,  for  use  of  Inspector  Neuhausen,  chronological  list  of  papeis  in  re  homi 
Alead  proofs  involved  in  case 

June  20th,  1907,  Portland,  Oregon: 

Preparing,  for  Inspector  Neuhausen,  chronological  list  of  papere  in  re  homestea 

entries  involved  in  the  case .    Transmitted  same  to  Inspector  Neuhausen.     Pr 

paring,  for  Inspector  Neuhausen,  schedule  of  entries  made  in  Siletz  Reservation  pri< 
to  Nov.  14,  1903.  One  special  delivery  stamp  on  official  communication  to  T.  I 
Neuhausen,  .10. 

June  21,  1907,  Portland,  Oregon: 
-  Preparing,  for  use  of  Inspector  Neuhausen,  a  list  of  entries  in  former  Siletz  I&di4 
Reservation,  prior  to  November  14,  1903. 

June  22,  1907,  Portland,  Or.: 

Preparing,  for  use  of  Inspector  Neuhausen,  a  list  of  entries  in  former  Silets  Indi 
Reservation  made  prior  to  November  14,  1903. 

June  23,  1907,  Portland,  Oreg.,  Sunday. 
.  June  24th,  1907,  Portland,  Oregon: 

.  Preparing  schedule  of  entries  for  land  in  the  former  Siletz  Indian  Reaervatio 
made  prior  to  Nov.  14,  1903,  for  Inspector  Neuhausen. 

June  25th,  1907: 

Preparing  schedule,  for  use  of  Inspector  Neuhausen,  of  entries  for  land  in  lorn 
Siletz  Indian  Reservation  made  prior  to  Nov.  14,  1903. 
.  June  26th,  1907,  Portland,  Oregon: 

Preparing,  for  Special  Inspector  T.  B.  Neuhausen,  schedule  of  entries  made 
former  Siletz  Indian  Reservation  prior  to  November  14,  1903. 

June  27th,  1907,  Portland,  Oregon: 

Turned  Siletz  schedule  over  to  Inspector  Neuhausen  and  started  investigation 
Alaska  coal-land  entries  under  authority  of  letter  "P,*'  H.  H.  S.,  38231,  dated  June 
1907.    Wrote  M.  S.  Duffield,  Ely,  Nov.,  in  re  Alaska  coal  lands.    One  special  deli  v< 
stamp  on  letter  to  M.  S.  Duffield,  Ely,  Nevada,  .10.    To  Kilham  Stationery  Co.,  P< 
land,  Oregon,  one  loose-leaf  note  book  and  extra  pages,  1.25. 
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Jane  29th,  1907,  Portland,  Oregon: 

Reading  deciitions  relating  to  coal-land  frauds.  Conferring  with  L.  R.  Glavia, 
Chf .  Field  Div.  No.  2. 

June  28th,  1907,  Portland,  Oregon: 

Reading  up  cases  in  re  conspiracy,  etc.  Conferring  with  L.  R.  Glavis,  Chief  of  Field 
Div.  No.  2,  in  re  specific  cases  of  fraud  in  coal  lands  in  Alaska,  said  cases  being  referred 
to  me  by  Glavis  in  conjunction  with  the  investigation  ordered  by  letter  addressed  to 
me  June  21, 1907,  '*P"  H.  H.  S.,  No.  38231. 

June  30th,  1907,  Portland,  Oregon,  Sunday. 

Daily  reportt,  JuZy,  1907» 

[AU  signed  "nonce  TIllArd  Ioqm,  spootol  agent."] 

July  Ist,  1907,  Portland,  Oregon: 

Reading  decisions  of  Secretanr  of  the  Interior,  and  U.  S.  and  Federal  Reports  in  re 
conspiracy  cases  under  sec.  5440,  R.  S.,  U.  S. 

July  2nd,  1907,  Portland,  Oregon: 

Reading  decisions  of  Secretary  of  the  Interior,  and  U.  S.  and  Federal  Reports  in  re 
conspiracy  cases  under  sec.  5440,  R.  S.,  U.  S. 

July  3d,  1907,  Portland,  Oregon: 

Reading  decisions  of  Secretary  of  Interior  in  re  coal  lands,  and  of  U.  S.  and  Federal 
Reports  in  re  conspiracy  cases  under  section  5440,  R.  S.,  U.  S. 

Arranged,  in  alphabetical  order,  list  of  coal  claims  in  Alaska,  as  per  list  transmitted 
from  G.  L.  O.  with  letter  "P"  H.  H.  S.  38231  of  June  21, 1907. 

July  4th,  1907,  Portland,  Oregon,  holiday. 

July  5th,  1907,  Portland.  Oregon: 

Took  affidavit  of  J.  Frank  Watson,  of  Portland,  Oregon,  in  re  coal  land  claim  taken, 
in  Alaska,  by  his  wife,  Mrs.  J.  Frank  Watson. 

To  Kilham  Stationery  and  Publiahing  Company,  for  one  loose  leaf  price  book  No. 
604  and  500  sheets  of  paper  for  same,  l.w). 

July  6th,  1907,  PorUand,  Oregon: 

Reading  decisions  and  rules  in  re  coal-land  cases.  Preparing  for  trip  to  Alaska; 
To  Kilham  Stationery  &  Publishing  Co.,  for  250  sheets  paper  for  loose  leaf  notebook, 
.50;  to  N.  P.  R.  R.  Co.,  berth  in  sleeper,  Portland,  Or.,  to  Seattle,  Wash.,  2.00;  one 
■met  car  fare  in  Portland,  Or.,  .05;  Lv.  Portland,  11.45  p.  m.,  via  N.  P.  R.  R.  See 
T.  R.  No.  27141  (fare,  $5.60)  en  route  to  Seattle,  Wash. 

July  7th,  1907  (Sunday),  Seattle,  Wash.: 

At  Seattle.  Waish.,  7.05  a.  m.  Fee  to  Pullman  porter,  .25;  one  street  car  fare  in 
Seattle,  Washington,  .05. 

July  8th,  1907,  Seattle,  Wash.:  • 

£n  route  to  Alaska.  Delayed  waiting  inspection  of  steamer  "City  of  Seattle,"  bv 
U.  S.  steamboat  inspectors.  Ship  was  to  sail  Monday  morning  at  9  o'clock,  but  will 
not  Mtil  until  Tuesday  evening  at  9  o'clock. 

July  9th,  1907.  Seattle,  Washington: 

En  route  to  Alaska.  Delayed  on  account  of  inspection  of  steamer  on  which  I  was 
to  have  sailed  July  8th  at  9  a.  m.  Leave  Seattle  9  p.  m.  en  route  to  Juneau,  Alaska. 
Fare  via  IWific  Coast  Steamship  Co.  's  steamer  **City  of  Seattle"  ($25.00).  See  T.  R. 
27142.  including  meals.    No  rebate  for  round  trip. 

July  10th,  1907: 

En  route  to  Juneau,  Alaska. 

July  nth,  1907: 

En  route  to  Juneau,  Alaska. 

July  12th,  1907: 

En  route  to  Juneau,  Alaska. 

July  13th.  1907: 

En  route  to  Juneau,  Alaska;  arrived  at  Juneau,  Alaska,  6  p.  m. 

July  14th,  1907,  Juneau,  Alaska:  Sunday. 

Julv  15th,  1907,  Juneau,  Alaska: 

At  U.  S.  land  office,  taking  addresses  of  coal-land  claimants. 

July  16th,  1907,  Juneau,  Alaska: 

At  U.  8.  land  office,  gathering  data  relating  to  coal-land  applicants. 

July  I7th,  1907,  Juneau,  Alaska: 

At  U.  8.  land  office  gathering  data  relating  to  coal  land  applicants. 

Lv.  Juneau,  Alaska,  8  p.  m.,  en  route  to  Seattle,  Wash.,  via  Pacific  Coast  Stearodiip 
Co. 'a  steamer  'Tity  of  Seattle."  Fare  ($25);  same  with  or  without  meals.  No  rebate 
lor  roond  trip.    See  T.  R.  27143. 

July  18th,  1907:  i 

En  ftrattf  to  Seattle,  Wadiington. 
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July  19th,  1907: 

JSn  rpute  to  Seattle,  Washington. 

July  20th,  1907: 

En  route  to  Seattle,  Washington.    Ar.  Seattle,  Wash.*  12  p.  m. 
'  July  2l8t.  1907,  Seattle,  Wadi.:  Sunday. 
'  July  22nd,  1907,  Seattle,  Waeh.: 

^Conferring  with  honorable  cororoissioner  G.  L.  0.  and  special  agent  H.  SL  Lov«| 
in  re  coal  land  applications  in  Alaska.  | 

July  23rd,  1907,  Seattle.  Wash.: 

Getting  addresses  of  coal-land  applicants  (in  Alaska)  assisted  by  H.  E.  Love,  spcdali 
agent  G.  L.  O. 

July  24th,  1907,  Seattle,  Wash.: 

Getting  addresses  of  applicants  for  coal-lands  in  Alaska,  aasbted  by  n.  K.  Love, 
special  agent  G.  L.  O. 

July  25th,  1907,  Seattle,  Wash.: 

Getting  addresses  of  coal-land  applicants  in  Alaska,  assisted  by  H.  K.  Love,  special 
agent  G.  L.  O. 

July  26th  1907,  Seattle,  Wash.: 

Getting  addresses  of  coal-land  applicants  in  Alaska,  assisted  by  H.  K.  Love,  speda 
agent  G.  L.  O. 

July  27th.  1907,  Seattle,  Wash.: 

Took  atedavit  of  John  R.  Young  in  re  his  coal-land  D.  S.,  No.  367.  Paid  Northen 
Express  Co.  for  express  charges  on  Underwood  typewriter  from  Portland,  Oregon,  % 
Stettle,  Wash. 

July  28th,  1907,  Seattle,  Wash.    Sunday. 

July  29th,  1907,  Seattle,  Wash.: 

Interviewed  M.  A.  Greea  and  W.  O.  Rinehart  in  re  Alaska  coal-land  entries. 

One  street-car  fare  in  Seattle,  Wash.,  $0.5;  to  N.  P.  R.  R.  Co.  to  berth  in  sleep 
from  Seattle,  Wash.,  to  Portland,  Ore^n,  $2.00;  Iv.  Settle,  Wash.,  10.20  p.  m.  e 
route  to  Portland,  Or.,  fare  via  N.  P.  R.  R.,  $5.60. 

July  30th,  1907,  Portland,  Oregon: 

Ar.  Portland,  Oregon,  7  a.  m.    Fee  to  Pullman  porter,  $.25;  one  street-car  fare 
Portlahd,  Oregon,  $.05;  transporting  baggage  from  depot  to  home,  $.50;  interviews 
and  took  affidavits  of  F.  L.  Stanley  and  Geoige  H.  Hill  in  re  Alaska  coal-land  eQtri< 

July  3l8t,  1907,  Portland.  Oregon: 

Interviewed  A.  B.  Crosman  in  re  his  coaUland  claim  in  Alaska.  Took  affidavit 
Dr.  J.  T.  Royles  in  re  a  list  of  some  sixty-odd  coal-land  claioui  on  Yukon  Riv 
Alaska. 

Daily  reportSf  Augxut,  1907, 
[All  signed  "  Homm  Tlllord  Jones,  Special  Agent."] 

'   August  1, 1907,  Portland,  Oregon: 

Made  out  and  mailed  monthly  account  for  July,  1907.    Interviewed  E.  House  ir 
coal-land  D.  S.  448.— S.  J.  Barber,  in  re  coal  land  D»  S.  No.  446.— Took  affidt 
<^  Ai  d.  CoVeman  in  re  coal  land  declaratory  statements  83  and  105.    Took  affidi 
of  G.  1^.  Cartwright  in  re  coal  land  D«  S.  363.    All  in  Alaska  dist. 
•   August  2nd,  1907,  Portland,  Oregon: 

Took  affidavit  of  H.  J.  Morrison  in  re  coal-land  D.  S.  No.  91;  took  affidavit  of  D. 
Brown  in  re  coal-land  D.  S.  No.  281;  both  being  Alaska  series. 

One  street  car  fare  in  Portland,  Oregon,  $.05;  to  O.  R.  &  N.  Co.,  berth  in  fdeeper,  1 
land,  Or.,  to  Spokane,  Wash.,  $2.50;  Lv.  Portland,  Or.,  7  p.  m.,  en  route  to  Bpok: 
Wash.,  T.  R.  27144  via  O.  R.  &  N.  Co.,  fare  ($11.20),  no  rebate  for  R.  T. 

August  3,  1907,  Spokane,  Wash.: 

Ar.  Spokane,  Wash.,  11 .15  a.  m.  Fee  to  Pullman  porter,  $.25;  three  street  car  1 
in  Spokane,  $.15  Interviewed  and  made  personal  affidavit  in  re  coal  claims  in  A 1 
of:  M.  J.  Kalez,  D.  S.  460— Wm.  F.  BoettBCher,  D.  S.  480--G.  H.  Mueller,  I 
482  &  (Pauline  Mueller)  D.  S.  467— F.  H.  Mason^  D.  S.  185.  Took  affidavit  of  Ha 
8.  Moore  in  re  D.  S.  No.  369,  Alaska. 

August  4,  1907,  Spokane,  Wash.: 

Took  statement  of  Godfried  H.  Mueller  in  re  coal  D.  8. 467,  Pauline  Mueller  St  ] 
482  Godfried  H.  Mueller. 

August  5,  1907,  Spokane,  Wash.: 

Took  affidavits  of  Fred  H.  Mason,  D.  8. 185  and  A.  B.  Campbell,  D.  8.  161.  I 
viewed  Geoige  Madgett  in  re  D.  6.  462.  He  refused  to  give  statement.  Tinro  a 
tar  feares  in  Seattle,  Wash.,  $.10.  Took  statement  of  Andrew  Anderson  in  re  ] 
498;  took  statement  of  Fred  Jacobs  in  re  D.  S.  491;  took  statement  of  Mabel  B.  Mcli 
in  re  D.  S.  196. 
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To  N.  P.  R.  R.  Co.,  berth  in  standard  sleeper  from  Spokane,  Waflh.,  to  SiBattle,  Waah.( 
$2.50.  Lv.  Spokane,  Wash.,  II  p.  m.,  en  route  to  Seattle,  Wash.,  fare  T.  R.  27146 
($10.10). 

August  6,  1907,  Seattle,  Wash.: 

Fee  to  Pullman  porter,  $.25.  Ar.  Seattle,  Wash.,  2.30  p.  m.  Conferring  with  honor- 
able Commissioner  G.  L.  O.  and  H.  K.  Love,  Special  Agent  G.  L.  O.,  in  re  Alaska  caal- 
famd  investigation. 

August  7,  1907,  Seattle,  Waah.: 

To  Lowman  &  Hanford,  stationers,  Seattle,  Wn.,  for  thirteen  sheets  of  multicopjp 
carbon  paper,  $.50.  Made  duplicate  typewritten  copies  of  affidavits  of  J.  Frank  Wat- 
son, Harry  White,  H.  J.  Morrison,  F.  C.  Harper,  D.  H.  Brown,  and  C.  M.  Cartwright 
in  re  coal  lands  in  Alaska. 

August  8,  1907,  Seattle,  Wash.: 

Had  conference  with  honorable  Commissioner  G.  L.  O.,  H.  K.  Love,  special  agt. 
G.  L.  O.,  and  C.  F.  Munday,  atty.  at  law,  concerning  the  Stracey  coal  lands  in  Alaska. 
Made  typewritten  copies  in  duplicate  of  affidavits  of  A.  B.  Crosman,  Fred.  S.  Stanley^ 
Geo.  H.  Hill,  Fred  Jacobs,  Godfried  H.  Mueller,  M.  J.  Kalez,  J.  R.  Young,  and  Fred-^ 
erick  &  Wm.  Felitz  in  re  coal  lands  in  Alaska. 

August  9,  1907,  Seattle,  Wash.: 

Took  affidavits  of  Oscar  &  E.  £.  Foote  in  re  D.  S.  Nos.  194  &  193.  Made  duplicate 
typewritten  copies  of  same,  and Df  affidavits  of  Harvey  S.  Moore,  J.  T.  Royles,  Mabel  B% 
Mclntjrre,  Wm.  Gottstein,  Fred  H.  Mason,  Wm.  Devere,  and  Geo.  Hartig  in  re  Alaska 
coal  lands.  » 

August  10,  1907,  Seattle,  Wash.: 

Took  affidavits  of  Spl.  Agt.  H.  K.  Love  in  re  statements  made  to  him  by  Wm.  Devere^ 
D.  S.  306— GeoiTge  Hartig,  D.  S.  307— Oldham  Gates,  D.  S.  422,  and  R.  S.  Cox,  jr., 
D.  S.  271,  all  in  the  Juneau,  Alaska,  land  district.  Made  out  and  forwarded  to 
G.  L.  O.  report  on  Alaska  investigation. 

Lv.  Seattle,  Wn.,  10.30  o.  m.  via  N.  P.  R.  R.  (see  T.  R.  27146;  fare  $5.60)  en  route  to 
Portland,  Or.  To  N.  P.  R.  R.,  berth  in  sleeping  car  from  Seattle,  Wn.,  to  Portland, 
Oregon,  $2.00. 

August  11,  1907  (Sunday),  Portland,  Oregon: 

Ar.  Portland,  Or.,  at  7.05  o'clock  a.  m.  Fee  to  sleeping-car  porter,  $0.25;  one  streets 
car  fare  in  Portland,  Or.,  $.05;  transfer  of  baggage  from  depot  to  house,  $0.25.  * 

Aufroet  12,  1907,  Portland,  Or.: 

Transmitted  to  H.  K.  Love,  spl.  agt.  G.  L.  O.,  Seattle,  Wash.,  list  of  applicants  lot 
Alaska  coal  lands  residing  in  Seattle,  Wash. 

August  13,  1907,  Portland,  Or.: 

Preparing  list  of  names  and  addresses  of  Alaska  coal-land  applicants  for  transmission 
ioG.  L.  O. 

August  14,  1907,  Portland,  Oregon: 

Preparing  list  of  names  and  addresses  of  applicants  for  coal  lands  in  Alaska  for  trans- 
mission  to  G.  L.  O. 

August  15,  1907,  Portland,  Oregon: 

Completed  and  mailed  to  G.  L.  O.  list  of  names  and  addresses  of  Alaska  coal-land 
applicants.    Telegraphed  G.  L.  O.  for  further  work  in  Oregon. 

August  16,  1907,  Portland,  Oregon: 

Wrote  General  Land  Office  confirming  telegram  asking  for  work  in  Oregon. 

August  17,  1907,  Portland,  Oregon: 

To  Wells  Fargo  Express  Co.,  chai^ges  for  trans()orting  Underwood  typewriter  froiA 
Seattle,  Wash.,  to  Portland,  Oregon,  $0.80;  awaiting  instructions  from  G.  L.  O.  as  to 
wt3rk  in  Oregon. 

AugiHt  18,  1907,  Portland,  Or..  Sunday. 

August  19,  1907,  Portland,  Or.: 

Special  Inspector  T.  B.  Neuhauwn  returned  from  ea<em  Oregon  at  6  o'clock  p.  m., 
and  will  a.Hi«igii  work  to  me  to-morrow. 

August  20,  1907,  Portland,  Oregon: 

Reported  in  person  to  T.  B.  Neuhausen,  Acting  Chief  Field  I)ivi«*ion  No.  1,  for  duty. 
Instructed,  in  writing,  to  investigate  validity  of  lieu  land  selections  in  Oregon, 
Instructed  that  I  would  communicate  with  Chief  T.  B.  Neuhausen  by  mail  only. 
Wrote  Neuhausen  in  re  trip  to  Lakeview,  (h-egon,  on  lieu  land  investigation. 

August  21,  1907,  Portland,  Oregon: 

On  leave  of  absence.  Received  special  delivery  letter  from  Acting  Chief  Neuhauifen 
rrvoking  order  to  go  to  I^akeview,  Oregon,  in  the  matter  of  lieu  land  selections  until 
further  advised. 

Auguit  22,  1907,  Portland,  Ore.: 

At  V.  8.  land  office  gathering  data  relating  to  status  of  lieu  land  selections  m  th€( 
Portland.  Oregon,  land  district.    Wrote  T.  B.  Neuhaunen,  Acting  Chief  Field  Div.  Ntj. 
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1,  inclosing  list  of  lieu  land  selectionB  for  State  of  Oregon  under  investigation  as  u 
status.  Special  delivery  stamp  for  said  letter,  .10.  ^  Wrote  T.  B.  Neuhausen,  Acdng 
Chief  Field  Div.  No.  1,  in  re  necessity  of  using  special  delivery  stamp  on  communica- 
tions to  him  relatii^  to  official  matters.    Special  delivery  stamp  for  above  letter,. 10. 

August  23,  1907,  Portland,  Oregon: 

Trtuismitted,  by  special  delivery,  to  T.  B.  Neuhausen,  Acting  Chief  Field  Division. 
Portland,  Oregon.  One  special  (lelivery  stamp  for  above  letter,  .10.  Completed 
and  sent  to  Neuhausen  data  in  re  lieu  land  selections  for  Portland,  Oregon.  laad 
district. 

August  24,  1907,  Portland,  Oregon: 

Preparing  list  of  T.  A  S.  and  Hd.  entries  in  La  Grande,  Ore^n,  land  district  foi 
field  examination,  under  instruction  of  T.  B.  Neuhausen,  Acting  Chief  Field  Di¥. 
No.  1. 

•  August  25, 1907,  Portland,  Oregon,  Sunday. 
.  August  26,  1907,  Portland,  Oregon: 

.  Wrote  J.  H.  Alexander,  Spl.  Aj^t.  Pendleton,  Or.,  for  information  concerning  I4 
Grande,  Or.,  L.  D.  Wrote  G.  L.  O.  for  book  T.  R.'s  copied  afdvts.,  C.  H.  Doughten 
Schram,  Lippv,  and  Sautter,  Alaska  lands. 

August  27,  1*907,  Portland*,  Or.: 
'   Made  out  and  sent  in  supplemental  report,  with  affidavits  of  C.  H.  Doughten 
John  Schram,  T.  S.  Lippy,  and  O.  E.  Sautter,  in  re  Alaska  coal-land  locations,  t 
G.  L.  0.    Wrote  G.  L.  O.  in  re  unsigned  report  of  Alaska  coal-land  investigation 
of  Auff.  10,  1907. 

To  O.  R.  <&  N.  Co.,  sleeping-car  berth  from  Portland,  Or.,  to  La  Grande,  Ore.,  $2.0C 
Lv.  Portland,  Or.,  7.40  p.  m.  en  route  to  La  Grande,  Or.,  fare  (99.10)  see  T.  R.  27141 

August  28,  1907,  La  Grande,  Oregon: 

Ar.  La  Grande,  Or.,  8.15  a.  m.    Fee  to  Pullman  porter,  $0.25.    At  U.  S.  Laa 

Office  getting  status  of  following  entries: .    Wrote  T.  B.  Neuhausen,  Actio 

Chief,  Field  Div.  No.  1,  in  re  complaint  of  Fred  Wunder. 

•  August  29,  1907,  La  Grande,  Ore.: 

Getting  status  of  H.  E.  Wm.  Riley, *No.  5467;  wrote  T.  B.  Neuhausen,  Acting  Chi 
Field  Division,  in  re  said  H.  E.  of  Wm.  Riley.  Wrote  clerk  Grant  County  in  re  eaj 
H.  E.  Wm.  Riley.  Wrote  U.  S.  Commissioner,  Ukiah,  Ore.,  in  re  unlawful  inclosu 
of  Fred.  Martin  in  T.  4  S.,  R.  32  E.  Wrote  W.  S.  Lindsay,  Pendleton,  Ore.,  callii 
for  relinquishment  of  H.  E.  (cash)  No.  8a58,  La  Grande,  land  diet.  Wrote  T.  1 
Neuhausen,  Portland,  Ore.,  in  re  list  of  investigations  in  La  Grande  land  dist. 

August  30,  1907,  La  Grande,  Ore. 

August  31,  1907,  La  Grande,  Ore. 

Daily  repartij  September,  1907, 
[AU  signed  "  Hornoe  TiUard  Joimb,  Speoial  Agaot."] 

September  1,  1907,  La  Grande,  Ore.,  Sunday. 

September  2, 1907,  La  Grande,  Ore.: 

Lv.  La  Grande,  Or.,  9.15  a.  m.,  via  O.  R.  &  N.  Co.,  Ar.  Elgin,  Or.,  11.30  a.  m . ;  h 
no  R.  T.,  .65.    Took  affidavit  of  T.  E.  Parks  in  re  H.  E.  7654. 

September  3d,  1907,  Elgin,  Ore.: 

Lv.  Elgin,  Or.,  3.45  p.  m.,  via  O.  R.  <&  N.  Co.;  fare,  .65.  Ar.  La  Grande  6.30  p. 
Lv.  La  Grande  9.30  p.  m.,  via  O.  R.  &  N.  Co.;  fare,  1.55.    Ar.  Baker  City  11  p.  m 

September  4th,  1907,  Baker  City,  Or.: 

Lv.  Baker  City,  Or.,  8.30  a.  m.,  via  Sumpter  Valley  R.  R.  Ar.  Salisbury,  < 
9  a.  m.;  fare  (no  R.  T.),  .50.  Lv.  Salisbury,  Or.,  9.15  a.  m.,  via  Sullivan's  nta 
Ar.  Unity,  Or.,  6  p.  m.;  fare  (no  R.  T.),  2.00. 

September  5th,  1907,  Unity,  Oregon: 

Left  Unity,  Or.,  at  9.30  a.  m.,  for  above  trip  to  said  H.  E.,  and  returned  at  ' 
p.  m.  Paid  Fult  Fleetwood  for  use  of  team  for  above  trip,  with  driver,  total  dista 
about  16  miles,  $2.00.  Lv.  Unity  4  p.  m.;  ar.  Hereford,  Ore.,  7  p.  m.;  distance 
iniles.  Paid  H.  Friedman,  Baker  City,  Ore.,  for  seat  in  wagon.  Unity  to  Hereft 
Ore.,  .75. 

September  6,  1907,  Hereford,  Oregon. 

September  7,  1907,  Baker  City,  Ore. 

September  8,  1907,  Baker  City,  Ore.: 

Lv.  Baker  City,  Ore.,  11  a.  m.,  via  0.  R.  &  N.  Co.,  fare,  $1.55;  ar.  La  Gnu 
Ore.,  1  p.  m.  Seat  in  pullman  for  above  trip,  0.25.  At  La  Grande  land  office  ec 
ing  portions  of  final  proof  in  re  T.  A  S.  5210  J.  H.  Parker  and  making  supplemc 
report  of  work  and  expenses  for  August  28,  1907;  the  original  report  lost  in  na 
Transmitted  said  report  to  T.  B.  Neuhausen,  Acting  Chief,  Field  Div. 
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September  9,  1907,  La  Grande,  Oregon: 

Wrote  T.  B.  Neuhausen,  Acting  Chief,  Field  Division  No.  1,  in  re  daily  reports  and 
list  of  La  Grande  cases  for  investigation. 
September  10,  1907,  La  Grande,  Ofe.: 

Paid  M.  H.  Kirtley,  La  Grande,  Ore.,  for  use  of  two  horses  and  buggy,  with  driver^ 
for  said  trip  to  H.  E.  13803,  $4.50.    Paid  W.  F.  Alexander,  Cove.  Ore.,  for  dinner  for 
two  horses,  S0.50.    Paid  S.  G.  Keese,  Cove,  Ore.,  for  dinner  for  oriver,  10.35. 
September  11,  1907,  La  Grande,  Or. 
September  12,  1907,  Pendleton,  Ore. 
September  13th,  1907,  Walla  Walla,  Wn. 
September  14th,  1907,  Walla  Walla,  Wn. 
September  15th,  1907.  Walla  Walla,  Wn.: 

Took  affidavit  and  relinquishment  of  Joseph  W.  Toner,  H.  £.  13695.    Transmitted 
Toner  relinquishment  to  La  Grande  land  office.    Interviewed  John  F.  Mackin  in  re 
H.  E.  9626.    He  refused  to  make  written  statement. 
September  16th,  1907,  Walla  Walla,  Wash. 
September  17th,  1907,  Walla  Walla,  Wash. 
September  18th,  1907,  Walla  Walla,  Wash.: 

Lv.  Walla  Walla,  Wash.,  8.30  a.  m.,  ar.  Pendleton,  Ore.,  10.25  a.  m.,  via  O.  R.  d 
N.  Co.,  fare,  $1.40.  At  county  court  house  setting  lists  of  lands  assessed  to  M.  T. 
Lynch,  John  Lynch,  and  estate  of  John  Mackin  to  be  used  in  report  on  homestead 
entries  9364,  9363,  9625,  9753,  and  9626,  La  Grande  series. 

Lv.  Pendleton.  Ore.,  1.15  p.  m.,  ar.  Portland,  Ore.,  9.15  p.  m.,  via  O.  R.  A  N.  Co. 
See  T.  R.  27148j[fare,  $6.85).    Cab  fare  at  Walla  Walla,  Wash.,  from  hotel  to  depot,  .25. 
To  O.  R.  &  N.  Co.,  seat  in  buffet  car,  Pendleton  to  Portland,  Or.,  $1.25.    Transfer  of 
baggage  from  depot  to  house,  Portland,  Or.,  .50~-$3.40. 
September  19th,  1907.  Portland,  Oregon: 
September  20, 1907,  Portland,  Oregon. 
September  21,  1907,  Portland,  Oregon. 
September  22, 1907,  Portland,  Ore.,  Sunday. 
September  23,  1907,  Portland  Oregon: 

Made  letter  report  upon  status  of  unfiniriied  work  in  the  La  Grande,  Oregon  land 
di^ct,  to  Acting  Chief,  Field  Division  No.  1.    Made  written  application  to  Acting 
Chief,  Field  Division  No.  1,  for  ten  days  leave  of  absence. 
September  24,  1907,  Portland,  Or^on: 
On  annual  leave  of  absence. 
September  25,  1907,  Portland,  Oregon: 
On  annual  leave  of  absence. 
September  26, 1907,  Portland,  Oregon: 
On  annual  leave  of  absence. 
September  27,  1907,  Portland,  Oregon: 
On  annual  leave  of  absence. 
September  28,  1907,  Portland,  Oregon: 
September  29,  1907,  Portland,  Oregon,  Sunday. 
September  30,  1907,  Portland,  Oregon. 

Daily  reports,  October,  1907. 

(All  signed  '^Honco  Tflkrd  Jones,  special  agent.*'] 

October  1,  1907,  Portland,  Oregon: 

Searching  for  John  Larson,  Ole  EUe,  Conrad  EUe,  and  L.  M.  Lee,  all  Sileta  entry* 
men.  Three  street-car  fares  in  Portland,  Oregon,  .15.  Took  affidavit  of  Ole  Elle  m 
re  H.  E.  14306  and  Conrad  Elle,  in  re  H.  E.  14308,  both  Portland,  Ore.,  land  district. 
Made  out  and  sent  in  monthly  expense  account. 

October  2,  1907,  Portland,  Oregon. 

October  3,  1907,  Porthtnd,  Ore. 

October  4,  1907,  Portknd,  Ore.: 

Completed  copv  of  abstract  of  work  in  the  La  Grande  land  district.  Preparing 
copv  or  abstract  of  work  in  The  Dalles  land  district,  for  T.  B.  Neuhausen,  Acting  Chief, 
Field  Division  No.  1 . 

Octobers,  1907,  Portland,  Ore.: 

(Completed  copy  of  abstract  of  work  in  The  Dalles  land  district. 

October  6,  1907,  Portland,  Ore.: 

Lv.  Portland,  Oregon,  7.45  p.  m.  ar.  Albany,  Oregon,  11  p.  m.  via  S.  P.  R.  R.,  fare, 
$2.45. 

October  7, 1907,  Portland,  Ore. 

October  8, 1907,  Portland,  Ore. 
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October  9, 1907^  Portland,  Ore.: 
.  ArrannDg^for  bids  on  file  caae  for  Giief  ot'^ield  Biv.  No.  1.    Received  instnictid 
worn  Chief  oi  Field  Div.  N  o.  1 ,  to  discontinue  use  of  letter-preae  copy  books.  \ 

October  10,  1907,  Portland^  Oregon:  *     .  ^ 

Assisting  L.  R.  Glavis,  Chief  of  Field  Div.  No.  1,  in  rearrangement  of  card  sygtd 
for  cases  in  ^Tfae  Dalles  (Oregon)  land  district. 

October  11,  1B07,  Portland,  Ore.: 

Assisting  in  rearrangement  of  card  system  of  cases  in  The  Dalles  land  district. 

October  12,  1907,  Portland,  Ore.: 

Assisting  in  rearrangement  of  card  system  of  cases  in  The  Dalles  land  district.      ! 

October  13,  1907,  Portland,  Ore.— Sunday. 

October  14,  1907,  Portland,  Ore.: 
,  Lv.  Portland  8.30  a.  m.  ar.  La  Grande  8.45  p.  m.  via  O.  R.  &  N.  Co.,  fare  $9.10,  (h 
T.  R.  27149.    Seat  in  buffet  car  from  Portland  to  La  Grande,  $1.50.    Fee  to  buS 
car  porter,  .25.    Will  be  at  T.a  Grande  on  l6th  and  17th. 

October  15,  1907,  La  Grande,  Elj^in,  &  Wallowa,  Ore.: 

Lv.  La  Grande  10  a.  m.  ar.  Elgin,  Or.;  12.30  p.  m.,  via  O.  R.  &  N.  Co.,  fare  |0.( 
Lv.  El^n,  Or.,  1.30  p.  m.,  ar.  Wallowa,  Ore.,  7.30  p.  m. 

October  16,  1907,  Wallowa.  Ore.: 
*.  Will  be  in  La  Grande  the  I8th  or  19th. 
;  October  17,  1907,  Elgin,  Oregon: 

Feeding  and  stablinK  two  horses,  $1.50.    Team  hire  for  two  days,  $6.00. 

October  18,  1907,  Elgin  &  La  Grande,  Ore.: 

Lv.  Elgin,  Ore.,  3.45  p.  m.,  ar.  La  Grande,  Ore.,  5.50  p.  m.  via  O.  R.  &  N.  C 
&re  .65.    Will  be  in  and  about  Pendleton,  Oct.  20,  21-22,  etc. 

October  19,  1907,  La  Grande,  Ore.: 

Looked  at  county  records  in  re  H.  E.  1Q629,  C.  H.  Arthur. 

October  20,  1907,  La  Grande— Pendleton,  Ore.: 

Waiting  for  delayed  train  due  at  8.45  a.  m.    Lv.  La  Grande  3.30  p.  m.,  ar.  Fend 
ton  7.15.p.  m.  via  O.  R.  &  N.  Co.,  fare,  $2.20.    Seat  in  buffet  car,  .50.    Addr^s  v 
be  Pendleton,  Or.,  21-22-23  of  October. 
.  October  21,  1907,. Pendleton,  Ore.: 

Conferring  with  Spl.  Apt.  Alexander  in  re  H.  E.  10114  M.  O'Rourko,  H.  E.  12 
i.  G.  Ric^hardson,  H.  E.  1:508,  T.  Williams,  and  other  matters  in  La  Grande  distr 
Obtained  relinquishment  of  H.  E.  10665  of.Theo.  Van  Puymhoch  and  transmit 
same  to  La  Grande  land  office.  Interviewed  J.  G.  Richardson  in  re  H.  E.  12t: 
P.  O.  address  will  be  Pendleton  until  further  notice. 

October  22,  1907,  Pendleton,  Ore. 

October  23,  1907,  Pendleton-Cold  Springs:. 

Lv.  Pendleton,  Or.,  1  p.  m.;  drive  to  Cold  Springs  P.  O.,  Ore.  Interviewed  \l 
Cbypool  in  re  H.  E.  12021. 

October  24,  1907,  Pendleton,  Ore.,  South  Cold  Springs: 

Paid  Wm.  Clay  pool,  supper,  bed,  and  breakfast  tor  2  horses,  $0.50. 

October  25,  1907,  Pendleton,  Ore. 

October  26,  1907,  Pendleton-Portland,  Ore. 

October  27,  1907,  Portland,  Oregon— Sunday. 

October  28,  1907,  Portland,  Oregon. 

October  29,  1907,  Portland,  Oregon: 

At  U.  S.  land  office  looking  up  decisions  in  reentries  of  deceased  homesteadeiB. 

October  30.  1907,  Portland,  Ore.: 

At  office  of  clerk  U.  S.  court,  Portland,  Ore.,  getting  data  relative  to  indictni' 
in  land  fraud  tttseB  and  convictions  thereunder,  from  July,  1905,  to  July,  1907 . 
;  Octobei-Sl,  1907,  Portland,  Oregon: 

At  offide  of  clerk  U.  S.  court,  getting  data  relative  to  indictments  in  land  fraud  c 
and  convictions  thereunder,  from  July,  1905,  to  July,  1907.  Made  out  accotin 
October,  1907. 

Daily  reports,  November,  i907. 
[AU  signed  "  Hofaoe  Tifiard  JimeB,  special  agent."] 

Nov.  1,  1907,  Portland,  Ore. 

Nov.  2,  1907,  Portland,  Oregon. 

Nov.  3,  1907,  Portland,  Ore.,  Sunday. 

Nov.  4,  1907.  Portland— The  Dalles.  Ore.: 
.  Lv.  Portland  8.30  a.  m»    Ar.  The  Dalles,  aX.^  12.30  a.  m.,  fare  via  O.  R.  <ft  N . 
$2.60.    Seat  in  Pullman,  .50.    Will  be  at  Sbaniko,  Ore.  Nov.  5,  6,  7. 
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Nov.  5,  1907,  The  Dalle»— Shaniko,  Oregoh: 

Paid  Hudson  Land  Co.  for  bluepffi^t,  TP^3.Si  15 ^E.,  M;  l,v.  The  Dalles,  10.35a.  m. 
At.  Shaniko,  5.30  p.  m.,  fare  via.  0.  R.  a  N.  Co.  (no.  R.  T.),  3-40.  Interviewed 
Jamee  Baxter  in  re  his  H.  E.  in  Tp.  6  <fc  7  S.,  R.  18  £. 

Nov.  6,  1907,  Shaniko  &  Bake  Oven,  Ore. 

Nov.  7  1907  Bake  Oven  Ore.: 
•  Made  field  examination  ol  H.  E.  10348,  C.  H.  Wagonblast;  Al.  Mos^y ;  10375,  H.  L. 
Ilulkins;  11145,  E.  S.  Payn;  11057,  E.  Suckow;  11058,  J.  Suckow;  11059,  F.  J.  Suckow; 
11056,  C.  C.  Suckow;  J.  Bilysee;  9054,  Wm.  Stewart;  10039,  E.  S.  Emston;  10101, 

B.  Uwter.    All  ''bad." 

Nov.  8,  1907,  Bake  Oven,  Ore..  Shaniko,  Or. 

Nov.'  9,  1907,  Shaniko-The  Dalles-Portland,  Oregon. 

Lv.  Shaniko,  Or.,  7.15  a.  m.,  ar.  The  Dalles  1.15  p.  m.,  fare  via  O.  R.  d  N.,  3.40. 
Took  afdvt.  T.  W.  Calir^th,  sr.,  in  re  his  H.  E.  8254  The  Dalies  series.  Consulting 
county  records  Wasco  Co.,  and  getting  data  at  local  office  The  Dalles,  Or^  in  re  hom^ 
stead  entries  investinited  Nov.  6-7  &  8.  Lv.  The  Dalles  5  p.  m.,  ar.  rortluid  8,20 
p.  in.,  via  O.  R.  d  N .  Co.,  Dare  round triPi  4.00;  seat  in  Pullman,  l*he  Dalles  to  Portland, 
Ore,,  .50. 

Nov.  10,  1907,  Portland,  Ore.,  Sunday^ 
.  Nov.  11, 1907,  Portland,  Ore. 

Nov.  12,  1907,  Portland,  Oregon.  : 

Nov.  13,  1907,  Portland,  Ore. 

Nov.  14,  1907,  Portland,  Or. 

Nov.  15,  1907,  Portland,  Or.: 

Made  typewritten  copies  of  foima  0I  affidavits  in  unlawful  incloeure  cases. 

Nov.  16,  1907,  Portknd,  Ore.: 

Made  copies  of  reports  of  work  done  bv  me  (under  T.  B.  Neuhausen,  acting  chief, 
and  L.  R.  Glavis,  Chief  of  Field  Div.  No.  1)  in  La  Grande  land  di/strict  for  use  of 
L.  R.  Glavis. 

Nov.  17,  1907,  Portland,  Ore.:  Sunday. 

Nov.  18,  1907,  Portland,  The  Dalles,  Or.: 

Lv.  Portland,  Or.,  8.30  a.,  m.,  ar.  Th^  Dalles  11.45  a.  m.  via  0.  R.  &  N.  Fare,  nee 
n>und  trip  ticket  purchased  Nov.  9,  1907.  Scat  in  Pullman  car,  Portland  to  The 
Dalles,  Ore.,  $.50.  At  local  office  getting  own^vhip  of  lands  in  Tps.  14  &  15  S.,  Ra.  17  A 
18  E 

Nov.  19,  1907,  The  Dalles,  Dyfur,  Or.: 

Nov.  20,  1907,  Dufur,  Or. 

Nov.  21.  1907,  Dufur  A  Tygh  Valley,  Ore.: 

Team  hire,  $4.00.    Ar.  Tygh  Valley  7  p.  m, 

Nov.  22,  1907.  Tygh  Valley,  Dufur,  Or.: 

Paid  C.  W.  Wing  for  supper,  bedding,  &  breakfast  for  two  hones,  $1.50;  paid  Mn. 

C.  W.  Wing  for  supper,  bed.  and  breakmst  for  driver,  1.00. 
Nov.  23.  1907.  Dufur,  Ore.: 

ToP.S.T.&T.Co   1  phone  message  to  U.S.L.O.,  The  Dalles,  from  Dufur,  Ore.,  $.75; 

Said  S.  I.  Everatts,  Dufur,  Or.,  for  team  hire  Nov.  20,  21,  &  22,  at  $4.00  a  day,  with 
river.  &  Nov.  23,  $3  a  day  without  driver. 

Nov.  24   1907,  Dufur,  The  Dalles: 

Lv.  Dufur  7.30  a.  m.,  ar.  The  Dalles  9.30  a,  m.;  fare  via  Great  Southern  R.  R.  (no 
round  trip),  1 .00.  At  U.  S.  L.  O.  getting  status  of  II.  E.  10520  S.  A.  Scott  and  7  others. 
P.  O.  address.  Hood  River«  Nov,  25,  26,  <&  27. 

November  25th,  1907,  The  Dalles,  Portland: 

Lv.  The  Dalles  5  p.-  m.,  ar.  Portland,  Ore.,  8.30  p.m.  via  O. R.  A  N.  Co.;  fare, 2.00; 
teat  in  buffet  car  from  The  Dalles  to  Portland,  Ore.,  .50. 

Nov.  26,  1907.  Portland,  Ore.:        ^ 

On  leave  of  absence. 

Nov.  27.  1907,  Portland,  Ore.: 

On  leave  of  absence. 

Nov.  28.  1907,  Portland,  Oregon,  Thanksgiving: 

<  onfernng  with  L.  R.  Glavis,  chief  of  field  Div.  No.  1  concerning  work  in  The 
Dalles  land  diiitrict. 

Nov.  id,  1907,  Portland,  Oreg. 

Nov.  30,  1907,  Portland,  Ore.: 

.Made,  out  ;nopthly  expense  account  for  November,  1907. 


I  • 
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Dailff  reporttf  December,  1907. 
[All  glgned  "  Honos  THiard  Jobm,  SpecM  Agent.*'] 

December  Ist,  1907,  Portland,  Ore. :  Sunday. 

December  2nd,  1907,  Portland,  Ore. 

December  3,  1907,  Portland-Hood  River,  Ore. 

December  4th,  1907,  Hood  River,  Ore.:  P.  O.  address  6,  6,  7,  A  8th  will  be  «i 
Mt.  Hood  Hotel,  Hood  River,  Ore. 

December  5th,  1907,  Hood  River,  Ore.: 

Lv.  Hood  River  2.30  p.  m.;  ar.  Viento,  Or.,  3  p.  m.  via  Or.  &  N.  R.  R.*  fare(noR.T.' 
,20.    Lv.  Viento  9.20  p.  m.- ar.  Hood  River  9.40  p.m.  via  Or.  A  N.  Co.;  fare,  .20. 
I    December  6,  1907,  Hood  River-Viento,  Or.: 

r  Lv.  Hood  River  2.30  p.  m.;  ar.  Viento,  Or.,  3  p.  m.;  fare  via  O.  R.  d  N.  Co.  (i 
R.  T.),  .20.  Lv.  Viento  9.20  p.  m.;  ar.  Hood  River  9.40  p.  m.  via  O.  R.  &  N.  Cc 
fare,  .20. 

December  6th,  1907,  Hood  River-Mt.  Hood,  Ore. 
'.  December  7th,  1907,  Mt.  Hood-Hood  River^  Ore. 

December  8th,  1907,  Hood  River,  Ore. 

December  9th,  1907,  Hood  River-Graas  Valley,  Oregon. 

Lv.  Hood  River  9.50  a.  m.;  ar.  Grass  Valley,  Or.,  3  p.  m.  via  O.  R.  A  N.  Co.;  Gi 
2.85. 

December  10th,  1907,  Grass  Valley,  Ore. 

December  11th,  1907,  Grass  Valley,  Ore. 

December  12th,  1907,  Grass  Valley,  Ore. 

December  13th,  1907,  Grass  Valley  &  Moro,'  Ore. 

December  14th,  1907,  Moro  A  The  Dalles,  Oregon. 
•  December  15th,  1907,  The  Dalles,  Ore.,  Sunday. 

December  16th.  1907,  The  Dalles,  Ore.: 

My  address  will  be  Dufur,  Ore.,  imtil  Dec.  19th. 

December  17th,  1907,  Dufur,  Ore.: 

Lv.  Dufur,  Or.,  1  p.  m.  Made  field  examination  of  F.  L.  8.  J.  H.  Johnston  *'ba 
returned  to  Dufur  4  p.  m.,  team  hire,  $2.  Took  afdvt.  J.  H.  Johnston  in  re  his  t 
entry. 

December  18th,  1907,  Dufur-Kingsley. 

December  19th,  1907,  Kingsley-Dufur: 

Team  hire,  $9.25.    My  P.  0.  address  for  20,  21,  22  will  be  Hood  River. 

December  20th,  1907,  Dufur-The  Dalles-Hood  River,  Ore. 

December  21»t,  1907,  Hood  River-Portland.  Or. 

December  22,  1907,  Portland,  Oregon^  Sunday. 

December  23,  1907,  Portland,  Ore. 

December  24,  1907,  Portland,  Oregon, 

December  25,  1907,  Portland,  Ore.,  Xmas,  1907. 

December  26,  1907,  Portland,  Oregon. 

December  27,  1907,  Portland,  Oregon. 

December  28,  1907,  Portland,  Ore. 

December  29,  1907,  Portland-Boring,  Or. 

December  30,  1907,  Portland,  Oregon. 

December  31,  1907,  Portland,  Oregon^ 

Daily  reports^  January^  1908. 

(All  signed  **  Horace  TUlerd  Jpncs,  speeial  aceafc/'] 

January  1,  1908,  Portland  Ore. :  Legal  holiday. 
•    January  2,  1908,  Portland-Salem,  Ore. 
January  3rd,  1908,  Portland,  Oregon. 
January  4,  1908,  Portland,  Ore. 
January  5,  1908,  Portland,  Ore.:  Sunday. 
January  6,  1908,  Portland,  Ore. 
January  7,  1908,  Portland,  Oregon. 
January  8,  1908,  Portland,  Oregon. 
January  9,  1908,  Portland,  Ore. 
January  10,  1908,  Portland,  Ore. 
Checking  up,  from  office  records  of  Chief  of  Field  Div.,  notices  of  intention  to 

Sroof,  on  various  forms  of  entry,  at  respective  land  offices  in  Oregon.     Took 
'.  C.  Snyder  in  re  his  H.  E.  14335  Portland  series. 
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JanuAry  11,  1908,  Portland,  Ore. 

January  12,  1908,  Portland,  Or.  (?)  Hood  River,  Or.,  Portland,  Or. 

January  13,  1908,  en  route  to  Grants  Pass,  Grants  Pass  &  Medfoid:  ) 

Fee  to  Pullman  porter,  $.25.    Ar.  Grants  Pass  12.30  p.  m.    Lv.  Giants  Pas  812.35 

m.    Ar.  Medford,  Or.,  1.45  p.  m.  via  S.  P.  R.  R.,  fare  (no  R.  T.),  $1.00;  Pullman 

t  from  Grants  Pass  to  Medford,  $.25.    Interviewed  A.  S.  Bliton,  U.  S.  Commr.  in  re 

Lv.  Medford  5.40  p.  m..  Ar.  Grants  Pass  6.50  p.  m.  via  S.  P.  R.  R.,  fare,  $1.00. 

January  14,  1908,  Grants  Pass,  Ore.,  Waldo,  Ore.  (1-16-08): 

Lv.  Granta  Pass  8  a.  m.,  ar.  Waldo,  Ore.,  4  p.  m.,  en  route  to  Deering,  Ore. 

January  15,  1908,  Waldo  (1-16-08)  &  Deering,  Ore. 

January  16,  1908,  Waldo  &  Grants  Pass,  Ore.    Grants  Pass  (Jan.  17,  08). 

January  17,  1908,  Grants  Pass,  to  Portland,  Ore.: 

Lv.  Grants  Pass  10.55  a.  m.,  ar.  Portland,  Or,,  11.15  p.  m.  Under  subpoena  in  case 
U.  S.  V9.  W.  W.  Steiwer  et  al.    Expenses  paid  by  Department  of  Justice. 

January  18,  1908,  Portland,  Ore.: 

Under  subpoena  in  case  U.  S.  v.  W.  W.  Steiwer  et  al. 

January  19,  1908,  Portland,  Ore.: 

Under  subpoena  in  case  U.  S.  r.  W.  W.  Steiwer  et  al. 

January  20,  1908,  Portland,  Ore.: 

Under  spa.  in  case  U.  S.  vs.  W.  W.  Steiwer  et  al. 

Januar>'  21,  1908,  Portland,  Ore.: 

Under  spa.  in  U.  S.  vs.  W.  W.  Steiwer  et  al.  Received  discharge  from  spa.  at  3.30 
p.  m. 

January  22,  1908,  Portland,  Ore. 

January  23,  1908,  Portland,  Oregon: 

Anistin^  L.  R.  Glavis,  Chief  Field  Div.  No.  1,  in  arranging  cases  in  The  Dalles,  Or., 
land  district. 

January  24,  1908,  Portland,  Or.: 

Assisting  L.  R.  Glavis  in  arranging  files  of  cases  in  The  Dalles,  Ore.,  land  district. 
Lv.  Portland,  Or.,  11.45  p.  m.  en  route  to  Seattle,  Wn.,  fare  round  trip  via  N.  P.  R.  R.; 
•ee  T.  R.  28712  ($11.20).    Sleei>er  fare  from  Portland  to  Seattle,  $2.00. 

Januar>'  25,  1908,  Seattle,  Wn.: 

Ar.  Seattle  7.05  a.  m.  Fee  to  porter,  $0.25.  Took  statements  of  T.  F.  Hallinan  in 
re  RowbuiXi  Oregon,  land  office.  'Lv.  Seattle,  Wn.,  11  p.  m.  on  return  ticket,  en  route 
to  Portland,  Ore.    Sleeper  fare  Seattle,  Wn.,  to  Portland,  Ore.,  $2.00. 

January  26,  1908,  Portland,  Ore.,  en  route  to  Roseburg  (RosebuiTr.  Ore.,  1,  28,  08)! 

Ar.  Portland,  Or.,  7.05  a.  m.  Fee  to  Pullman  porter,  $0.25.  Conterring  with  L.  R. 
Glavis,  ("hief  Field  Div.,  in  re  inspection  of  U.  o.  land  office  at  Roseburg,  Ore.  Lv; 
Portland,  Ore.,  1 1.55  p.  m.  en  route  to  Roseburg,  Or.  Round-trip  fare  via  S.  P.  R.  R., 
see  T.  R.  28713  ($12.00).    Sleeper  from  Portland  to  Rosebiug,  Or.,  $2.00. 

January  27,  1908,  Rosebuxg,  Ore.  (Roseburg,  1,  28,  08): 

Inspecting  U.  S.  land  office  at  Roseburg,  Oregon. 

January-  28,  1908,  Roseburg,  Ore.  (1,  29,  08). 

January  29,  1908,  Roseburg,  Ore.: 

Inspecting  U.  S.  land  office,  Roseburg,  Ore. 

January-  30,  1908,  Roseburg,  Ore.: 

Inspecting  U.  8.  land  office,  Roseburg,  Ore. 

January*  31,  1908,  Roseburg,  Ore. 

Daily  reports,  Febryary,  1908. 
{All  signed  '*  Horioa  TilUrd  Jonfls,  special  agent."] 

Feb.  1st,  1908,  Portland,  Ore.: 

Making  report  on  examination  of  U.  8.  land  office,  Rosebuig,  Ore. 

Feb.  2nd.  1908,  Portland,  Ore.: 

Making  report  on  examination  of  Roseburg  land  office. 

Feb.  3rd,  1906,  Portland,  Ore.: 

Making  report  on  examination  of  U.  S.  land  office  at  Roseburg,  Oregon. 

Feb.  4th,  1908,  Portland,  Ore.: 

Feb.  5th,  1908,  Portland,  Ore.: 

Feb.  6th,  1908,  Portland,  Ore.: 

Feb.  7th,  1908,  Portland-The  Dalles: 

Lv.  Portland,  Or.,  8.30  a.  m.  via  O.  R.  &  N.  Co.,  faro  (did  not  expect  to  retum)| 
12.55.  To  O.  R.  &,  N.  Co.,  seat  in  Pullman  from  Portland  to  The  Dalles.  Ar.  Th^ 
Dalles,  Die.,  11.30  a.  m^  $.50.  At  U.  8.  land  office  getting  data  for  field  trip.  PtOd 
HodaoB  Land  Co.,  The  Dalles,  Ore.,  for  29  township  blueprinto,  $7.25. 
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Feb.  8th,  1908,  The  Dallea-Waaco,  Ore.: 

Lv.  The  Dalles,  Ore.,  10.36  a.  m.,  ar.  Waaco,  Ore,,  2.30  p.  m.;  fare  via  0.  R.  &  N. 
Co.  (did  not  expect  to  return),  1.00.  P.  O.  address  will  be  Wasco  until  further  nodce. 
•   Feb.  9th,  1908,  Wasco  &  Rufus  Ore. 

Feb.  10th,  1908,  Rufus,  More,  Ore. 
'   Feb.  11th,  1908,  More,  Ore.: 

My  address  for  Feb.  12-13-14  &  15  will  be  Moro,  Ore. 

Feb.  12th,  1908,  vicinity  of  Moro,  Ore. 

Feb.  13th,  1908,  Monkland,  Ore. : 

Address  Grass  Valley.  Ore.,  Feb.  16th  to  19th,  1908. 

Feb.  14th,  1908,  Monkland,  Ore. 

Feb.  15th,  1908,  Monkland,  Ore. 
"  Feb.  16th,  1908,  Moro  to  Grass  Valley,  Ore. 

Feb.  17th,  1908,  Grass  Valley,  Ore. 

Feb.  18th,  1908,  Grass  Valley,  Ore.: 

Will  be  at  Kent,  Ore.,  Feb.  21-2^23. 

Feb.  19th,  1908,  Grass  Valley,  Ore. 

Feb.  20th,  1908,  Grass  Valley,  Ore. 

Feb.  21st,  1908,  Grass  Valley,  Ore.:  2-23-08. 

Feb.  22nd,  1908,  Grass  Valley,  Ore.:  2-23-09. 

Feb.  23rd,  1908,  Grass  Valley-(Kent,  Or.:  2-25-08). 

Feb.  24th,  1908,  Kent,  Ore.:  2-25-08. 

Feb.  25th,  1908,  Kent,  Ore.:  2-26-08. 

Address  for  Feb.  28-29-Mar.  1,  Shaniko,  Ore. 

Feb.  26th,  1908,  Kent,  Ore.:  2-29. 
.  Feb.  27th,  1908,  Kent,  Ore. 

Feb.  28th,  1908,  Kent,  Ore. 

Feb.  29th,  1908,  Kent,  Ore. 

Daily  Reports,  March,  1908, 
[All  signed  "  Horace  TlUard  Jones,  special  agent."] 

.  March  1,  1908.    The  Dalles,  Ore.    Portland,  Ore. 

Lv.  The  Dalles,  Or.,  1.40  p.  m.,  ar.  Portland,  Or.,  5.15  p.  m.,  via  O.  R.  &  N.  C-< 
^ure  $2.55.    Conferring  with  Chief  First  Fiela  Div.  in  re  recent  investigations 
entries,  made  by  me  in  February,  1908,  in  The  Dalles,  Or.,  land  district.    Transp^ 
iation  of  bag^ge  from  depot  to  house,  Portland,  Ore.,  .50. 
,.  March  2,  1908,  Portland,  Ore. 

Lv.  Portland,  Or.,  8.15  p.  m.,  en  route  to  Spokane,  Wash.,  via  O.  R.  &  N.  Co.  { 
R.  T.).  Fare,  T.  R.  28714,  $11.20.  Sleeper  fare,  Portland,  Or.,  to  Spokane,  Was] 
$2.50. 

March  3,  1908.  en  route  to  Spokane,  Wn. 

Ar.  Spokane,  Wash.,  12.15  p.  m.  Fee  to  porter,  25;  assisting  L.  R.  Glavis,  Ch 
First  Field  Div.,  on  Alaska  Coal  I^nd  rases. 

March  4,  1908,  Spokane,  Wash.,  to  Wallace^  Ida. 

Lv.  Spokane,  Wn.,  9  a.  m.;  ar.  Hsrrison,  Ida.,  11.45  a.  m.;  fare,  i 
Coeur  de  Alene  <&  Spokane  Ry.  Co.,  round  trip,  $2.50.  Parlor-carfare,  from  Spoka 
Wash.,  to  Coeur  de  Alene,  Ida.,  .25.  Lv.  Harrison,  Ida.,  12.15  p.  m.;  ar.  ^^lla 
Ida., ^.30  p.  m.,  via  O.  R.  &  N.  Co.,  fare  rno  R.  TX  $1.50.  Interviewed  F.  F.  Johns 
and  O.  D.  Jones,  in  re  Alaska  Coal  Land  cases.  Paid  Ethel  A.  Wragg,  Wallace,  Id 
for  typewritten  copies  of  statement^  in  re  Alaska  Coal  Fields,  12  paires,  @  50  ct«.,  ^. 

March  5, 1908.  en  route  Wallace,  Ida.,  to  Spokane,  Wash.,  to  Seattle,  Wash. 

Took  afdvt.  H.  White  &  F.  C.  Moore  in  re  Alaska  Coal  Land  cases.  Lv.  W&lla 
Ida.,  12.15,  p.  m.;  ar.  Harrison,  Ida.,  2.30  p.  m.,  via  0.  R.  &  N.  Co.;  fare  (no  R..  T 
$1.50.  Lv.  Harrison,  Ida.,  2.35  p.  m.;  ar.  Snokane,  Wash.,  5  p.  m.,  via  Coeur 
Alene  &  Spokane  Rv.  Co.,  on  return  ticket.  Seat  in  parlor  car,  from  Coeur  de  Ale 
Ida.,  to  Spokane,  Wash.,  .25.  Lv.  Spokane,  Wn.,  5.15  p.  m.,  en  route  to  Seati 
Wasn.,  via  Gt.  Nor.  R.  R.;  fare  paid  oy  Chf.  Field  Div.  L.  R.  Glavis  on  his  tra 
portation  request.    Berth  in  sleeper  from  Spokane  to  Seattle,  Wn.,  $2.50. 

March  6,  1908,  en  route  to  Seattle,  Wash.;  en  route  to  Portland,  Ore. 

Ar.  Seattle,  Wash.,  7  a.  m.  Fee  to  Pullman  porter,  $.25.  Interviewed  M.  C.  Moor 
C.  Cunningham  &  assisted  at  taking  affidavit  of  C.  Cunningham,  in  re  Alaska  C 
Land  cases.  Lv.  Seattle,  Wn.,  10.20  p.  m.,  en  route  to  Portland,  Or,,  via  N.  P.  R, 
fV&re,-  see  T.  R.  28715  ($11.20),  self  &  L.  R.  Glavis.  Berths  in  sleeper  from  Se&t 
Wli.,  to  Portland,  Or.,  $2.00. 

March  7,  1908,'  Seattle,  Wash.,  to  Portla&d,  Oregon. 

March  8,  1908,  Portland,  Oregon. 
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March  9,  1906,  Portland,  Oregon. 

March  10,  1906,  Portland,  Oregon. 

March  11,  1906,  Portland,  Oregon. 

March  12,  1908,  Portland,  Ore. 

March  13,  1906,  Portland,  Or. 

March  14,  1908,  Portland,  Oregon. 

March  15, 1906,  Portland,  Ore. 

Sunday. 

March  16, 1908,  Portland,  Or. 

March  17, 1906,  Portland,  Ore. 

March  18, 1908,  Portland,  Or. 

March  19, 1906,  Portland,  Ore. 

March  20,  1908,  Portland,  Ore. 

March  21,  1908,  Portland,  Oregon. 

March  22,  1906,  Portland,  Ore. 

March  23d,  1908,  Portland.  Oregon. 

March  24th.  1908,  Portland,  Or^.: 

Wrote  P.  M.  at  Grass  Valley,  Or.,  in  re  service  of  spa.  on  Peter  Peters.  Wrote  up 
and  transmitted  to  defendant  notice  of  motion  to  take  oral  deposition  in  case  U.  o. 
TB.  John  W.  MusG;roye.  Checking  u]>  on  service  of  spa.  and  arranging  papers  in  hear- 
ings to  be  attended  to  by  self,  in  April,  1908.  Two  r^istry  stamps  on  letters  to  J.  W. 
Muflgrove,  .16 

March  25th,  1908,  Portland,  Ore. 

March  26th,  1908,  Portland,  Or. 

March  27th.  1908.  Portland,  Or.: 

Assisting  L.  R.  Glavis  in  preparing  records  and  papers  in  Umatilla  cases  for  sub- 
miflsion  toU.  S.  attorney  for  Or^n.     Worked  on  said  cases  at  night  until  10.30  p.  m. 

March  2Sth,  1908,  Portland^  Ore.: 

Assisting  Chief  of  First  Field  Div.  in  submitti^  records  in  Umatilla,  Oreron, 
case  to  U.  S.  atty.  for  presentation  to  grand  jury.  Wrote  U.  S.  postmasterB  at  Oiene 
and  Lexington,  Ore.,  respectively,  in  re  service  of  subpoenas  in  pending  hearings. 

March  29,  1908,  Portland,  Ore.    Sunday. 

March  30,  1908,  Portland,  Ore. 

March  31,  1908,  Portland,  Ore. 

Daily  reporUf  April,  1908. 
[All  fignad  "  Horsoe  Tfllard  Jooes,  special  a«aiit."] 

April  1,  1906,  Portland  to  Condon,  Ore.: 

Lv.  Portland,  Ore.,  7.15  a.  m.,  ar.  Condon,  Ore.,  3  p.  m.,  via  0.  R.  A  N.  Co.  (No. 
R  T.)  (fare,  f6.00),  T.  R.  26716. 

April  2nd,  1906,  Condon,  Ore.: 

will  be  at  Condon  until  Apr.  4.  On  Apr.  5,  6,  7,  8  address  will  be  Heppener,  Ore., 
V  o  general  delivery. 

A|Mril  3rd,  1906,  Condon,  Ore.: 

Pkid  U.  S.  P.  M.  at  Condon,  Ore.,  for  personal  service  of  spa.  on  O.  O.  Campbell 
and  J.  B.  White,  respectively,  in  case  of  U.  S.  va.  C.  S.  Palmer,  $2.00.  Paid  U.  8. 
P.  M.,  The  Dalles,  Ore.,  for  personal  service  of  spa.  on  Edward  F.  Shaip  in  case  of 
U.  S.  V.  G.  T.  Parr,  $1.00.  Conducting  hearing  in  case  of  U.  S.  v.  J.  A.  Ingle  before 
r   S.  commr.  at  Condon,  Oregon. 

April  4,  1908,  Condon,  Ore.: 

Paid  Western  Union  Telegraph  Co.  for  message  to  receiver  land  office,  The  Dalles, 
$.40.  Paid  W.  U.  T.  Co.  for  message  toU.  S.  commr.  at  Heppener,  Ore..  .40.  Paid  W. 
U.  T.  Co.  for  message  from  U.  S.  commr.  at  Heppener,  Ore.,  .20.  Conducting  hearing 
belore  U.  S.  commr.  at  Condon,  Ore^in  case  of  U.  S.  v.  L.  C.  Bowman,  H.  E.  8979, 
from  10 a.  ra.  to  9  p.  m.  Will  beat  Heppener,  Ore.,  April  6,  7,  <fc  8;  at  Moro,  Ore., 
10  A  11. 

April  5,  1906,  Condon,  Ore.    Sundajr: 

Eetimating  cost  of  testimony  and  witness  fees  in  case  of  U.  S.  vi,  L.  C.  Bowman 
•  n6e  Berry),  tried  on  4th  inst. 

April  6,  1906.  Condon,  Ore.,  to  Heppener,  Ore.: 

Lt.  GoDdon,  Or.,  7.45  a.  m.,  ar.  Heppener,  Or.,  4.15  p.  m.  via  0.  R.  6l  N.  Co.;  fare 
I  no  R.  T.),  $3.45.  Paid  U.  8.  postmaster  at  Clem,  Or.,  for  making  personal  service 
of  0pa.  on  C.  Wilkins  A  W.  S.  Jost  in  case  of  U.  8.  V9.  G.  C.  Leonard,  2.00.  Made  per- 
fotul  service  of  spa.  on  J.  C.  Bmrick,  at  Arlington,  Ore.^  in  U.  S.  v.  6.  C.  Leonard. 
Coodiiclang  hearing  before  U.  8.  com.  at  Heppener,  Ore.,  in  case  of  U.  8.  v.  J.  W.  Mus- 
srave,  Eioiii  4.20  to  6.30  p.  m. 

a«991-^ol  2— 10— -10 
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April  7,  1908,  Heppener,  Ore.: 

Completed  hearing  in  case  of  U.  S.  v.  J.  W.  Musgruve  at  12.30  p.  m.  ConduGtcd 
hearii^  in  U .  8.  v«.  Edward  Ball  from  1.30  p.  m.  to  5.30  p.  m.  and  completed  same. 

Aprils,  1908,  Heppener,  Ore.: 

Conducted  hearing  in  case  of  U.  S.  i'».  H.  H.  Gove  before  U.  S.  commr.  at  Heppeo^, 
Oregon,  begun  at  10  a.  m.  and  completed  at  6  p.  m.  Will  be  at  Moro,  Or.,  Apr.  10  &  11, 
at  The  Dalles  April  12  and  13,  and  at  Portland  April  13  at  about  5  or  8  o'clock  p.  ra. 

April  9,  1908,  Heppener,  Or.,  to  Moro,  Or.: 

Lv.  Heppener  7.45  a.  m.,  ar.  Moro,  Or.,  2.25  p.  m.  via  O.  R.  A  N.  Ry.;  faune,  |3.75. 
Conferring  with  count;)^  clerk  at  Moro,  Or.,  in  re  nearings  to  be  held  before  him  on  ID  A 

11  instants.    Paid  Pacific  States  Telephone  &  Telegraph  Co.  for  phone  message  to  U.  8 
land  office  at  The  Dalles,  Or.,  .45.     Will  be  at  The  Dalles,  Or.,  on  Sunday,  Apr. 

12  &  13. 
April  10, 1908,  Moro,  Ore.: 
Attending  hearing  in  case  of  U.  S.  v.  James  H.  Zumwalt.    Paid  Mrs.  Elate  Adlaxd, 

Ajax,  Or.,  for  make  personal  service  of  subpoena,  1.00.    Paid  Pacific  States  Te).  k 
Tel.  Co.  for  phone  message  to  U.  S.  marshal  at  rortlaiid,  Ore.,  .50. 

April  11th,  1908,  Moro,  Oregon: 

Conducting  hearing  in  case  of  U.  S.  v.  W.  W.  Hawley.  H.  E.  7096.  Begun  ai  10 
a.  m.  &  completed  at  9  p.  m. 

April  12th,  1908,  Moro,  Ore.: 

Lv.  Moro,  Or.,  9.10  a.  ra.,  ar.  The  Dalles,  Or.,  1  p.  m.;  fare  via  O.  R.  A  N.  Co.,  l.n. 
Consulting  with  contest  clerk  at  The  Dalles  land  office  concerning  hearing  in  U.  8. 
vs.  £.  F.  Sharp  set  for  13Ui  inst.  Will  be  in  Portland  at  about  8.40  p.  ra.,  April  13th 
1908 

April  13th,  1908,  The  Dalles,  Oregon: 

Conducting  hearing  in  case  of  U.  S.  vs.  £.  F.  Sharp.  Lv.  The  Dalles,  Or.,  at  5.30 
p.  m.,  ar.  Portland,  Or.,  8.50  p.  m.,  via  O.  R.  &  N.  Co.;  round  trip  fare  (return  ticket 
turned  over  to  H.  F.  Higby,  Spl.  Agt.),  $4.00.  Seat  in  buffet  car,  The  Bailee,  Or., 
to  Portland,  Or.,  .50.  Telephone  message  to  L.  R.  Glavis,  Chief  First  Field  Div., 
via  Pacific  States  Tel.  &  Tel.  Co.,  .45. 

April  14th,  1908,  Portland,  Ore.: 

Conferring  with  Chief  Field  Div.  in  re  hearing  in  The  Dalles,  Or.,  land  district 
Looking  up  statutes  of  Oregon  under  which  fees  in  hearings  are  paid. 

April  15th,  1908,  Portland,  Ore.: 

\^te  H.  S.  McDanel  in  re  pajrment  of  fees  in  land  hearings.  Turned  over  balanc 
of  hearings  set  for  April  in  The  Dalles,  Or.,  land  district  to  H.  F.  Higby,  Spl.  Act 
G.  L.  O.  Lv.  Portland,  Or.,  11.45  p.  m.,  en  route  to  Seattle,  Wash.,  via  N.  P.  R.  R 
berth,  2.00.    Fare,  T.  R.  28717,  $5.60. 

April  16th,  1908,  Seattle,  Wash.: 

Ar.  Seattle,  Wash.,  7.05  a.  m.  Fee  to  Pullman  porter,  .25.  Street-car  fare,  dep< 
to  hotel  at  Seattle,  .05.  Paid  U.  S.  P.  M.  at  Clem.  Or.  for  personal  service  of  spa.  <i 
James  Larch  &  C.  A.  Danneman  in  U.  S.  vs.  L.  C.  Berry,  2.00.  Intervie^red  H. 
Singleton  in  re  ''Hunt  Group"  of  Alaska  coal  entries.  Interviewed  J.  B.  IdcDou^ 
in  re  his  D.  S.  #131.  Called  on  James  &  John  Campbell  and  E.  C.  Burke  in  re  Alau^] 
coal  lands,  but  could  not  find  Uiem.  Wrote  L.  R.  Glavis  inclosing  list  of  Califom 
&  Oregon  claimants  for  Alaska  coal  lands.  Wrote  down,  in  form  of  certificate,  resi 
of  interview  witib  J.  B.  MacDougall. 

April  17th,  1908,  Seattle,  Wash.: 

Took  afdvt.  F.  R.  Singleton  in  re  Alaska  Petroleum  &  Coal  Co.  Had  type^writl 
certified  copies  made  of  article  concerning  said  co.  Paid  Katharine  Dalton  for  ai 
copies  &  certificate,  $3.00.    Two  street  car  fares  in  Seattle,  Wash.,  .10. 

April  18th,  1908,  Seattle,  Wash.: 

Took  afilidavits  of  James  &  John  Campbell,  Udo  Hesse,  and  E.  J.  Rathl>oiie  ixi 
Alaska  coal  entries.  Two  street  car  fares  in  Seattle,  .10.  Called  on  M.  A.  Oreeia^ 
F.  Munday,  Mrs,  J.  M.  Frink,  and  M.  F.  Wight  in  re  Alaska  coal  entries,  but  « 
parties  were  not  in. 

April  19th,  1908,  Seattle,  Wash.     Sunday. 

April  20th,  1908,  Seattle,  Wash.: 

Took  affidavits  of  C.  F.  Munday,  J.  L.  McPherson,  J.  M.  Frink,  C.  W.  I>a.\rie, 
M.  F.  Wight  in  re  Alaska  coal  land  interests. 

April  21st,  1908,  Seattle,  Wash.: 

Conferring  with  U.  S.  attornev  in  re  coal  filings  made  in  interest  of  Clxi-istop>, 
Simmonds,  et  al.  Interviewed  (with  L.  R.  Glavis)  H.  R.  Harriman  and  Clark  Vi 
in  re  Alaska  Petroleum  and  Coal  Co. 

April  22nd,  1908,  Seattle,  Wash.: 

Took  afdvta.  of  J.  L.  Moseley  &  C.  J.  Munger,  and  interviewed  J.  M.  Prixxk,  u 
Alaska  Petroleum  &  Coal  Co.    Submitted  afiidavits  with  letter  of  traDsmittal 
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conference  relating  to  same  with  E.  E.  Todd,  U.  S.  attorney  at  Seattle,  Wash.,  in  re 
criminal  prosecution  of  C.  Christopher  and  others  for  frauds  in  Alaska  coal  lands.  Two 
street-car  faures  in  Seattle,  10.10. 

April  23rd,  1908,  Seattle,  Wash.: 

Eight  street-car  fares  in  Seattle,  Wash.,  10.40.  Telegram  to  United  States  post- 
master, North  Yakima,  Wn.,  $0.25.  Telegram  from  United  States  postmaster,  North 
Yakima,  Wn.,  $0.20.  Interviewed  J.  R.  Young  &  E.  C.  Burke  &  took  afdvt.  James  St 
Jchn  Campbell,  interviewed  Miss  Ada  McCarthy,  looked  through  papers  in  seven 
suits,  all  in  relation  to  Alaska  Petroleum  &  Coal  Co.  Interviewed  Mrs.  R.  G.  Bowman, 
formerly  Miss  Irene  Kennedy,  in  re  A.  P.  &  C.  Co.  Spokane,  Wash.,  c/o  Pennington 
Hotel,  will  be  address  for  week  following. 

April  24th,  1908,  Seattle,  Wash.,  North  Yakima,  Wash.: 

Bus  hire  from  hotel  to  depot,  at  Seattle,  self  &  baggage,  $0.50.  Lv.  Seattle,  Wn., 
8.15  a.  m.,  ar.  North  Yakima,  Wn.,  2.45  p.  m.  Seat  in  Pullman  from  Auburn,  Wn.,  to 
North  Yakima,  Wn.,  $0.75.  Lv.  North  Yakima,  Wn.,  10.05  p.  m.  en  route  to  Spokiuie, 
Wn.,  berth  in  sleeper,  $2.00. 

April  25th,  1908,  en  route  to  Spokane,  Wash. : 

Ar.  Spokane,  Wash.,  8.30  a.  m.  Fee  to  porter,  $0.25.  Baggage  from  depot  to  hotel, 
$0.25.  Took  afdvt.  G.  W.  Bovd  &  S.  J.  Martin  and  interviewed  A.  Anderson,  F. 
Jacobs,  A  K.  Tethron  in  re  coal  claims  in  Alaska.  Getting  street  addresses  of  thirty- 
five  coal-land  claimants  living  in  Spokane,  Wash. 

April  26,  1908,  Spokane,  Wash.    Sunday: 

Special  Agent  S toner  and  self  interviewed  G.  H.  Collin  in  re  his  coal  claim  in 
Alaska.  Wrote  out  and  certified  to  statements  made  by  him.  Took  afdvt.  of  F. 
Jacobe  and  A.  Anderson  in  re  their  coal  claims  in  Alaska.  Telegram  to  A.  Kennedy 
at  Seattle,  Wash.,  $0.20. 

April  27,  1908,  Spokane,  Wash.: 

Interviewed  (and  certified  as  to  result)  J.  E.  Grifiith.  Took  afdvt.  of  G.  H.  Collin, 
G.  H.  Muller,  and  R.  E.  M.  Strickland;  called  on  A.  J.  Moore,  W.  L.  Dunn,  A.  J.,  C.  D., 
and  J.  E.  Oehler;  none  at  home.  Interviewed  M.  Wolferman  and  wrote  out  state- 
ment, which  he  will  sign  to-morrow.  All  in  relation  to  coal  claims  in  Alaska.  Six 
rtreet  car  fares  in  Spokane,  Wash.,  $0.30. 

April  28,  1908,  Spokane,  Wash.: 

Five  street-car  uures  in  Spokane,  Wash.,  $0.25.  Took  afdvt.  of  M.  Wolferman, 
G.  Wolferman,  £.  J.  Bing,  L.  Peterson,  C.  A.  Ludlng,  R.  Brown,  and  W.  L.  Dunn. 
Interviewed  F.  Spangler  and  A.  J.  Oehler.  Certified  with  Spl.  Agt.  S.  N.  Stoner 
as  to  interview  with  R.  Brown  and  W.  L.  Dunn  as  to  numerous  parties  located  bv 
them.  All  in  relation  to  coal  land  in  Alaska.  Telegram  to  postmaster  at  Rosslana, 
B.  C,  $0.80. 

April  29,  1908,  Spokane,  Wash.: 

Assisted  Spl.  Agt.  S.  N.  Stoner  in  taking  afdvt.  F.  A.  Evans.  Took  afdvt.  A.  J. 
Oehler  in  re  his  own  and  C  J.  and  J.  E.  Oehler's  coal  lands  in  Alaska.  Consulted 
with  U.  8.  Atty.  at  Spokane,  Wash.,  in  re  criminal  prosecution  of  C.  H.  Doughten 
et  al.  for  coal-land  frauds  in  Alaska.  Two  street-car  fares  in  Spokane,  W^ash.,  $0.10. 
'Bus  hire  from  hotel  to  O.  R.  <&  N.  depot  in  Spokane,  Wash.,  $0.50.  Berth  in  Pull- 
man from  Spokane,  Wash.,  to  Portlana,  Greg.,  $2.50.  Lv.  Spokane,  Wash.,  4  p.  m., 
en  route  to  Portland,  Greg.,  T.  R.  28719  ($22.40).  Spl.  Agt.  S.  N.  Stoner  traveling 
on  said  T.  R.  28719  with  me. 

April  30,  1908,  en  route  to  Portland,  Or.: 

Ar.  Portland  8  a.  m.  Fee  to  Pullman  porter,  $0.25.  Conferring  with  Chief  lat 
Field  Div.  on  Alaska  cases.  Made  out  monthly  expense  account  for  April.  Arrang- 
ing with  atty.  for  defense  for  taking  of  testimony  of  J.  H.  Lutz  in  U.  S.  V9,  R.  £, 
(\3lins. 

Daily  reporU^  May^  1908. 

[All  tigned  "Horace  Tillard  Jooflt,  special  agent."] 

May  l8t,  1908,  Portland,  Ore.: 

Attended  taking  of  testimony  of  J.  H.  Lutz  in  hearing  of  U.  S.  vs.  R.  E.  Collins. 

May  2,  1908,  Portland,  Oregon: 

Made  typewritten  copies  of  afdvts.  of  U.  T.  Jones,  S.  N.  Stoner,  M.  J.  Kalez,  W.  F. 
I^)ett(*hef.  A.  J.  Oehler,  M.  L.  Ma^terBon,  A.  R.  Simmonds  and  list  of  93  names,  all 
in  re  Alaska  coal  lands.    Worked  on  above  matters  until  9  o'clock  p.  m. 

May  3.  1908,  Portland,  Oregon. 

May  4,  1908,  Portland,  Ore.,  to  Aberdeen,  Washington: 

Lv.  Portland,  Or.,  8.30  a.  m.  via  N.  P.  R.  R.,  round  trip  fare,  on  T.  R.  28720,  $8.90, 
u.  Aberdeen,  Wash.,  2.30  p.  m.  Seat  in  parlor  car  from  Portland,  Or.,  to  Centralia, 
Wadi.,  .60. 
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May  5,  1908,  Aberdeen,  Wash^  to  Portland,  Ore.: 

Lv.  Aberdeen,  Wash.,  8.45  a.  m.  on  return  ticket,  via  N.  P.  R.  R.,  ar.  Portland.  Or. 
4.15  p.  m.  Seat  in  parlor  car  from  Aberdeexi,  Wash.,  to  Gates,  Wash.,  .25:  seat  i£ 
TOirlor  car  from  Centralia,  Wash.,  to  Portland,  Or.,  .50.  Conferring  with  L.  R.  Glavk, 
Chief  First  Field  Div.  on  result  of  interview  witii  J.  C.  Hogan^  of  Aberdeen,  Wish. 
ABsisting  iSpeoial  Agent  CO.  Pollard  with  account  of  appropnations  for  hearing  in 
land  entries.     Fee  to  car  porter  from  Centralia,  Wash.,  to  Portland,  Ore.,  .25. 

May  6,  1908,  Portland,  Ore.: 

Instructing  Special  Agent  U.  R.  Barton  in  re  Siletz  homestead  hearingf«.  Wrote 
G.  L.  0.  in  re  auspendea  item  of  |7.25  in  February  account. 

May  7,  1908,  Portland,  Or.: 

Arranging  affidavits  taken  in  Alaska  coal  cases  for  filing. 

May  8,  1908,  Portland,  Ore.: 

Arranging  affidavits  taken  in  Alaska  coal  cases  for  filing. 

May  9,  1908,  Portland,  Ore.: 

Setting  hearings  and  estimating  expenses  in  HE.  14149  A.  E.  Crouch,  14200  E. 
Taylor,  10582  W.  Joigenson,  10173  J.  A.  Phelpe,  all  in  Roeeburg,  Ore.,  land  district. 

May  10,  1908,  Portland,  Oregon,  Sunday: 

Set  hearings  &  estimated  expenses  in  re  U.  E.  599  A.  B.  C.  E^erth,  U.   E.  29S 
H.  M.  La  Dow,  U.  E.  610  A.  Gard,  U.  E.  691  L.  McDonald,  U.  E.  717  E.  ^Wright. 
T.  A  S.  5210  J.  H.  Parker,  all  in  La  Grande,  Ore.,  land  district,    HE.  2321  T.  R 
Norris,  Lakeview,  Or.,  land  district.     HE.  10520  S.  A.  Scott,  HE.  9686  J.  W.  Dixon. 
HE.  13987  J.  E.  Colvin,  all  in  The  Dalles,  Or.,  land  district. 

May  11,  1908,  Portland,  Ore.: 

Setting  dates  for  hearingn  and  estimating  expenses  of  same  in  re  HE8922»  B.  E. 
Selleck-9499,  D.  Sargent-11684,  H.  A.  \Vheeler-10632,  A.  A.  Black-TAS  8227, 
A.  W.  Parrish,  all  in  Roneburg,  Ore.,  land  district.  Made  index  cards  for  two  hxmdred 
cases  to  be  transmitted  to  G.  L.  O.     Worked  until  10  o'clock  p.  m. 

May  12,  1908,  Portland,  Ore.: 

Assisting  chief  Field  Division  No.  1  in  preparing  papers  for  transmittal  to  G.  L.  O. 
Conferring  with  U.S.  attorney  for  Oregon  on  Umatilla  cases. 

May  13,  1908.  Portland,  Ore.: 

Wrote  letter  for  chief  field  div.  to  H.  R.  Barton,  spl.  agt.  G.  L.  O.,  in  re  Umatilb 
cases.  Assisting  chief  field  div.  in  transmittal  of  certain  records  to  G.  L.  O.  Arran*;- 
ing  original  files  of  Juneau,  Alaska,  land  office  in  re  Alaska  coal  cases  according^^.  • 
their  respective  groups.    Worked  until  10  p.  m. 

May  14,  1908,  Portland,  Ore.: 

Typewriting  data  for  abstract  of  lands  in  Portland  and  Roseburg  land  district:? 
subject  to  suits  to  set  aside  patent.  Arranging  Alaska  coal  land  filing  pa]>era  accoati- 
ing  to  the  respective  groups  to  which  they  belong.    Worked  until  10.30  o* clock  p/m 

May  15,  1908,  Portland,  Oregon: 

Typewriting  abstracts  to  lands  in  Portland  and  Roeeburg,  Oregon,  land  districtj 
for  wnich  suit  to  set  aside  patent  is  to  be  instituted.     Lv.  Portland,  Or.,  11.45  p    m 
en  route  to  Seattle,  Wash.,  via  N.  P.  R.  R.,  TR.  33211  ($11.20)  round  trip  ticket 
Berth  in  sleeper,  Portland,  Or.,  to  Seattle,  Wn.,  $2.00. 

May  16,  1908,  Seattle,  Wash.: 

Ar.  Seattle,  Wn.  7.30  a.  m.  Fee  to  porter,  $0.25.  Conferring  with  U.  S.  Attome-. 
for  Washington,  in  re  Christopher-Simmonds,  Alaska  land  frauds.  IntervieiPFtN: 
E.  H.  Kohlhaase  in  re  alleged  frauds  in  Alaska.  Telephone  message  to  J.  C.  Ho^rai 
at  Aberdeen,  Wn.,  from  Seattle,  Wn.,  $0.80;  street-car  fare  in  Seattle,  Wn..  fO  1.5 

May  17,  1908,  Seattle,  Wash.: 

Conferring  with  U.  S.  Attorney  at  Seattle,  Wash.,  in  re  Alaska  cases.  Stre^t-oa 
fares  in  Seattle,  Wn.,  $0.10.  Lv.  Seattle,  Wash.,  10.20  p.  m.  via.  N.  P.  R,  R.  oi 
return  ticket.     Berth  in  sleeper  from  Seattle,  Wn.-,  to  Portland,  Or.,  $2.00. 

May  18,  1908,  Portland,  Or.: 

Copying  abstracts  of  lands  on  which  suit  to  cancel  patent  is  to  be  brought,  i  ''opi»> 
list  of  taxes  on  said  lands,  from  1901  to  1907.    Worked  until  10  p.  m. 

Mav  19,  1908,  Portland,  Or.: 

Acknowledged  receipt  of  copies  of  letters. 

May  20,  1908,  Portland,  Or.: 

Lv.  Portland,  Or.,  2  p.  m.;  ar.  Oregon  City,  Or.,  2.40  p.  m.  via  O,  W.  P.  &  R^- ,  ^  -^., 
fare,  roimd  trip,  $0.45.  Lv.  Oregon  City  3.08  p.  m.;  ar.  Portland,  Or.,  3.48  p.  ix^\  ^ 
return  ticket. 

May  21,  1908,  Portland,  Ore.: 

Lv.  Portland,  Ore.,  8.15  a.m.;  ar.  Lebanon,  Ore.,  2.35  p.  m.  via  S.  P.  R.  I^  •- 
per  T.  R.  33212;  fare,  round  trip  ($5.50).  Seat  in  Pullman  car  from  Portland,  iVr 
to  Albany,  Ore.,  .50.  "     *^ 


INVESTIGATION  INTERIOR  DEPT.  AND  BUREAU  OF  FORESTRY.        909 

May  22,  1908.  Lebanon,  Ore.: 

Lv.  Lebanon,  Ore.,  7.30  a.  m.;  ar.  Foster  12  ni. 

May  23,  1908,  Foeter,  Ore.: 

Made  field  examination  of  homestead  entries. 

May  24, 1908,  Foster,  Ore. : 

Paid  Mrs.  S.  Thomas,  Foster,  Ore.,  for  feed  for  honses.  4.50;  to  A.  J.  NicholU,  Foster, 
Ore.,  eervices  as  guide,  9.00;  to  F.  W.  Seeck,  Lebanon,  Ore.,  for  team  hire,  9.00; 
to  Pacific  State?  Telephone  and  Telegraph  Co.,  'phone  message  to  L.  R.  Glavis,  at 
Portland,  Ore.,  .50;  to  P.  S.  T.  &  T.  Co.,  'phone  message  to  A.  J.  Nicholls,  Foster, 
Ore.,  .15.    Lv.  Foster,  Ore.,  2  p.  m.;  ar.  Lebanon,  Ore.,  5  p.  m. 

May  25,  1908,  Lebanon,  Ore.: 

Lv.  Lebanon,  Ore.,  6.45  a.  m.;  ar.  Portland,  Ore.,  5.30  p.  m.  via  S.  P.  R.  R.;  fare, 
«ee  return  ticket  on  TR  33212.    Stopped  off  at  Albany,  Oregon. 

May  26,  1908,  Portland,  Ore.: 

Conferring  with  chief  field  div.  No.  1.  Wrote  report  on  said  fraud  caseh  to  chief  field 
div.  No.  1. 

May  27, 1908,  Portland,  Ore.,  to  Moclips,  Washington: 

Lv.  Portland,  Ore.,  8.30  a.  m.,  ar.  Moclips,  Wash.,  5  p.  m.,  via  N.  P.  R.  R.  See 
T.  R.  33213  for  round-trip  ticket  (fare  $10.80).  Seat  in  parlor  car  from  Portland,  Ore., 
to  Centralia,  Wash.,  .50;  seat  in  parlor  car  from  Gate,  Washington,  to  Aberdeen, 
Waah.,  .25. 

May  28,  1908,  Moclips,  Wash.,  Portland,  Ore.: 

Lv.  Moclipe,  Wash.,  6.55  a.  m.,  ar.  Portland,  Ore.,  4.15  d.  m.  via  N.  P.  R.  R.,  on 
return  ticket  per  T.  R.  33213.  Seat  in  parlor  car  from  Aoerdeen,  Wash.,  to  Gate, 
Waeh.,  .25. 

May  29,  1908,  Portland,  Oregon: 

Wrote  J.  Gavin,  The  Dalles,  Or.,  acknowledging  service  of  notice  of  appeal  in  case 
of  U.  S.  V9.  H.  H.  Gove,  The  Dalles  land  district. 

May  30,  1908,  Portland,  Oregon,  Decoration  Day. 

.May  31,  1908,  Portland,  Oregon,  Sunday. 

Daily  re  ports  ^  Juii^^  1908, 
[All  signed  "Horace  Tillard  Jones,  special  agent."] 

June  lat,  1908,  Portland,  Ore.: 

Conferring  with  U.  S.  attorney  for  Oregon  regarding  indictments  to  be  brought 
in  cases  of  Claude  Rigdon  et  al.  Under  npa.  to  appear  before  Oregon  grand  jury  on 
4th  in»t. 

June  2,  1908,  Portland,  Or.: 

Conferring  with  U.  S.  attorney  for  Oregon  regarding  indictments^  to  be  brought  in 
cases  cA  Jameo  H.  Parker  et  al.     Under  spa.  to  appear  before  grand  jury  on  4th  inst. 

June  3,  1908,  Portland,  Ore.: 

Conferring  with  U.  S.  attorney  in  re  cases  to  be  presented  before  grand  jury.  Under 
ffpa.  to  appear  before  grand  jury  on  4th  inst. 

June  4,  1908,  Portland,  Ore.: 

At  U.  S.  land  office  getting  data  in  regard  to  disbarment  proceedingn  against  A.  W. 
T  Afferty  on  new  matten*.  Underspa.  to  appear  before  grand  jury.  Proceedings  before 
grand  jury  postponed  to  June  8th,  1908. 

June  5,  1908,  Portland,  Or.: 

At  U.  8.  land  office  getting  additional  evidence  against  J.  W.  Draper  for  supple- 
mental charges  in  re  disbarment  procedings.     Under  spa.  to  a])pear  before  grand 

June  6,  1908,  Portland,  Ore.: 

Took  affidavit  of  W.  II.  Bradford  &  George  Finle>;,  of  Portland,  Ore.,  in  re  J.  W. 
Draper.  Interviewed  J.  M.  Gearin,  Portland,  Or.,  in  re  i«aid  Draper.  Made  letter 
report  to  G,  L.  O.  in  re  supplemental  charges  against  J.  W.  Draper.  Under  spa.  to 
appear  before  grand  jury. 

June  7,  1908,  Portland,  Ore.— Sunday. 

June  8th,  1908.  Portknd,  Ore.: 

Wrote  R.  <&  R.  Roseburg,  Or.,  in  re  T.  &  S.  applications  of  Louis  Stciii!)ach.  Ap- 
peared as  witness  before  grand  jury  in  U.  S.  vs.  Dick  Reckmann  for  fencing  Govt. 
land  in  Tp.  3  S.,  R.  15  E.,  U.  M.,  the  Dalles  land  dist. 

Jane  9th,  1908,  Portland,  Ore.: 

Investigating  writing  of  anonymotis  letter  to  Wm.  F.  Lewis,  Panther,  Ore.,  in  re 
hb  H.  E.  Interviewed  W.  B.  Stembler,  IT.  J.  Morrison,  &.  .\.  W.  Malonoy  in  re  said 
letter. 
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June  10th,  1908,  Portland,  Ore.: 

Interviewed  C.  R.  Hotchkiss,  W.  F.  Stewart,  and  J.  E.  Hedges,  all  of  Portland, 
Ore.,  in  re  A.  W.  Long,  clerk  of  The  Dalles,  Ore.,  land  office.  Took  afdvt.  of  said 
Hotchkiss  and  Stewart  in  re  same.  At  U.  S.  attorney's  office  to  assist  in  presenting 
cases  of  G.  Rigdon  <&  J.  H.  Parker,  for  perjury,  to  grand  jury. 

June  11th,  1908,  Portland,  Ore.: 

Took  afdvt.  J.  E.  Hedges,  of  Portland,  Ore.,  in  re  clerk  A.  W.  Long  of  The  Dalles, 
Or.,  land  office.  Took  afdvt.  of  S.  A.  D.  Puter  and  interviewed  H.  G.  McKinley 
in  re  fraudulent  T.  <&  S.  <&  H.  E.  of  Robert  Simpson  et  al.,  Portland  &  Roseburg,  Or., 
land  districts. 

June  12th,  1908,  Portland,  Ore.: 

Interviewed  F.  Haines,  Al.  Goetjen,  C.  McCutcheon,  J.  F.  Clark,  &  E.  A.  Hoskineon, 
in  re  perjury  case  vs.  C.  Rigdon,  as  witnesses  before  grand  jury.  Interviewed  F. 
Wunder  &  R.  Bieckmann  in  re  perjury  case  vs.  J.  H.  Parker,  as  witnesses  before  grand 

June  13th,  1908,  Portland  to  Roseburg,  Ore.: 

Lv.  Portland,  Or.,  1.30  a.  m.;  ar.  Roseburg,  Or.,  9  a.  m.  Fee  to  Pullman  porter, 
$.25;  via  S.  P.  R.  R.  (fare  $12.00  for  self  &  spl.  agt.  C.  McGuire);  T.  R.  33214.  Berth 
in  sleeper  from  Portland,  Or.,  to  Roseburg,  Or.,  $2.00.  Interviewed  8.  W.  TumeU, 
Roseburg,  Or.,  in  re  his  T.  S.  9559.  Interviewed  M.  R.  Parks,  Roseburg,  Or.,  in  re 
alleged  frauds  in  Tp.  27  S.,  R.  2  W.  Getting  status  of  entries  in  Rosebuig,  Or.^  land 
district  for  field  investigation.    Send  mail  to  Roseburg,  Or.,  until  further  notice. 

June  14th,  1908,  Rosebui^,  Or.: 

At  U.  S.  land  office  getting  status  of  entries  for  field  investigation. 

June  15th,  1908,  RosebuiTg,  Riddle,  Or.: 

Will  be  at  Riddle,  Or.,  June  16,  17, 18,  19. 

June  16th,  1908,  Riddle  Perdue,  Or.: 

Lv,  Riddle  7  a.  m.;  ar.  Perdue  12  m.  Fare  (No.  R.  T.")  via  Riddle  &  Purdue,  istat^ 
line,  Riddle,  Or.,  $1.50. 

June  17th,  1908,  Perdue,  Or.,  Tiller,  Or.: 

Next  P.  0.  address  will  be  Rosebui)*,  Or. 

June  18th,  1908,  Tiller,  Or.: 

Assisted  Spl.  Agt.  McGuire  in  examining  into  bona  fides  of  application  of  F.  L. 
Geoige  for  survey  of  sec.  35,  Tp.  29  S.,  R.  1  W.  Took  afdvt.  of  W.  P.  Graham  and 
interviewed  E.  Putnam  and  W.  A.  Bullock,  all  of  Tiller,  Or.,  in  relation  thereto. 
Send  mail  to  Roeebun;,  Ore. 

June  19th,  1908,  Tiller,  Riddle,  Roseburg,  Oregon: 

Walked  from  Tiller,  Or.,  to  Perdue,  Or.  Paid  Drew  &  Perdue  stage  line  for  trans- 
porting baggage  from  Tiller,  Or.,  to  Perdue,  Or,  $.25.  Lv.  Riddle,  Or.,  10.04  p.  m.; 
ar.  Roseburg,  Or.,  11.20  p.  m.  via  S.  P.  R.  R.;  fare,  $.90. 

June  20th,  1908,  Roseburg,  Ore.: 

At  county  court-houne  searching  records  for  conveyances  &  assessments  of  land^ 
mentioned  in  letter  *'  P  "  G.  R.  172502  et  al.  to  L.  R.  Glavis,  dated  Apr.  6, 1908,  and  for 
conveyances  to  Gardiner  Mill  Co. 

June  21st,  1908,  Roseburg,  Or. 

Jime  22,  1908,  Roseburg — Mvrtle  Creek — Roseburg: 

Lv.  Roseburg  9  a.  m.,  ar.  Myrtle  Creek  10  a.  m.  via  S.  P.  R.  R.,  fare  .70.  Bua 
fere,  round  trip,  .50.  Lv.  Myrtle  Creek  10  p.  m.,  ar.  Roseburg  11  a.  m.  via  S.  P.  R.  R. , 
fere  (no  R.  T.)  .70.  Seat  in  Pullman  car  from  Myrtle  Creek,  Or.,  to  Roseburg,  Or.. 
.25.    Will  be  at  Roseburg,  June  24;  Oakland,  25;  Eugene,  26;  Portland,  27. 

June  23,  1908,  Roseburg,  Ore.: 

At  U.  S.  Land  Office  copying  part  of  plat  of  Township  24  S.,  R.  7  W.,  for  use  in  field 
investigation.  Getting  list  of  additional  names  of  Minnesota  parties  mentione<l  ir 
letter  *'?"  172502  et  al.,  of  Apr.  6,  1908,  to  L.  R.  Glavis.  At  county  court-liouf** 
searching  records  for  conveyances  and  aasessmente  in  re  U.  S.  Nichols  et  al. 

June  24,  1908,  Roseburg-Olalla  and  return. 

June  25,  1908,  Roseburg-Oakland,  Ore.: 

Lv.  Roseburg,  Or.,  8.45  a.  m.  en  route  to  Portland,  Or.,  T.  R.  33215;  stopped  ofT  a 
Oakland,  Or.,  at  9.22  a.  m.,  lv.  Oakland  10  a.  m.  Paid  J.  T.  Davisson  for  f^rriair 
across  Urapqua  River,  near  Kellogg,  Or.,  $1.00.  Team  hire,  $4.75.  Ar.  OaJklami 
Or.,  7  p.  m. 

June  26,  1908,  Oakland  to  Portland,  Ore.: 

Lv.  Oakland,  Ore.,  9.22  a.m.,  ar.  Portland,  Ore.,  5.30  p.  m.  via  S.  P.  R.  R.,  far 
T.  R.  33215  ($6.00).    Transporting  baggage  from  depot  to  house  at  Portland,  Ore, ,  .C-" 

June  27, 1908,  Portland,  Ore.: 

Made  letter  report  recommending  further  examination  of  T.  T.  in  sec,  SO,  T^ 
29  8.,  R.  3  W.,  Rosebuig  land  district.    Wrote  assessor  and  county  clerk,  I>oiiirl:- 
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Co.,  Ore.,  in  re  tranflfers  in  Tp.  24  S.,  R.  8  W^  Rosebuig  land  district.  Took  afdvt. 
C.  Olaen  and  S.  Locke  in  re  frauds  of  J.  C.  Burke  in  Portland,  Ore.,  laild  district. 
Interviewed  Mrs.  K.  M.  Downing  in  re  Siletz  entries.  Went  to  see  C.  R.  Hart,  Port- 
land, Ore.,  in  re  T.  T.  in  aec.  30,  Tp.  29  S.,  R.  3  W.;  he  was  out  of  town. 

June  28,  1908,  Portland,  Ore. 

June  29,  1908,  Portland,  Oregon: 

Presented  case  vs.  J.  G.  Burke  for  action  under  amended  ser.  4746,  R.  S.  V.  S.,  to 
U.  8.  atty. 

June  30,  1908,  Portland,  Oregon: 

Hade  out  expense  account  for  June,  1908.  Made  favorable  report  on  alleged  T.  T. 
of  O.  D.  Agen.  Made  favorable  report  on  HE  12323  of  E.  P.  Bagshaw,  all  in  Rose- 
bui^f;,  Oregon,  land  district.  At  office  of  U.  S.  attomev  looking  for  papers  in  con- 
nection with  timber  and  stone  entries  made  in  interest  of  A.  R.  Downs,  and  conferring 
with  aast.  U.  8.  atty.  concerning  proceedings  against  one  J.  C.  Burke  et  al. 

Portland,  Oregon,  June  8th,  190S. 

Honofable  Commissionbr  General  Land  Office, 

WoMhington^  D.  C, 

*  Sir:  Inclosed  herewith  please  find  subpoena  issued  out  of  the  district  court  of  the 
United  States  for  the  district  of  Oregon  for  my  appearance  before  the  grand  jury 
for  the  said  district  on  June  4th,  1908. 

This  subpcena  was  served  upon  me  on  May  25th,  1908,  and  since  that  date  1  have 
had  lo  be  in  Portland  in  order  to  appear  at  the  date  named  in  the  same.  1  appeared 
before  the  said  jury  to-day  at  1  p.  m.  and  was  engaged  about  half  an  hour  with  the 
Md  jury. 

I  make  the  above  explanation  in  order  to  account  to  your  office  for  my  long  stay  in 
office  when  I  should  have  been  in  the  field. 

Very  respectfully,  Horace  Tillard  Jones, 

Special  Ageiitj  0\  L.  O. 

In  the  district  court  of  the  United  States  for  the  district  of  Oregon. 

UmTBD  States  of  America,  District  of  Oregon^  ss: 

The  Premdent  of  the  United  States  of  America  to  Horace  Tillard  Jones,  greeting: 
You  are  hereby  commanded  to  be  and  appear  in  the  district  court  of  the  United  States 

for  the  district  of  Oregon,  at  Portland,  in  said  district,  on  Thursday  the  4th  day  of  June. 

1906,  at  9  o'clock  a.  m.,  then  and  there  to  testify  on  behalf  of  the  United  States,  ana 

not  to  depart  the  court  without  leave  thereof  or  of  the  district  attorney.    And  hereof 

fail  not. 
Witness  the  Hon.  Charles  E.  Wolverton,  judge  of  said  court,  and  the  seal  thereof 

affixed  on  this  25th  day  of  May,  1908. 

A.  M.  ('annon,  f'lfrk. 
rSMl  of  U.  8.  district  oourt,  district  of  Oregon.] 

Daily  reports^  July,  19(hS. 

(All  signed  ''Horace  Tillard  Jones,  Special  Agent."] 

July  1st.  1908,  Portland,  Oregon: 

Wrote  T.  B.  Neuhaui*en,  Spi.  Innp.  Intr.  Dopt.  for  papers  in  w  {'.  S.  ts.  A.  K. 
l>own«  et  al.  Al  U.  S.  I^nd  ()f!i<'0.  Portland,  Ore.,  gHting  Bworn  .si  atom  puts  of  T.  A 
8. claimant?,  lo<*ated  fraudulently  by  J.  C.  Burke  and  (>.  M.  Staffoni.  Interviewed 
E.  OeLonay,  P.  Park,  i.\  LarH»n,'and  S.  I).  Locke  in  re  J.  C.  Burke  and  ().  M.  Stafford. 
Al  U.  8.  attorney  H  offi<*e,  ft.'<«<i-tini^  in  prejiaration  of  information  is.  .].  C  Burke  and 
<>.  M.  Sufford. 

July  2nd,  1908,  Portland  to  Albany,  Albany  to  Portland,  ()ri'i:on 

Lv.  Portland  8.15  a.  m.;ar.  Albany  12.1')  p.  ni.,  via  S.  P.  U.  U.;  fare,  round  trip, 
14.90,  T.  R.  1513.  At  county  clerk's  offire  verifying'  a!»Htrart-  of  tide  to  T.  A.  S.  ( laiin^ 
of  J.  H.  Sieingrandt  and  O.  Oollin»  for  U.  S.  atty.  in  niiits  to  set  aside  patent  Ia  . 
Albany  8.18  p.  m.;  ar.  Portland,  Ore.,  11.15  p.  ni.,  via  S.  P.  K.  B  ,  on  return  ticket. 
.^^t  in  Pullman,  Albany  to  Portland,  .50. 

July  3rd.  1908,  Portland,  Ore.: 

Wrote  r.  F.  Smith,  spl.  aRt.,  Seattle.  \Va.-*h.,  re<| nesting'  I  ISO  reports  blanks. 
Wroti*  R.  A  R.,  Rowburg,  Ore.,  transmitting  relinauishment  of  T.  Si  S  C.  K.  {)326, 
H.  W.  Simpleton,  (^opyinj;  »ix  na^e  affidavit  of  J.  \\.  (iardner  to  be  use«l  in  I-  tSO  re- 
porUon  T.  A  S..  C.  E.  9559,  S.  \V.  TumeH  and  five  others  in  Ko-ebur^  land  district 
A<«ii<tuig  U.  S.  atty.  in  preparing  information  for  arre«t  of  Bnrke  and  Stafford  for 
Eraodulent  lorattonn  of  T.  A  o.  claimH. 
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July  4,  1908,  Portland,  Ore.,  Independence  Day. 

July  5.  1908,  Portland,  Ore.,  Sunday. 

July  6.  1908,  Portland,  Ore.: 

Consulting  with  U.  S.  atty .  for  Oregon,  in  re  suits  to  set  aside  patent  in  Hyde  & 
Benson  case.  Making  copies  of  affidavit  of  G.  Bateman  et  al  for  4-480  reports  an  T.  A 
S.  entries  of  L.  W.  Tumell  and  five  others,  Rosebuig,  Ore.,  land  district. 

July  7,  1908,  Portland,  Ore.: 

Making  letter  report  on  entries  in  Lakeview  land  district  known  as  '*Doigan  & 
Devine  '^entries.  Took  afd vt.  F.  Wodth,  in  re  T.  &  S.  entry  of  E.  Billii^.  Prepared 
stipulation  in  case  of  U.  S.  vs,  0.  W.  &  A.  E.  Anderson  coal  lands,  in  Kosebuig  laod 
district,  for  extension  of  time  for  taking  depositions  of  A.  W.  Belden  et  al.  Telegraphed 
G.  L.  O.  for  permission  to  use  $50  for  auto  hire  in  case  of  U.  S.  vs.  J.  0.  Burke  et  al. 
>  July  8.  1908,  Portland,  Ore. : 

I*  Consulting  with  T.  B.  Neuhausen  in  re  Doigan  &  Devine  entries  in  Lakeview  land 
district.  I^paring  letter  report  in  re  said  entries.  Interviewing  Henry  Huick  in 
re  J.  0.  Burke  matter. 

July  9,  1908,  Portland,  Ore.: 

Lv.  Portland,  6  a.  m.  in  company  with  H.  Huick,  E.  Delonay,  C.  Olsen,  and  S.  N 
Stoner.    Made  field  exam,  of  witness,  trees,  and  comer  stone  to  sec.  16-17,  20  and  21  ci 
Tp.  5  S.,  R.  4  E.,  for  use  in  case  of  U.  S.  V8.  J.  C.  Burke  et  al.    Interviewea  Ed.  SpiiUk, 
Colton,  Ore.,  in  re  said  Burke  matter.    Auto  hire  for  above  trip,  $48.00. 

July  10,  1908,  Portland,  Ore. : 

Interviewed  Mrs.  Afton  Drake  in  re  cont<«t  vs.  H.  E.  of  H.  D.  Drake  in  La  Grande 
L.  D, 

July  11,  1908,  Portland,  Or.: 

Copying  affidavits  for  4-480  report  on  T.  <&  S.  entries  of  S.  W.  Tumell  et  al.  Rosebuig 
land  district. 

July  12,  1908  (Sunday:),  Portland,  Ore.: 

Lv.  Portland  6  p.  m!,  via  O.  R.  A  N.  Co.,  en  route  to  Baker  City,  Or.;  round  trip 
fare,  $21.30.    T.  R.  1514.    Sleeper  fare,  $2.50. 

July  13,  1908,  Portland,  Ore.,  Baker  City,  Or.: 

Ar.  Baker  City,  Or.,  9.10  a.  m.,  fee  to  porter,  .25.  Had  three  interviews  with  H.  F. 
Beardsley  et  al.  in  re  frauds  of  H,  E.  G.  Cooke.  Telegram  to  L.  R.  Glavis,  Portliuad. 
Or.,  .30:  telegram  from  L.  R.  Glavis,  Portland,  Or.,  .40;  telegram  to  L.  R.  Glavis, 
Portland,  Or.,  .32.  Bus  hire  from  depot  to  hotel  at  Baker  City  (round  trip),  J2IS. 
Conferring  with  Sheriff  Rand  <&  U.  S.  Commr.  Moore  at  Baker  City  in  re  holding  of 
witness  vs.  H.  E.  G.  Cooke  until  hearing. 

July  14,  1908,  Baker  City,  Ore.: 

Conferring  with  Sheriff  Hand  &  U.  S.  Com.  Moore  at  Baker  City,  Ore.,  in  re  H.  B.  O. 
Cooke.  Interviewed  W.  T.  Ferguson  et  al.  in  re  Cooke  frauds.  Took  afd  vt.  H.  E, 
Beardsley  et  al.  in  re  said  Cooke  frauds.  Interviewed  F.  H.  Smith,  of  Baker  City, 
Ore.,  in  re  Cooke  frauds. 

July  15.  1908,  Baker  City  to  John  Day,  Ore.: 

Lv.  Baker  City,  Or.,  9.30  a.  m.,  ar.  John  Day,  Ore.,  8.30  p.  m.;  foire,  via  S.  V.  R.  R., 
from  Baker  City  to  Austin,  Or.  (arriving  at  Austin,  12.30  p.  m.),  $2.50;  fare,  via  Blu< 
Mountain  Rapid  Transit  Stage  Co.,  from  Austin  to  John  Day,  Or.  (leaving  Austin  a1 
2  p.  m.),  did  not  expect  to  return  in  10  days,  $4.00.  Interviewed  R.  Dieckmann  in  n 
case  of  11.  S.  V.  J.  U.  Parker. 

July  16,  1908,  John  Day,  Ore.: 

Made  field  investigation,  with  Spl.  Agt.  R.  P.  Cowgill  and  J.  A.  Shields^veryman 
of  land  inTp.  11  S.,  K.  29  E.,  where  New  York  parties  were  shown  by  H.  fe.  G.  Cook< 
as  the  place  where  they  were  to  locate  en  timber  lands  in  lia  Grande,  Ore.,  lan< 
district. 

July  17,  1908.  John  Day,  Ore.: 

Returned  to  John  Day,  Ore.,  from  field  exam,  of  Tp.  11  S.,  R.  29  E.  P.  O.  mddice 
for  July  18-19-20-21  will  be  John  Dav,  Ore.. 

July  18, 1908,  Mt.  Vernon,  Ore.: 

Drove  from  John  Day,  Ore.,  to  Mt.  Vernon,  Ore.  Made  field  examination  of  T  A  I 
0120  W.  D.  Hess,  0132  F.  H.  Corran,  and  0127  M.  Rosenburg,  La  Grande,  Or.,  lan^ 
district,  in  re  the  H.  E.  <k)oke  locations,  with  R.  P.  Cowgill. 

July  19,  1908,  Mt.  Vernon,  Ore.: 

Drove  from  Mt.  Vernon  to  the  ranch  of  W.  Cummings.  Interviewed  said  Cumminc 
concerning  the  lf)c*ation  of  the  government  survey  marks  to  Tp.  12  S.,  R.  28  E.,  wiS 
R.  P.  Cowgill. 

July  20,  1908,  ('umminjjs's  Ranch,  Mt.  Vernon,  Ore.: 

Made  field  examination  of  lands  in  townships  12  S.,  Ranges  27  and  28  E.,  W.  M..  th 
I^a  Grande,  Ore.,  land  dif^trict  located  by  party  under  H.  E.G.  Cooke. 
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July  21,  1908,  C'umining'B  Ranch,  Mt.  Vernon,  Ore.: 

Drove  to  Austin,  Oregon,  with  R.  P.  Cowgill,  en  route  to  Baker  City,  Ore.  Left 
<>iinfning*8  ranch  at  7.30  a.  m. 

July  22,  1908,  Austin,  Baker  City,  Or.,  Portland,  Ore.: 

Lv.  Austin,  Or.,  2.30 jp.  m.,  via  S.  V.  R.  R.;  fare,  |2.50.  Ar.  Baker  City,  5.30  p.  m. 
Interviewed  S.  F.  and  S.  D.  Patten,  at  Austin,  Ore.,  in  re  allied  fraudulent  locations 
by  L.  G.  DeWolf,  in  Bums  land  district.  Interviewed  0.  J.  Wissler,  J.  E.  Benjamin, 
and  M.  J.  Hitchcock,  at  Baker  City,  Or.,  in  re  Cooke  locations.  Bus  hire,  round  trip, 
from  depot  to  hotel  at  Baker  City,  $0.25;  sleeper  fare  from  Baker  City  to  Portland,  Or., 
$2.50.    Lv.  Baker  City,  Or.,  8.10  p.  m. 

July  23, 1908,  Portland,  Or. : 

Ar.  Portland,  Or.,  10  a.  m.;  fee  to  Pullman  porter,  $0.25. 

Teleeraphed  R.  P.  Cownll,  Baker  City,  Ore.,  to  come  in  and  assist  in  making  report 
on  Cooke  matter  to  G.  L.  O.  At  office  of  elk.  U.  S.  court  looking  over  indictment  and 
jretting  local  status  of  H.  E.  G.  Cooke. 

July  24, 1908,  Portland,  Or. : 

At  office  of  U.  S.  atty.  lookine  over  personal  papers,  diary,  etc.,  of  H.  E.  G.  Cooke 
with  Special  Agent  Cowgill.  Made  letter  report  to  G.  L.  O.  on  status  of  criminal  cases 
M.  F.  P.  Mays  et  al.  (letter  ''A"  atty.,  med  28,  35, 37,  &  53).  Made  letter  report  to 
G.  L.  O.  on  criminal  case  vm.  J.  C.  Burke  and  O.  M.  Stafford.  Made  favorable  report 
to  chief  field  div.  1  on  T.  <Se  S.  entries  of  C.  E.  Rider  et  al.,  Roseburg  L.  D. 

July  25, 1908,  Portland,  Ore.: 

Interviewed  D.  W.  Reardon,  CO.  RogerB,  and  G.  Hofstrand  in  re  contests  i;«.  H.  E. 
14369  J.  Stanke,  14397  A.  R.  Lawton,  &  14392  C.  V.  Hare,  Portland  land  district. 
Preparing  letter  report  to  G.  L.  O.  in  re  H.  E.  G.  Cooke  matter.  Interviewed  E.  F. 
Gannon  in  re  said  Cooke  matter. 

July  26,  1908  (Sunday),  Portland,  Ore.: 

Preparing  letter  report  to  G.  L.  O.  on  Cooke  matter. 

July  27,  1908,  Portland,  Ore.: 

Interviewed  S.  W.  Puidy  in  re  his  suspended  T.  &  S.  entry  in  Tp.  35  8.,  R.  12  W. 
Completed  and  mailed  report  to  G .  L.  O.  on  Cooke  matter.  Sent  copy  of  same  to  U.  8. 
atty.  at  New  York.    Notified  U.  8.  attorney  at  New  Yprk  of  mailing  of  report. 

July  28,  1908,  Portland,  Ore.: 

Wrote  to  Miss  A.  Crandall,  Hagerman,  Ida.,  in  re  H.  E.  G.  Cooke.  Wrote  to 
titmeman  oi  Harney.  Baker,  and  Grant  counties,  Ore.,  and  to  Miss  A.  Ehigood  in  re 
H.  E.  G.  Cooke.  Took  afdt.  C.  Van  Alstine  in  re  alleged  frauds  in  Alaslui.  Inter- 
viewed C.  E.  Wellwood  in  re  his  H.  E.  in  Siletz  Reservation.  Wrote  H.  F.  and  J.  B. 
Rader,  Kellofjig,  Ore.,  in  re  H.  £.  10418.  Portland  series,  O.  Shipley.  Made  copy 
aldt.  W.  H.  Singleton  in  re  his  T.  &.  S.  9326,  Roseburg,  Ore.,  series. 

July  29,  1908,  Portland,  Ore.: 

Made  typo,  copy  afdt.  G.  H.  Strader  in  re  T.  <Se  S.  9325,  Roseburg  series.  Inter: 
viewed  A.  Ehrgood  in  re  H.  E.  G.  Cooke.  She  refused  to  make  afdt.  Made  out 
statement  of  her  admissions  to  be  signed  by  Special  Agents  West,  Alexander,  Spauld- 
iDffy  and  Jones.    Worked  until  9  o'clock  p.  m.  on  report  of  Dorgan  and  Devine  entriei. 

July  30,  1906,  Portland,  Oie. : 

Interviewed  D.  Buck  and  J.  Sbemansky  in  re  alleged  frauds  of  J.  W.  Mclrwin 
and  G.  Kerns  in  timber  locations.  Made  supplemental  report  to  H.  L.  Stimson, 
U.  8.  atty.  for  New  York,  in  H.  E.  G.  Cooke  case.  Made  4^80  report  on  H.  B. 
11658,  L.  Wodtli.  Wrote  R.  P.  Cowgill,  spl.  agt.  G.  L.  O.,  transmitting  papers  in 
caae  of  U.  S.  v.  H.  J.  U.  Parker  for  survey  and  photographs. 

July  31,  1908,  Portland,  Ore.: 

Interviewed  G.  D.  Steams  in  re  T.  <&  S.  entries,  Roseburg  series  of  N.N.  Hina- 
dale  and  J.  B.  Both.  Made  out  monthly  account  for  July.  Went  to  Vancouver, 
Wai>h..  land  ofliro  to  gc^t  draft  for  July  expenses. 

Daily  reporU^  August,  1908. 
\\\\  signed  "  Uoraoe  TDIanl  Joom.  9i)«clal  agent."] 

August  1st,  1908,  Portland,  Ore. 
August  2,  1908,  Portland,  Ore.,  Sun<lav. 
August  3,  1908,  Portland,  Ore. 
August  4,  1908,  Portland,  Ore. 
August  5,  1906,  Portland,  Ore. 
August  6, 1908,  Portland.  Ore.: 

Interviewed  David  Buck  and  A.  Sliapiro  in  re  fraudulent  locatiou8  in  Rosebuig 
land  district  by  J.  W.  Mclrwin  and  G.  D.  Kerns,  and  prepared  affidavit  for  naid  Bucket 
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signature.  Took  afdvt.  C.  T.  Wilson  in  re  H.  E.  15752  F.  Graybeal,  Portland,  Ore , 
series.  At  U.  S.  land  office  getting  data  concerning  said  Graybeal  H.  E.  Made 
out  and  transmitted  to  G.  L.  0.  supplemental  account  for  April,  1908,  with  Iett&. 

August  7,  1908,  Portland,  Ore.: 

Wrote  G.  W.  Smith,  Co.  Clk.  Curry  Co.,  in  regard  to  return  of  records  of  said  count) 
retained  by  U.  S.  court  for  use  in  Pacific  Furniture  &  Lum.  Co.  case.  Returned  to 
T.  B.  Neunausen  papers  loaned  by  him  in  connection  with  case  of  U.  S.  vb,  A.  R 
Downs  et  al.  Wrote  W.  H.  Evans,  asst.  U.  S.  atty.  in  re  U.  S.  vs.  J.  C.  Burke.  Com- 
pleted affidavit  and  secured  signature  of  D.  Buck  in  re  J.  W.  Mclrwin  et  al. 

August  8,  1908,  Portland,  Ore.: 

Conferring  with  surveyor  general  for  Oregon  in  re  H.  E.  0233  F.  A.  Gaylord,  0446 
E.  G.  Knowlton,  0477  L.  O.  Olmstead,  La  Grande  district  on  unsurveyed  iMid  in 
forest  reserves.  Took  afdvt.  A.  Shapiro  in  re  frauds  of  J.  W.  Mclrwin  et  al.  Made 
4-480  reports  on  T.  &  S.  C.  E.  9559  S.  W.  Tumell  and  9322  E.  R.  Forester,  Rosebiu^ 
land  district     Wrote  R.  &  R.  in  re  same. 

August  9,  1908,  Portland,  Ore.,  Sunday. 

August  10,  1908,  Portland,  Ore.: 

Getting  status  of  Siletz  entries  at  U.  S.  Land  Office. 

August  11,  1908,  Portland,  Ore.: 

At  U.  S.  Land  Office  running  homestead  application,  cash  entry,  patent  register, 
and  contest  docket  in  re  entries  in  the  Siletz,  Oregon,  for  investigation. 

August  12th,  1908,  Portland,  Ore.,  Headquarters. 

August  13,  1908,  Portland,  Ore.: 

At  U.  S.  Land  Office  getting  status  of  Siletz  entries.  Presented  complaint  of  A 
Shapiro  and  D.  Buck  vs.  J.  W.  Mclrwin  and  G.  W.  Kerns  for  fraudulent  locationB. 

August  14,  1908,  Portland,  Ore.: 

Working  on  Siletz  cases  and  getting  them  ready  for  field  examination.  Consulting 
letter-press  books  of  other  agents  who  have  investigated  the  Siletz. 

August  15,  1908,  Portland,  Ore.: 

Working  on  Siletz  cases  getting  them  ready  for  examination.  Consulting  bookB  di 
other  agents  who  have  investigated  the  Siletz. 

August  16,  1908,  Portland,  Ore.: 

Made  letter  report  to  G.  L.  O.  on  contest  applications  of  P.  M.  Curry  and  C  O. 
Rogers  vs.  H.  £.  14392  of  C.  V.  Hare  recommending  rejection  of  same. 

August  17,  1908,  Portland,  Ore.: 

Lv.  Portland,  Or. ,  9.10  a.  m.,  ar.  Vancou\  er,Wash.,  9.50  a.  m .  Lv.  Vancouver,  Wn., 
1.30  p.  m.,  ar.  Portland,  Or.,  2.10  p.  m.,  round  trip  fare  via  Portland  Railway,  Lieht 
and  Power  Co.,  .35.  Attending  to  matters  contained  in  letter  "A  "  1908-146642  TWD. 
dated  August  10,  1908.  Interviewed  CO.  Rogers  in  re  his  contest  vs.  HE  14392  at 
C.  V.  Hare,  Portland  series.  Interviewed  Lewis  Jones  in  re  his  HE  14364,  Portland 
aeries,  and  other  Siletz  entrymen.  Made  letter  report  to  GLO  recommending 
rejection  of  application  of  R.  S.  Derrick  to  contest  HE  14205  S.  Strylewicz,  Portlano 
aeried. 

August  18,  1908,  Portland  to  Vancouver  &  ret.: 

Lv.  Portland  1.50  p.  m.,  ar.  Vancouver,  Wn.,  2.30  p.  m.  Lv.  Vancouver  6.50  p.  m., 
ar.  Portland  7.30  p.  m.,  round  trip  fare  Portland  Ry.  &  Elec.  Co.,  .35.  Attending  to 
matters  contained  in  letter  "A"  146642  JWD.  Working  on  records  of  report?  and 
examinations  of  Agents  Lafferty,  Watts,  &  McMechan  In  re  Siletz  entries.  Falll 
City,  Aug.  25,  08. 

August  19,  1908,  Portland  to  Vancouver: 

Lv.  Portland  9.50  a.  m.,  ar.  Vancouver,  Wn.,  10.30  a.  m.  Lv.  Vancouver  2.10  p.  m. 
ar.  Portland  2.50  p.  m.,  round  trip  fare  via  Port.  Ry.  L.  &  P.  Co.  .35.  Attending  t< 
matters  in  letter  "  A  "  146C42  JWD,  and  made  report  thereon  by  letter  to  GLO.  Dallas, 
Or.,  until  further  notice. 

August  20,  190S,  Portland  to  Dallas,  Or.: 

Lv.  Portland  7.40  a.  m.,  ar.  Dallas,  Or.,  11  a.  m.,  via  S.  P.  R.  R.,  fare,  no  rebate 
$1.90.     Interviews,  4.     Dallas,  Or.,  until  further  notice. 

August  21,  1908,  Dall£)S,  Ore.: 

Making  plats  of  Siletz  entries.  Took  afdvt.  P.  A.  Smith  in  re  H,  E.  14329.  Inter 
viewed  J.  Crowther  in  re  H.  E.  14377;  interviewed  W.  P.  Holman  in  re  H.  E.  14325 
all  in  Portland  land  district.     Dallas,  Or.,  until  further  notice. 

August  22,  1908,  Dallas,  Ore.: 

At  county  assessor's  office  searching  records  as  to  taxes  against  Siletz  homestc^ader^ 
Dallas  imtiJ  further  notice. 

August  23,  1908,  Dallas,  Ore.: 

Affidavits,  2;  interviews,  2. 
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A^at  24,  1908,  Dallas,  Ore.: 

Affidavits,  3;  interview,  1. 

August  25,  1908,  Dallas,  Ore.: 

Affidavit,  1 ;  interviews,  3. 

August  26.  1908,  Dallas  to  Falls  City,  Or. 

August  27,  1908,  Falls  City-Dallas,  Ore.: 

Affidavits,  3;  interviews,  4. 

August  28,  1908,  Dallas-Portland,  Or.: 

Interview,  1. 

Saturday,  August  29,  1908,  Portland,  Oregon,  headquarters: 

Examining  reports  of  Special  Agents  McMcchan,  LafTerty,  and  Watts  on  Silete 
bomeeleads  to  ascertain  list  of  such  cases  as  require  reinvestigation. 

Sunday,  August  30,  1908,  Portland,  Ore.,  headquarters. 

Monday,  August  31,  1908,  Portland,  Ore.,  headquarters: 

Copied  afdvta. of  H.  W.  Clifford,  Wm.  McHardy,  J.  L.  Coudron,  &  C.  O.  Tennis,- 
Took  afdvt.  Wm.  Stauke  in  re  his  H.  E.  14362,  Portland  district.    Interviewed  Lewis 
Jones  in  re  contest  of  R.  N.  Nash  vs.  H.  E.  14364.    Interviewed  D.  W.  Reardon  in  re 
contest  of  Wm.  Leese  vs.  H.  £.  14397  of  A.  R.  Lawton.    Interviewed  D.  Edgar  in  re 
Silets  homesteads.    Made  out  monthly  account  for  August. 

Daily  reports^  September,  1908. 
[All  signed  "  Horace  TlUard  Jones,  special  agent."] 

Tuesday,  September  1,  1908,  Portland,  Ore.,  headquarters: 

Copied  affidavits  of  I.  B.  Lowe,  L.  M.  Lee,  C.  E.  Wellwood,  E.  Wellwood,  and  P.  A. 
Pinseth  in  re  Siletz  homestead  entries.    Arranging  Siletz  cases  for  report. 

Wednesday,  September  2,  1908,  headquarters: 

Copying  affidavits  of  William  McHardy  and  A.  N.  Robinson,  relative  to  thirty 
Biietz  homestead  entries,  to  be  used  in  making  4-480  reports. 

Thursday,  September  3rd,  1908,  Portland,  Ore.,  headquarters: 

Conferring  with  chief  first  field  div.  in  re  Boigan  and  Devine  Lakeview  cases. 

Oues  reDorted:  Entry,  bad,  1. 

Friday,  September  4th,  1908,  Portland  to  Newport,  Or. : 

To  Underwood  Typewriter  Co.,  for  packing  typewriter  for  shipment  to  Newport, 
Or.,  1.50.  To  B.  A  O.  T.  Co.,  baggage  from  house  to  depot,  Portland,  Or.,  .50.  To 
Bain's  Dray,  Newport,  Or.,  baggage  from  dock  to  hotel,  ..50.  Lv.  Portland,  8.15  a.  m. ; 
ar.  Newport,  Or.,  6.30  p.  m.,  via  S.  P.  R.  R.,  special  round  trip  ticket,  T.  R.  1515 
(16.00),  total,  1.50. 

Saturday,  September  5th,  1908,  Newport,  Ore. 

Paid  Weils,  Fargo  &  Co.,  for  express  chaiges  on  typewriter  from  Portland,  Or.,  to 
Newport,  Or.,  $1.^.  Paid  Bain's  drav  for  hauling  typewriter  from  dock  to  hotel  at 
Newport,  Or.,  .25.    Total  1.45. 

Affidavits,  1;  interviews,  3. 

Sunday,  September  6.  1908,  Newport,  Oro. 

Took  aiffidavit  of  C.  H.  Bradi^haw  in  re  action  of  R.  &  R.  of  Portland  land  office  in 
poetponing  taking  of  evidence  in  contest  of  A.  C.  Oilman  vf«  H.  E.  of  (^  H.  Bradshaw 
m  tne  Portland,  Ore.,  land  district. 

Monday,  Septdnber  7th,  1908,  Newport,  Ore. 

Hade  4-480  report  on  T.  &  S.  9326,  H.  W.  Singleton-Rooeburg  seriefl.  Copied 
ifdvtn.  T.  R.  Sheridan,  G.  Bateman  A  J.  W.  Gardner  in  re  same.  Wrote  G.  L.  O.  in 
re  said  entry  d  five  others.    Wrote  Chief  Field  Div.  in  re  said  entries. 

Tuesday,  September  8.  1908,  Newport,  Ore. 

Cases  examined:  Entries,  good,  4;  bad,  7.  Cas«»H  reported:  Entries,  good,  4;  bad,  7. 
Interviews.  1, 

Wednmdav,  September  9,  1908. 

Copied  afdvt.  A.  Sampson,  T.  C.  Stockwell.  Took  supplemental  afdvt.  L.  W. 
Williams  in  re  11.  E.  13221.  Made  letter  report  to  L.  R.  GlavL^  on  H.  E.  12957,  J.  M. 
iordan;  13684,  M.  F.  Woodruff;  13336,  L.  Kirsch;  13537,  C.  H.  Wheeler;  14202,  P. 
Kobielski;  14411.  A.  Boutin;  14370,  C.  J.  Franklin;  13735,  A.  Wilt.  Also  wrote  him 
letter  in  re  D.  Harris.  Made  letter  report  to  G.  L.  O.  on  contest  applications  of  F. 
Mick  vs  H.  E.  13735  A.  Wilt;  W.  F.  Slaughter  vs  U.  E.  14370  C.  J.  Franklin;  P.  M. 
^>my  VI  H.  E.  14361  Q.  B.  Smith.    All  in  Portland,  Ore.  land  district. 

Thursday,  September  10,  1908,  Newport,  Ore. 

(^■es  examined:  Entries,  bad,  7.    Cases  reported:  Entries,  bad,  7., 

Friday,  September  11,  1908,  Newport,  Ore. 
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Case8  examined:  £ntriee,  good,  I;  bad,  10.  Cases  reported:  Entries,  g:Qod,  1;  ind. 
II.    Letters,  1. 

Saturday,  September  12,  1908,  Newport,  Oregon: 

Cases  examined:  Entries,  Kood,  1;  bad,  5.    Cases  reported:  Good,  1;  bad,  5. 

Sunday,  September  13,  1908^  Newport,  Ore. : 

Copied  statement  of  A.  C.  Gilman  in  re  H.  £.  14352,  C.  S.  Palmer,  and  made  Mi!(< 
report  on  said  entry;  also  on  H.  E.  14382,  H.  W.  Clifford,  all  in  Portland,  Ore.,  Uod 
district. 

Monday,  September  14,  1908,  Newport,  Ore. : 

My  telegrapnic  address  (and  for  matters  requiring  investigation  above,  Kemyille 
A  Otis,  Ore.)  will  be  Kemville,  Ore.,  until  the  18th  of  Septenioer-08.  Other  matters 
address  Newport,  Ore. 

Cases  examined:  Entries,  bad,  1.    Oases  reported:  Bad,  6.    Letters,  2. 

Tuesday,  September  15,  1908,  Newport  to  Kemville,  Ore. : 

Leave  Newport,  Or.,  9  a.  m.;  ar.  Kemville,  Or.,  6  p.  m. 

Wednesday,  September  16,  1908.  Kemville,  Ore.: 

Paid  John  Fogarty,  Newport,  Or.,  team  hire  for  two  days,  $10.00.  Took  afdvt. 
J.  Powlukowski  in  re  his  H.  E.  14581-14582,  J.  Aleksa;  16144,  M.  O.  Bryant;  1362S, 
L.  A.  Moil;  13237,  J.  SmieUna;  13335,  A.  Itedzewski.  Took  afdvt.  J.  A.  Bead  io 
re  H.  E.  14683;  14511,  N.  Anderson;  14795,  G.  E.  Lyne;  H.  E.  13335,  A.  Redzewab 
Afdvt.  N.  Anderson,  jr.,  in  re  H.  E.  14511,  N.  Anderson,  dec'd.  Afdvt.  S.  Stir- 
lewicz  in  re  H.  E.  14205.  Afdvt.  J.  Smietana  in  re  his  H.  E.  13237.  Afdvt.  A.  L 
Stenhens  in  re  H.  E.  15477.  Afdvt.  A.  Redzewski  in  re  his  H.  E.  13335,  all  in  Port 
land.  Or.,  land  district. 

Thursday,  September  17,  1908,  Kemville,  Ore.,  to  Taft,  Ore.: 

Took  afdvt.  J.  Aleksa  in  re  his  HE.  14582.  Afdvt  W.  Bones  in  re  his  HE.  14731 
Afdvt.  W.  Bones  in  re  HE.  14974,  L.  Breeding  13237,  J.  Smietana.  Afdvt.  G.  £ 
Lyne  in  re  H.  E.  14795,  13237  J.  Smietana,  14582  J.  Aleksa,  14581  J.  Powlukowski, 
13335  A.  Redzewski,  14205  S.  Strylewicz,  14731  W*.  Bones,  14974  L.  Breeding,  1643S 
E.  Olsen.  Afdvt.  John  T.  Dickens  in  re  H.  E.  C.  Martin,  H.  E.  R.  Winters,  14663 
J.  A.  Read,  14731  W.  Bones.  All  in  Portland  land  district.  Lv.  Kemville,  Or., 
4  p.  m.,  ar.  Taft,  Or.,  5  p.  m.    Paid  Fred  Oaf,  Kemville,  Ore.,  for  boat  hire  .50. 

Friday,  September  18,  1908,  Taft,  Ore.: 

Cases  examined:  Entries,  good,  5.    Affidavits,  1. 

Saturday,  September  19,  1908,  Taft,  Ore.: 

Cases  examined:  Entries,  good,  5;  bad,  2.    Affidavits,  1;  interviews,  2. 

Sunday,  September  20,  1908,  Taft,  Otis,  Taft,  Ore.: 

Cases  examined:  Entries,  good,  1.     Interviews,  1. 

Monday,  September  21,  1908,  Taft,  Ore.,  Newport,  Ore.: 

Cases  examined:  Entries,  bad,  1.    Interviews,  1. 

Tuesday,  September  22,  1908,  Newport,  Ore.: 

Cases  reported:  Entries,  good,  4;  miscellaneous,  bad,  1.    I^tt>erB,  4. 

Wednesday,  September  23,  1908,  Newport,  Ore.: 

Cases  reported:  Entries,  good,  11.    Letters,  1. 

Thursday,  September  24,  1908,  Newport,  Ore.: 

Made  typewntten  copy  of  affidavits  in  following  homestead  entries:  H.  E.  16O0 
L.  McClintock  (1),  14731 W.  Bones  (3),  15477  A.  L.  Stephens  (1),  14795  G.  E.  Lyne  (2 
14511  N.  Anderson  (2),  14581  J.  Powlukowski  (3),  13237  J.  Smietana  (3),  14582  J.  Aleki 
(2),  13335  A.  Redzwski  (3),  14205  S.  Strylewicz  (1),  13628  L.  Moll  (1),  13369  M.  i 
Parmele  (1),  14683  J.  A.  Read  (1),  14928  E.  Hovrin  (1),  14927  E.  Sarri  (1),  1535 
J.»Affalter  (1),  15362  B.  Legler  (1),  14038  A.  Wallace,  14974  L.  Breeding  (3),  IGOC 

T.  J.  Kerr  (2),  16144  O.  M.  Bryant  (1), C.  Martin  (1), R.  Winters  (1),   — 

N.  Nelson  (1), A.  Lisvig  (1),  all  in  Portland,  Ore.,  land  district. 

Friday,  September  25,  1908,  Newport,  Ore.: 

Cases  reported:  Entries,  good,  1;  miscellaneous,  bad,  1.    Interviews,  1;  lettere,  ; 

Saturday,  September  26,  1908,  Newport,  Ore. 

Cases  reported:  Entries,  good,  2;  bad,  6. 

Sunday,  September  27,  1908,  Newport  to  Toledo,  Ore.: 

Went  to  South  Beach,  Newport,  Ore.,  to  interview  Tracy  Davis  in  re  E.  A.  Moor 
H.E.  14659;  he  was  not  at  home.  Ferriage  across  Yaquina  Bay  from  Newport,  Ore 
to"  Simon  Linton,  Newport,  Ore.,  |.25.  Ferriage  across  Yaquina  Bay  from  Soul 
Beach  to  Newport,  Ore.,  paid  Lee  Dotey,  Newport,  Ore.,  no  rebate  for  RT.,  .2 
Interviewed  John  Frey,  Newport,  Ore.,  in  re  H.  E.  13221,  L.  W.  Williamfl.  Int€ 
viewed  R.  N.  Nash,  in  re  contest  vs  HE.  14364  L.  Jones;  bus  hire  fro 
Irvin  Hotel,  Newport,  Ore.,  to  dock  at  Newport,  Ore.,  .25.  To  Rowan  and  Fogut: 
transfer  of  baggage  from  hotel  to  dock  at  Newport,  Ore.,  .50.  Lv.  Newport  5.15  p.  n 
via  C.  &  E.  R.  R.;  ar.  Toledo,  Ore.,  6.30  p.  m.  Fare  from  Yaquina  to  Toledo.  Ore 
.35—11.60. 
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Mmiday,  September  28,  1908,  Toledo,  Ore.: 

Affidavito,  2;  interviews,  4. 

Tuesday,  September  29,  1908,  Toledo  to  Albany,  Ore.: 

Interviews,  1. 

Wednesday,  September  30,  1908,  Albany,  Ore.,  to  Portland,  Ore.: 

Interviews.  4. 

Daily  reportty  October^  1908. 

[All  signed  "Horace  Tillard  Jones,  special  agent."] 

Thiuwiay,  October  1,  1908,  at  headquarters,  Portland,  Ore.: 

Conferring  with  L.  R.  Glavis,  Chief  Field  Div.,  on  Siletz  entries.  Interviewed 
A.  I.  Moulton  in  re  Siletz  homesteads.  Made  out  monthly  expense  account  for  Sep- 
tember, 1908.     Lettera,  1. 

Friday,  October  2,  1908,  Portland,  Oregon,  Headquarters: 

Cases  examined,  entries,  good,  3;  bad,  1.  Cases  reported,  entries,  good,  3;  bad,  1. 
Affidavits,  I;  letters,  2. 

Saturday,  October  3,  1908,  Portknd,  Ore.,  tleadquarters: 

Cases  examined,  misc.,  good,  1;  bad,  1.  Cases  reported,  misc.,  good,  1;  bad,  1. 
Interviews,  4. 

October  4,  1908,  Portland,  Oregon,  Headquarters:  Sunday. 

Monday,  (.)ctober  5,  19 — ,  Headquarters: 

Cases  examined:  Entries,  good,  1;  bad,  4.  ('asepreported:  Entries,  good,  1;  bad,  4. 
Letten,  3. 

Tuesda^r,  October  6,  1908,  Portland,  Ort»gon: 

Consulting  with  U.  S.  Atty .  for  Oregon  in  re  suits  to  cancel  patents  to  Hyde  St  Benson 
landti.  Caactf  examined:  Entries,  g(X)d,  1;  bad,  11.  Cases  reported:  Entries,  good,  1; 
had,  11.     Inter\'iew8,  1. 

Wednesday,  October  7,  19- ,  Portland,  Oregon: 

Conferring'  with  U.  S.  Atty.  for  Oregon  in  re  suits  to  set  aside  patents  on  Hyde  & 
Benson  lands.  Took  afdU.  W.  J.  Shay  in  re  his  H.  E.  16203-H.  E.  16176  C.  Bum, 
16184  F.  P.  Hoy.  Took  afdvt.  J.  M.  Wilson  in  re  his  C.  E.  9408  &  C.  E.  9407  A.  E. 
Bush.    All  in  Portland,  Ore.,  land  district. 

Thunday,  October  8,  1908,  Portland,  Ore.: 

Conferring  with  V.  S.  Atty.  for  Oregon  in  re  suits  to  set  aside  patent  to  Hyde  & 
Benson  lands.  Examining  abstracts  of  title.  Cases  examined:  Entries,  good,  2; 
bad,  1.    Caaes  reported:  Entries,  good,  2;  bad,  1. 

Friday,  October  9,  1908,  Headquarters: 

At  office  of  U.  S.  Atty.  for  Oregon  assisting  F.  C.  Becker  in  trial  of  Pacific  Furniture 
A  Lumber  Co.  case. 

Saturday,  October  10,  1908,  Headquarters: 

.Vssisting  F.  (\  Becker,  Asst.  Atty.  Genl.  in  trial  of  P.  F.  &  L.  Co. 

Sunday,  October  11th,  1908,  Headquarters  to  Reedville,  Ore.,  and  ret. 

Lv.  Portland,  8.50  a.  m.;  ar.  Reedville,  Ore.,  9.45  a.  m.  Fare  to  Reedville,  via 
S.  P.  R.  R.,  .50.  Walked  from  Reedville  to  Beaverton,  Ore.  Lv.  Beaverton,  4.20 
p.  m.;  ar.  Portland,  5.00  p.  m.     Fare  via  S.  P.  R.  R.,  .35. 

Monday,  October  12th,  1908.  Headquarters: 

AsBiiiting  F.  i\  Backer,  a«*t.  atty.  genl.,  in  trial  of  P.  F.  A  L.  Co. 

Tuewlay,  October  13th,  1908,  Headquarters: 

.\(«iiiting  F.  <\  Becker,  a.sst.  atty.  genl.,  in  trial  of  P.  F.  A  L.  Co. 

Wednesday,  October  14th,  1908,  Headquarters: 

.Vndsting  F.  C.  Becker,  ai*»t.  atty.  genl.,  in  trial  of  P.  F.  A  L.  Co. 

Thuntday.  October  15th.  1908,  HeadquarterM: 

Annsting  P.  C.  Becker,  asst.  atty.  genl.,  in  trial  of  P.  F.  &  L.  Co. 

Friday,  October  16th,  1908,  Headquarters: 

A.<«ii9ting  F.  C.  Becker,  asst.  atty.  genl.,  in  trial  of  P.  F.  4  L.  Co. 

Saturday.  October  17th,  1908,  Headquarters: 

A<viiiting  F.  C.  BeckiT,  asst.  atty.  genl.,  in  P.  F.  A  L.  Co.  trial. 

Paid  for  transfer  of  Underwood  typewriter  from  U.  S.  atty.  office  to  oliice  of  chief 
ti«»ld  div.  in  cu.«»tom  house,  .25.  Cases  examined:  Entries,  good,  3;  bad,  2;  miscel- 
laneous, good,  1.  Caws  reported:  Entries,  good.  3;  bad,  2;  misceUan<'ous,  good,  I. 
[.etten.  1-  , 

Sunday,  October  18,  1908,  Headquarten. 

Monday,  October  19,  1908,  headquarters  to  Pendleton,  Ore.: 

Lv.  Portland  8.30  a.  m.  via  0.  R.  4  N.  Co.;  round  trip  fare,  see  T.  R.  1516  ($13.70). 
Ar.  Pendleton  4.30  p.  m.    Seat  in  Pullman  from  Portland  to  Pendleton,  Ore.,  $1.25. 

Tuttday,  October  20,  1908,  Pendleton  to  headquarters: 

Interviewed  John  Vert,  J.  E.  Smith,  J.  B.  Gwynn,  K.  G.  Warner,  and  C.  B.  Adams 
in  m  Hyde  and  Benson  lieu  selections.    Telephone  meesage  to  K.  0.  Warner,  Pilot 
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Rock,  Ore.,  .25.    Lv.  Pendleton,  Ore.,  2  p.  m.,  ar.  Portland,  Ore.,  10  p.  m.  vitO.R. 
it  N.  Co.,  on  return  ticket.    Seat  in  Pullman  from  Pendleton  to  Portland,  Ore.,  l£. 

Interviews,  5. 

Wednesday,  October  2l8t,  190B,  Portland,  Ore.: 

Made  letter  report  to  U.  S.  Atty.  for  Ore.  in  re  Hyde  and  BensoB  tieu  adectioDe. 
Lv.  Portland,  Or.,  3  p.  m.,  ar.  Or^on  City,  Ore.,  3.50  p.  m.  via  O.  W.  P.  &  Ry.Co, 
round  trip  fare,  .45.  Interviewed  B.  T.  McBain,  of  WilUunette  Pulp  and  Paper  Co. 
in  re  Hyae  and  Benson  lieu  selectionp.  Lv.  Oregon  City,  4.38  p.  m.,  ar.  PorUiod. 
Ore.,  5.15  p.  m.,  on  return  ticket.  Interviewed  Geo.  W.  Smith  in  re  Pacific  FunutoR 
and  Lumber  Co. 

Interviews,  2;  letter,  1. 

Thursday,  October  22,  1908,  headquarters: 

Affidavit,  1,  letter,  1. 

Friday,  October  23,  1908,  headquarters: 

Cases  examined:  Entries,  good,  6;  bad,  1.  Cases  reported:  Entries,  good,  6;  bad, I 
Letters,  1. 

Saturday,  October  24,  1908,  Headauarters: 

Cases  examined:  Entries,  gocKl,  8;  bad,  L    Cases  reported:  Entries,  good,  8;bad,l 

Sunday,  October  25th,  1908,*  Headquarters.    Sunday. 

Monday,  October  26,  1908,  Headquarters: 

Cases  examined:  Miscellaneous,  good,  1.  Cases  reported:  Miscellaneous,  good,! 
Affidavits,  3;  interviews,  1. 

Tuesday,  October  27,  1908,  Headquarters: 

At  U.  S.  atty 's  office  assisting  chief  field  div.  in  Pacific  Furniture  and  Lumber  0 
case.    Made  report  to  G.  L.  O.  in  name  of  chief  field  div.,  on  Hyde  and  Benson  Ii< 
selections,  six  selections  in  all.    Wrote  letter  for  signatiure  of  chief  field  div.  in 
Lafferty  disbarment  proceedings. 

Letters,  1. 

Wednesday,  October  28,  1908,  headquarters: 

Cases  reported:  Entries,  good,  3. 

Thursday,  October  29,  1908,  headquarters: 

Cases  examined:  Entries,  good,  7;  miscellaneous,  good,  1.  Cases  reported:  Entri< 
good,  7;  T.  T.,  good,  1;  miscellaneous,  good,  1. 

Friday,  October  30,  1908,  headquarters: 

Cases  examined:  Entries,  good,  1;  bad,  3.    Cases  reported:  Entries,  good,  1;  bad, 

Saturday,  October  31,  1908,  headquarters: 

Affidavits,  1;  interviews,  5. 

Daily  reports^  November^  1908* 
[All  signed  "Uoraoe  Tlllard  Jones,  special  agent."] 

Sunday,  November  Ist,  1908,  Headquarters,  Sunday. 

Monday,  November  2,  1908,  Headauarters: 

Made  out  expense  account  for  Octooer.  Interviewed  Mrs.  F.  M.  Cook  in  re  cool 
vs.  H.  E.  14324  of  Eva  C.  Smith. 

Tuesday,  November  3rd,  1908,  Headauarters: 

Preparing  for  use  of  Chief,  First  Field  Div.,  abstract  of  names  of  present  owner 
lands  in  Lakeview,  Ore.,  land  district  located  by  Doigan  and  Devine. 

Wednesday  J  November  4,  1908,  Headquarters: 

Cases  exammed:  Entries,  bad,  2;  miscellaneous,  bad,  1.  Gases  reported:  Enti 
bad.  2;  miscellaneous,  bad,  1.     Interviews,  2;  letters,  2. 

Tnursday,  November  5,  1908,  Headquarters: 

Cases  examined:  Entries,  good,  3.  Cases  reported:  Entries,  good,  3.  Affidavit 
interview,  1. 

Friday,  November  6,  1908,  Headquarters: 

Cases  examined:  Entries,  good,  2.    Cases  reported:  Entries,  good,  2:    Interview 

Saturday,  November  7,  1908,  Headquarters: 

Cases  examined:  Entries,  good,  5.  Cases  reported:  Entries,  good,  5.  Affidavi 
letters,  3. 

Sunday,  November  8th,  19 — ,  Headquarters,  Sunday. 

Monday,  November  9th,  1908,  Headquarters: 

Took  afdvt.  A.  R.  Lawton  in  re  his  H.  E.  14397.  Interviewed  D.  0.  Henn; 
Reclamation  Service,  in  re  irrigation  in  Oregon.  Interviewed  J.  T.  Williamsoi 
the  Oregon  Chamber  of  Commerce,  on  agricultural  conditions  in  Oregon.  For  u 
National  Conservation  Commission. 

Tuesday,  November  10,  1908,  Headquarters: 

Interviewed  Edward  A.  Beals,  Chief  Oregon  Weather  Bureau  in  re  "Rainia 
Oregon.'^     Interviewed  E.  T.  Allen  of  Poorest  Service  in  re  "Grazing  in  Oreg 
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Interviewed  A.  Welch  of  the  Willamette  Traction  Co.,  on  ''Water  power  in  Oregon.'' 
The  result  of  such  interviews  to  be  made  subject  of  report  to  National  Conservation 
Commission. 

Wednesday,  November  11, 1908,  Headquarters: 

Interviewed  J.  C.  Stevens,  Chief  Hydro^pher  for  Oregon  in  re  "Flood  waten  ia 
Oregon."  Wrote  letter  to  Governor  G.  £.  Chamberlain  in  re  "Swunp  lands  in 
Oregon.**  At  office  of  U.  S.  Attorney  working  on  papeis  in  pending  suits  to  cancel 
lieu  selections  of  Hyde  d  Benson. 

Thursday,  November  12,  1908,  Headquarters: 

Preparing  report  for  Chief  Fijst  Field  Div.  on  schedule  of  inquiries  contained  in 
Bulletin  No.  3  of  National  Conservation  Commission. 

Friday^  November  13,  1908,  Headquarters: 

Pfopanng  report  for  Chief  First  Field  Division  on  schedule  of  inquiries  contained 
hi  Bulletin  No.  3  of  National  Conservation  Commission. 

Saturday,  November  14,  1908,  Headquarters: 

At  ofllce  U.  S.  Attorney  getting  data  concerning  legal  fees  of  U.  S.  Commissioners 
in  contested  land  cases  in  Oregon. 

Sunday,  November  15,  1908,  Headquarters: 

Getting  data  from  first  count  of  Indictment  vs.  F.  W.  Gilchrist  et  al  for  use  in  report 
to  (liiel  First  Field  Div.,  as  to  names  of  entry  men  for  the  lands  contained  therein. 
.\i  office  from  9  a.  m.  to  5  p.  m. 

Monday,  November  16,  1908,  Headquarters: 

At  office  of  Clerk  of  U.  S.  Courts  getting  status  of  pending  suits  before  District  and 
Oircuita  for  the  Oreeon  District.  See  letter  "P"  A.  F.  McC.  to  L.  R.  Glavis.  Pre- 
pared report  for  GLO  for  National  Conservation  Commission  on  revision  of  land 
lawB  in  Alaska. 

Tuesday,  November  17,  1908,  Headquarters: 

At  Clerk  *H  Office  U.S.  Courts  getting  status  of  suits  pending  in  the  Oregon  District 
and  Circuit  Courts.  See  letter  *'P"  A.  F.  McC.,  Oct.  22,  1908,  to  L.  R.  Glavis. 
At  U.  8.  Atty .  Office  getting  decisions  in  re  filing  of  protests  and  non-mineral  affidavits 
in  re  mining  lands,  and  lieu  selections  in  J,  H .  rarker  case  and  other  pending  cases  to 
be  tried  on  this  calendar. 

Wednesday,  Nov.  18,  1908,  Headquarters: 

Making  report  to  GLO  as  to  status  of  pending  suits  in  First  Field  Division  in  the 
District  and  Circuit  Courts. 

Thursday,  November  19,  1908,  Headquarters: 

Completed  report  to  GLO  on  status  of  pending  suits  in  US  District  and  Circuit 
Courts  for  Oregon.    See  letter  "P"  A.  F.  McC.  to  L.  R.  Glavis,  Oct.  22,  1908. 

Friday,  November  20,  1908,  Headc^uarters: 

Wrote  letter  to  Register  and  Receiver,  Roseburg,  Ore.,  for  the  status  of  said  entrv. 
Preparing  liat  of  lands  affected  by  lieu  selections  transmitted  to  Chief  First  Field 
Div.  by  letter  *'P"  51633  for  investigation  as  to  base  lands  at  Salem,  Oregon.  Affi- 
davit, 1.     Letter,  1. 

Saturday,  November  21,  1908,  Headquarters: 

Consulting  with  Asst.  U.  S.  Attorney  for  Oregon  as  to  witnesses  to  be  subpienaed  in 
U.  S.  o«.  J.  H.  Pikrker.  Made  adverse  report  on  contest  application  of  H.  E.  Cook  v$. 
E.  C.  Smith,  H.  £.  14324,  Portland  series.  Adverse  report  on  appl.  of  R.  M.  Spencer 
to  contest  U.  E.  14394,  A.  R.  Lawton.  Adverse  report  on  appl.  of  A.  M.  Spencer  to 
ronUisi  H.  E.  14392  of  0.  V.  Hare,  all  in  Portland  land  district. 

Sunday,  November  22,  1908,  Headquarters,  Sunday. 

Monday,  November  23,  1908,  Headquarters: 

Making  schedule  of  lands  preparatorv  to  getting  data  from  State  l^nd  Office  at 
«Salem,  Ore.,  in  re  lieu  8ele<*tions  and  the  base  lands  therefor.  Lv.  Portland,  Ore., 
11  a.  m.;  ar.  Salem,  Ore.,  1.25  p.  m.;  fare,  round  trip,  via  Oregon  Electric  Co.,  2.75. 
Working  at  State  Land  Office,  Salem,  Ore.,  getting  names  of  original  applicants  for 
base  lands.     See  letter  *'P"  50204,  JFC->1J. 

Tuesday,  November  24,  1908,  Headquarters: 

Working  at  State  Land  Office,  Salem,  Ore.,  on  lint  of  base  lands  from  lieu  selection 
aa  per  letter  *'P"  50204,  JFC^J.  Lv.  Salem,  Ore.,  4  p.  m.;  ar.  Portland,  Ore.,  6 
p  m.  on  return  ticket. 

Wednesday,  Nov.  25,  1908,  Headqtiarters: 

Examining  witnesses  for  the  prosecution  in  the  case  of  the  U.  S.  v$,  James  H. 
Parker  under  amended  section  4746,  R.  S.  U.  S.,  at  office  of  U.  S.  attorney  for  Oregon. 

Thursday,  November  26,  1908,  Head  (quarters: 

Examining  witneases  for  prosecution  in  U.  S.  vs.  J,  H.  Parker  et  al.  under  sec.  4746, 
R  S.  U.  8.,  as  amended. 
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Frida]^,  November  27,  1908,  HeadquartenB.* 

Examining  witnesses  for  prosecution  in  case  of  U.  S.  t».  J.  U.  Parker,  indicted  und<^ 
see.  4746,  R.  8.  U.  S.,  as  amended.  Testified  for  prosecution  in  said  Parker  c» 
Examining  witnesnes  for  prosecution  in  said  case. 

Saturday,  November  28,  1908,  Headquarters: 

Assisting  U.  S.  Attorney  McCourt  at  trial  of  ca^e  of  U.  S.  v«.  James  H.  Parka. 
indicted  under  sec.  4746,  K.  S.  U.  S.,  as  amended.  Took  fidfdvt.  ifrs.  Esther  Grew 
in  re  T.  A  S.  0.  E.  7396  of  the  Vancouver,  Wash.,  land  district. 

Sunday,  November  29,  1908,  Headquartern: 

Conferring  with  U.  S.  attorney  for  Oregon  in  re  additional  evidence  in  the  caa^rti 
U.  S.  vi.  James  U.  Parker. 

Monday,  November  30,  1908j  Headquarters: 

Assisting  U.  S.  attorney  at  tnal  of  U.  S.  vs.  J.  H.  Parker.  Case  went  to  jury  to-il&y 
Making  out  monthly  expense  account  for  November,  1908.  Paid  typewriter  exchangf 
for  repairs  to  Underwood  Typewriter,  3.25. 

Daily  re  ports  ^  December^  1908. 

[All  signed  "  Horace  Tillard  Jones,  special  agent.''] 

Tuesday,  December  1st,  1908,  headquarters: 

Supervising  serving  spas,  in  hearings  loi'  Dec,  Jan.  &  Feb.  Made  out  motion  lo: 
commission  to  take  oral  deposition  of  Andrew  Kennedy  re  H.  E.  2485,  J,  W.  Tucker, 
Bums  land  district,  also  deposition  of  S.  W.  Norton,  jr.,  re  D.  L.  E.  188,  J.  R.  na>- 
worth,  Bums  series.  Wrote  registered  notice  of  such  deposition  to  entrymen.  Made 
outsubpoBnas  for  A.  Bennett  and  J.  C.  Gilchrist  re  U.  E.  2568,  John  Farr,  Bumsserie? 
and  transmitted  them  by  letter  to  R.  &  R.  Burns,  Ore.,  for  signature.  Wrote  C.  J 
Bingham,  Forest  Supervisor  in  re  service  of  8j>as.  on  witnesses  in  contest  of  I?.  E.  122^ "i 
John  Scarff,  Burns  series,  also  witnesses  in  II .  E.  1493,  E.  E.  Johnson. 

Wednesday,  December  2,  1908,  headquarters: 

Wrote  letter  to  P.  M.  at  Condon,  Ore.,  transmitting  fee  for  service  of  spa.  on  A.  ^ 
Rice,  W.  Campbell,  C.  Baker,  &  H.  W.  Hartraan  in  re  H.  E.  6600  of  W,  I.  Ebbert,  Th« 
Dalles  series,  $4.00.  Wrote  P.  M.  at  Clem,  Ore.,  transmitting  fee  for  service  of  spa.  oi 
C.  Wilkinsre  H.  E.  7365,  W.  H.  Longley,  The  Dalles  series,  1.00.  Wrote  P.  M.  atCoE 
don,  Ore.,  transmitting  fee  for  service  of  spa.  on  C.  Baker  re  H.  E.  6071,  J.  R.  Dimick 
The  Dalles  series,  1.00.  Wrote  P.  M.  at  Home  valley.  Wash.,  trans,  fee  for  serving  spa 
on  A.  W.  McFarland  re  H.  E.  7895,  R.  W.  Kaseburjg,  The  Dalles  series,  1.00.  Wrot^ 
P.  M^Grass  Valley,  Ore.,  service  spa.  on  E.  Heath  in  re  H.  E.  7895,  R.  W.  Kasebunr 
The  Dalles  series,  1.00.  Made  out  spa.  for  J.  and  C.  Calkins  &  Harrison  Hale,  w\\ 
nesses,  re  H.  E.  8101,  O.  R.  Conner,  The  Dalles  series,  and  transmitted  same  by  lette 
to  R.  <&  R.,  The  Dalles,  for  signature.  Wrote  P.  M.,  Lents,  Ore.,  incloeing  fee  fn 
service  of  spa.  on  L.  F.  Mason  re  H.  E.  2223  of  J.  W.  Dee,  The  Dalles  series,  1.00 
Wrote  P.  M.,  Clem,  Ore.,  transmitting  fee  for  service  spa.  on  0.  A.  Dannemann  and  J 
Larch  re  H.  E.  6359,  G.  Welshous,  2.00.  Wrote  P.  M.,  Condon,  Ore.,  transmitting  fe 
for  service  spa.  on  P.  Dver,  C.  Baker,  &  J.  S.  Harpole,  sr.,  re  H.  E.  8353,  J.  O.  rort 
wood.  Wrote  P.  M.,  i^riend,  Ore.,  forwarding  spas,  to  be  served.  Wrote  W.  E 
Wheeler,  Friend,  Ore.,  inclosing  copy  of  spa.  served  on  him  and  returned  to  this  offic 
by  mistake.  Wrote  letter  to  P.  M.  at  Richmond,  Ore.,  transmit  tingfee  for  8or\'iii 
spa.  on  W.  N.  Loughmiller  re  H.  E.  6553,  J.  Fletcher,  $1.00.  Wrote  P.  M.,  Condm 
Ore.,  transmitting  fee  for  serving  spa.  on  C.  L.  Baker  <&  Otis  Campbell  re  H.  E.  7M: 
Luella  B.  Walm,  2.00,  all  said  entries  being  in  The  Dalles  land  district. 

Thiuflday,  December  3,  1908,  Headquarters: 

Supervising  serving  spas,  in  hearings  in  Doc.,  Jan.,  &  Feb.  Made  out  spa^-  i< 
A.  C.  Baker,  r.  P.  Underwood,  J.  T.  Adkisson,  and  A.  V.  Underwood  re  H.  E.  89*J 
of  B.  E.  Selleck,  The  Dalles  district,  and  transmitted  them  by  letter  to  R.  A  R..  Tt 
Dalles,  Ore.,  for  their  signature.  Interviewed  D.  W.  Reardon  and  CO.  Rodgers  in  i 
contest  appl.  of  Rodgers  vs.  H.  E.  14392  C.  V.  Hare,  Portland  series.  Interviews 
H.  W.  Hull  in  re  contest  vs.  H.  E.  14353  D.  A.  Elkins,  Portland  aeries. 

Friday,  December  4,  1908,  Headquarters: 

Supervising  serving  spas,  in  hearmgs  for  Dec.,  Jan.,  <&  Feb.  Transmitted  by  lett 
to  P.  M.  at  Watson,  Ore.,  spa.  to  be  served  on  J.  T.  Adams  re  H.  E.  1180,  L.  W.  Shave 
Bums  series.  Trans,  by  letter  to  P.  M.  at  lone.  Ore.,  spas,  to  be  served  on  J.  and  < 
Calkins  and  to  P.  M.  at  Heppner,  spa.  to  be  served  on  H.  Hale,  re  H.  E.  8101,  O.  1 
Conner,  The  Dalles  series.  Trans,  to  P.  M.  by  letter  spas,  to  be  served  on  F.  W.  Stroi 
bridge  and  H.  C.  Warfield,  re  H.  E.  10520  S.  A.  Scott,  The  Dalles.  Trans,  to  F,  M 
Condon,  Ore.,  bv  letter,  spas,  to  be  served  on  J.  Underwood  and  C.  E.  Rickard.  re  H.  I 
8.353,  J.  O.  Portwood,  The  Dalles  land  district. 
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Saturday,  December  5,  1908,  Headquarters: 

SupervisinK  the  subpoentein^  of  witneesee  in  hearings  for  Dec.,  Jan.,  &  Feb.  Wrote 
U.  S.  P.  M.,  Olex,  Ore.,  inclosing  voucher  for  signature.  Wrote  U.  S.  P.  M.,  Condon, 
Ore.,  inclosing  spa.  for  service  on  O.  W.  Propst  re  H.  E.  6600  of  W.  I.  Ebbert,  The 
Dalles  series.  Wrote  Walton  and  Ness,  Eueene,  Ore.,  consent  to  take  deposition  of 
claimant  at  Vancouver,  B.  C,  re  H.  E.  J.  Mc(>ath,  Roseburg  series.'  Wrote  chief, 
First  Field  Div.  1,  requesting  disoualification  of  R.  R.  at  Portland,  Ore.,  to  hear 
Draper  disbarment  proceedings.  Also  letter  to  chief  in  re  Lafferty  disbarment  pio- 
ceeaings.  Also  letter  to  chief  in  re  contest  application  of  G.  O.  Kodgers  V9.  H.  £. 
14392,  C.  V.  Hare,  Portland  dlBtrict.  Made  supplemental  report  on  C.  0.  £.  13101, 
L.  Wodtli,  Roeebutg  series. 

Sunday,  December  6,  1908,  Headquarters. 

Monday,  December  7,  1908,  Headauarters: 

Made  motion  to  La  Grande  land  office  for  deposition  in  re  H.  E.  0465  of  W.  E.  Sim- 
mons. Sent  spa  for  G.  W.  Applegate  and  £.  Newton  in  re  D.  L.  £.  118  of  J.  R. 
Havworth,  Bums  diat.,  to  Payette,  Ida.  for  service.  Made  motion  for  deposition 
of  A.  Kennedy  in  re  H.  £.  2485  of  J.  W.  Tucker,  Bums  dist.  Trasn.  to  R.  R.  Buma 
land  office  motion  to  take  dep.  S.  W.  Norton  in  re  D.  L.  E.  188  J.  R.  Hayworth, 
Bums  dist.    Wrote  letter  to  S.  W.  Norton  notifying  him  of  such  deposition. 

Tuesday,  December  8,  1908,  Headquarters: 

Wrote  Forest  Service  in  re  H.  £.  8922  B.  £.  Selleck,  The  Dalles  dist.  Motion  for 
dep.  £.  C.  Elkins  re  H.  E.  11002  F.  Shambeau,  The  Dalles  dist.  with  letter.  Wrote 
Forest  Service  in  re  M.  E.  260  K.  J.  Martin,  La  Grande  dist.  Wrote  F.  Wunder  re 
T.  A  S.  5210  J.  H.  Parker,  La  Grande  dist.  Made  spa  for  F.  Wunder,  sr.,  F.  Wunder, 
jr.,  J.  Wynant,  and  G.  W.  Keizur  in  re  T.  <Se  S.  5210  J.  H.  Parker,  La  Grande  dist. 
Motion  for  dep.  H.  Hale  re  H.  £.  8617  £.  Hansen,  La  Grande  dist.  with  letter.  Wrote 
H.  Hale  withdrawing  spa  re  H.  £.  8617  E.  Hansen,  La  Grande  dist.  Wrote  P.  M., 
Monument  re  H.  £.  &17  £.  Hansen.    Attending  to  serving  and  filing  spas  in  hearings. 

Wednesday,  December  9,  1908,  Headquarters: 

Wrote  P.  M.,  Long  Creek,  Ore.,  for  address  £.  0.  Woodall.  Wrote  P.  M.,  Hamilton, 
Ore.,  for  correction  in  voucher.  Motion  for  dep.  O.  W.  Propst  re  H.  E.  6600  W.  I. 
Ebbert,  The  Dallee  dist..  with  letter.  Motion  for  dep.  J.  Underwood  re  H.  £.  8352 
J.  0.  Portwood,  The  Dalles  dist.  with  letter.  Wrote  F.  J.  Egan  re  H.  E.  8352  J.  0. 
Portwood,  The  Dalles  series.  Interviewed  G.  Herrin  in  re  application  of  S.  N. 
Herrin  for  leave  of  absence.  Looking  up  land  decisions  in  Indian  allotment  cases. 
Filing  and  iasuing  spas  for  hearings  in  land  cases. 

Thunday,  December  10, 1908,  Headauarters: 

Attended  taking  of  dep.  of  Andrew  Kennedy  re  H.  £.  2485  J.  W.  Tucker,  Buma 
land  district.  Made  typewritten  copy  of  same.  Wrote  M.  Jepson  re  H.  E.  9625 
B.  Mackin.    Filing  returns  on  spas  m  hearings  for  January  &  February. 

Friday,  December  11. 1908,  Headquarters: 

At  U .  S.  Clk.  Courts  Office  getting  data  re  Hyde  &  Benson  et  al.  suits.  Made  report 
thereon  to  G.  L.  O.  Wrote  Forest  Service  re  H.  E.  11188  F.  L.  Willis— 10092  R.  J. 
Thompson,  12666  N.  H.  Boley.  All  La  Grande,  Ore.,  series.  Wrote  G.  L.  O.  in  re 
same  cases.    Attending  to  returns  on  subpoenas  in  hearings  for  Jan.  &  Feb. 

Saturday,  December  12, 1908,  Headquarters: 

Attended  taking  deposition  of  Wm.  Seese  in  re  H.  E.  16176.  C.  Bum  A  16142 
0.  W.  McGill,  Portland  series.  Paid  for  transportation  of  Monarch  typewriter  from 
U.S.  atty.  office  to  U.  S.  custom-house,  .25. 

Sunday,  December  13, 1908,  Headquarters: 

Wrote  postmaster  at  iungsley  in  re  H.  E.  10520,  S.  A.  Scott  The  Dalles  district. 

Monday,  December  14,  1908,  Headquarters. 

Wrote  Forest  Service  re  H.  E.  10525,  11937,  5943,  15248,  12734,  10861,  9326,  14014, 
tU  La  Grande  series,  by  separate  letters.  Letter  to  P.  M.  McKay,  Ore.,  re  H.  E.  341. 
Letter  to  P.  M^  Hamilton,  Ore.,  re  H.  E.  8284.  Letter  to  P.  M.,  Nye,  Ore.,  re  H.  E. 
d902.  Letter  P.  M.,  Elgin,  Ore.,  re  H.  E.  11365.  Letter  P.  M.,  Hardman,  Ore.,  re 
H.  E.  12734,  all  La  Grande  series.  Subpoenaed  witnesses  re  H.  E.  14902.  Sent  letter 
n  flame  to  R.  &  R.,  La  Grande.  Subpoenaed  witness  re  H.  E.  8865.  Sent  letter 
r^  flame  to  R.  A  R.,  La  Grande,  Ore.  Wrote  R.  &  R.,  La  Grande,  re  H.  E.  11365. 
Wrote  F.  W.  Benson,  re  Inland  Irrigation  Co.  Subpoenaed  witnesses  re  D.  L.  E. 
370.  ('cm.  to  take  dep.  J.  H.  Alexander  re  (cash)  H.  E.  600,  793,  692,  341,  762. 
t  fvme  to  take  dep.  J.  U.  Alexander  re  H.  E.  11365,  W.  K.  West  re  H.  E.  12734,  H.  F. 
Uigby  re  H.  E.  14902.    Wrote  R.  <Se  R.  La  Grande,  Ore.,  re  all  said  depositions. 

Taesday,  December  15.  1908,  Headquarters: 

Moiioa  for  dep.  J.  H.  Alexander  re  Umatilla  cash  entries  599,  298,  717,  610.  691,  636, 
722.  723,  318,  810,  611, 823, 491, 600, 793, 692,  341,  762,  &  H.  E.  11365.  All  La  Grande 
tphes.  Wrote  letter  to  G.  L.  O.  for  orig.  aidvts.  in  Umatilla  cases.  Filing  returns 
'A  lubpoenaes  in  hearings  for  Jan.  A  Feb. 
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Wedneaday,  December  16, 1908,  Headquarten: 

Wrote  P.  M.,  ABtoria,  Ore.,  for  address  F.  C.  Reed.  Wrote  Forest  Service  for  dilft 
ce  H.  E.  4173,  Rosebuig  series.  Wrote  Forest  Service  for  returns  on  subpoenaes  wit 
for  service.  Subpoenal  H.  Pearce,  re  T.  db  S.  S.  8.  8227,  Roeebuig  series,  tranm. 
same  to  Rosebuig  L.  O.  for  signature.  Wrote  H.  Pearce  recalling  spa.  re  T.  &.  8. 8.S. 
8227.  Wrote  M.  J.  Anderson  re  T.  &  S.  8.  8.  8227.  Wrote  R.  &  R.,  RoBebui]^,  re 
T.  &  8.  S.  8.  6396,  Rosebuig  district.  Notified  J.  H.  Alexander  of  date  of  deposition 
in. Umatilla  cases. 

Thursday,  December  17, 1908,  Headquarters: 

Wrote  J.  O'B.  Scobey  re  H.  £.  11841,  Portland  dist.  Wrote  Forest  Service  n 
SiletE  homestead  contests.  Wrote  P.  M.,  Ritter,  Ore.,  re  H.  £:  8865,  La  Qnndi 
dist.  Wrote  P.  M.,  Pendleton,  re  H.  E.  14902.  Wrote  Forest  Supervisor,  Medfoid 
Ore^  re  H.  E.  11611,  Rosebuifr  series.  Wrote  Forest  Supervisor,  Medford,  Ore.,  p 
H.  £.  12267,  Roeeburg  series.  Wrote  Forest  Supervisor,  Rosebuig,  Ore.,  re  subpoexae 
sent  him  to  serve,    filing  returns  of  spas,  for  hearings  in  Jan.  &  Feb. 

Friday,  December  18,  1908,  Headquarters: 

Conferring  with  C.  R.  Pierce,  Dist.  Land  Office,  Forest  Service,  in  re  hearings  ii 
forest  cases  before  local  land  offices.  Fumidied  Pierce  with  list  of  cases,  dates  c 
hearings,  and  places  of  hearing  in  all  forest  cases  before  the  local  {and  offices.  Wrol 
P.  M.  at  Hardman  for  return  on  spa.  of  S.  A.  Harris. 

Saturday,  December  19.  1908:  Headquarters: 

Made  out  spa.  for  J.  Miller,  A.  Blom,  &  W.  E.  Lace,  re  H.  E.  13735,  A.  Wilt. . 
trans,  same  to  P.  M.  at  Rocca  for  service.  Made  spa.  for  L.  C.  Mowry  re  H.  E.  13731 
A.  Wilt,  &  transm.  same  to  P.  M.  at  Siletz,  Ore.,  for  service.  Spa.  for  Zimer  Hinaha 
re  H.  E.  14965  to  P.  M.  at  Falls  City,  Ore.,  for  service.  Spa  for  M.  L.  Thompeoi 
6.  R.  Love,  &  A.  N.  Robinson  re  H.  E.,  R.  Paul,  to  P.  M.,  Falls  Citv,  for  servic 
Wrote  W.  G.  Bennett,  Siletz,  Ore.,  re  H.  E.  14395,  W.  H.  Butz.  AU  in  Portias 
district. 

Sunday,  December  20,  1908,  headquarters: 

Made  out  &  transm.  to  P.  M.  at  Dallas,  Ore.  Sp.  A.  for  C.  G.  Goad  Sc  A.  Uglow 
H.  E.    J.  H.  Dunn,  Portland  series. 

Monday.  December  21,  1908,  headquarters: 
.  All  Portland,  Ore.,  land  district. 

Sp.  A.  Z.  Henshaw  re  H.  E.  J.  H.  Dunn  to  P.  M.  Falls  City  for  service.  Sp. . 
J.  Frey  re  H.  E.  13221  L.  W.  Williams  to  P.  M.  Newport,  Ore.,  for  service.  Sp. 
F.  H.  McDonald  re  H.  E.  13221  L.  W.  Williams  to  P.  M.  Newport,  Ore.,  for  servic 
Sp.  A.  E.  O.J.  Smith  re  H.  E.  13221 L.  W.  Williams  to  P.  M.  Newport,  Ore.,  foreervi< 
Sp.  A.  P.  Chatterton  re  H.  E.  13221 L.  W.  Williams  to  P.  M.  Newport,  Ore.,  for  servic 
Irans.  all  to  Newport,  Ore.,  for  service.  Telegram  to  I^  Grande  Land  Office,  $.! 
Sp.  A.  G.  E.  Lyne  &  J.  T.  Dickens  re  H.  E.  14371  W.  Bones  to  P.  M.  at  KemvU 
Ore.  Sp.  A.  A.  Uglow,  C.  G.  Goad,  C.  O.  Tennis  re  H.  E.  7826,  J.  Growther,  to  P. 
Dallas,  Ore.  Letter  to  P.  M.  Nye,  Ore.,  re  Sp.  As.  Sp.  A.  G.  O.  Tennis  et  al.  re  H. 
14361— to  P.  M.  Dallas,  Ore.  Sp.  A.  Z.  Henshaw  re  H.  E.  14361  G.  B.  Smith- 
P.  M.  Dallas,  Ore.,  for  service. 

Tuesday,  December  22,  1908,  Headquarters: 

Letter  to  W.  Portwood  re  H.  E.  8353,  The  Dalles  series.  Motion  oral  dep.  A. 
Lafferty  Sl  J.  Mossi  re  H.  E.  14965.  Sent  registered  notice  to  B.  F.  Jones,  Al 
Stamp  in  re  H.  E.  13221,  $.08.  Registered  notice  to  A.  W.  Lafferty  re  H.  E.  1496 
stamp,  $.08.  Motion  for  Dep.  A.  W.  Lafferty  re  H.  E.  7826.  Notice  to  Piatt  A  PI 
Attys.  Motion  for  Dep.  A.  W.  Lafferty  re  H.  E.  14361.  Registered  notice  to  W< 
Holmes,  Atty.,  $.08.  Motion  for  Dep.  A.  W.  Lafferty  re  H.  E.  14032.  W.  Wrii 
R^g.  notice  to  G.  W.  Strong,  $.08.  Motion  for  Dep.  A.  W.  Lafferty  re  H.  E.  1» 
L.  W.  Williams.  All  Portland  series.  Wrote  W.  A.  Wilkinson,  The  Dalies,  Ore. 
re  depositions.  Transm.  Sp.  A.  for  Ore.  Propt.  re  H.  E.  8353,  The  Dalles  seriec 
P.  M.  at  Vale,  Ore. 

Wednesday,  December  23,  1908,  Headquarters: 

Gonf erring  with  Forest  Supervisor  A.  8.  Gaboon  &  Law  Examiner  Pierce  in  re  % 
ings  in  Siletz  cases.  Wrote  F.  G.  Bramwell  re  H.  E.  8617.  Wrote  Bramwell  re  B 
W.  E.  Simmons.  All  La  Grande  series.  Telephone  message  to  U.  S.  Land  Ol 
The  Dalles,  Ore.,  $.60.  Wrote  Arcadia^W.  re  address  of  E.  0.  Woodall.  Lool 
up  auliiority  for  service  of  notice  of  oral  depositions.  Wrote  L.  R.  Glavis  re  I 
Bramwell.  Transm.  Sp.  A.  for  G.  G.  Elkins  to  P.  M.  at  Buena  Vista,  Ore.,  re  E 
11002  The  Dalles  dnt. 

Thursdav,  December  24,  1908,  Headquarters: 

Motion  for  dep.  W.  F.  Allen  re  H.  E.  14032,  Portland  series,  Sp.  A.  witnesa 
H.  E.  341-762  (cash)  to  P.  M.  McKay,  Ore.  At  U.  S.  land  offices  getting  Big:nat« 
R.  <&  R.  to  subpoenas,  commissions,  etc.,  in  land  cases.  Gheclung  over  he« 
for  January  &  Feb.,  arranging  subpcenas,  etc.  • 
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Friday,  December  25,  1908,  Headquarters,  Xmas. 

Saturday,  December  26,  1908,  Headquarters: 

Wrote  P.  M.,  Ritter,  Ore.,  re  H.  E.  8865,  L.  G.  district.  Sp.  A.  A.  W.  Lafferty  re 
H.  E.  14032,  W.  Wright  13221,  L.  ^^\  Williams  7826,  J.  Crowther  14361,  G.  B.  Smith 
14965,  W.  H.  Butz  personally.  Sp.  A.J.  Mossi  re  H.  E.  14965,  W.  H.  Butz  personally, 
all  in  Portland,  Ore.,  series.  Served  notice  personally  on  A.  W.  Lafferty,  atty.,  re 
dep.  of  J.  Moesi  re  H.  E.  14965,  W.  H.  Butz.  Wrote  G.  H.  Marsh,  U.  S.  commr.,  re 
taking  of  depositions  in  above  cases. 

Sunday,  December  27,  1908,  Headquarters: 

Wrote  L.  R.  Glavis  re  F.  C.  Bramwell,  transm.  to  R.  &  R.,  Rosebuig,  Ore.,  &  to 
Walton  A  Neee,  atty.  for  defense.  Cross-interrogatories  re  T.  &S.  entry  J.  C.  McGrath, 
Roaeburg  dist.  Made  duplicate- copy  of  same.  Wrote  P.  M.,  Vale,  Ore.,  re  O.  W. 
Phmt, Sp.  A.    Wrote  R.  P.  Cowill  re  T.  A  S.  5210,  J.  H.  Parker,  La  Grande  district. 

Monday,  December  28,  1908,  Headquarters: 

Morion  for  oral  dep.  W.  F.  Allen  re  H.  E.  13221;  same  re  H.  E.  14032;  Sp.  A.  Z. 
Hinahawre  H.  E.  7826;  Sp.  A.  Wm.  McHardyre  H.  E.  7826;  Sp.  A.  H.  Holman  re  H.  E. 
J.  H.  Dunn;  Sp.  A.  C.  O.  Tennis  re  H.  E.  14361:  Sp.  A.  W.  V.  Fuller  re  H.  E.  14361: 
Sp.  A.  P.  Chatterton  re  H.  E.  13221;  Sp.  A.  W.  F.  Allen  re  H.  E.  14032  &  13221;  M 
Portland  series. 

Tuesday,  December  29,  1908,  Headquarters: 

Sent  registered  letter  notice  to  B.  F.  Jones  re  H.  E.  13221,  stamp,  $.08.  Sent  reg- 
istered letter  notice  to  Geo.  Strong  re  H.  E.  14032,  stamp,  .08.  Wrote  Albert  Wut 
re  his  H.  E.  13735.  Applied  for  com.  to  take  depositions  re  H.  E.  13735.  Sp.  A. 
for  liee  Wade  re  H.  E.  P.  H.  Sroat.  Sp.  A.  for  Robt.  Ironson  re  H.  E.  P.  H.  feoat. 
Trans.  S.  A. 'a  to  postmasters  at  Tolede  &  Siletz,  Ore.,  resply .  Sp.  A.  A.  W.  McFarland 
re  H.  E.  7895,  The  Dalles  dist.  All  except  H.  E.  7895,  The  Dalles,  Ore.,  being  in 
Portland  land  dist. 

Cases  examined  (misc.),  good,  1.    Cases  reported  (misc.),  good,  1.    Letters,  6. 

Wednesday,  December  30,  1908,  headquarters: 

Wrote  L.  R.  Glavis  re  H.  E.  16184,  F.  P.  Hoy,  Portland  series.  Wrote  G.  E.  Lyne 
re  H.  E.  14731,  W.  Bones,  Portland  series.  Wrote  W.  H.  Holmes  re  H.  E.  14361.  G.  B. 
Smith,  Portland  series.  Sp.  A.  A.  L.  Stephens  re  H.  E.  14371,  W.  Bones,  Portland 
series.    Attended  taking  deposition  of  Lewis  F.  Mason  re  T.  &  S.  2223,  The  Dallea 


Thuredav,  December  31,  1908,  headquarters: 

Testified  by  deposition  re  H.  E.  10520,  S.  A.  Scott,  The  Dalles,  Ore.  Sp.  A.  W.  F. 
Allen  re  H.  E.  14032,  Portland  series.  Sp.  A.  Wm.  McHardy  re  H.  E.  14377.  Sp.  A.  B. 
Hinhsaw  re  H.  E.  14377.  Sp.  A.  C.  O.  Tennis  &  W.  V.  Fuller  re  H.  E.  14361,  G.  B. 
Smith.  Sp.  A.  P.  Chatterton  re  H.  E.  13221.  Sp.  A.  W.  F.  Allen  re  H.  E.  13221.  Sp. 
A.  H.  Holman  re  H.  E.J.  H.  Dunn,  all  Portland  land  dist.:  trans,  said  Sp.  A.'s  by 
letter  to  respective  postmasters.  WiV)te  E.  C.  Elkins  re  H.  E.  11002,  F.  Shambeau, 
The  Dallee  series. 

Daily  reportif  January^  1909, 
[All  flcnsd  "Hofaoe  TlUaid  JoiieB,  spwdal  agsnt."] 

Friday.  January  1st,  1909,  headquarters: 

Sp.  A.  lor  W.  A.  McClintock  re  H.  E.  14731,  Portland  series.  Sp.  A.  for  E.  W.  Morrison 
re  H.  E.  14731,  Porthmd  series.  Sp.  A.  for  J.  Stevens  re  H.  E.  14731,  Portland  series 
Sp.  A.  for  A.  L.  Stevens  re  H.  E.  14731,  Portland  series.  Transm.  Sp.  A.  for  Perry  Blue 
to  P.  M.  at  Scio,  Ore.  Wrote  B.  Willson  re  H.  E.  11002,  The  Dalles  district.  Wrote 
£.  C.  EUdDB  re  H.  E.  11002,  The  Dallee  district. 

Saturday,  January  2,  1909,  headquarters: 

Gave  deposition  re  H.  E.  G.  A.  Dane,  The  Dalles  series.  Took  depositions  A.  W. 
Ufferty  re  H.  E.  14032-7826.  13221-14965,  14361.  Took  deposition  Joseph  Mosei  re 
H.  E.  14965.    All  in  Portland,  Ore.,  series. 

Sunday,  Januanr  3,  1909,  headquarters: 

Paid  Powers  A  Estes,  Portland,  Ore.,  for  one  bottle  fountain  pen  ink  and  holder  for 
Mjne,  for  uae  in  field,  $.95.  Arranging  Sp.  A.'s,  checking  witnesses  served,  and  arrang- 
iDff  papers  in  hearings  for  Jan.  A  Feb.,  1909. 

Monday,  January  4,  1909,  headquarters  to  Dallas,  Ore.: 

Lv.  Portland,  Ore.,  7.40  a.  m^  ar.  Dallas,  Ore.,  11.05  a.  m.  via  S.  P.  R.  R.:  fare  for 
round  trip,  |3.80;  covered  by  T.  R.  1517.  One  street  car  fare  from  hotel  to  depot 
in  Portland,  Ore.,  |.05;  to  Pacific  Tel.  Sc  Tel.  Co.,  phone  messme  from  Dallas,  Ore., 
t/i  W.  H.  Holmes,  Salem,  Or.,  .25;  wrote  two  letters  to  W.  C.  Bennett  A  one  to  W, 
Wriirtit  in  re  H.  E.  14965,  Portland  series;  registered  each  letter;  three  stamps  ^ 
««  ru.  each,  1.24.  Conducting  hearing  in  U.  S.  vs.  H.  E.  14442,  R.  Paul,  Portland, 
<>rp.,  aeries. 
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Tuesday,  January  5,  1909,  Dallaa,    Ore.: 

Conducting  heanng  in  U.  S.  vs.  H.  E.  14377,  Joseph  Crowther,  Portland,  Ore., 
series. 

Wednesday,  January  6,  1909,  Dallas,  Ore.: 

Conducting  hearing  in  U.  S.  vs.  H.  E.  14388,  James  H.  Dunn,  Portland,  Ore.,, 
series. 

Thursday,  January  7,  1909,  Dallas.  Ore.: 

Conducting  hearing  in  U.  S.  vs.  H.  E.  14965,  W.  H.  Batz,  Portland,  Ore.,  seiies. 

Friday,  January  8,  1909,  Dallas,  Oregon: 

Interviewing  witnesses  m  re  H.  E.  14361,  Q.  B.  Smith.  Awaiting  appeannce  d 
attorney  in  re  said  Smith  hearing.  Case  continued  to  Jan.  9th,  1909.  Sent  telegnin 
via  W.  U.  T.  Co.  to  J.  Frey.  Newport,  Ore.,  $.20;  sent  telemun  via  W.  U.  T.  Co.  to 

F.  H.  McDonald,  Newport,  Ore.,  .20;  sent  telegram  via  W.  U.  T.  Co.  to  P.  Chattcnon, 
Newport,  Ore.,  .20;  sent  telegram  via  W.  U.  T.  Co.  to  E.  C.  J.  Smith,  Newx>ort,  Ore., 
.20;  sent  special  delivery  letter  to  J.  Frey,  Newport,  Ore.,  stamp,  .10;  sent  spedab 
delivery  letter  to  E.  C.  J.  Smith,  Newport,  Ore.,  stamp.  .10;  sent  special  deiivoy. 
letter  to,  P.  Chatterton,  Newport,  Ore.,  stamp,  .10;  said  letters  and  tel^iams  bong 
in  re  H.  E.  13221,  Portland  series. 

Saturday,  January  9,  1909,  Dallas,  Ore.,  to  Portland: 

Conducted  hearing  in  re  U.  S.  vs.  Q.  B.  Smith,  H.  E.  14361,  and  in  re  U.  S.  vs.  A.  Z. 
Enobel,  H.  E.  15741,  Portland  series.  Lv.  Dallas,  Ore.,  2.20  p.  m.  on  return  ticket 
via  S.  P.  R.  R.;  ar.  Portland,  Ore.,  5.50  p.  m.  One  street  car  fare  from  depot  to 
hotel  in  Portland,  Ore.,  $.05. 

Sunday,  January  10, 1909,  headquarters. 

Monday,  January  11,  1909,  hearing  at  headquarten* 

Conducted  heanng  before  register  and  receiver  in  case  of  D.  McEachem  vs.  U.  S., 
involving  his  H .  E .  1 1223 .  Comerring  with  Forest  officers  concerning  pending  hearings 
on  Itmds  m  Forest  Reserves. 

Tuesday,  January  12,  1909,  headquarters: 

Confemng  with  K.  A.  Miller,  atty.  for  A.  Z.  Knobel,  H.  E.  15741,  as  to  taking  depo- 
sitions. Conferring  with  A.I.  Mouiton,  atty.  for  P.  H.  Sroat,  H.  E.  11841,  as  to  taking 
deposition  certain  witnesses.  Conferring  with  Ralph  Coan,  atty.  for  J.  M.  Wilson, 
H.  E.  9408;  W.  J.  Shay,  16203;  C.  Bum,  16176;  and  D.  W.  McGiU,  9891,  Portland  land 
district.  Conferring  with  Sanderson  Reed  in  re  H.  E.,  C.  D.  Ward,  The  Dalles 
district. 

Wednesday,  January  13,  1909,  Portland  to  Toledo,  Ore.: 

Lv.  Portland,  Ore.,  8.15 am.;  ar.  Toledo.  Ore.,  6.40  p.  m.  via S.  P. and  C.  db  E.  R.  R. 
Fare  by  T.  R.  1518  ($5.45);  no  return  ticket^  One  street-car  iaxe  in  Portland,  Ore., 
$.05. 

Thursday,  January  14,  1909,  Toledo  Ore.: 

Conducted  hearing  in  U.  S.  vs.  L.  W.  Williafns,  H.  E.  13221.  Started  hearing  in 
U.  S.  tw.  E.  Olson,  H.  E.  16473  at  7.30  p.  m. 

Friday,  January  15,  1909,  Toledo,  Ore.: 

Conductine  hearing  in  U.  S.  i;«.  £.  Olson,  H.  E.  16473,  until  midnight. 

Saturday,  January  16,  1909,  Toledo,  Ore.: 

Finishea  hearing  in  U.  S.  vs.  E.  Olson  at  12.15  a.  m.  Conducted  hearing  in  U.  S 
vs.  Wellington  Wnght,  H.  E.  14032,  and  completed  same. 

Sunday,  January  17,  1909,  Toledo,  Ore.: 

Making  estimate  of  expenses  in  hearings  at  Toledo,  Ore.  Paid  W.  U.  T.  Co.,  tele- 
firam  to  A.  I.  Mouiton,  Portland,  Ore.,  $.20    Prepared  motion  for  oral  deposition  oi 

G.  E.  Leach,  F.  Yack,  and  C.  Shortridge,  re  H.  E.  15741,  A.  Z.  Knobel.  Prepare 
oral  deposition  or  motion  for  same  for  E.  Hirsch,  P.  H.  Raymond,  and  A.M.  Gilbert 
re  H.  E.  11841,  P.  H.  Sroat,  and  transmitted  eame  with  letter  to  R.  &  R.,  Portland,  Oiv 
Wrote  C.  R.  Pierce,  Forest  Service,  re  H.  E.  15741,  A.  Z.  Knobel.  W'lote  W.  11 
Holmes,  re  H.  E.  14361,  Q.  B.  Smith. 

Monday,  January  18,  1909,  Toledo,  Oregon: 

Paid  R.  A.  Arnold,  Toledo,  Ore.,  for  serving  epa.  on  L.  Wade,  re  H.  E.  1I84I,  $1.0( 
mid  G.  E.  Lyne,  Kemville,  Ore.,  for  serving  spa.  on  E.  W.  Morrison  Sl  J.  Steijhen?,  r 
H.  E.  14032,  $2.00;  paid  G.  E.  Lyne,  Kemville,  Ore.,  for  serving  spa.  on  G.  Ef,  Lyne  * 
J.  T.  Dickens,  re  H.  E.  14731,  $2.00.  All  Portland,  Ore.,  series.  Awaiting appearanc 
of  claimant  &  witnesses  re  U.  E.  11841,  Portland  series. 

Tuesday,  January  19,  1909,  Toledo,  Ore.: 

Conducted  hearing  U.  S.  vs.  H.  E.  14731.  Made  motion  for  continuance  re  H.  I 
11841,  to  Feb.  3,  1909. 

Wednesdav,  January  20,  1909,  Toledo,  Ore?.: 

Conductea  hearing  in  U.  S.  vs.  H.  E.,  W.  L.  Johnson.  Sent  tel^zram  via  W.  U./ 
Co.  by  W.  E.  Peterson,  agent,  Toledo,  Ore.,  to  A.  I.  Mouiton,  Portland,  Ore./i 
H.  E.  11841,  $.20. 
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Thunday,  January  21,  1909,  Toledo,  Ore.,  to  Portland,  Ore.: 

Ly.  Toledo,  Ore^  7.15  a.  m.  via  S.  F.&C.&  E.  R.  R.  on  return  ticket;  ar.  Portland, 
Ore.,  5.30  p.  m.    One  street  car  fare  in  Portland,  Ore.,  $.05. 

Friday,  January  22,  1909,  Headquarters: 

Attending  to  taking  of  deposition  A.  W.  Moigan  re  H.  E.  16142,  D.  W.  McGiU  A 
H.  £.  16176,  0.  Bum,  Portland,  Ore.,  series. 

Saturday,  January  23.  1909,  H^ulq^arters: 

Conducted  takingof  deposition  A.  W.  Morgan  re  H.  E.  16203,  W.  J.  Shea,  and  G.  E. 
9408,  J.  M.  Wilson,  Portland,  Ore.,  series. 

Sunday,  January  24,  1909,  headquarters. 

Monday,  January  25,  1909,  headquarters: 

ConductinfftAking  of  deposition  W.  J.  StiUwell  reH.  E.  16142  &  G.  G.  E.  9408,  Port- 
land series,  wrote  separate  letters  to  chief  field  div.  1  in  following  cases:  H.  E.  13735| 
A.  Welt;  W.  L.  Johnson;  14731,  W.  Bones;  12841,  P.  Sroat;  14032,  W.  Wright;  16473, 
£.  Olsen;  13221,  L.  W.  Williams;  15741,  A.  Z.  Knobel;  14361,  L.  B.  Snuth;  14965, 
W.H.  Bntz;  14388,  J.  H.  Dunn;  14377,  J.  Growther;  14442,  R.  Paul,  all  in  Portland, 
Ore.,  land  district;  11223,  D.  McEachem,  Portland,  Ore.,  land  district. 

Tuesday,  January  26,  1909,  headquarters: 

Completed  taking  deposition  of  W.  J.  Stillwell,  re  H.  E.  9408  J.  M.  Wilson.  Gon- 
ducting  hearing  in  U.  s.  vs.  J.  M.  Wilson,  H.  E.  9408  Gash.    Portland,  Ore.,  series. 

Wednesday,  January  27.  1909,  headquarters: 

Conducting  hearing  in  U.  S.  vs.  J.  M.  Wilson,  H.  E.  (C.  C.  E.)  9408.  Portland, 
Ore.,  series. 

Thursday,  January  28,  1909,  headquarters: 

Conducting  hearing  in  U.  S.  vs.  J.  M.  Wilson,  G.  G.  E.  9408,  Portland,  Ore,  series. 

Friday,  January  29,  1909,  headquarters: 

Conducting  hearing  in  U.  8.  vs.  J.  M.  Wilson,  G.  G.  E.  9408,  Portland,  Ore.,  series. 
Made  out  application  for  commission  to  take  oral  dep.  witnesses  re  H.  E.  15741^  A.  Z. 
Knobel  A  H.  E.  W.  L.  Johnson,  Portland  series,  and  served  copy  on  R.  A.  Miller,  atty. 
for  both  defts. 

Saturday,  January  30,  1909,  headquarters: 

Conducting  hearing  re  H.  E.  16203,  W.  J.  Shav,  Portland,  Ore.,  series.  Paid  follow- 
ing postmasters  for  serving  spas,  in  hearings:  C.  G.  Goad,  Dallas,  Ore.,  re  H.  E.  14361, 
two  witnesses,  Portland,  Or.,  series,  $2.00:  G.  G.  Goad,  Dallas,  Ore.,  re  H.  E.  14377, 
one  witness,  Portland,  Or.,  series,  $1.00;  C.  G.  Goad,  Dallas,  Ore.,  re  H.  E.  14388,  one 
witnen,  Portland,  Or.,  series,  fl.OO;  G.  G.  Goad,  Dallas,  Ore.,  re  H.  E.  14388,  one 
witnes,  Portland,  Or.,  series,  $1.00;  G.  G.  Goad,  Dallas,  Ore.,  re  H.  E.  14377,  one 
witnen,  Portland,  Or.,  series,  $1.00'  G.  G.  Goad,  Dallas,  Ore.,  re  H.  E.  14388,  one 
witness,  Portland.  Or.,  series,  $1.00;  M.  L.  Thompson,  Falls  Citv,  Ore.,  re  H.  E.  14361, 
one  witness,  Portland,  Or.,  series,  $1.00;  M.  L.  Thompson,  Falls  City,  Ore.,  re  H.  E. 
14442,  one  witness,  Portland,  Or.,  series,  $1.00;  M.  L.  Thompson,  Falls  City,  Ore.,  re 
H.  E.  14388,  one  witness,  Portland  series,  $1.00;  M.  L.  Thompson,  Falls  City,  Ore.,  re 
H.  E.  14442,  one  witness,  Portland  series,  $1.00;  M.  L.  Thompson,  Falls  City,  Ore.,  re 
H.  E.  14442,  one  witness,  Portland  series,  $1.00;  M.  L.  Thompson,  Falls  City,  Ore.,  re 
H.  E.  14388,  one  witness,  Portland  series,  $1.00;  M.  L.  Thompson,  Falls  City,  Ore., 
re  H.  E.  14377,  one  witness,  Portland  series,  $1.00;  E.  Gellanders,  Meacham,  Ore.,  re 
H.  E.  318,  one  witness.  La  Grande  Series,  $1.00;  E.  Gellanders,  Meacham,  Ore.,  re 
H.  E.  341-762,  one  witness.  La  Grande  series,  $1.00;  J.  T.  Brown,  Pendleton,  Ore.,  re 
H.  E.  722,  one  witness.  La  Grande  series,  $1.00;  J.  B.  Stanton,  Nye,  Ore.,  re  H.  E. 
9902,  three  witnesses.  La  Grande  series,  $3.00;  J.  H.  Williams,  Hermiston,  Ore.,  re 
H.  E.  14440,  three  witnesses,  La  Grande  series,  $3.00;  H.  G.  Carteel,  Pilot  Rock,  Ore., 
one  witness,  H.  E.  636,  La  Grande  series,  $1.00;  H.  G.  Carteel,  Pilot  Rock,  Ore.,  one 
witness,  H.  E.  611,  La  Grande  series,  $1.00;  U.  G.  Carteel,  Pilot  Rock,  Ore.,  one  wit- 
ness, U.  E.  600,  793,  La  Grande  seriep,  $2.00;  J.  A.  Hubbard,  McKay,  Ore.,  one  wit- 
ness, U.  E.  692,  La  Grande  series,  $1.00;  J.  A.  Hubbard,  McKay,  Ore.,  one  witness, 
H.  E.  341,  762,  La  Grande  series,  $1.00;  J.  A.  Hubbard,  McKay,  Ore.,  one  witness, 
U  E.  491,  La  Grande  series,  $1.00;  J.  A.  Hubbard,  McKay,  Ore.,  one  witness,  H.  E. 
823,  La  Grande  series,  $1.00;  J.  A.  Hubbard,  McKay,  Ore.,  one  witness,  H.  E.  810, 
I^  Grande  series,  $1.00;  J.  A.  Hubbard,  McKay,  Ore.,  one  witnens,  H.  E.  341,  762, 
I.A  (irande  series,  $1.00;  J.  A.  Hubbard,  McKay,  Ore.,  one  witnesB,  H.  E.  SIO,  La 
Grande  series,  $1.00;  J.  A.  Hubbard,  McKay,  Ore.,  one  witness,  H.  E.  318,  La  Grande, 
Ore.,  series,  $1.00;  J.  A.  Hubbard,  McKay,  Ore.,  one  witncBs,  H.  E.  722,  La  Grande, 
Ore.,  series,  $1.00;  W.  S.  Hall,  Siletz,  Ore.,  one  witness,  H.  E.  12841,  Portland,  Ore., 
•erios,  $1.00;  F.  H.  Lane,  Newport.  Ore.,  four  witnewes,  H.  E.  13221,  Portland,  Ore., 
aeries,  $4.00;  F.  Wunder,  sr.,  Hereford,  Ore.,  four  witnm^es,  T.  &  S.  5210,  La  Grande, 
Ore.,  series,  $4.00;  total,  $47.00. 

Sunday,  January  31,  1909,  headquarters: 

ILide  out  monthly  account  for  January,  1909. 
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DaUy  reports,  Febniory,  1909. 
[All  signed  *' Horace  TUlard  Jones,  special  agent."] 

February  iBt,  1909,  headquarten: 

Conducting  hearing  at  U.  S.  Land  Office  in  re  U.  8.  vb.  H.  E.  16203  W.  J.  Shay. 
Portland,  Ore.,  eeriee. 

Tuesday,  February  2, 1909,  headquarters: 

Conducting  hearing  at  U.  S.  Land  Office,  re  U.  S.  vs.  H.  E.  16203  W.  J.  Shay,  Pot- 
land  series. 

Wednesday,  February  3,  1909,  headquarters: 

Conducting  hearing  at  U.  S.  Land  Office,  re  U.  S.  vs.  H.  E.  16176  C.  Beem,  Poft- 
Jand,  Ore.,  series. 

Thursday,  February  4,  1909,  headquarters: 

Conducting  hearing  at  U.  S.  Land  Office,  re  H.  E.  16176,  C.  Beem,  Portland,  Ore., 
series. 

Friday,  February  5,  1909,  headquarters: 

Conducting  hearing  at  U.  S.  Land  Office,  re  U.  S.  vs.  H.  E.  16142  D.  W.  McGill, 
Portland,  Ore.,  series.    Telegram  via  W.  U.  T.  Co.  to  W.  K.  West,  Pendleton,  Ore.,  .2:^ 

Saturday,  February  6,  1909,  headquarters: 

Conducting  hearing  at  U.  S.  Land  Office,  re  U.  S.  vs.  H.  E.  16142  D.  W.  McGiU,  Port- 
land, Ore.,  land  district. 

Sunday,  February  7,  1909,  headquarters  to  Pendleton,  Ore.: 

One  street  car  fare  from  hotel  to  depot,  Portland,  Ore.,  $.05.  Lv.  Portland,  Ope., 
9.16  a.  m.  via  O.,  R.  &  N.  Co.,  ar.  Pendleton,  Ore.,  5.15  p.  m^  fare,  T.  R.  1520  (16.851, 
no  rebate  for  roimd  trip.  Seat  in  Pullman  from  Portland,  Ore.,  to  Pendleton,  Ore . 
J..26.    Fee  to  porter  between  Portland  &  Pendleton,  Ore.,  .25. 

Monday,  FeDruary  8,  1909,  Pendleton,  Ore.: 

Conducting  hearing  in  re  U.  C.  E.  599  A.  B.  C.  Egger^h.    Signed  stipulation  re 
U.  C.  E.  717  and  474  of  Emma  Wright.    Made  motion  fordismissal  of  case  in  re  U.  C.  E 
691  L.  M.  McDonald,  on  account  of  default  of  deft. 
-   Tuesday,  February  9,  1909,  Pendleton,  Ore.: 

Awaiting  appearance  of  deft,  in  re  U.  S.  v,  U.  C.  E.  610  Alice  Gard.  Stipulate  u 
to  continuance  until  Feb.  11-09. 

Wednesday,  February  10,  1909,  Pendleton,  Ore.: 

Conductinghearing in  re  U.  S.  vs.  U.  C.  E.  636  of  T.  Campbell. 


Thursday,  February  IL  1909,  Pendleton,  Ore.: 
Conducting  hearing  re  U.  S.  vs.  U.  C. 


E.  692  Wm.  Roberts  and  722  U.  C.  E\'arts. 

Friday,  February  12,  1909,  Pendleton,  Ore.: 

Conducting  hearing  re  U.  C.  E.  318  J.  J.  McConnell,  U.  C.  E.  610,  Alice  Gard  & 
"U.  C.  E.  723  A.  Hinkle. 

Saturday,  February  13,  1909,  Pendleton,  Ore.: 

Conducting  hearing  re  U.  C.  E.  611  Harold  Stewart;  conductinghearing  re  U.  C.  £ 
691  Lemuel  Donald;  conducting  hearing  re  U.  C.  E.  600,  793  C.  C.  Reinhardt.  Pai>J 
W.  U.  T.  Co.  telegram  from  L.  R.  Glavis,  $.20.  Paid  W.  U.  T.  Co.  telegram  to  L.  R 
Glavis,  $.20.  Paid  Pacific  Telephone  &  Telegraph  Co.  'phone  message  to  Y.  T 
WHliamson,  La  Grande,  Ore.,  $.40. 

February  14,  1909.    Sunday,  Pendleton,  Ore.: 

Teleoram  from  L.  R.  Glavis,  Portland,  Ore.,  $0.20.  Wrote  chief  ref.  letters  re  fol 
lowing  Umatilla  cash  entries:  599,  A.  B.  C.  Eggerth;  610,  A.  Gard:  636,  T.  Campbell 
722,  V.  C.  Evarts;  318,  J.  J.  McConnell;  723,  A.  Hinkle;  692,  W.  Roberta;  611,  H 
'Stewart;  691,  L.  M.  McDonald;  600,  793,  C.  C.  Reinhardt:  341.  762,  J.  H.  Walkei 
Also  letter  re  H.  E.  11168,  F.  L.  Willis.  Also  separate  ana  single  letter  re  U.  CI 
298, 473, H. M. LaDow;  810, 775,  P. M. O'Brien;  717, 474, E. Wright.    Letters,  13. 

Monday,  February  15,  1909.    Pendleton,  Ore.: 

Wrote  post-office  at  Nye,  Ore.,  re  H.  E.  14902,  T.  B.  Hopper,  &  H.  E.  9902,  C.  Have 
Wrote  post-office.  Echo,  Ore.,  forwarding  spas,  re  D.  L.  E.  313,  H.  J.  Bean.  W  rol 
post-office  at  McKay,  Ore.,  re  U.  C.  E.  692,  Wm.  Roberts.  Wrote  R.  &  R.,  La  Grand* 
re  H.  E.  9625,  B.  Mackin,  &  14439,  V.  O.  Robinson,  &  14440,  G.  R.  Robinson.  Wn^! 
D.  G.  Smith  re  H.  E.  14902,  T.  R.  Hopper,  registered  stamp,  $0.08.  Wrote  B.  Mackj 
re  H.  E.  9625.  Trying  to  locate  and  mterview  M.  M.  Fix,  re  H.  E.  8208,  H.  Car 
Registered  letter  to  chief,  $0.08.  Took  afdvt.  C.  R.  Steller  re  H.  E.  14529,  J.  A.  Jom^ 
All  said  entries  being  in  La  Grande  land  district.    Interview,  1;  letters,  6. 

Tuesday^  February  16,  1909.    Pendleton,  Ore.: 

Conductm^  taking  of  deposition  J.  W.  Ellis,  re  H.  E.  11937,  J.  D.  Moyers.  Int*i 
viewed  Pearl  Wilson,  Pendleton,  Ore.,  re  H.  E.  14529,  J.  A.  Jones.  Took  aid\ 
F.  Duprat  re  H.  E.  14529,  J.  A.  Jones.    Conferring  with  J.  A.  Fee  re  stipulation  in  ca 
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of  U.  0.  £.  823, 0.  G.  Van Ondall,  4e 491,  P.  L.  Van  Ondall.  Paid  W.  U.  T.  Go.  telemm 
to  F.  0.  Bramwell  re  H.  £.  11168,  $0.20.  Said  entries  all  being  in  La  Grande,  Ore., 
land  diBtrict.    Affidavit,  1;  interview,  1. 

Wednesday,  February  17, 1909,  Pendleton,  Ore.: 

Cases  examined:  Entries,  good,  2;  bad,  1.    Affidavit,  1;  interviews,  4. 

Thursday,  February  18, 1909,  rendleton,  Or^on: 

Conducted  hearings  in  re  U.  0.  £.  823,  O.  C.  \ka  Orsdall,  &  U.  C.  £.  491,  P.  L.  Van 
Ondall,  La  Grande,  Oregon,  land  district. 

Friday,  February  19,  1909,  Pendleton,  Oregon: 

Lv.  Pendleton,  8.30  a.  m.  Made  field  exam.  U.  C.  E.  299,  W.  Collier.  Interviewed 
Al  Barnes,  Ed.  Myers,  &  Mr.  Fiaher  in  re  said  U.  C.  E.  299  ''doubtful."  Returned 
to  Pendleton  at  5.30  p.  m.  Team  hire,  $5.60.  To  W.  U.  T.  Co.,  telegram  from  L.  R. 
Glavis,  $0.20.    To  W.  U.  T.  Co.,  telegram  to  L.  R.  Glavis,  $0.20. 

Saturday,  Feby.  20,  1909,  Pendleton,  Ore.: 

Conducting  hearing  re  H.  E.  11168  F.  L.  Willis,  D.  L.  E.  370.  R.  J.  Slater  &  H.  E. 
11236  N.  Howland.  Took  afdvt.  Dell  Davis  re  his  U.  C.  E.  300.  All  entries  in  La 
Grande,  Ore.,  land  district. 

Sunday,  Feby.  21,  1909,  Pendleton,  Oregon.    Sunday. 

Monday,  Feby.  22,  1909,  Pendleton,  Ore.: 

Wrote  separate  letters  to  chief  field  div.  in  re  H.  E.  12841~-P.  H.  Troutr— Coming  & 
Coming^H.  E.— F.  P.  Hoy— H.  E,  16176  C.  Bum,  H.  E.  16142  D.  W.  McGill,  aU 
Portland  series.  U.  C.  E.  823  O.  C.Vanoredall,  U.  C.  E.  491  P.  L.Vanorsdall.U.  G.  E.— 
P.  M.  O'Brien,  H.  E.  11168  F.  L.  Willis,  D.  L.  E.  370  R.  J.  Slater.  All  La  Grande, 
Ore.,  series. 

Telephone  message  via  P.  S.  T.  T.  Go.  to  B.  H.  Fox,  Pilot  Rock,  Ore.,  $.25.  Took 
afdvt.  John  Cross  re  H.  E.  14529  J.  A.  Jones,  La  Grande  series. 

Tuesday^  Feby.  23, 1909,  Pendleton,  Ore.: 

Conducting  hearing  re  D.  L.  E.    313  H.  J.  Bean. 

Wednesday,  February  24,  1909,  Pendleton,  Ore.: 

Conducting  hearing  re  D.  L.  E.  313  H.  J.  Bean. 

Thursday,  February  25,  1909,  Pendleton,  Ore.: 

Conducting  hearing  re  D.  L.  E.  313  H.  J.  Bean,  La  Grande  series.  Continued 
case  over  to  Mareh  5, 1909.  Took  afdvt.  T.  D.  Myers  corroborated  by  A.  I.  Bames  & 
Ed.  Myen,  re  U.  C.  E.  299  Wm.  Collier,  La  Grande  series.  W.  U.  T.  Co.  telegram 
to  L.  R.  Glavis,  $.23.  W.  U.  T.  Co.  telegram  from  L.  R.  Glavis,  $.26.  W.  U.  T.  Co. 
telegram  to  Charles  Hays,  $.31. 

Friday,  February  26,  1909,  Pendleton,  Ore.: 

Lv.  Pendleton,  Ore.,  8  a.  m.;  ar.  Hermiston,  Ore.,  9.30  a.  m.,  via  O.  R.  &  N.  Co.; 
fare,  no  rebate  for  round  trip,  $1.15.  Conducting  hearing  in  re  U.  S.  v.  G.  R.  Robinson 
A  O.  O.  Robinson.    H.  E.  14439  &  14440,  La  Grande  series,  respectively. 

Saturday,  February  27, 1909,  Pendleton,  Ore.: 

Lv.  Hermiston,  Ore.,  1.20  a.  m.;  ar.  Pendleton,  Ore.,  3  a.  m.,  via  O.  R.  A  N.  Co.; 
fare,  $1.15.  Conducting  hearing  re  H.  E.  14902,  T.  R.  Hopper,  L.  G.  series.  Con- 
tinued same  over  to  Mar.  2,  1909. 

Sunday,  February  28,  1909,  Pendleton,  Ore.: 

Took  afdvt.  B.  U.  Fix,  re  H.  E.  8208,  H.  F.  Carr,  La  Grande  series.  Made  out 
expense  account  for  February.  Paid  following  vouchers:  Squire  Farrar,  Salem,  Ore., 
3  wit.  re  H.  E.  12841,  Portland  series,  $3.00.  Kobt.  Walker,  Bandon,  2  wit.  re  H.  E. 
13221  L.  W.  Williams  &  14032  W.  Wright,  $2.00.  J.  F.  Brown,  Pendleton,  re  U.  C.  E. 
723,  D.  L.  E.  370,  A  H.  E.  14902,  all  La  Grande  scries,  $7.00.  Mrs.  J.  A.  Hubbard,  one 
witness  re  U.  C.  E.  610  La  Grande,  Ore.,  $1.00.  W.  C.  Bennett,  Siletz,  Ore.,  2  wit.  re 
H.  £.  14965,  W.  H.  Butz,  Portland  series. 

Daily  reports,  March,  1909, 
[  AU  Binned  "  Horace  Ttllard  Jones,  special  agent.") 

Monday,  March  1st,  1909,  Walla  Walla,  Wa^h.: 

Conducting  hearing  in  matter  of  homestead  entry  9625,  of  Bernard  Mackin,  La 
Grande,  Orm^n,  land  district. 

Tuesday,  Slarch  2,  1909,  Walla  Walla,  Wn.,  to  Pendleton,  Ore.: 

Bus  fare  at  Walla  Walla,  Wn.,  depot  to  hotel  &  return,  $.25.  Lv.  Walla  Walla,  Wn., 
9  a.  m.;  ar.  Pendleton,  Ore.,  11.20  a.  m.  via  0.  R.  &  N.  Co.,  fare  (T.  R.  1521  $1.40), 
No.  R.  T.  Wrote  chief  Field  Div.  separate  letter  in  following  caPon:  H.  E.  9902, 
C.  Hays:  14440,  G.  R.  Robison;  14439,  O.  O.  Robison;  9025,  H.  Mackin;  11236,  N. 
Howlana.  Also  single  letter  embracing  following  entries:  D.  L.  E.  313  H.  J.  Bean, 
U.  i\  E.  341-762  J.  H.  Walker,  H.  E.  14902  T.  R.  Hopper,  H.  E.  9G25  B.  Mackin,  all  in 
La  Grande  series.  Wrote  re  A.  W.  Ufferty,  H.  £.  14032  W.  Wright,  Portland  series. 
Wrote  F.  C.  Bramwell,  La  Grande,  Ore.,  re  blank  subpoenas. 
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Wednesday.  March  3,  1909,  Pendleton,  Oi^on: 

Completed  hearing  in  case  of  U.  S.  vs.  H.  £.  14902  T.  R.  Hopper. 

Thursday  .March  4, 1909,  Pendleton,  Ore.: 

Wrote  J.  T.  Williamson,  La  Grande,  Ore.,  re  H.  £.  14440  G.  R.  Robison.  Mide 
letter  report  to  L.  R.  Glavis  re  hearine  in  H.  £.  14902  T.  R.  Hopper.  Condnctiii; 
hearing  re  Umatilla  G.  E.  341  J.  H.  Walker.  Wrote  L.  R.  Glavis  re  hearing  in  H.  £! 
11236  Is.  Howland,  all  in  La  Grande,  Ore.,  land  district. 

Friday,  March  5, 1909,  Pendleton,  Ore.: 

Completed  hearing  re  U.  C.  £.  341  J.  H.  Walker.  Resumed  hearing  in  re  D.  L.  £. 
313  H.  J.  Bean,  case  continued  over  from  Feb.  25th,  1909.  All  La  Grande,  Ore., 
land  district.  Wrote  C.  R.  Pierce,  Portland.  Ore.,  re  L.  N.  Fletcher.  Wrote  L  H 
Glavis  re  hearing  in  U.  C.  E.  341  J.  H.  Walker.  Wrote  G.  L.  O.  in  re  vouchenfor 
witnesses  in  J.  H.  Walker  case.  Wrote  L.  R.  Glavis,  Portland,  Ore.,  in  re  L.  K. 
Fletcher. 

Saturday,  March  6, 1909,  Pendleton,  Ore.: 

Resumed  hearing  in  re  D.  L.  £.  313  H.  J.  Bean,  La  Grande,  Ore.,  series.    Cue 
continued  to  March  8th,  1909.  I 

Sunday,  March  7, 1909,  Pendleton,  Oregon.  I 

Monday,  March  8,  1909,  Pendleton,  Ore.:  i 

Conducting  hearing  re  D.  L.  £.  313,  of  H.  J.  Bean,  La  Grande,  Oregon,  land  , 
district. 

Tuesday,  March  9,  1909,  Pendleton,  Ore.: 

Conductmg  hearing  in  re  D.  L.  £.  313,  of  H.  J.  Bean,  La  Grande,  Ore.,  land  district 

Wednesday,  March  10,  1909,  Pendleton,  Ore.: 

Conducting  hearing  in  re  D.  L.  £.  313,  H.  J.  Bean,  La  Grande,  Ore.,  district. 

Thursday,  March  11,  1909,  Pendleton,  Ore.,  to  La  Grande,  Ore.: 

W.  U.  T.  Co.j  telegram  to  J.  T.  Hinkle,  Grangeville,  Idaho,  .70;  afdvt.  A.  Renard 
and  A.  T.  Perkms,  re  U.  C.  £.  of  £.  L.  Smith.  Lv.  Pendleton,  Ore.,  5.15  p.  m.,  ar. 
La  Grande,  Ore.,  9  p.  m.  via  O.  R.  &  N.  Co.,  roun^  trip  fare  (T.  R.  1522,  $4.40^.  Sett 
in  observation  car  from  Pendleton,  Ore.,  to  La  Grande,  Ore.,  .50.    Total,  $1.20. 

Friday,  March  12,  1909,  La  Grande,  Ore.,  to  Pendleton,  Ore.: 

At  U.  S.  Land  Office,  La  Grande,  Ore.,  ^ttingstatus  of  homestead  T.  A  S.,  D.  L.  E. 
&  unlawful  enclosures  for  field  investigation.  Wrote  L.  R.  Glavis  in  re  L.  8.  14150, 
Santa  Fe  Pacific  R.  R.  Co.  Wrote  L.  R.  Glavis-in  re  L.  S.  8289,  E.  B.  Perrin.  Wrote 
L.  R.  Glavis  in  re  L.  S.,  W.  F.  Baker.  Wrote  L.  R.  Glavis  in  re  L.  S.,  Frd.  Ld.  Ent.45, 
N.  P.  R.  R.  Co.  Wrote  L.  R.  Giavis  in  re  L.  S.,  H.  £.  16268,  J.  W.  Chapman.  Wrote 
L.  R.  Glavis  in  re  L.  S.,  H.  £.  12480.  J.  M.  Lundy,  all  in  La  Grande,  Ore.,  series. 
Lv.  La  Grande,  Ore.,  8  p.  m.,  ar.  Pendleton,  Or.,  11.05  p.  m.,  on  return  ticket. 

Saturday,  March  13,  1909,  Pendleton,  Ore.: 

Took  afdvt.  C.  C.  Rogers  &  Albert  Moody,  both  of  Pendleton,  Ore.,  in  re  U.  C.  E. 
330,  of  E.  L.  Smith,  La  Grande,  Ore.,  series. 

Sunday,  March  14,  1909,  Pendleton,  Ore. 

Monda}r,  March  15,  1909,  Pendleton,  Ore.,  to  Hermiston,  Ore.: 

Affidavit,  1. 

Tuesday,  March  16,  1909,  Hermiston,  Irrigon,  &  Umatilla,  Ore.: 

Cases  examined :  Entries,  2;  misc.,  1. 

Wednesday,  March  17.  1909,  Umatilla  to  Hermiston,  Ore.: 

Made  out  schedule  or  improvements,  etc.,  under  Oregon  state  list  No.  3,  Carey 
Act,  project  under  Brownell  desert  land  reclamation  project.  Lv.  Umatilla,  Ore., 
3.05  p.  m.,  ar.  Hermiston,  Ore.,  3.30  p.  m.  via  0.  R.  &  N.  Co.,  fare  (no  R.  T.)  920. 

Affidavits,  1. 

Thursday,  March  18,  1909,  Hermiston,  Ore.,  to  Pendleton,  Ore.: 

Lv.  Hermiston,  Ore.,  1.20  a.  m.,  ar.  Pendleton,  Ore.,  2.55  a.  m.  via  O.  R.  &  N.  Co.» 
on  return  ticket.  At  office  recorder  for  Umatilla  Coimty,  Ore.,  examining  records 
for  conveyances  by  H.  D.  Mapes  and  12  others  of  lands  under  investigation  by  field 
service.  Conferring  with  J.  T.  Hinkle  re  testimony  in  hearing  vs.  D.  L.  E.  313,  oi 
H.  J.  Bean,  La  Grande.  Ore.,  dist.,  from  6  p.  m.  to  10  p.  m. 

Friday,  March  19,  1909,  Pendleton,  Ore.,  to  Juniper,  Ore.: 

Wrote  Ia  Grande  land  office  in  re  H.  E.  10832  W.  Lindsey.    Wrote  La  Grandf 

land  office  in  re  H.  E.  14077  R.  McCoy.    Wrote  La  Grande  land  office  in  re  H.  E. — 

F.  C.  Deorge.  Wrote  Chief  Field  Div.  re  fees  to  L.  N.  Fletcher,  re  H.  E.  1647: 
Portland  series.  Wrote  postmaster  at  Long  Creek,  Ore.,  re  whereabouts  of  one  Carte: 
Mitchell.  Lv.  Pendleton,  Ore.,  1  p.  m.  Drove  to  Juniper,  Ore.,  ar.  6.  p.  m.  Tool 
afdvt.  C.  C.  Medley,  re  H.  E.  10832  W.  Lindsey. 

Saturday,  March  20,  1909,  Juniper,  Ore.,  to  Helix,  Ore.: 

Lv.  Juniper,  Ore.,  7  a.  m.  Took  afdvt.  T.  McDowell,  re  H.  E.  10832  W.  Lindaey 
Took  afdvt.  Emery  Emerson,  re  same.  Made  field  exam.  H.  E.  10832  W.  Lindse: 
"bad."    Ar.  Helix,  Ore.,  7.30  p.  m. 
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Sunday,  March  21,  1909,  Helix,  Ore.,  to  Pendleton,  Ore.: 

Lv.  Helix,  Ore.,  8.30  a.  m.  Drove  to  Pendleton,  Ore.,  arriving  at  12.00  m.  Team 
hire,  $11.70. 

Monday,  March  22,  1909,  Pendleton,  Ore.: 

Appeared  before  referee  pursuant  to  adjournment  in  re  D.  L.  E.  313  H.  J.  Bean. 
Case  continued,  on  motion  of  defendant,  till  Mar.  25,  1909.  Conferring  with  J.  T. 
Hinkle,  W.  C.  Drowley,  and  O.  D.  Teel,  in  reference  to  rebuttal  teetmiony  to  be 
submitted  in  H.  J.  Bean  case.  Wrote  L.  R.  Glavifl,  in  re  D.  L.  E.  313  H.  J.  Bean, 
H.  £.  10832  W.  Lindsey,  and  U.  S.  GommiaBioner  John  Hailey. 

Tuesday,  March  23,  1909,  Pendleton,  Ore.: 

Served  subpoena  on  A.  Laing,  a  witness  in  re  D.  L.  £.  313  Bean.  Interviewed 
R.  E.  GrosBehmig  in  re  above  homestead  entries,  all  being  in  La  Grande,  Ore.,  land 
district.    Oases  examined:  Entries,  good  3,  bad  1. 

Wednesday,  March  24,  1909,  Pendleton,  Ore.: 

Affidavits,  5;  interviews,  1. 

Thursdav,  March  25,  1909,  Pendleton,  Ore.: 

Resumed  hearing  in  re  D.  L.  £.  313,  Henry  J.  Bean,  La  Grande,  Ore.,  land  district. 

Friday,  March  26,  1909,  Pendleton,  Ore.: 

Conducting  hearing  in  case  of  U.  S.  vs.  H.  J.  Bean,  D.  L.  E.  313,  La  Grande,  Ore., 
land  district. 

Saturdajr,  March  27,  1909,  Pendleton,  Ore.: 

Conducting  hearing  in  case  of  U.  S.  vs.  H.  J.  Bean,  D.  L.  E.  313,  La  Grande,  Or^on, 
land  district.    Government  rests.    Affidavits,  5. 

Sunday,  March  28,  1909,  Pendleton,  Ore.:  Sunday. 

Monday,  March  29,  1909,  Pendleton,  Ore.: 

Took  affidavit  of  M.  M.  Myers  in  re  U.  G.  E.  330,  E.  L.  Smith,  La  Grande,  Ore., 
land  district.  Conducting  hearing  in  case  of  U.  S.  vs.  D.  L.  E.  313  of  H.  J.  Bean,  La 
Grande,  Oregon,  land  district.  Defense  rests,  but  reserves  right  to  put  photogiaph 
of  contract  in  evidence. 

Tuesday,  March  30,  1909,  Pendleton,  Ore.: 

Affidavits,  2. 

Wednesday,  March  31, 1909,  Pendleton,  Ore.: 

Blade  out  monthly  account  for  March.  Conferring  with  U.  S.  Conmir.  John  Hailey 
in  re  hearings.    Interviews,  2. 

Daily  reports,  April,  1909. 
[AU  sigiMd  "Horace  TUlard  Jon«,  special  agent."] 

Thunday,  April  Ist,  1909,  Pendleton,  Ore.,  to  Heppner,  Ore. 

*  Phone  message  to  0.  D.  Teel  at  Echo,  Ore.^  fr.  Pendleton,  $.25.  Lv.  Pendleton, 
Ore.,  8  a.  m.;  ar.  Heppner,  Ore.,  5  p.  m.,  via  O.  R.  &  N.,  T.  R.  11929;  $2.75;  no 
return  ticket. 

Friday,  April  2,  1909,  Heppner,  Ore.,  to  Galloway,  Ore.,  and  return. 

Caaes  examined:  Entries,  bad,  1. 

Saturday,  April  3,  1909,  Heppner,  Ore. 

Caaes  examined:  Entries,  baa,  4.    Interviews,  1. 

Sunday,  April  4,  1909,  Heppner,  Ore. 

Sunday. 

Interviews,  1. 

Monday,  April  5,  1909,  Heppner,  The  Dalles,  and  Portland,  Ore. 

Lv.  Heppner,  Ore.,  8.10  a.  m.,  ar.  The  Dalles,  Ore.,  1.30  p.  m.  via  O.  R.  Sc  N.  Co.: 
lue,  round  trip  (TR.  •11930,  $6.50).  Conferring  with  W.  H.  Walpole,  of  Oregon  Land 
and  Water  Co.,  in  re  DLE  302,  J.  W.  Walling:  DLE  314,  F.  B.  Holbrook;  and  313,  E.  0. 
Holbrook,  all  in  The  Dalles,  Ore.,  land  district.  At  U.  S.  Land  Office,  The  Dalles, 
Ore..  g|^tini;  status  of  above  desert  land  entries;  also  of  H.  E.  11969,  S.  G.  Moorefield, 
all  in  The  Dalles,  Ore.,  land  district.  Lv.  The  Dalles,  Ore.,  at  5.30  p.  m.,  ar.  Port- 
land^Ore.,  8.50  p.  m.  via  O.  R.  &  N.  Co.;  round  trip  fare,  $4.00.  Seat  in  Pullman 
car,  The  Dalles,  Ore.,  to  Portland,  Ore.,  .50. 

Tueeday,  April  6th,  1909,  Portland.  Ore. 

Wednesday,  April  7,  1909,  Portland,  Ore. 

Conferring  witn  chief  first  field  div.  in  re  hearings  in  La  Grande,  Ore.,  land  dis- 
trict.    Interviewed  J.  F.  Shields  in  re  D.  L.  E.  302-313,  L.  G.,  Ore.,  dist. 

Thursday,  April  8,  1909,  headquarters: 

Made  fiavorable  report  to  G.  L.  O.  on  contest  application  of  M.  M.  Fix  vs.  H.  E.  8208, 
H.  F.  Carr,  Ia  Grande,  Ore.,  land  district. 

Cases  reported:  Miscellaneous,  good,  20;  interviews,  1. 
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Friday,  April  9, 1907,  Portland,  Ore.,  to  Heppner,  Ore.: 

TraDfiler  bagnse  from  home  to  depot,  Portland,  Ore.,  $.50.  Lv.  Portland,  Or., 
7.45  a.  m.;  arTHeppner,  Ore.,  5  p.  m.  via  O.  R.  &  N.  Co.  on  return  tickets.  Tnu- 
fer  baggage  from  depot  to  hotel,  Heppner,  Ore.,  $.25. 

Saturday,  April  10,  1909,  Heppner,  Oregon: 

Affidavits,  4;  interviews^. 

Sunday,  April  11,  1909,  Heppner,  Ore.: 

Sunday. 

Monday,  April  12,  1909,  Heppner,  Ore.: 

Wrote  chief  in  re  H.  E.  8655,  mining  app.  359,  H.  E.  12178,  D.  L.  E.  546,  H.  E. 
12296,  mining  entxy  264,  H.  E.  0727.  Wrote  P.  M.  at  Elgin,  Ore.,  re  H.  E.  11862,  U 
Grande,  Ore.,  series.  Took  statement  Mrs.  L.  E.  Cohn  re  H.  E.  9241,  which  she  re- 
fused to  sign.  Interviewed  Safrona  Neel  re  H.  E.  9241.  Searching  count v  recordi 
in  re  H.  E.  9241, 14578, 13771, 10691,  8182, 14805,  9742,  8398, 12186,  8530, 15025, 950&, 
La  Grande,  Ore. 

Tuesday,  April  13,  1909,  Heppner,  Ore.: 

Conducting  neariiu;  in  re  H.  E.  15597,  A.W.  Stone,  La  Grande,  Ore.,  series.    Re- 

Sorted  same  to  chief  first  field  div.  with  all  vouchers.    To  W.  U.  T.  Co.  telesnm 
om  chief  first  field  div.  $.20.    Wrote  F.  C.  Bramwell,  register,  La  Grande  la&d 
office  in  re  hearings  for  April. 

Wednesday,  April  14,  1909,  Heppner,  Ore.: 

Conducting  hearing  in  re  H.  E.  10751,  M.  E.  Norton,  TheJDalles,  Ore.,  land  dbtrict. 
Made  letter  report  to  chief  as  to  said  hearing  &  sent  all  vouchers  &  files. 

Thursday,  April  15,  1909,  Heppner,  Ore. 

Conducting  hearing  H.  E.  8535,  L.  G.  Dist.  Took  afdvt.  Robt.  Dexter  &  of  A.  S. 
Burch  in  re  H .  E.  8281.  E.  Stevenson.  Reported  hearing  vs.  H.  E.  8535  with  vouchers 
&  files  to  Chief  Field  Div.,  by  letter. 

Affidavits,  2;  interview,  1;  letter,  1. 

Friday,  April  16,  1909,  Heppner  to  La  Grande,  Ore. 

Baggage  from  hotel  to  depot,  Heppner,  Ore.,  $.25.  Lv.  Heppner,  Ore.,  8.10  a.  m. 
Ar.  La  Grande,  Ore.,  8.30  p.  m.  via  O.  R.  &  N.  Co.,  fare  (T.  K.  11931-^.95).  Seat 
in  Pullman  from  Pendleton,  Ore.,  to  La  Grande,  Ore.,  .50.  Baggage  from  depot  to 
hotel.  La  Grande,  Ore.,  .25. 

Saturdajr,  April  17,  1909,  La  Grande,  Ore. 

Conducting  nearing  in  re  mineral  application  No.  359  Ancora-Ashland  Mining 
and  Mineral  Co. 

Simday,  April  18,  1909,  La  Grande,  Ore. 

Reported  by  letter  to  chief,  hearing  in  re  Min.  App.  359.  Wrote  chief  in  re  depo- 
sition of  B.  L.  Wheeler  in  re  Min.  App.  264.  Wrote  chief  re  hearing  on  H.  E.  11771, 
J.  McCullough.  Wrote  chief  le  H.  E.  14370,  J.  R.  Shipp.  Paid  W.  U.  T.  Co.  tele- 
gram to  chief  at  Portland,  Ore.,  $.35.  Conferring  with  Henry  Ireland,  forest  super- 
visor, in  re  Min.  App.  264,  Danies  M.  &  M.  Co.,  &  also  in  re  H.  E.  8655,  A.  B.  Noole, 
L.  G.  series. 

Monday,  April  19,  1909,  La  Gremde,  Ore. 

Conducting  hearing  in  re  H.  E.  8655,  A.  B.  Noble.  W^rote  chief  in  re  deposition  of 
A.  P.  Cowgill  on  D.  L.  E.  546,  &T.&S.  0.2727,  La  Grande,  Oregon,  series.  Western 
Union  Telegraph  Co.,  message  from  chief,  $.22. 

Tuesday,  April  20,  1909,  La  Grande,  Ore.: 

Conducting  hearing  in  re  H.  E.  15039.  Reported  same  by  letter  to  chief.  Tele- 
phone meesa^  to  postmaster  at  Elgin,  Ore^n,  $.15.  Telephone  message  from  poet- 
master  at  El^in,  Oregon,  $.15.  Wrote  chief  m  re  hearing  in  H.  E.  8535,  The  La  Grande 
series.  Wrote  letter  to  Frank  Saling,  Pendleton,  Ore.,  in  re  heirs  of  Samuel  Pacre 
Wrote  U.  S.  Attorney,  Portland,  Oregon,  in  re  Nels  C.  Nelson.  Wrote  Mrs.  Luelli 
Wade,  Wallowa,  Oregon,  in  re  H.  E.  1177,  La  Grande,  Ore.,  series. 

Wednesday,  April  21,  1909,  La  Grande,  Ore. 

Wrote  chief  in  re  deposition  R.  P.  Cowgill  at  Medford,  Ore.  Wrote  county  clerk 
Can  von  City,  Ore.,  re  neirs  A.  H.  Davis.  Wrote  postmaster,  Keating,  Ore.,  re  8ub 
poena  on  M.  K.  Brown.  Wrote  chief  in  re  F.  D.  C.  02707,  02427,  02917,  asking  tha 
patent  be  withheld. 

Thursday,  April  22,  1909,  La  Grande,  Ore. 

(Duplicate.)  Conducting  hearing  in  re  H.  E.  11862,  I.  J.  Elliott,  reported  sai< 
hearing  to  chief  and  sent  him  all  papers  and  vouchers.  Wrote  chief  in  re  H.  E.  o 
J.  Powiukowski  et  al,  Portland,  Ore.,  series,  'phone  message  to  Luella  Wade,  Can^tm 
Ore.,  including  services  of  messenger,  $.91.  Wrote  witnesses  in  re  H.  E.  14370,  L 
Grande  aeries,  advising  them  of  change  in  date  of  hearing  in  said  case. 

Friday,  April  23,  1909,  La  Grande,  Ore. 
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(Duplicate.)    Conducting  hearing  in  re  H.  E.  11717,  J.  McGullock,  La  Grande 
aeriea.    Interviewed  Sam  Clay,  AL  Graham,  Luella  Wade,  and  Ed.  Lovely,  wit- 


1,  preparatorv  to  placinc  them  on  stand. 

Saturaay,  April  24,  1909,  Jla  Grande  to  Joseph.  Ore. 

Reported  hearing  in  re  H.  E.  11717,  J.  McCullock,  to  chief.  Wrote  chief  supple- 
mental letter  on  D.  L.  G.  02427,  J.  F.  McNaught.  Baggage  from  hotel  to  depot  at  La 
Grande,  Ore.,  $.25.  Lv.  La  Grande,  Ore.,  11.15  a.  m.,  ar.  Joseph,  Ore.,  6.  p.  m.» 
fare  via  0.  R.  &  N.  R.  R.  (T.  R.  11932,  $5.00)  and  return. 

Sunday,  April  25,  1909,  Joseph,  Oregon: 

Lookii^for  W.  J.  Huffman  &  J.  W.  Needham,  witnesses  in  re  H.  E.  12296,  H. 
Mitchell,  La  Grande,  Ore.,  series. 

Monday,  April  26,  1909,  Joseph,  Ore.,  to  Enterprise,  Ore.: 

Lv.  Joseph  7.15  a.  m.;  ar.  Enterprise,  Ore.,  7.45  a.  m.,  on  return  ticket,  baggage, 
$.25.    Conducting  hearing  in  re  H.  E.  11805,  L.  Wilson,  La  Grande,  Ore.,  series. 

Tuesday^  April  27,  1909,  Enterprise,  Ore.: 

Conducting  hearing  re  H.  E.  11805,  L.  Wilson;  conducting  hearing  re  12296,  H. 
Mitchell,  bou  La  Grande  series.  Paid  W.  C.  Boatman  for  certified  copies  three  deeds 
for  use  in  hearing  U.  S.  vs.  L.  Wilson  H.  E.  11805.  Made  letter  report  to  chief  in  re 
H.  E.  11805,  L.  Wilson,  &  12296,  H.  Mitchell,  hearings,  with  all  vouchers  and  papers. 

WedneMlay,  April  28,  1909,  Enterprise,  Ore.,  to  La  Grande,  Ore.: 

Baggage  from  notel  to  depot  at  Enterprise,  $.25.  Lv.  Enterprise  7.30  a.  m.;  ar. 
La  Gnuide  2.20  p.  m.,  via  0.  R.  &  N.  Co.,  on  return  ticket.  W^te  Sam  D.  Clay, 
Luella  Wade,  &  John  Fisher  in  re  hearing  in  H.  E.  11717,  J.  McCuUoch,  La  Grande 
series.    Wrote  chief  in  re  A.  B.  Rogers  of  La  Grande  land  office. 

Thursday,  April  29,  1909,  La  Grande,  Ore.,  to  Baker  City,  Ore.: 

At  U.  S.  land  office.  La  Grande,  Ore.,  getting  status  of  entries  as  per  letter  "P" 
55734  D.  A.  M.  Lv.  La  Grande,  Ore.,  9.30  p.  m.;  ar.  Baker  City,  Ore.,  11.30  p.  m., 
via  O.  R.  &  N.;  fare,  T.  R.  11933  round  trip,  $3.10;  bus  hire,  depot  to  hotel  &  return, 
$.25;  Pullman  from  La  Grande  to  Baker  City,  .25. 

Friday,  April  30,  1909,  Baker  aty,  Ore.: 

Baggage  from  depot  to  hotel  at  Baker  City,  $.25.  Conducting  hearing  in  re  Davies 
Mining  A  Milling  Co.,  mineral  application  264,  La  Grande,  Ore.,  senes.  Testified 
bv  deposition  in  re  H.  E.  13689,  A.  Berg;  13861,  J.  Maclnnes,  &  12973.  N.  Nelson, 
ail  The  Dalles,  Ore.,  land  district.  Prepared  &  sent  to  chief  montnly  expenae 
account. 

Daily  reports ,  May,  2909. 
I  All  slgnod  "  Horace  TiUard  Jones,  special  agent."] 

Satorda}^,  May  1st,  1909,  Baker  atv,  Ore.: 

Conductinff  hearing  re  U.  8.  vs.  T.  it  S.  02727,  H.  J.  Evans,  La  Grande,  Ore.,  land 
district.  Telephone  message  to  postmaster  at  Keating,  Ore.,  $.25;  telephone  message 
to  B.  L.  \\lieeler,  Sumpter,  Ore.,  $.35.  Wrote  chief  in  re  hearing  inT.  &  S.  02727, 
H.  J.  Evana. 

Sunday,  May  2nd,  1909,  Baker  City.  Ore.: 

Telephone  message  to  chief  at  Portland,  Ore.,  $1.25.  Wrote  chief  re  heirs  A.  H. 
Da  via.  Wrote  chief  re  heira  S.  Page.  Wrote  chief  re  heirs  Carter  Mitchell.  Wrote 
chief  re  H.  E.  11805.  Wrote  chief  re  Min.  App.  264,  Darius  M.  &  M.  Co.  Wrote 
F.  C.  Bramwell  re  D.  L.  E.  313,  H.  J.  Bean.  All  in  La  Grande,  Ore.,  land  dist. 
Wrote  Ed.  Wright  le  H.  E.  14713,  B.  Keenan,  The  Dalles,  Ore.,  series.  Wrote  S.  D. 
Clay  re  H.  E.  11717,  J.  McCuUoch,  La  Grande,  Ore.,  series. 

Monday,  Mav  3,  1909,  Baker  Cit . ,  Ore.: 

Conducting  hearing  in  U.  S.  v^.  T.  <&  8. 02727,  H.  J.  Evans,  La  Grande,  Ore.,  series. 


La  Grande,  Ore.,  series. 
Wrote  chief  m  re  T.  &  S.  5210,  J.  H.  Parker,  La  Grande.  Ore.,  series. 

Wednesday,  Majr  5,  1909,  Baker  CMtv,  Oregon: 

Conducting  hearing  in  U.  S.  vs.  T.  &  S.  02727,  H.  J.  Evans,  La  Grande,  Ore.,  series. 

Thursday,  May  6,  1909,  Baker  City.  Ore.,  to  Pendleton,  Ore. 

Conducting  hearing  in  U.  S.  vs.  T.  &  S.  02727,  II.  J.  Evans,  La  Grande,  Ore.,  series. 
Baggage  from  hotel  to  depot  at  Baker  City,  Ore.^  $.50.  Lv.  Baker  ( ity,  Ore.,  6.10 
p.  m..  ar.  La  Grande,  Ore.,  8  p.  m.,  on  return  ticket,  via  O.  U.  &  N.  Co.  Lv.  La 
Granae,  Ore.,  8.10  p.  m.,  ar.  Pendleton,  Ore.,  11.05  p.  m.,  via  O.  R.  &  N.  Co.;  fare, 
$2.20. 

Friday,  Mav  7,  1909,  Pendleton,  Ore.: 

Wrote  letter  to  chief  in  re  hearing  on  T.  &  S.  02727,  H.  J.  Evans.  Wrote  letter;to 
chief  in  rt*  H.  E.  11717,  J.  McCullorh.  Wrote  letter  to  chief  in  re  n.;E.  11805, 
L.  Wilnon.    All  in  La  Grande,  Ore.,  land  office.    Wrote  K.  L.  Spaulding  |re  II.^B. 
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14371,  W,  Bones.  Wrote  chief  re  J.  W.  Draper  hearing  on  disbarment.  Wrote  due! 
re  expense  of  Ethel  Graves,  contest  clerk.  Wrote  chief  re  H.  E.  13244.  W.  L.  John- 
son. All  Portland,  Ore.,  land  district.  Made  report  to  G.  L.  O.  on  La  Grande,  Ore., 
land  office. 

Saturday,  May  8,  1909,  Pendleton,  Ore.: 

Examining  records  Umatilla  County,  Ore.,  in  re  Maxwell  Ditch  Co.     Instructbg    I 
Special  Aeent  P.  E.  Crowley.    Agreed  with  S.  A.  Lowell,  atty.  for  defense  to  stiim-    ' 
late  cases  m  re  U.  C.  E.  689,  Alfred  Tollman,  U.  C.  E.  815,  J.  D.  Rose.    Confenug 
with  R.  J.  Raley  in  re  hearings  in  U.  C.  E.  570,  Wm.  Girton,  U.  C.  E.  329,  C.  C.  Porter,    ! 
&  U.  C.  E.  531,  S.  E.  Darr.    Conferrine  with  S.  A.  Newberry  in  re  H.  E.,  Balph 
Howland.    All  in  La  Grande.  Ore.,  land  district.  , 

Sunday,  May  9,  1909,  Pendleton,  Ore.: 

Telephone  message  to  postmaster  at  McKay,  Ore.,  [$.25.  Telephone  message  to 
Geo.  Adams  at  McKay,  Ore.,  $.25. 

Sunday,  May  10,  1909.  Pendleton,  Ore.: 

Stipulated  m  re  heanng  in  U.  C.  E.  815,  J.  D.  Rose,  &  689,  A.  Tollman,  $.25. 
Looking  at  assessments  in  re  M.  J.  Jordan  M.  E.  12360,  F.  Downey,  H.  E.  10650, 
E.  S.  Wilbur,  H.  E.  9840,  &  J.  R.  Shipp,  H.  E.  14370.  Phone  menage  to  Newt 
Newton  at  Helix,  Ore.,  $.25.  Conferrine  with  U.  S.  Commr.  J.  Hailejr,  jr..  in  re  cases 
set  for  hearing.    Conferring_with  T.  M.  Kellar  in  re  Umatilla  lands.    Confening  with 

B.  F.  Brown,  witness,  re  H.  E.  9840,  £.  S.  Wilbur.    Instructing  Spl.  Agt.  R.  £. 
Crowley  in  field  work,  etc. 

Tuesday,  May  11,  1909,  Pendleton,  Ore.: 

Conducting  hearing  re  H.  E.  9840,  E.  S.  Wilbur;  reported  same  to  chief,  telephoned 
J.  M.  Schmitz,  forest  supervisor,  Walla  Walla,  Wn.,  m  re  same.  Made  abstract  title 
to  land  of  Nels  C.  Nelson,  in  Tp.  35,  R.  30  E.  for  U.  S.  atty.  for  Ore.  Interviewed 
A.  F.  Michael  in  re  application  of  Mary  E.  Michael  et  al.,  in  re  Umatilla  lands.  IVans- 
mitted  papers  in  re  H.  E.  11101,  E.  0.  Neill,  to  chief.  All  in  La  Grande,  Ore.,  land 
district. 

Wednesday,  May  12,  1909,  Pendleton,  Ore.: 

Conducting  hearing  in  re  H.  E.  10650,  Frank  Downey.  Conferring  with  James 
Lehman  &  T.  L.  Willoughby,  witnesses  before  hearing.  Stipulated  with  defense  in 
re  U.  0.  E.  329,  C.  C.  Foster.  All  in  La  Grande,  Ore.,  land  district.  Phone  message  to 
XX)stma8ter  at  McKay,  Ore.,  $.25. 

Sent  all  papers  in  Downey  &  Foster  cases  to  chief  with  letter.  Instructing  Special 
Agent  R.  E.  Crowley  in  field  work. 

Thursday,  May  13,  1909,  Pendleton,  Ore. : 

Two  interviews. 

Friday,  May  14,  1909,  Pendleton,  Ore.: 

Lv.  Vansyde  5  a.  m.  Made  field  exam.  H.  E.  15583,  F.  Odell,  with  R.  E.  Crowley, 
spl.  agt.  Took  afdvt.  said  Odell  &  interviewed  Eaton  in  re  said  entry:  team  hire, 
$3.00.  Lv.  Vansycle  8.20  a.  m.;  ar.  Pendleton  9.30  a.  m.,  via  N.  P.  R.  R.,  fare,  .75 
Wrote  chief  in  re  U.  C.  E.  531,  S.  E.  Darr,  689,  A.  Telhnan,  570  Wm.  Girton.  H.  E. 
12360,  M.  J.  Jordan  (4  letters).  Instructing  Spl.  Agt.  Crowley  in  running  mortgage 
&  deed  indices  in  re  D.  L.  E.  370  of  Robert  J.  Slater,  et  al.  Paid  phone  message  to 
John  McCourt,  $.95.     All  in  La  Grande,  Ore.,  land  district. 

Saturday,  May  15,  1909,  Pendleton,  Ore.: 

Wrote  J.  T.  Williamson  &  M.  J.  Jordan  re  H.  E.  12360  (two  letters).  Wrote  chief  in 
re  cases  L.  G.  1153  &  1303.     Lieu  select..  &  H.  E.  10650,  F.  Downey,  U.  C.  E.  329, 

C.  C.  Foster  (3  letters).  Searching  assessors  records  Umatilla  County,  Ore.,  re  H.  E. 
10446,  S.  Anderson.  Interviewed  W.  KlomkerreH.  E.  12256.  Took  afdvt.  A.  Linde- 
man  re  H.  E.  11531.    All  in  La  Grande,  Ore.,  land  district. 

Sunday,  May  16,  1909,  Pendleton,  Ore.: 

Took  afdvt.  of  Walter  Klomker  in  re  H.  E.  12256.    La  Grande,  Ore.,  land  district. 

Monday.  May  17,  1909,  Pendleton,  Ore.: 

Wrote  cnief  in  re  136  miscellaneouB  cases  assigned  to  me  for  investigation  in  La 
Grande,  Ore.,  land  dist.  Wrote  chief  in  re  H.  £.  Ed.  Patterson,  The  Dalles,  Ore., 
series.  Wrote  chief  in  re  H.  E.  Bob  Thompson,  The  Dalles,  Ore.,  series.  One  inter- 
view. 

Tuesday,  May  18,  1909,  Pendleton,  Ore^  to  Pilot  Rock,  Ore.: 

Lv.  Pendleton,  Ore.,  9  a.  m.  Ar.  Pilot  Rock,  10  a.  m.,  via  O.  R.  &  N.  Co;  fare  (n< 
rebate),  $.55.  Conducting  hearing  in  re  U.  S.  vs.  H.  E.  14370  J.  R.  Shipp,  La  Grande 
Oregon,  land  district. 

Wednesday,  May  19,  1909,  Pilot  Rock  to  Pendleton,  Ore.,  Pendleton,  Ore.,  ti 
Baker  City,  bre.: 

Conducted  hearing  in  H.  E.  12360,  M.  J.  Jordan;  sent  papers  Sl  report  to  chief 
Afdvt.  A.  Kunger  in  re  H.  E.  9081.  Lv.  Pilot  Rock  2  p.  m.;  ar.  Pendleton  3  p.  m.,  vij 
O.  R.  (&.  N;    fue  $.55;  Lv.  Pendleton,  Ore.,  5.30  p.  m.,  ar.  Baker  City,  Ore.,  11  p.  m. 


INVESTIGATION  INTERIOR  DEPT.  AND  BUREAU  OF  FORESTRY.        933 

via  O.  R.  &  N.  Co;  fare  by  T.  R.  11934,  $3.80;  no  rebate  for  Rt.  Pullman  seat,  .75. 
Round  trip  fare  depot  to  hotel  &  return,  Baker  City,  Ore.,  .25.  Telegraph  address 
for  20-21  will  be  Sumpter;  mail  address,  Baker  City. 

Thursday,  May  20,  1909,  Baker  City,  Ore.,  to  Sumpter,  Ore.: 

Traziflfer  baggage  from  O.  R.  d  N.  depot  to  Sumpter  Valley  R.  R.  depot,  $.25;  Lv. 
Baker  City  9.30  a.  m.;  ar.  Sumpter,  Ore.,  11  a.  m.,  via  S.  V.  R.  R.,  fare,  1.25;  transfer 
of  banage  from  depot  to  hotel  at  Sumpter,  Ore.,  .25.  Interviewed  G.  £.  Allen  & 
J.  M.lK>nes  in  re  H.  S.  C.  E.  12851  of  H.  Howard,  La  Grande,  Ore.,  series.  Made  field 
exam,  of  same.  Wrote  assay er,  Seattle,  Wash.,  re  same.  Wrote  U.  S.  Atty.  foi  Ore- 
gon in  re  same. 

Friday,  May  21,  190^,  Sumpter,  Ore.,  to  Baker  City,  Ore.: 

Took  afdvts.  J.  M.  Jones,  D.  L.  Kilfore,  A.  J.  Denny,  &  H.  Howard  in  re  I.  db  S. 
C.  £.  12851  of  H.  Howard,  La  Grande,  Ore.,  series.  Interviewed  manager  Blue  Moun- 
tain Eagle  newspaper,  Jas.  W.  Ball,  U.  S.  Commiasioner,  and  cashier  First  National 


depot  at  Baker  City,  .25;  round  trip  bus  &re,  depot  to  hotel.  Baker  City,  Ore.  & 
return  .25.    WUl  be  at  La  Grande  May  22,  23,  24;  Pendleton.  25,  26,  27. 

Saturday,  May  22.  1909,  Baker  City,  Ore.,  to  La  Grande,  Ore.: 

Lv.  Baker  City,  Ore.,  7.35  a.  m.,'ar.  La  Grande,  Ore.,  9.25  a.  m.  via  O.  R.  &  N., 
fare,  $1.55;  seat  in  Piillman,  Baker  City  to  La  Grande,  .25;  transfer  baggage  at 
La  Grande,  .25.  Instructing  Spl.  Agt.  K.  E.  Crowley  in  examination  of  records 
of  U.  S.  Land  Offices. 

Sunday,  May  23,  1909,  La  Grande,  Ore.: 

4  letters. 

Monday,  May  24, 1909,  La  Grande,  Ore.,  to  North  Powder,  &  return: 

Lv.  La  Grande,  Ore.,  6.15  a.  m.,  ar.  North  Powder,  Ore.,  7.45  a.  m.  via  O.  R.  & 
N.  Co.,  fare,  $.95;  made  field  exam,  of  unlawful  inclosure,  John  Boyd,  in  Tp.  6540  £. 
Lv.  Selacaset,  Ore.,  7.10  p.  m.,  ar.  La  Grande,  8  p.  m.  via  0.  R.  <&  N.,  fare,  .65;  tele- 
phone message  to  A.  Chnstensen,  Portland,  Ore.,  from  La  Grande,  .95. 

Tuesday,  May  25,  1909,  La  Grande,  Ore.,  to  Pendleton,  Ore.: 

Transfer  of  bamge  from  hotel  to  depot  at  La  Grande,  Ore.,  $.25.  Wrote  letter  to 
U.  S.  Atty.,  PortBmd,  Ore.  re  I.  &  S.  C.  E.  12815.  Lv.  La  Grande.  Ore.,  10.15  a.  m., 
ar.  Pendleton,  Ore.,  1.15  p.  m.  via  O.  R.  &  N.  Co.,  see  I.  R.  11935  ($4.50)  self  &  R.  E. 
Crowley,  Spl.  Agt.,  seat  m  Pullman  from  La  Grande,  Ore.,  to  Pendleton,  Ore^.25. 
Interviewed  S.  A.  Newberrv  re  fraudulent  entries  in  interest  of  Derig  Betts.  Wrote 
chief  re  unlawful  inclo.,  John  Boyd,  in  Tp.  6  S.,  R.  40  £.  A  sent  all  papers.  Inter- 
viewed A.  I.  Barnes  in  re  U.  C.  E.  330,  E.  L.  Smith,  all  in  La  Grande,  Ore.,  land 
district. 

Wednesday,  May  26, 1909,  Pendleton,  Ore.,  to  Pilot  Rock,  Ore.: 

Lv.  Pendleton,  Ore.,  9  a.  m.;  ar.  Pilot  Rock,  Ore.,  10  a.  m.,  via  0.  R.  &  N.  Co.; 
htfe,  $.55.  Lv.  Pilot  Rock,  Ore.,  12  m.,  drove  to  H.  S.  entry,  A.  E.  Johnson,  sec.  31, 
Tp.  2  S.,  R.  32  E.  &  hunted  for  Govt,  survejr  stake.  Returned  to  Pilot  Rock,  Ore.,  7 
p.  m.  Interviewed  Thos.  Heney,  Thos.  Gibson,  <&  K.  G.  Warner  in  re  said  timber 
entry  A.  E.  Johnson.  Will  be  in  vicinity  Pilot  Rock  with  C.  W.  Matthews  till  May 
3l0t.     P.  O.  address  will  be  Pendleton,  Ore.,  till  June  Ist. 

Thurwiay,  May  27.  1909,  Pilot  Rock,  Ore.: 

Oiees  examined:  Entries,  leood.    Affidavits,  1.    Interviews,  1. 

Friday,  Mav  28,  1909,  Pilot  Rock,  Ore.,  to  McKay,  Ore.: 

Lv.  Pilot  llock,  Ore.,  8  a.  m.  Paid  M.  K.  Thompson,  Pilot  Rock.  Ore.,  for  hire 
two  hones  &  buggy  from  Pilot  Rock,  Ore.,  to  country  &  return,  from  May  26  (12  m.) 
in  Mav  28  (10  a.  m.),  1909.  $10.25.  Interviewed  F.  Michael  &  0.  W.  Mathewp  in  re 
U.  E.'0366.  Took  afdvt.  C.  W.  Mathews  &  J.  A.  Hubbard  in  re  U.  E.  470.  Arrived 
At  McKay,  Ore.,  6  p.  m.    Cases  examined:  Entries,  1  good,  1  bad. 

Saturday,  May  29,  1909,  McKay,  Ore.,  to  Pilot  Rock,  Ore.: 

Paid  J.  A.  Hubbard,  McKay,  Ore.,  for  supper,  bed,  &  breakfast  for  two  saddle 
horses,  $.75.  Horse  hire,  $2.00.  To  C.  W.  Mathews  for  services  as  guide,  $4.00.  Cases 
examined:  Entries,  1  good. 

Sundav,  May  30,  1909,  Pilot  Rock,  Ore.,  to  Pendleton,  Ore.: 

Lv.  Pilot  Rock,  Ore.,  8  a.  m.;  ar.  Pendleton,  Ore.,  12  m.  Paid  for  team  for  above 
trip,  $5.00.  Conferring  with  R.  E.  Crowley,  Spl.  Agt.,  as  to  result  of  work  an^igned  by 
me  to  him. 

Monday,  5fay  31,  1909,  Pendleton,  Ore.: 

Wrote  chief  in  re  unlawful  inclosure  of  John  Bovd  in  Tp.  6  S.,  R.  40  E.  Wrote  chief 
in  re  asmgnment  of  work  to  Special  Agent  R.  E.  Crowiey,  La  Grande,  Ore.,  series. 
Made  out  expense  account  for  May,  1909.  Instructing  K.  E.  Crowlcyt  Spl.  Agt., 
(i.  L.  O.,  how  to  make  out  his  expense  account  for  May,  1909. 
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Daily  reporta,  Juru^  1907, 
[All  signed  "Honoe  Tlltord  Jones,  special  agent."] 

Tuesday,  June  1. 1909,  Pendleton  to  La  Grande,  Ore.: 

Conferring  with  F.  Michaels  &  G.  Adams  in  re  Umatilla  entries  470,  0366, 476  k  619. 
Conferring  with  R.  J.  Slater  in  re  desert  entries  375,  370,  356  A  373.  Wrote  letter  d 
instructions  and  assigned  26  cases  for  investigation  to  Spl.  Agt.  R.  E.  Crowley.  Lv. 
Pendleton,  Ore.,  5.15  p.  m.;  ar.  La  Grande,  Ore.,  8.30  p.  m.,  via  0.  E.  A  N.  Fare, 
see  TR.  11936  ($4.55);  seat  in  Pullman,  Pendleton  to  La  Grande,  .50.  P.  O.  addrees 
for  June  2  A  3,  La  Grande;  June  4  to  Stiii,  Pendleton.  Telegraph  address,  June  3,  La 
Grande;  4,  Hilgard. 

Wednesday,  June  2, 1909,  La  Grande-Enterprise,  Ore. : 

'Phone  message  fr.  La  Grande  to  H.  W.  Harris,  Wallowa,  Ore.,  $.60.  Lv.  La  Grande 
9.45  a.  m.;  ar.  Enterprise,  Ore.,  3.45  p.  m.,  via  O.  R.  A  N.  Co.  Fare,  see  TR.  11936. 
Consulting  county  records.  Enterprise,  Ore.,  re  H.  £.  11805,  L.  Wilson.  'Phone  mes- 
sage to  Wallowa  fivery  stable,  Wallowa,  Ore..  .25. 

lliurBday,  June  3,  1909,  Enterprise  to  Wallowa,  Ore.: 

Lv.  Enterprise  7.30  a.  m.;  ar.  Wallowa,  8.45  a.  m.  Fare,  O.  R.  &  N.,  $.55.  Lv. 
Wallowa  9  a.  m.  Drove  to  sec.  4,  Tp.  3  N.,  41  E..  and  took  afdvt.  C.  W.  Brown  in  re 
alleged  frauds  in  Tp.  4  N.,  R.  41  E.    Returned  to  Wallowa  9  p.  m.    Team  hire,  6.00. 

Friday,  June  4, 1909,  Wallowa  to  La  Grande: 

Took  aldvt.  H.  R.  Bursell  in  re  Tp.  4  N.,  R.  41  E.  Lv.  Wallowa  9  a.  m.;  ar.  La 
Grande,  2  n.  m.,  via  0.  R.  &  N.  Fare,  $1.80.  'Phone  message  to  Ralph  Hansen, 
Telocaset,  Ore.,  .30.  Telegram  to  A.  Chiistensen,  Portland,  Ore.,  .27.  Examining 
records  at  L.  L.  O.  in  re  Tp.  4  N.,  R.  41  E.  Will  be  at  La  Grande  June  5-6;  Kamela, 
7&8. 

Saturday,  June  5,  1909,  La  Grande,  Or.,  to  Union,  Ore.: 

Breakfast  for  Field  Assistant  T.  Newman,  $.25.  Lv.  La  Grande,  6.20  a.  m.;  ar. 
Union,  Ore.,  7  a.  m.,  vi|i  0.  R.  A  N.  &  C.  R.  R.  of  Ore.  Fares  for  self  k  T.  Newman, 
field  assistant  (no  R.  T.),  1.30.  Drove  to  Tp.  6  S.,  R.  40  E.,  locating  govt,  comers  in 
re  unlawful  inclosure,  case  of  John  Boyd.  Dinner  for  field  asst.,  .25.  Returned 
to  Union,  Ore.,  6  p.  m.  Supper  for  field  asst.,  .25.  Team  hire,  3.50.  Paid  Field 
Asst.  T.  Newman  for  services  for  one  day,  3.00.  Lv.  Union,  Ore.,  7.45  p.  m.;  ar. 
Union  Jctn.,  8  p.  m.,  via  C.  R.  R.  of  Ore.    Fares  for  self  db  T.  Newman,  .50. 

Sunday^  Jnne  6,  1909,  La  Grande,  Ore. : 

Lv.  Union  Junction  5  a.  m.,  ar.  La  Grande,  Ore.,  5.30  a.  m.  via  O.  R.  dc  N.  Co., 
fares  of  sell  and  T.  Newman,  field  asst.,  .80.  Wrote  letter  to  chief  in  re  U.  S,  Commr. 
0.  A.  Moore.  Wrote  letter  to  chief  in  re  U.  S.  Commr.  G.  G.  Schle^l.  Wrote  \eXVet 
to  chief  in  re  La  Grande  L.  O.  Wrote  letter  to  R.  E.  Crowley  in  re  H.  E.  9742. 
Wrote  letter  to  R.  E.  Crowley  in  re  H.  E.  8168.  Phone  message  to  J.  S.  Cooper, 
Pendleton,  Ore.,  .25.    All  entries  in  La  Grande,  Ore.,  land  district. 

Monday,  June  7, 1909,  La  Grande  to  Telocaset  &  return: 

Phone  message  to  Chas.  Landers,  Union,  Ore.,  $.15.  Lv.  La  Grande,  Ore.,  6.20 
a.  m.;  ar.  Telocaset,  Ore.,  7.30  a.  m.;  fare,  $.65.  Locating  govt,  comers  in  Tp.  6  S., 
R.  40  £.,  with  surveyor.  Dinner  for  Charles  &  Wm.  Lanoers,  field  assistants,  $.50. 
Paid  Charles  Landers,  Union,  Ore.,  for  services  as  surveyor,  $5.00.  Paid  Wm.  Lan- 
ders, Union,  Ore.,  for  services  as  rodman,  $2.00.  Paid  W.  B.  Gasset  Union,  Ore., 
for  team  hire,  $4.00.  Lv.  Telocaset,  Ore.,  9  p.  m.;  ar.  La  Grande,  Ore.,  10  p.  m.; 
faire,  $.65.    P.  O.  address  Pendleton,  Ore.,  until  further  notice. 

Tuesday,  June  8,  1909,  La  Grande  to  North  Powder,  Ore.: 

Phone  message  to  chief  field  div.,  Portland,  Ore.,  from  La  Grande,  Ore.,  $1.30. 
One  blueprint  of  Tp.  6  S.,  R.  40  E.,  from  J.  B.  Williamson,  $.25.  At  U.  S.  land  office 
getting  status  of  homestead  entries  in  Tp.  6  S.,  R.  40  E.  Lv.  La  Grande,  Ore.,  1( 
p.m.;  ar.  North  Powder,  Ore.,  11.30  p.m.  via  O.R.dbN.  Co.;  fare,  no  round  trip,  $.95 
Will  be  at  Pendleton,  Ore.,  June  10,  11,  12  for  mail. 

Wednesday,  June  9,  1909,  North  Powder  to  Hot  Lake,  Ore.: 

Lv.  North  Powder,  Or.,  8  a.  m.:  made  field  exam.  H.  £.  15980,  A.  Mitchell,  **bad.* 
Took  afdvt.  F.  F.  Wilshire,  S.  B.  Bell,  &  I.  L.  Haller  re  said  entry.  Team  hire,  $5.00 
Dinner  for  driver  &  two  horses,  $.50.  Lv.  Telocaset,  Ore.,  8.10  p.  m.;  ar.  Hot  Lake 
Ore.,  9  p.  m.  via  O.  R.  dt  N.  Co.;  fare,  $.45. 

Thursday,  June  10,  1909,  Hot  Lake,  Ore.,  to  Pendleton,  Ore.: 

Lv.  Hot  Lake,  Ore.,  9.10  a.  m.;  ar.  La  Grande,  Ore.,  9.45  a.  m.;  fare,  $.25.  Lv 
La  Grande,  Ore.,  12.30  p.  m.;  ar.  Pendleton,  Ore.,  3.30  p.  m^*  fare  ($2.25),  transpoi 
tation  request  11937.  Pullman  seat,  $.50.  Took  afdvt.  J.  Hailey,  jr.,  U.  S.  com. 
in  re  alleged  T.  &  S.  filing  of  one  A.  Krueger.  Running  records  Umatilla  County 
Ore.,  re  D.  L.  E.  370,  373,  375  &  La  Grande  01792.    All  La  Grande  series. 
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Friday,  June  11, 1909,  Pendleton,  Pilot  Rock  and  Gurdane,  Ore. : 

Lv.  Pendleton,  Ore.,  9  a.  m.;  ar.  Pilot  Rock,  Ore.,  10  a.  m.,  via  O.  R.  &  N.  Co.; 
..je  (no  R.  T.),  $.55.  Lv.  Pilot  Rock,  Ore.,  11  a.  m.;  ar.  Gurdane,  Ore.,  4  p.  m. 
Took  afdvts.  of  J.  L.  Hall,  W.  Gurtwright,  and  J.  Marcum  in  re  H.  £.  14446,  Stella 
Anderson,  La  Grande,  Ore.,  aeries. 

Saturday,  June  12, 1909,  Gurdane,  Pilot  Rock,  and  Pendleton,  Ore. : 

Interviews,  3. 

Sunday,  June  13.  1909,  Pendleton  to  Hermiston: 

LtV.  Pendleton,  Ore.,  6  a.  m.;  took  affidavit  of  J.  A.  Isaac  in  re  U.  E.  470;  returned 
to  Pendleton  9  a.  m.  Team  hire.  12.50;  lv.  Pendleton,  Ore.,  Id.  m.;  ar.  Umatilla, 
Ore.,  2.30  p.  m.  via  O.  R.  A  N.  Co.;  fare,  $1.30;  lv.  Umatilla,  Ore.,  3.15  p.  m.:  ar. 
Hermiston,  Ore.,  3.30  p.  m.,  via  0.  R.  db  N.  Co.,  fare,  $.20;  seat  in  Pullman  nom 
Pendleton  to  Umatilla,  Ore^^  $.25.    Made  field  exam.  D.  L.  E.  01792  A.  Parr,  ''good." 

Monday,  June  14,  1909,  Hermiston  to  Portland. 


Tuesday,  June  15.  1909,  Portland,  Oregon: 
Conferring  with  cnief  field  div.,  ii 


in  re  11-7  cases,  and  also  in  re  complaint  of  F.  B. 
Allen  in  re  alleged  fraudulent  entries  in  Tp.  32,  S.  R.  13  W.,  Roseburg  land  district. 
Attended  taking  deposition  of  T.  H.  Guy  in  fe  his  H.  E.  14417,  Portland,  Oregon, 
aeries.  Made  typewritten  copies  of  affidavits  of  W.  Curtright,  Jas.  Marcum,  in  re  U.  E. 
10446,  La  Grande,  Ore.,  series.  Transfer  of  baggage  from  depot  to  house  at  Portland, 
Ore.,  $.50. 

'Wednesday,  June  16,  1909,  Headouarters: 

Completed  taking  deposition  T.  H.  Guy  in  re  H.  E.  14417,  Portland  series.  Made 
report  to  chief  re  H.  E.  11805,  L.  Wilson;  H.  E.  0993,  J.  W.  Duncan;  H.  E.  12851.  H. 
Howard,  all  in  La  Grande  land  district.  Conferring  with  A.  Christensen,  chief  neld 
div.,  in  re  indictment  against  H.  E.  G.  Cooke,  in  New  York,  N.  Y.  Conferring 
with  H.  D.  Newell  re  D.  L.  E.  02427,  J.  F.  McNaught,  La  Grande,  Ore.,  series 

Thursday,  June  17,  1909,  headquarters : 

Wrote  La  Grande  land  office  for  status  H.  E.  15980  &  23  others.  Copied  ten  affi- 
davits in  connection  with  4-480  reports  to  be  made.  Conferring  with  R.  ft  R.  Portland 
land  office  and  with  A.  I.  Moulton,  atty.  for  deft,  in  re  H.  E.  12841,  P.  H.  Sroat, 
Portland  series. 

Friday,  June  18,  1909,  headquarters: 

Gave  depositions  in  re  H.  E.  14329,  P.  A.  Tinseth,  Portland  series. 

Saturday,  June  19,  1909,  headquarters: 

Hunting  for  Stella  Anderson  to  interview  in  re  her  H.  E.  10446,  La  Grande,  Ore., 
eeries.  Made  letter  report  in  re  H.  E.  10446,  Stella  Anderson  supplemental.  Also 
report  in  re  Ind.  Sch.  sel.  of  H.  N.  Moore,  for  State  of  Ore.  Also  m  re  John  Hailey, 
jr.,  U.  8.  Com.  to  G.  L.  O.    Wrote  Peter  Ticker,  Troy,  Ore.,  in  re  J.  T.  Valen,  J.  P. 

Sunday,  June  20,  1909,  Seattle  &  Portland: 

Lv.  Portland  12.15  a.  m.  Ar.  Seattle,  Wn.,  8  a.  m.,  via  N.  P.  R.  R.  T.  R.  11939 
(for  self  A  F.  R.  Spaulding),  fare,  $11.20.  Sleeper  for  self  Sl  F.  R.  Spaulding,  Port- 
land to  Seattle,  T.  R.  11940  ($4.00).  One  8treetH:ar  fare  in  Portland,  Ore.,  $0.05. 
One  streetK^ar  fare  in  Seattle.  Wn.,  $0.05;  fee  to  porter  on  Pullman,  $0.25  Conferring 
with  L.  R.  Glavis  in  re  Alaska  coal  cases. 

Monday,  June  21,  1909,  Seattle,  Wash.: 

Preparing  lists  and  getting  addresses  of  Alaska  coal-land  claimants  in  Seattle, 
Wash.  Took  affidavit  of  Mary  G.  Davis  in  re  her  Alaska  coal  claim.  Made  engage- 
ment with  H.  B.  Drees  to  take  his  affidavit  Tuesday,  June  22,  1909. 

Taesday,  June  22,  1909,  Seattle,  Wash.: 

Took  affidavit  of  H .  B .  Drees  in  re  his  Alaska  coal  claim .  Interviewed  W.J.  Hosom 
and  Thoe.  Pftyne  in  re  the  Mackey  group  of  Alaska  coal  claims.  Interviewed  C.  F. 
Munday  in  re  the  Stracey  group  of  coal  claims.  Interviewed  G.  H.  Stewart  in  re  his 
Alaska  coal  claim. 

Wednesday,  June  23, 1909,  Seattle,  Wash.: 

Took  afdvt.  of  N.  H  Petmon  in  re  his  Alaska  coal  claim.  Interviewed  G.  Sim- 
monda,  in  re  Simmonds  group  coal  claims.  Interviewed  Orville  Reybum  in  re  his 
Alaska  coal  claim.  Interviewed  Capt.  E.  J.  Rathbtim,  in  re  the  Morrow  group  of 
Alaska  coal  claims.  Interviewed  A.  J.  M.  Hosom,  in  re  the  Mackey  group  ol  Alasla 
coal  claims, 

Thunday,  June  24, 1909,  Seattle,  Wash.: 

Interviewed  Capt.  E.  J.  Rathbone  in  re  J.  W.  Dudley,  the  Cunningham  group  coal 
claims^  and  other  matters  relating  to  forming  of  corporations  among  coal  claimants. 
Interviewed  A.  C.  Fry  about  coafclaim  of  I.  V.  Fry.  Interviewed  A.  J.  M.  Hosom, 
with  Mr.  Glavis,  in  re  Alaska  coal  claims  and  Michigan  Alaska  Development  Co. 
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Friday,  June  25,  1909,  Seattle,  Wash.: 

Took  aldvt.  W.  H.  liackey  in  re  list  of  60  coal  claims  located  by  him.  Assisted 
Mr.  Glavis  in  taking  afdvt.  of  Judge  McKenzie  in  re  Alaska  coal  claims.  Inteniewed 
E.  E.  Siegley  in  re  Alaska  coal  claims. 

Saturday,  June  26,  1909,  Seattle,  Wash.: 

Assisting  Mr.  L.  R.  Glavis  in  getting  affidavits,  exhibits,  etc.,  relating  to  AUsb 
coal-land  investigations  in  shape  For  report. 

Sunday,  June  27,  1909,  Seattle,  Wash.: 

Assisting  Mr.  L.  R.  Glavis  in  getting  affidavits,  exhibits,  etc.,  relating  to  Aksb 
coal-land  investigations,  in  shape  for  report. 

Monday,  June  28,  1909,  Seattle,  Wash.: 

Took  aidvt.  M.  A.  Green  in  re  J.  W.  Dudley,  Reg.  U.  S.  L.  O.,  Juneau,  Alaska. 
Took  afdvt.  D.  A.  McKenzie  in  re  coal  claim  in  Alaska.  Also  in  re  Alaska  Petroleum 
Sl  Coal  Go.  Also  in  re  U.  K.  Love,  former  Spl.  Agt.  Got  signature  of  W.  H.  Mackey 
to  his  afdvt.  in  re  coal  claims  in  *' Mackey  uroup."  Arranging  papers  for  report  on 
*' Mackey  Group."  j 

Tuesday,  June  29, 1909,  Seattle,  Wash. : 

Begun  adverse  report  on  ''Mackey  Ghroup,"  Alaska  coal  claims.  Assisted  in  taking 
afdvt.  H.  R.  Harriman  in  re  Alaska  Petroleum  &  Goal  Co.  Made  afdvt.  as  to  state- 
ments made  after  givine  afdvt.  of  I.  P.  McDonald.  Took  afdvt.  I.  P.  McDonald  in  re 
Alaska  Smokeless  CoaT  Co.  Interviewed  H.  A.  Partridge  in  re  Mackey  Group. 
Worked  at  office  on  report  "Mackey  Group''  until  11  p.  m. 

Wednesday,  June  30,  1909,  Seattle,  Wash.: 

Working  on  report  on  "Mackey  Group"  coal  cases  in  Alaska.  Interviewed  D.  A. 
McKenzie  &  Mr.  Eccles  in  re  Alaska  coal  cases  with  Mr.  Glavis.  Took  affdvt.  H.  A. 
Partridge  in  re  Mackey  Group  Alaska  coal  cases. 

Daily  reports ^  July^  1909. 
[All  signed  "  Horace  TlUard  Jones,  special  agent.") 

Thursday,  the  1  day  of  July,  1909: 

Seat  in  Pullman,  $1.00;  fee  to  Pullman  porter,  |0.25.  Took  afdvt.  of  H.  A.  Part- 
ridge over  to  him  for  his  signature.  Interviewed  A.  J.  M.  Hosom  about  Mackey  group 
of  Alaska  coal  claims.  Lv.  Seattle,  Wn.,  1.15  p.  m.;  ar.  Portland,  Ore.,  8.35  p.  m.,  via 
N.  P.  R.  R.  on  T.  R.  21728,  $5.60. 

Friday,  the  2nd  day  of  Julv,  1909,  headquarters: 

Transfer  bag^e,  rortland,  depot  to  home,  $0.50.  Made  out  expense  account  for 
June.  Conferring  with  A.  Christensen,  chief,  in  re  Hs.  entries  in  Rosebuxg,  Ore., 
land  district,  made  in  interest  Pacific  Fur.  &  Lumber  Co.    At  U.  S.  attomejrs  office 

Ctting  data  aji^ainst  said  entries.    Conferring  with  chief  in  re  H.  E.  of  G.  Newman, 
k  Grande  series. 

Saturday,  the  3rd  day  of  Julv,  1909,  headquarters,  Portland,  Ore. : 

Two  street  car  fares  in  Portland,  $0.10.  Interviewed  J.  H.  Lutz,  E.  A.  Darling* 
J.  O'B.  Serber,  records  of  U.  S.  land  office,  Portland,  Ore.,  and  Polk  directory  fur 
Everett,  Wash.,  in  re  H.  E.  13068,  E.  A.  Haynes,  Portland  series.  Inter\'iewed  Mrs. 
Wm.  Hart,  formerly  Miss  Stella  Anderson,  in  re  U.  E.  10446,  La  Grande  series. 

Sunday,  the  4th  day  of  July,  1909,  heaaquarters,  Sunday. 

Monday,  the  5th  day  of  Jul^,  1909,  headquarters: 

Made  letter  report  to  chief  m  re  H.  E.  10446,  Stella  Anderson,  La  Grande  series. 

Tuesday,  the  6th  day  of  July,  1909,  headauarters: 

Wrote  chief  in  re  A.  W.  Lafferty;  in  re  WE.  10532  L.  G.  series.     Wrote  Roeebun: 
land  office  in  re  Geo.  Nicholls.     Wrote  chief  in  re  Vancouver,  Wash.,  land  office 
Wrote  U.  S.  Atty.  McCourt  in  re  H.  E.  10446,  La  Grande  district.    Made  report  t*' 
G.  L.  O.  on  H.  E.  10446.    Made  report  to  chief  in  re  H.  E.  01125,  La  Grande  series. 
At  U.  S.  attorney's  office  getting  data  in  re  H.  E.  01125. 

Wednesday,  the  7th  day  of  July,  1909,  headquarters: 

Made  adverse  report  on  T.  &  S.  C.  E.  9977  (02369)  W.  T.  Kerr,  Rosebuig,  Ore.,  series 
Interviewed  M.  D.  Scroggs  in  re  D.  L.  E.  02427-02707  &  02917  La  Grande  series.  In 
terviewed  C.  R.  Pierce  in  re  H.  E.  9326,  L.  G.  series.  Interviewed  J.  A.  Stealey  in  u 
11.  E.  15477,  Portland  series.  Wrote  chief  recommending  investigation  of  H.  E 
02173,  L.  G.  series,  and  three  others.  Wrote  chief  in  re  H.  E.  8065.  At  U.  S.  L.  O. 
Portland,  Ore.,  with  chief  looking  up  information  in  re  A.  A.  Roberts. 

Thursday,  the  8th  day  of  July,  1909,  headauarters: 

Conferring  with  J.  W.  Draper  &  R.  R.,  Portland  land  office  in  re  date  for  hearing: />: 
Draper  disbarment.  Wrote  A.J.  Sample  in  re  H.  E.  01976,  La  Grande.  Wrote  Scn<»< ' 
Supt.  Umatilla  Co.  re  same.  Reported  to  G.  L.  O.  on  Tp.  4  R.  41  E.  Made  4— 4^t 
report  on  H.  E.  10832,  W.  S.  Lindsay. 
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Friday,  the  9th  dav  of  July,  1909,  headquarters: 

At  V .  S.  Land  Office  having  subpoenas  issued  for  witnesses  in  re  U.  S.  x.  J.  W. 
Draner.  Took  afdvt.  O.  L.  Chapel  in  re  J.  W.  Draper.  Subpoenaed  T.  A.  Lucas  in 
re  U.  S.  vs.  J.  W.  Draper.  Made  adverse  report  on  J.  Hailey,  jr.,  U.  8.  Gommr. 
Hade  favorable  report  on  H.  E.  470,  J.  A.  Isaac,  La  Grande  (Ore.)  land  district. 

Saturday,  the  10th  day  of  July,  1909,  headquarters: 

Sunday,  the  11th  day  of  Julv,  1909,  headquarters. 

MondaV,  the  12th  day  of  July,  1909,  Headquarters: 

T.  R.  21729  ($7.30);  T.  R.  21730  ($2);  baggage  transfer  at  Portland,  Ore.,  .50.  Made 
letter  report  to  G.  L.  O.  on  DLE.  01796,  01794,  01793,  01792.  Made  letter  report  to 
chief  re  HE.  15354.  Made  4-480  report  on  Amnt  Ent.  330.  Made  4-480  report  on 
02707,  02427,  02917.  HE.  15980,  HE.  02908.  All  La  Grande.  Ore.,  series.  Lv. 
Portland,  Ore.,  7  p.  m.  en  route  to  Walla  Walla,  Wn.,  fare  T.  R.  21729.  Berth  in 
sleeper.  Portland  to  Walla  Walla,  T.  R.  21730. 

Tuesday,  the  13th  day  of  July,  1909,  Walla  Walla,  Wash.: 

Fee  to  Pullman  porter,  .25.  Baggage  transfer  at  Walla  W^alla,  25c.  Telegram  to 
La  Grande  land  office,  25c.  Telegram  from  La  Grande  land  office,  20c.  Ar.  Walla 
Walla,  Wn.,  7  a.  m.  Attended  taking  deposition  in  re  HE.  12948,  A.  L.  Oanvel,  and 
12550,  Wm.  Barber.  Interviewed  postmaster  in  re  HE.  12550,  Wm.  Barber.  Inter- 
viewed Frank  Mon«e,  C.  B.  Cashatt,  and  H.  C.  Bryson  in  re  said  Barber  entry.  Made 
report  to  chief  A  sent  all  papers*  in  re  said  HE.  12948  &  12550  La  Grande,  Ore.,  series. 
Will  be  at  U  Grande,  Ore.,  15  &  16  Julv. 

W^cdnesday,  the  14  day  of  July,  1909,  Walla  Walla,  Wash,  to  La  Grande,  Ore.: 

Baggage  transfer  at  Walla  Walla,  25c;  Pullman  seat,  Pendleton,  Ore.,  to  La  Grande, 
50r.  Interviewed  Dr.  E.  E.  Hall  &  Dr.  B.  D.  Clowe,  Andy  O.Grady,  postmaster  of 
Walla  Walla.  Wn.  O.  S.  Jones,  W.  11.  Darman,  Sam  Hinton,  all  of  Walla  Walla, 
Waph.,  in  re  HE.  12550  of  Wm.  Barber,  La  Grande  series.  Ore.  Lv.  Walla  Walla, 
Wa^h.,  3.15  p.  m.,  ar.  La  Grande,  Ore.,  9.15  p.  m.,  via  O.  R.  &  N.  Co.,  on  T.  R.  21731 
<  fare,  $3.60). 

Tbureday,  the  15th  day  of  July,  1909,  La  Grande,  Oregon: 

Tranirfer  baggage,  depot  to  hotel  at  La  Grande,  .50.  Conducting  hearing  in  re  HE. 
10744  (serial  01023),  La  Grande,  Ore.,  J.  H.  Blumcnstein. 

Friday,  the  16th  da>;  of  July,  1909,  La  Grande,  Ore.: 

Conducted  hciaring  in  re  HE.  10617  (serial  01011).  Charles  Hanf<en,  La  Grande, 
<>re.,  series.  Made  report  of  hearing  with  all  papers  A  vouchers  to  chief.  Sent  chief 
all  papere  re  mining  app.  J.  II.  J.  Afartin,  La  Grande  series.  Made  report  to  chief 
witn  all  (Mpers  re  HE.  10744  (serial  01023),  J.  H.  Blumenstein,  I^  Grande.  Wrote 
J.  r.  M  in  ton  in  re  his  place  of  residence. 

Saturday,  the  17  day  of  July,  1909,  La  Grande,  Ore.,  to  Enterprise,  Ore.: 

Lv.  La  Grande,  Ore.,  10  a.  m.,  ar.  Enterprise,  Ore.,  3.30  p.  m.,  via  O.  R.  &  N. 
<'o.  line  on  T.  R.  21732,  round  trip,  fare,  $4.70. 

Sunday,  the  18th  day  of  July,  1909,  Enterprise,  Ore. 

Monday,  the  19th  da^  of  July.  1909,  Enterprise,  Oregon: 

Tonducting  hearing  m  case  ot  U.  S.  vs.  H.  E.  8330,  serial  05753  of  Ada  Fay,  from 
m.  to  12  midnight.    La  Grande,  Ore.,  series. 

.  jpdday,  the  20th  day  of  July,  1909,  Enterprise,  Ore.: 

(\mdurting  and  completed  hearing  in  U.  S.  v$.  H.  E.  8330,  serial  05753,  Ada  Fay, 
Im  (irande  serie*.  Conducted  hearing  in  U.  S.  v$.  H.  E.  11686,  serial  02179,  Ida  B. 
WVlrhcl,  and  completed  same.     La  Grande  series,  from  8  a.  m.  to  6  p.  m. 

Tboivday,  the  22  day  of  July,  1909,  Enterprise,  Ore.: 

Ccmdurted  &  completed  hearing  in  re  I^a  Grande  03205  H.  E.,  Chas.  E.  Young. 

Friday,  the  23  day  of  July,  1909,  Enterprise,  Ore.,  to  Baker  City,  Ore.: 

R.  R.'fare  (no  rebate),  $1.55;  bus  hire  (round  trip),  $.25.  Lv.  Enterprise  7.30  a.  m., 
ar.  La  Grande  2.30  p.  m.,  via  O.  R.  d  N.,  on  return  ticket;  lv.  La  Grande  9  p.  m.,  ar. 
Baker  City  1 1.30  p.  m.,  via  O.  R.  d  N.,  faro  $1.55;  made  report  to  chief  on  hearing  in 
U  Grande  H.  E.  03208,  C.  E.  Young. 

Saturday,  the  24  day  of  July,  1909,  Baker  City,  Ore.: 

Truifller  baggage  depot  to  hotel,  $.35;  telegram  from  chief,  $.20.  Conducting  hear- 
ing in  U.  8.  vi.  T.  dc.  S.  02197  of  J.  F.  Johnson,  La  Grande  series. 

Sunday,  the  25  day  of  July,  1909,  Baker  Cit^,  Ore.: 

Took  afdvt .  John  Kaig  in  re  his  mining  location.  Transmitted  papers  in  re  U.  S.  vs. 
T  AS.  02197  of  J.  F.  Jonnson,  I^  Grande  series,  with  report  to  chief. 

Monday,  the  26  day  of  July,  1909,  Baker  City.  Ore.: 

Interviewed  Killee  J.  Martin,  Ernest  Law.«en,  Isaac  Hiatt,  W.  F.  Staley,  &  B.  F. 
Wilfloo  in  re  M.  E.  260,  La  Grande  series  of  K.  J.  Martin.  Attended  hearing  in  re  M.  E. 
/«iO  of  K.  J.  Martin  &  continued  same  to  date  of  final  hearing  without  taking  any  testi* 
mony.  at  request  A  by  consent  of  law  officer,  W.  F.  Staley,  of  Forest  Service. 
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Tuesday,  the  27  day  of  July,  1909,  Baker  City,  Ore. : 

Searching  records  of  Baker  County,  Ore.,  for  translers  &  record  of  aflseasmeDUi  ui 

respect  to  T.  <&  S.  02197  of  Jas.  F.  Johnson  &  in  re  H.  E.  03280  M.  S.  Tumbull,  UGnnde 

.  Ore.,  series.    Took  afdvt.  Roren  Byam  in  re  mining  claim  of  John  Karg.     Inter\ieve>i 

W.  F.  Staley  and  W.  R.  Davey  in  re  Double  Eagle  Mining  Co,  claims,  includcdinM.  i 

371,  La  Grande,  Ore.,  series. 

Wednesday,  the  28  day  of  July,  1909,  Baker  City,  Ore.: 

Telegram  via  W.  U.  T.  Co.  to  T.  J.  Supt.,  The  Dalles,  Ore.,  .28. 

Conducting  hearing  in  re  H.  E.  03280,  La  Grande,  c/o  M.S.  Tumbull. 

Thursdav,  the  29  day  of  July,  1909,  Baker  City,  Ore.: 

Baker  A  Detract  &  Trust  Co.,  for  abstract  in  J.  H.  Johnson  case,  H.E.  02197  La  Gnode 
aeries,  7.50.  Appeared  at  hearing  re  M.  £.  371  Double  Eagle  Mining  Co.  6i  dum 
case.  Transmitted  to  chief  with  letter  all  papers  ia  re  Double  Eagle  Mining  U- 
Mineral  application  371  La  Grande  series.  Also  papers  in  re  H.  E.  03250  La  Grande 
series,  M.  S.  Tumbull,  with  letter.  Also  papers  in  re  T.  &  S.  01606  J.  M.  Brown. 
La  Grande  series,  with  letter.  Also  papers  in  re  T.  &  S.  01169  M.  C.  Peterseo,  U 
Grande  series,  with  letter.  Wrote  Geo.  Gibbs  in  re  H.  E.  04567  L.  G.  serieaWm 
Barber.  Wrote  Jay  Hamblin  in  re  T.  &  S.  01606  J.  M.  Brown,  L.  G.  series.  Wn.':» 
J.  C.  Newton  re  H.  E.  04127  L.  G.  series  Elias  CVane.  Took  deposition  A.  Klu^er^ 
T.  &  S.  01169  M.  C.  Petersen,  La  Grande  series. 

Friday,  the  30  day  of  July,  1909,  Baker  City,  Ore,  to  Canyon  City,  Ore.: 

Fare  from  Austin,  Ore.,  to  Canyon  City,  Ore.,  via  Blue  Mountain  Rapid  Tmnfit 
Co.  (round  trip),  $7.50.  Lv.  Baker  City,  Ore.,  9.30  a.  m. :  ar.  Canyon  City,  Ore.,  10.^) 
a.  m.  Fare  from  Baker  City,  Ore.,  via  Sumpter  Valley  R.  R.  by  T.  R.  11733;  round 
trip  ($5.00). 

Saturda)^,  the  31  day  of  July,  1909,  Canyon  City,  Ore.: 

Conducting  hearing  in  re  ti.  E.  03338,  Jack  Vaughn,  La  Grande,  Ore.,  series  irots 
10  a.  m.  to  11  p.  m. 

Daily  reports^  Auff^ustf  1909. 
[All  signed  "Horace  Tlllard  Jones,  spedal agent."] 

Sunday,  the  Ist  day  of  August,  1909,  Canyon  City,  Ore.,  Sunday. 

Monday,  the  2  day  of  August,  1909,  Canyon  City,  Ore.: 

Conducting  hearing  in  re  H.  E.  03338,  Jack  Vaughan,  La  Grande  series,  fmic  ^ 
a.  m.  to  12  midnight. 

Tuesday,  the  3rd  day  of  August,  1909,  Canyon  City,  Ore.: 

Conducting  hearing  m  re  U.  S.  vs.  H.  E.  01638.  J.  W.  Hardisty,  La  Grande  sene- 
from  10  a.  m.  to  5  p.  m. 

Wednesday,  the  4  day  of  August,  1909,  Canyon  City,  Ore.: 

Conducting  hearinp  in  re  H.  E.,  0H)r,3,  C.  A.  Scroggins,  <&  H.  E.  01782,  E.  Scrogpiiid 
La  Grande,  Ore.,  series. 

Thursday,  the  5  day  of  August,  1909,  Can  von  City,  Ore.: 

Conducting  hearing  in  re  T.  &  S.  01169,  M.  0.  Peterson,  La  Grande,  Ore.,  eerie*,  i 
completed  same.     Will  be  at  Raker  (-ity  Augupt  6  &  7th,  1909. 

Friday,  the  6th  day  of  August,  1909,  Canyon  City,  Ore.: 

Made  letter  report  to  chief  in  re  H.  E.  01782,  E.  Scroggins;  01653,  C.  A.  Scroggin 
01638,  J.  W.  Hardesty;  03338,  J.  Vaughn;  T.  &  S.  01169,  M.   C.   Petereon.     Ci 
ducted  hearing  re  II.  E.  04335,  A.  B.  Shrier.    Made  letter  report  with  all  papers 
chief. 

Saturday,  the  7th  day  of  August,  1909,  Canvon  City,  Ore.,  to  Baker  City,  Ore.: 

Thone  message  to  &  from  La  Grande  land,  office,  .50.  Carriage  hire,  eelf  &  bs 
cage,  depot  to  hotel.  Baker  City,  .25.  Lv.  Canyon  City,  Ore.,  5.30  a.  m.;  ar,  Auf^ti 
Ore.,  1.15  p.  m.,  via  Blue  Mountain  Rapid  Transit  Line,  on  return  ticket.  Lv.  Auj*t 
2.15  p.  m.;  ar.  Baker  City,  Ore.,  5.30  p.  m.,  via  S.  V.  R.  R.,  on  return  ticket. 

Sunday,  the  8  day  of  August,  1909,  Baker  City,  Ore.,  to  La  Grande,  Ore.: 

Baggage  from  hotel  to  depot.  Baker  City,  Ore.,  .50.     R.  R.  fare.  Baker  City  to 
Grande,  via  O.  R.  &  N.,$1.55.    Seat  in  Pullman,  Baker  City,  Ore.,  to  La  Uraii< 
Ore.,  .25. 

Monday,  the  9  day  of  August,  1909,  La  Grande^  Ore.: 

Entered  into  stipulation  disposing  of  hearing  in  re  M.  £.  260  of  K.  J.  Martin. 
Grande  series.    Attended  final  hearing  in  re  II.  E.  8330,  Ada  Fay,  n^  Johnson  <&  tc 
deposition  H.  W.  Harris.    Sent  all  papers  in  said  cases,  with  letter  report,  to  chi 
Interviewed  W.  W.  Carter  in  re  11.  E.  06848,  La  Grande  series. 

Tuesday,  the  10th  day  of  August,  1909,  La  Grande  to  Pendleton,  Ore. : 

Telephone  message  to  &  from  U.  S.  land  office,  La  Grande,  .55.  Conducting  hear 
in  H.  E.  0472,  B.  Hazen,  dec.  La  Grande  series.  Lv.  La  Grande  5.45  a.  m.;  ar.  P 
dleton,  Ore.,  9  a.  m.,  via  0.  R.  &  N.;  fare,  T.  R.  21734  ($2.20). 
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Wednesday,  the  11  day  of  August,  1909,  Pendleton,  Ore.,  to  Walla  Walla,  Wn.: 

Telephone  message  to  H.  C.  Br}8on,  Walla  W^alla  from  Pendleton,  .30.  Transfer 
bamge  from  depot  to  hotel  &  return  at  Pendleton,  Ore.,  .50.  Hound  trip  bus  line 
Walla  Walla,  .25.  O.  R.  &  N .  R.  R.  fare  Pendleton  to  Walla  Walla,  1.40.  C  onducted 
hearing  in  re  U.  E.  04127  E.  Ciane,  la  Grande,  Ore.,  series.  Took  affidavit  D.  P. 
Smythe  in  re  H.  E.  14010  J.  Hamburg,  and  13796  L.  HambuiTg,The  Dalles,  Ore.,  series, 
ConferringwithS.  A.  liOwell  in  re  Carey  Act  project  of  D.C.  Brownell,  T.  5N.,R.  28E., 
La  Grande,  Ore.,  land  district.  Lv.  Pendleton  6.30  p.  m.,  ar.  Walla  Walla,  Wn.,  8.15 
p.  m.  via  O.  R.  &  N.  Co. 

Thursday,  the  12  day  of  August,  1909,  Walla  Walla,  Wn.  to  Milton,  Ore.,  A  return. 

W.  W.  V.  Ry.  (^o.  round  trip  fare  Walla  Walla,  Wn.,  to  Milton,  Ore.,  .40.  Conducting 
hearing  in  re  U .  E.  04567  Wm.  Barber,  1  a  Grande,  Ore.,  series.  Lv.  Walla  Walla,  Wn., 
9  a.  m.,  ar.  Milton,  Ore.,  10  a.  m.  Lv.  Milton,  Ore^;,  12  m.,  ar.  Walla  Walla,  Wn., 
1  p.  m.  Conferring  with  H.  C.  Bryson,  atty.,  in  re  H.  E.  04567  Wm.  Barber.  Con- 
ferring with  Eugene  Harris,  atty.,  m  re  H.  E.  04359  C.  H.  Dickerson  in  re  stipulating 
said  case. 

Friday,  the  13  dav  of  August,  1909,  Walla  Walla,  Wn.,  to  Milton,  Ore.,  &  return  & 
en  route  to  Portland,  Ore.: 

To  E.  L.  Brunton  for  serving  three  spas.,  3.00.  To  W.  W.  V.  Ry.  Co.  roimd  trip  fare 
to  Milton,  Ore..  &  return,  .40.  Stipulated  with  attorney  for  deft,  in  U.  S.  vs.  H.  E. 
04567  Wm.  Barber.  Stipulated  with  attorney  for  deft,  in  U.  S.  vs.  H.  E.  04359  C.  H. 
Dickerson,  both  I-a  Grande,  Ore.,  land  district.  Lv.  Walla  Walla,  Wn.,  1  p.  m.,  ar. 
Milton,  Ore..  2  p.  m.  Conferred  with  C.  H.  Dickerson  &  his  atty.  in  re  H.  E.  04359. 
Lv.  Milton  4  p.  m.,  ar.  Walla  Walla  5  p.  m.  via  W.  W.  V.  Ry.  Lv.  Walla  Walla  4.30 
p.  m.  en  route  to  Portland,  Ore.  (7.30)  T.  R.  21735.  Sleeper  to  Portland  from  Walla 
Walla,  T.  R.  21736  (12.00). 

Saturday,  the  14  day  of  August,  1909,  Portland,  Ore.: 

Fee  to  Pullman  porter,  Walla  Walla  to  Portland,  .25.  Transfer  baggage,  depot  to 
bou0e,  Portland,  Ore.,  .50.  Ar.  Portland,  Ore.,  10.45  a.  m.  Made  report  to  Chief  in 
re  hearings  in  H.  E.  04567  W^  Barber,  A  04359  C.  H.  Dickerson,  La  Grande,  Ore., 
N>rie3,  by  separate  letters. 

Sunday,  tne  15  day  of  August,  1909,  Portland,  Oregon: 

Conferring  with  Chief  in  re  hearings  conducted  in  La  Grande  district  in  July  d 
August.  19<». 

Monaay,  the  16  day  of  August,  1909,  headqiuuters: 

H.  E.  5028  (favorable)  S.  G.  Moorefield,  14529,  J.  A.  Jones  A  H.  E. C.  R.  Stetter. 

All  favorable  <&  in  La  Grande  series.    Wrote  cnief  in  re  H.  E.  13961 L.  Hansberry 

A  14010  J.  T.  Hansberry,  The  Dalles  series,  and  in  re  H.  E.  06545  W.  W.  Carter,  La 
(irande  series. 

TuetKlay,  the  17  day  of  AuguH,  1909,  headquarters: 

At  r.  S.  Land  Office  preparing  exhibits  to  be  filed  in  hearing  to  be  held  on  J.  W. 
Hnper  disbarment  on  August  18,  1909.  Interviewed  Geo.  Pinley  in  re  J.  W.  Draper 
disbarment.     Interviewed  Dr.  E.  A.  Lawbaugh  in  re  J.  W.  Draper  disbarment. 

Wednesday,  the  18  day  of  August,  1909,  headouarters: 

Conducting  hearing  in  re  disbarment  of  J.  W.  Draper.  Case  continued  to  Aug.  24. 
1909.  (Conferring  with  Judge  C.  E.  Wolverton  in  re  injunction  suit  in  unlawful 
inclosure  of  J.  H.  Switzler,  La  Grande  series.  Examined  record  in  said  suit.  Inter- 
viewed D.  W.  R'ardon  in  re  disbarment  of  J.  W.  Draper.  Served  spas,  on  four  wit- 
nesses in  Draper  disbarment.  Dictated  letter  in  re  fees  in  hearings  before  O.  L. 
I^itteiBon,  U.S.  commissioner. 

Thunday,  the  19  day  of  August,  1909,  headquarters: 

Looking  up  law  on  fees  of  referees,  State  of  Washington.  Made  4-480  report  on 
H.  E.  11114,  (\  Ogilvy,  Ia  Grande  series.  Made  adverse  report  on  unlawful  inclos- 
ore,  John  Boyd,  T.  6540  E.  Made  supplemental  adverse  report  on  H.  E.  (final)  7060, 
H.  W.  Clifford,  Portland  series.  Wrote  R.  A  R.,  Lakeview,  Ore.,  for  status  of  entrict* 
in  Tp.  32  S.,  R.  15  E. 

Pnday,  the  20  day  of  August,  1909,  headquarters: 

Making  copy  of  plat  of  survey  of  Tp.  35  S.,  R.  74  E.  Examining  and  classif^ng  old 
papers  relating  to  the  TilUmook  case  and  other  old  caaes  in  the  Oregon  division  for 
chief  firvt  field  div. 

Saturday,  the  21  day  of  August,  1909,  headquarters: 

At  U.  S.  land  office,  Portland,  Ore.,  getting  status  of  KW.  },  SE.  \  sec.  22,  A  SW.  i 
NW.  t  A  8.  1  NE.  }  sec.  23,  Tp.  9  S.,  R.  10  W.,  formerly  H.  E.  (caeh)  7914,  Portland 
■pri«i.  Interviewed  B.  M.  Brown  in  re  same.  Interviewed  Newton  McCoy  in  re 
«me. 

Sunday,  the  22  day  of  August,  1909,  headquarters,  Sunday. 

Monday,  the  23  day  of  August,  1909,  headquarters: 

At  office  Title  Guar.  A  Tr.  Co.  conferring  witn  R.  S.  Howard  in  re  friudulent  deeert 
Wad  entriei  of  Oregon  Land  A  Water  Co.    Interviewed  Alex  Mackltn  in  re  Big  Camat 
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Valley,  in  Cascade  Mt.  Forest  Reserve.    At  U.  S.  atty.  office  getting  data  in  re  U.  S. 
V8.  Wm.  E-  Burke  &  C.  E.  Joceh-n. 

Tuesday,  the  24  day  of  Avsnst.  1909,  headquarters: 

Conducting  hearing  in  re  disbarment  of  John  W.  Draper,  Portland,  Ore.,  aeries. 

Wednesday,  the  25  day  of  Ausrust,  1909,  headquaitei?  &  en  route  to  Kbanath  Falls, 
Ore. 

Wednesday,  the  25  day  of  Auju^t,  1909: 

Lv.  Portland,  Ore.,  7.45  p.  m.,  en  route  to  Klamath  Falls,  Oregon.  Fare.  No 
rebate  for  R.  T.— see  T.  R.  21737  ($17.a3).  Sleeper  from  Portland,  Ore.,  to  Weed. 
Calif.    T.  R.  21735  ^13.00). 

Thursday,  the  26  day  of  Auga«t,  1909,  en  route  to  Klamath  Falls,  Ore.: 

Fee  to  Pdllman  porter,  .25.  Arrive  at  Weed,  California,  en  route  to  Klamath  FaD?. 
Ore.,  4.30  p.  m. 

Fiidav,  the  27  day  of  August,  1909,  Weed,  Calif.,  to  Klamath  Falls,  Ore.: 

Lv.  Weed,  Calif.,  2  p.  m.  v-ia  S.  P.  R.  R.    Ar.  Klamath  FaUs,  Ore.,  5.35  p.  m. 

Saturday,  the  28  day  of  August,  1909,  Klamath  Falls,  Ore.: 

Transporting  baggage,  depot  to  hotel,  Klam.  Fall?,  Ore.,  .50;  }  cost  hire  gasoline 
launch,  5.00;  dinner  &  shipper  at  Dan  Griffith's  for  boatman,  .50.  Lv.  Klamatli 
Falh,  Ore.,  10  a.  m.  Went  to  Tp.  35  S.,  R.  7}  E.  Made  examination.  All  swamp 
land.  Interviewed  John  &  Dan  Griffith  &  K.  P.  Hamilton  in  re  character  said  Un({ 
Returned  to  Klamath  Falb,  Ore.,  12  p.  m.  in  a  ga<'oline  launch. 

Sunday,  the  29  day  of  Au^ift,  1909,  Klamath  Falls,  Ore.: 

Interviewed  A.  J.  Santomar  i  W.  H.  Heileman,  of  LT.  s.  R.  S.,  in  re  Tp.  35  S. 
R.  7*  E.  Interviewed  R.  E.  Emmit  in  re  same.  Interviewed  C.  E.  Worden  &  Jack 
Kimball  in  re  Fame.    Forward  mail  to  Ashland,  Oregon. 

Monday,  the  30  day  of  August,  1909,  Klamath  Falls,  Ore.,  to  Ashland,  Ore.: 

Paid  C.  M.  Collin  for  services  as  sheriff,  7.00.  Transfer  trunk  hotel  to  depot,  Kla- 
math Falls,  Ore.,  .50.  Lv.  Klamath  Falls,  Ore.,  1.40  a.  m.  Ar.  Weed,  Cabf.,  12  m. 
Lv.  We?d,  Calif.,  1  p.  m.  Ar.  Ashland,  Ore.,  5.30  p.  m.,  via  S.  P.  R.  R.  T.  R, 
21737  ($6.75). 

Tuesday,  the  31  day  of  August,  1909,  Ai*hland,  Ore.,  en  route  to  Portland,  Ore. 

Service  report  for  month  of  August,  1909: 

Homestean  and  desert:  Reports  submitted,  good,  5;  bad,  4.  Preliminary  work, 
affidavits  taken,  1;  interviews,  etc.,  6.  Hours  spent  in  attendance,  hearings,  83. 
Miscellaneous:  Examined  in  field,  good,  1.  Preliminary  work,  affidavits  taken,  4: 
interviews,  etc.,  18.    Unlawful  occupancy:  Reports  submitted,  bad,  1. 

Daily  reports^  September^  1909. 
[All  signed  "  Horace  Tillard  Jones,  special  agent."] 

Wednesday,  the  1st  day  of  September,  1909,  headquarters: 

Fee  to  Pullman  porter — Ashland  to  Portland,  Ore.,  .25.  Arrived  in  Portland,  Ore- 
en  route  from  Ashland,  Ore.,  at  7.30  a.  m.  Interviewed  J.  C.  Stevens,  of  Geologica 
Survey,  in  re  land  in  Tp.  35  S.,  R.  7^  E.,  selected  by  State  Oregon  as  swamp.  Mad^ 
favorable  report  on  said  selection. 

Thursday,  the  2d  day  of  September,  1909,  headquarters: 

Friday,  the  3d  day  of  September,  1909,  headquarters: 

Examining  files  &  records  of  Oregon  Land  &  Water  Co.  in  re  D.  L.  E.  312,  M.  C 
Ireton,  The  Dalles,  Ore.,  series  &  other  desert  entries  in  The  Dalles  &  La  Grande.  Ore 
districts.  Interviewed  J.  W.  Cook,  R.  S.  Howard,  jr.,  &  J.  F.  Shields  in  re  On^ri 
Land  &  Water  Co. 

Saturday,  the  4th  day  of  September,  1909,  headquarters: 

Wrote  li.  &  R.,  The  Dalles,  Ore.,  for  status  of  D.  L.  E.  289,  J.  S.  Fish  &  24  other 
Wrote  R.  &  R.,  La  Grande,  Ore.,  for  status  D.  L.  E.  253  &  5  others. 

Sunday,  the  5th  day  of  September,  1909: 

Sunday. 

Monday,  the  6th  day  of  September,  1909,  headquarters: 

Labor  Day. 

Tuesday,  the  7th  day  of  September,  1909,  headquarters,  to  Tacoma,  W^aah.: 

Sleeper  Portland  to  Tacoma,  Wn.  (porter  fee,  25  cts.),  $2.00;  Puget  Sound  Ele 
Ry.  Co.,  round  trip  fare  Tacoma  to  Seattle,  11.00;  parlor-car  seat,  Taconm  to  Seattl 
1.25. 

Wednesday,  the  8th  day  of  September,  1909,  Seattle,  Tacoma,  Hoquiam,  Wn.,  ai 
Seattle,  Wn.: 

Parlor-car  seat,  Seattle  to  Tacoma,  $.25;  parlor-car  seat,  Tacoma  to  Hoquiam,  Wi 
viaN.  P.  R.  R.,  $.50. 

Thursday,  the  9th  dav  of  September,  1909,  Hoquiam,  Wn.,  to  Tacoma,  W^n.: 

Parlor-car  seat,  Aberdeen  to  Tacoma,  Wn.,  $.50. 
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Friday,  the  10th  day  of  September,  1909,  Tacoma,  Wn.,  to  Portland,  Ore.: 

Parlor-car  seat,  Tacoma,  Wn.,  to  Portland,  Ore.,  $.75. 

Saturday,  the  11th  dav  of  September,  1909,  headquarters. 

Sunday,  the  12  day  of  September,  1909. 

Sunday. 

Monday,  the  13  day  of  September,  1909,  headquarters. 

Tuesday,  the  14  day  of  September,  1909,  headquarters,  to  Dallas  &  Salem,  Ore.,  & 
return: 

S.  P.  R.  R.  fare  to  Dallas,  Ore.,  11.90;  team  hire,  $3.00;  Ore.  Elec.  Ry.  Co.  fare  to 
Portland  from  Salem,  Oreg.,  $1.50;  telephone  message  to  Rickreall,  Ore.,  $0.15. 

Wednesday,  the  15  day  of  September,  1909,  headquarters. 

Tbuisday,  the  16  day  of  September,  1909,  headquarters. 

Friday,  the  17  dav  of  September,  1909,  headquarters. 

Saturday,  the  18  day  of  September,  1909,  headquarters: 

At  office  Title  Guarantee  &  Trust  Co,,  investigating  desert  land  entries  said  to  have 
been  made  in  interest  of  Oregon  Land  &  Water  Co. 

Sunday,  the  19  day  of  September,  1909,  headquarters. 

Sunday. 

Monday,  the  20  day  of  September,  1909,  headquarters: 

Going  over  papers  in  Dorgan  &  Devine  case  with  Spl.  Agt.  Arundell.  At  Title 
Guar.  &  Tr.  Co.  looking  over  papers  A  records  in  re  Oregon  I^nd  &  Water  Co.  desert 
land  entries  in  The  Dalles  &  La  Grande  land  districts. 

Tuesday,  the  21  day  of  September,  1909,  headquarters: 

At  office  Title  Guarantee  <x  Trust  Co.  examining  books  of  Oregon  Land  &  Water 
Co.  in  re  desert  land  frauds  in  The  Dalles  &  La  Grande,  Ore.,  land  districts. 

Wednesday,  the  22  day  of  September,  1909,  headquarters: 

At  office  Title  Guarantee  &  Trust  Co.  examining  books  of  Oregon  Land  d  Water 
Co.  in  re  desert  land  frauds  in  The  Dalles  &  La  Grande,  Ore.,  land  districts.  Con- 
ferring with  U.  S.  Atty.  McCourt  about  said  desert  land  entries. 

Thursday,  the  23  day  of  September,  1909,  headquarters: 

At  office  Title  Guarantee  &  Trust  Co.  looking  over  books  of  Oregon  Land  d  Water 
Co.  in  re  desert  land  entries  in  The  Dalles  &  La  Grande,  Ore.,  land  districts. 

Friday,  the  24  day  of  September,  1909,  headquarters: 

At  office  Title  Guarantee  &  Trust  Co.  examining  books  of  Oregon  Land  &  Water 
Co.  in  re  alleged  frauds  in  desert  lands  in  La  Grande  &  The  Dalles,  Ore.,  land  districts. 

Saturday,  the  25  day  of  September,  1909,  headquarters: 

At  office  Title  Guar.  A  Tr.  Co.  examining  books  of  Oregon  Land  &  Water  Co.  in 
re  alle^red  frauds  in  desert  lands  in  The  Dalles  &  La  Grande,  Ore.,  districts. 

Sunday,  the  26  day  of  September,  1909,  headquarters: 

Sunday. 

Monday,  the  27  day  of  September,  1909,  headquarters: 

At  office  of  Title  Guarantee  &  Trust  Co.  looking  at  records  of  Ore.  Land  d  Water 
(>>.  in  re  alleeed  fraudulent  desert  entries  in  The  Dalles  &  La  Grande,  Ore.,  districts. 

Tuesday,  the  28th  day  of  September,  1909,  headquarters: 

At  office  Title  Guarantee  &  Trust  Co.  examining  books  of  Oregon  Land  &  Water 
Co.  in  re  alleged  frauds  in  desert  entries  in  The  Dalles  &  La  Grande,  Ore.,  districts. 

Wednesday,  the  29  day  of  September,  1909,  headquarters: 

At  office  ot  Title  Guarantee  &  Trust  Co.  examining  records  of  Oregon  Land  &  Water 
Co.  in  re  alleged  frauds  in  desert  entries  in  La  Grande  &  The  Dalles,  Or^on,  land 
dintricts. 

Thunday,  the  30  day  of  September,  1909,  headquarters. 

September,  1909: 

Making  examination  of  records,  paperR,  accounts,  etc.,  in  re  conspiracy  on  part  of 
Oregon  Land  A  Water  Coi  to  defraud  Govt,  of  certain  desert  lands  in  La  Grande  A 
The  Dalles,  Ore.,  land  districts. 

Daily  reports^  October,  1909. 
(All  signed  "  Horace  Tlllard  Jones,  special  agent.") 

Friday',  the  \»i  day  of  October,  1909,  headquarters: 

Examining  account  books  of  Oregon  Land  &  Water  Co.,  in  re  frauds  in  denert  \An<\» 
in  La  Grande  d  The  Dalles,  Ore.,  land  districtn. 
Saturday,  the  2nd  day  of  October,  1909,  headquarters: 
At  office  U.  S.  atty.  for  Oregon  looking  over  evidence  in  re  Ileffncr  caset*. 
Sunday,  the  3rd  day  of  October,  1909,  headquarters: 
Sunday. 
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Monday,  the  4  day  of  October,  1909^  headciuarters: 

At  U.  S.  land  office  attending  heann|5  in  re  J.  W.  Draper,  disbarment.  Case  con- 
tinued to  October  16, 1909.  At  office  Title  Guarantee  &  Trust  Co.  examining  rpcoixb 
in  re  Oregon  Land  &  Water  Co. 

Tuesday,  the  5th  day  of  October,  1909.  headquarters: 

At  office  Title  Guarantee  &  Trust  Co.  looking  over  records  in  re  frauds  in  D.  L.  E 
in  La  Grande  &  The  Dalles  land  districts  by  Oregon  Land  A  Water  Co. 

Wednesday,  the  6th  day  of  October,  1909,  headquartere: 

At  office  Title  Guarantee  &  Tru^t  Co.,  investigating  alleged  frauds  by  Oregon  Land 
&  Water  Co.  in  deport  lands  in  The  Dalles  &  La  Grande,  Ore.,  districts. 

Thursday,  the  7th  day  of  October,  1900,  headquarters: 

Making  examination  of  allei^ed  frauds  by  Oregon  Land  and  Water  Co.  in  connection 
with  desert  land  entries  in  La  Grande  and  The  Dalles,  Ore.,  land  districts.  Conducted 
taking  of  depa^ition  of  F.  A.  Lucas  at  Portland  land  office  in  re  disbannent  J.  W 
Draper. 

Fridav,  the  8th  day  of  October,  1909,  headquarters: 

Transfer  baggage,  hotel  to  depot,  at  Portland,  Ore.,  1^.50;  T.  R.  21745  (11.20),  fare 
Portland  to  Seattl%&  ret.;  T.  R.  21746  (2.00),  sleeper,  Portland  to  Seattle.  Examin- 
ing records  of  Oregon  Land  and  Water  Co.  in  re  frauds  in  desert  lands  in  La  Grande 
and  The  Dalle«,  Ore.,  land  districts.  Interviewed  F.  B.  Holbrook  in  re  desert  land 
frauds  of  Oregon  Land  and  Water  Co. 

Saturday,  the  9th  day  of  October,  1909,  headquarters  to  Seattle,  Wash.: 

Transfer  baggage,  hotel  to  depot,  Portland,  Or.,  .50;  fee  to  Pullman  porter  (T.  R. 
21747,  sleeper  ticket),  .25;  Seattle  to  Portland,  Ore.  r$2.00).  Lv.  Portland,  Ore.. 
12.15  a.  m.:  ar.  Seattle,  Wn.,  9  a.  m.  Conferring  with  Spl.  Agt.  Sheridan  &  chief  of 
Field  Div.  Chrijtenscn  in  re  Cunningham  coal  cases.  Took  afdvt,  M.  O.  ThompsoD 
in  re  Oregon  Land  &  Water  Co.  desert  land  fraud.«. 

Sunday,  the  10th  day  of  October,  1909,  Seattle,  Wn.,  to  Portland,  Ore.: 

Fee  to  Pullman  porter,  Seattle  to  Portland,  .25;  transfer  of  baggage,  depot  to  hotel, 
at  Portland,  .50.     Lv.  Seattle,  Wn.,  12.05  a.  m.:  ar.  Portland,  Ore.,  8.45  a.  m. 

Mondav,  the  11  dav  of  October,  1909,  Headauarters: 

Investigating  frauds  in  desert  entries  in  The  Dalles  &  La  Grande,  Ore.,  landd»trictft 
Examinimr  records  &  making  copies  of  letters  and  data  in  possesion  of  Oregon  Land 
&  Water  Co. 

Tuesday,  the  12  day  of  October,  1909,  Headquarters: 

At  office  Oregon  Land  &  Water  Co.  examining  records  and  making  copies  of  deeds, 
contracts,  letters,  etc.,  in  re  frauds  in  desert  entries  in  The  Dalles  and  La  Grande,  Ore., 
land  districts. 

Wednesday,  the  13  dav  of  October,  1909,  Headquarters: 

Copvinir  letters  and  other  evidence  in  re  frauds  in  desert  land  entries  by  Ore.  Land 
&  Water  Co.  in  The  Dalles  &  La  Grande,  Orecron,  land  districts. 

Thursday,  the  14  day  of  October,  1909,  Headquarters: 

At  office  Oregon  Land  &  Water  Co.  arranging  papers,  letters,  etc.,  in  order  for  report 
on  desert  frauds  in  La  Grande  &  The  Dalles,  Ore.,  districts.  Begun  preparing  report 
on  said  cases. 

Friday,  the  15  dav  of  October,  1909,  Headquarters: 

Made  adverse  reports  on  D.  L.  E.  321  J.  G.  Gilbert,  312  M.  0.  Ireton,  289  J.  S.  Fish. 

Saturday,  the  16  day  of  October,  1909,  Headquarters: 

Conducted  &  completed  hearing  in  re  disbarment  of  J.  W.  Draper,  Portland  district. 
Submitted  case  against  O.  L.  &  W  .  Co.  to  U.  S.  Atty.  for  criminal  &  civil  action. 

Sunday,  the  17  day  of  October,  1909,  headquarters: 

Conferring  with  U.S.  attorney  for  Oregon  in  re  Oregon  Land  &  Wat^r  caae. 

Monday,  the  18  day  of  October,  1909,  headquarters: 

Took  affidavits  of  E.  L.  Pettis  and  E.  B.  Holmes  in  re  Oregon  Land  A  Water  Co. 
At  office  Ore.  Land  &  Water  Co.  getting  additional  data  for  U.  S.  atty. 

Tuesday,  the  19  day  of  October,  1909,  headquarters: 

Made  adverse  report  on  D.  L.  E.  314,  F.  B.  Holbrook  313,  E.  C.  Holbrook.  The 
Dalles,  Ore.,  series  and  226  H.  D.  Mapes,  La  Grande,  Ore.,  series.  Copying  addi- 
tional data  in  re  Oregon  Land  &  Water  Co.  for  U.  S.  atty. 

Wednesday,  the  20  day  of  October,  1909,  headquarters: 

Made  adverse  report  on  D.  L.  E.  316  J.  E.  Aitchison,  318  R.  Catlin,  302  J.  W. 
Walling,  The  Dalles  series. 

Thursday,  the  21  day  of  October,  1909,  headquarters: 

Made  adverse  report  on  D.  L.  E.  358  F.  Lindsley,  357  A.  A.  Lindsley,  359  M.  P. 
Lindsley,  La  Granae  district.    317  F.  Catlin,  The  Dalles  district. 
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Friday,  the  22  day  of  October,  1909,  headquarters: 

Making  list  of  overt  acts  and  copies  of  letters  for  U.  S.  attorney  in  re  Oregon  Land 
A  Water  Co.  case.  Made  adverse  report  on  D.  L.  E.  290  D.  Gaunt,  286  F.  W.  Wilson. 
The  Dalles  series. 

Saturday,  the  23  day  of  October,  1909,  Headquarters: 

Made  adverse  report  on  D.  L.  E.  253  W.  R.  Parker— 360  C.  T.  Lindsley^381  L.  D. 
Holbrook— all  La  Grande  series;  319  K.  B.  Gilbert— 320  C.  N.  Hall— 311  E.  B. 
Holme**— 287  E.  Clanton— 315  R.  F.  Hall— 310  W.  Hansen— all  The  Dalles,  Ore. 
Made  report  to  chief  in  re  contest  R.  K.  Page  vs.  unnumbered  H.  E.  in  La  Grande 
dijat.  in  connection  with  Oregon  Land  &  Water  Co. 

Sunday,  the  24  day  of  October,  1909,  Headquarters: 

Sunday. 

Monday,  the  25  day  of  October,  1909,  Headquarters: 

NJado  ;i«lvor?«e  report  on  D.  L.  E.  377  Samuel  Carmichael.  &  on  Ind.  sch.  sel. 
list  375,  State  of  Oregon,  latter  being  case  X-184.  Examining  letters,  etc.,  relative 
to  Oretron  Land  &  Water  Co. 

Tuesday,  the  26  day  of  October,  1909,  Headauartera: 

T<x)k  and  N't.  W.  A.  Jones  in  re  Oregon  Land  &  Water  Co.  At  office  Ore.  Land  & 
Water  Co.  setting  list  of  papers  to  be  subpoenaed  for  grand  jury. 

Wedneeoay,  the  27  day  of  October,  1909,  Headquarters: 

R.  R.  fare  to  Baker  aty  ($10.67),  sleeper  ($2.50).  At  office  Ore.  Land  &  Water 
<  *o.  getting  data  for  gmid  jury  investij^tion  of  direct  frauds.  Conferring  with  U.  S. 
attorney  and  Reed  Grant,  field  div.,  in  re  said  frauds.  Lv.  Portland  6.35  p.  m.  en 
MPte  to  Baker  City,  Or.     Fare  to  Baker  City,  T.  R.  21748,  sleeper,  T.  R.  21749. 

Thurwlay,  the  28  day  of  October,  1909,  on  route  to  Baker  City,  Ore.,  &  to  Pendleton, 
Ore.. 

Fee  to  Pullman  porter  en  route  to  Baker  City,  .25;  *phone  me««age  to  H.  P.  Campbell, 
.Vorth  Powder,  Ore.,  .25;  O.  R.  A  N.  fare.  Baker  City  to  Pendleton,  $3.75,  Pullman 
"••'at,  .7.'>.  total,  $4.50.  Ar.  Baker  City,  8.30  a.  m.  Interviewed  C.  A.  Moore  in  re 
"^'-h.  Ind.  Selec.,  375  La  Grande  series.  He  dictated  affidavit  to  stenographer  and 
-Wore  to  same  before  N.  P.  Lv.  Baker  City,  Ore.,  6.30  p.  m.  via  O.  R.  AN.;  ar.  Pen- 
dleton, Ore.,  11.30  p.  m. 

^>iday,  the  29  day  of  October,  1909,  Pendleton,  Ore.: 

Interviewed  J.  R,  DicL^on,  Je<«e  Failing,  G.  M.  Rice,  R.  Alexander,  &  J.  H.  Raley 
m  re  Tmat ilia  Irrigation  Co.  Searched  records  Umatilla  County,  Ore. ^  in  re  transfer 
by  H.  I>.  Mape<  of  hi«  D.  L.  E.  226  La  Grande  perie."«.  Telephoned  chief  at  Portland 
HI  re  Iron  Dyke  Mining  Co. 

Raturdav.  the  30  day  of  October.  1909,  Pendleton  to  Trrigon,  Ore.: 

C).  R.  A  5«.  fare  to  Irrigon,  Ore., from  Pendleton,  $1.56.  L  v.  Pendleton,  Ore., 8. 40  p.m.; 
AT.  Irriffon,  Ore.,  10.30  p.  m.  Slade  field  exam.,  I).  L.  E.  318,  R.  Catlin;  314,  F.  B. 
Ifolbr<M>k;  315,  J.  W.  Walling;  313,  E.  (>.  Holbrook,  The  Dalles  series.  Took  photos 
'»f  improvements.     Interviewed  W.  R.  Walpole,  jr.,  in  re  Oregon  Land  A  Water  Co. 

»*5unday,  the  31  day  of  October,  1909,  Imgon,  Ore.,  to  Portland,  Ore.: 

Bui«  fare,  depot  to  hotel,  Portland,  Ore.,  .25.  Lv.  Irrigon,  Ore.,  10.30  a.  m.;  ar. 
Portland,  Ore.,  6.40  p.  m.,  via  O.  R.  A  N.  Co.  on  TR.  issued  by  J.  H.  Camahan,  Spl. 
.\»^.  G.  L.  O.  Interviewed  W.  R.  Walpole,  jr.,  at  Irrigon,  Ore.,  in  re  Ore.  Land  A 
Water  Co. 

Service  report  for  month  of  October,  1909: 

Ilome^teaa  and  desert:  Examined  in  field,  bad,  4;  reports  submitted,  bad,  26; 
c>r(>liminary  work,  affidavits  taken,  4;  interviews,  etc.,  H;  hours  spent  in  attendance, 
bearing!**  2. 

Miscellaneous:  Reports  submitted,  bad,  2;  preliminary  work,  affidavits  taken,  2; 
interviews,  etc.,  8. 

Remarks:  As  a  result  of  work  done  on  Oregon  Land  A  Water  Co.  this  month  the  case 
«rill  be  presented  to  the  grand  jury  Thurs<lay  November  4,  1909. 

Daily  reftortSf  Noranher^  1909. 
{AU  sljcnctl  " Ilomrc  Tlllard  Jones,  Special  .\Rent."] 

Mnndav,  the  1  (l<^y  of  November,  1909,  head  Quarters: 

At  Title  Guar.  A  Trust  Co.,  conferring  with  R.  S.  Howard,  jr.,  receiver,  in  re  Ore. 
Land  A  Water  Co.»  and  examining  papers  in  connection  with  said  water  company. 
1 ''inferring  with  U.  S.  atty.  in  re  said  cases.  Assisting  in  setting  contest  cases  for 
hearing.     Made  out  expense  account  for  November. 


944       INVESTIGATION  INTERIOB  DEPT.  AND  BUREAU  OF  FOBESTBY. 

Tuesday,  the  2  day  of  November,  1909,  headquarters : 

At  office  Ore.  Land  &  Water  Co.,  select ing  papers  to  be  sent  under  spa.  to  U.  S.aUv 
for  use  before  grand  jury.    Took  afdvt.  G.  K.  Jones,  R.  K.  Page,  R.  J.  Gorman,  A.  C 
Nelson,  I.  D.  Bushnell,  B.  D.  Ross  in  re  Oreg.  Land  &  Water  Go. 
Wednesday,  the  3rd  day  of  November,  19^,  headquarters: 
Took  affidavits  of  J.  W.  W  ailing,  J.  S.  Patterson,  C.  L.  Roadruck,  &  £.  A.  Middl^ 
brooks  in  -re  Oregon  Land  &  Water  Co  for  use  before  grand  jury. 
Thursday,  the  4th  day  of  November,  1909,  headquarters: 

Photos.,  printing,  developing,  etc.,  $1.80.    Took  aidvt.  D.  B.  Fisk  in  re  Ind.  Sch 
Sel.  375,  La  Grande,  Ore.,  series.    Took  afdvt.  Irving  Worthington  in  re  Ore.  Land  k 
Water  Co.    Testified  before  grand  jury  in  re  Ore.  Land  &  Water  Co. 
Friday,  the  5th  day  of  November,  1909,  headquarters: 

Took  afdvt.  Walter  Hansen  in  re  Oregon  Land  &  Water  Co.    Testified  before  giand 
jury  in  re  Oregon  Land  &  Water  Co.  from  10  a.  m.  to  4  p.  m. 
Saturday,  the  6th  day  of  November,  1909,  headquarters: 

Took  afdvt.  W.  R.  Walpole  in  re  Oregon  Land  &  Water  Co.    Took  afdvt.  Robt.  F.  A 
Clara  N.  Hall,  in  re  Ore.  Land  &  Water  Co. 
Sunday,  the  7th  day  of  November,  1909,  headquart>er»: 

At  office  of  Title  Guar.  &  Tr.  Co.  looking  over  account  books  and  minutes  of  meetiu^' 
of  said  company  in  re  Oregon  Land  &  \\'ater  Co. 
Monday,  the  8th  day  of  November,  1909,  headquarters: 

Took  afdvt.  C.  E.  Niles  &  J.  W.  Cook  in  re  Oregon  Land  &  W^ater  Co.     Interviewed^ 
J.  H.  Hollock  &  J.  T.  WTiistler  in  re  said  Co.  with  J .  McCourt  &  R.  J.  Wyatt  of  the  U.  S 
atty.  office.    Aasif^ting  at  presentation  of  ts&id  case  to  grand  jury. 
Tuesday,  the  9th  day  of  November,  1909,  headquarters. 
Wednesday,  the  10th  day  of  November,  1909,  headquarters. 
Thursday,  the  11th  day  of  November,  1909,  headouarters: 
Assieting  in  preparing  indictment  in  Oregon  Land  &  Water  Co.  case. 
Friday,  the  12th  day  of  November,  1909,  headquarters: 

Assisting  in  prepare^tion  of  indictment  in  Oregon  I.and  &  Water  Co.  case.  ' 

Saturday,  the  13  day  of  November,  1909,  headquarters: 

Transfer  baggage,  house  to  depot,  Portland,  Ore.,  .50.    Took  afdvt.  Warren  R. 
Parker  in  re  his  D.  L.  E.  253,  La  Grande,'  Ore.,  series.    Assisting  in  preparing  indict- 
ment in  Oregon  I^and  &  Water  Co.  case. 
Sunday,  the  14  day  of  November,  1909,  headquarters  to  Seattle,  Wash.: 
Fee  to  porter  en  route  to  Seattle,  .25;  transfer  baggage,  depot  to  hotel,  .50.    Lv 
Portland,  Ore.,  12.15  a.  m.,  ar.  Seattle,  Wash.,  8.30  a.  m.,  via  N.  P.  R.  R.,  see  T.  R. 
21751  ($5.60).     Berth  in  Pullman  en  route  to  Seattle,  T.  R.  21750  ($2.00). 
Monday^  the  15  day  of  November,  1909,  Seattle,  Wash.: 

EKamioing  &  checking  reports  of  Spl.  Ap;ts.  H.  P.  Kennedy  and  Geo.  A.  Parks  on 
various  matters  in  Seattle,  Wash.,  field  division.  Conferring  with  J.  M.  Sheridan, 
spl.  agt.  in  re  Cunningham  coal  ca^e. 

Tuesday,  the  16  day  of  November,  1909,  Seattle,  Wash.: 

Registered  stamp  on  M.  F.  Hill  letter,  .10.    W^rote  registered  letter  to  M.  F.  Hill. 
Goldendale,  Wash.,  for  settlement  of  timber  troHpass;  stamp,  10  cts.    Conferring  with 
W.  B.  Pugh,  J.  M.  Sheridan,  &  W.  M.  McGee  in  re  Cunningham  coal  cases. 
Wednesday,  the  17  day  of  November,  1909,  Seattle,  Wash.: 

Examining  and  checking  reports  of  H.  P.  Kennedy  &  Geo.  A.  Parks,  spl.  agt^ 
Waiting  to  testify  in  Cunningham  case.  , 

Thursday,  the' 18  day  of  November,  1909,  Seattle, Wash.:  - 

Telegram  from  Chief  Field  Div.  Christensen,  .25.    Attending  hearing  in  Cunning- 
ham cases. 

Friday,  the  19  day  of  Novem])or,  1909,  Seattle,  Wash.: 
Testified  in  Cunningham  case. 

Saturday,  the  20  day  of  November,  1909,  Seattle,  Wash.: 
Attending  hearing  in  Cunningham  case. 
Sunday,  the  21  day  of  November,  1909,  Seattle,  Wash.: 
Sunday. 

Monday,  the  22  day  of  November,  1909,  Seattle,  Wash.: 

Attending  hearing  in  Cunningham  case.    W^rote  letter  to  chief  in  re  XJ.  S.  ti.  J.  T 
Roes  et  al.    Wrote  letter  to  chief  in  re  J.  W.  Draper  disbarment.    Wrote  letter  to 
chief  in  re  Northwest  Timber  Co.     Wrote  letter  to  chief  in  re  N.  P.  list.  No.  13.     AL 
Portland,  Ore.,  land  district. 
Tuesday,  the  23  day  of  November,  1909,  Seattle,  Wash.: 
Attending  hearing  in  Cunningham  cases. 
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Wednoaday,  the  24  day  of  November,  1909,  Seattle,  Wash.: 

T.  R.  36801,  berth  Portland  from  Seattle,  Wn.,  ($2.00).  Fare  Seattle  to  Portland; 
mileage  book  5363,  Noe.  1  to  186,  N.  P.  R.  R.  Attending  hearing  in  Cunningham 
case.  Checking  proof  papers  with  Chief  Field  Div.  in  re  miscellaneous  Alaska  coal 
cases.    Lv.  Seattle  10.40  p.  m.  en  route  to  Portland,  Ore. 

Thuraday,  the  25  day  of  November,  1909,  Portland,  Ore- 
Fee  to  Pullman  porter  en  route  to  Portland,  .25.  T.  R.  36802,  berth  Portland  to 
Seattle  ($2.00).  Mileage,  Portland  to  Seattle,  book  5363,  N.  P.  R.  R.,  Nos.  187  to  372. 
Ar.  Portland,  Ore.,  7.30  a.  m.  At  U.  S.  atty's  office,  filing  papers,  reports,  etc.,  in 
Oregon  Land  and  Water  Co.  case  in  safe. 

Friday,  the  26  day  of  November,  1909,  Portland  to  Seattle: 

Fee  to  Pullman  porter  en  route  to  Seattle,  .25.  Lv.  Portland,  Ore.,  12.15  a.  m.; 
ar.  Seattle,  Wn.,  8.30  a.  m.,  via  N.  P.  R.  R.  Attending  hearing  in  Cimningham 
coal  case. 

Saturday,  the  27  day  of  November,  1909,  Seattle,  Wash.: 

Attending  hearing  in  Cunningham  ca^es. 

Sunday,  the  28  day  of  November,  1909,  Seattle,  Wash.: 

Sunday. 

Monday,  the  29  day  of  November,  1909,  Seattle,  Wash.: 

Amisting  Special  Aeent  Stoner  in  getting  dates  of  powers  of  attorney  and  location 
notices  of  various  coal  claimants  in  Alaska. 

Tuesday,  the  30  day  of  November,  1909,  Seattle,  Wn.: 

Service  report  for  month  of  November,  1909. 

Uomesteaa  and  desert  affidavits  taken ,  18 ;  interviews,  etc . ,  2.  Attendance  in  court, 
9  houn.     Ind.  selec.,  affidavits  taken,  1.    Coal  selec.,  hearings,  30. 

As  a  result  of  proceedinss  before  grand  jury  in  re  Oregon  Land  &  Water  Co.,  J.  T. 
Ross,  J.  E.  Aitchison,  and  T.  B.  Uolorook  were  indicted  under  sec.  5441,  R.  S.  U.  S. 

Daily  reports ^  December^  1909. 
[  AU  alined  **  Horace  TiUard  Jones,  special  agent."J 

Wednesday,  the  1  day  of  December,  1909,  Seattle,  Wn.: 

Transfer  bamge,  hotel  to  depot  at  Seattle,  Wn.,  .50.  Sleeper,  Seattle  to  Spokane, 
T.  R.  .36803  ($2.50).  Mileage  (Seattle  to  Spokane)  book  5363-372  to  711,  N.  P.  R.  R. 
Lv.  Seattle  7.10  p.  m.,  via  N.  P.  R.  R.,  en  route  to  Spokane,  Wn. 

ThuiBday,  the  2nd  day  of  December,  1909,  Spokane,  Wash.: 

Fee  to  porter,  .25.  Transfer  baggage,  depot  to  hotel  (trunk  St  grip),  .75.  Attend- 
ing hearing  in  Cunningham  coal  case. 

rViday,  the  3  day  of  December,  1909,  Spokane,  Wash.: 

Attending  hearing  in  Cunningham  coal  cases. 

Saturday,  the  4  day  of  December,  1909,  Spokane,  Wash.: 

Attending  hearing  in  Cunningham  coal  cases. 

Sunday,  the  5  day  of  December,  1909,  Spokane,  Wn.  : 

Sunday. 

Mondavi  ^^^  ^  ^^V  ^^  December,  1909,  Spokane,  Wn.: 

Attending  hearing  in  Cunningham  coal  cases. 

Tuesdav,  the  7  day  of  December,  1909,  Spokane,  Wn.: 

Attending  Cunningham  hearing. 

Wednesday,  the  8  day  of  December,  1909,  Spokane,  Wash.: 

Attending  Cunningham  hearing. 

Tbunday,  the  9  dajr  of  December,  1909,  Spokane,  Wash.: 

Attending  hearing  m  Cunningham  cases. 

Friday,  the  10  day  of  December,  1909,  Spokane,  Wash. : 

Attending  hearing  in  Cunningham  cases. 

Saturday,  the  11  day  of  December,  1909,  S]>okane,  Wash.: 

Attending  Cunningham  hearing. 

Sunday,  the  12  day  of  December,  1909,  Spokane,  Wash. : 

Sunday. 

Monday,  the  13  day  of  December,  1909,  Spokane,  Wn.,  en  route  to  Seattle,  Wn.: 

Timnsfer  trunk  .&  grip  hotel  to  depot,  Spoxane,  $.75;  N.  P.  R.  R.  fare  Spokane  to 
Seattle;  mileage  book  5363,  Nos.  712  to  1050;  Pullman,  Spokane  to  Seattle,  T.  R. 
S6804.  ($2.60.)  Attending  Cunningham  hearing.  Lv.  Spokane  7  p.  m.  via  N.  P. 
R.  R.,  en  route  to  Seattle,  Wn. 

Tuesday,  the  14  day  of  December,  1909,  Seattle,  Wn.: 

Fee  to  Pullman  porter,  Spokane  to  Seattle,  $.25;  Pullman,  Seattle  to  Portland, 
T.  R.  36805;  ($2.00.)    N.  P.  Ry.  fare  to  Portland  from  Seattle  &  mileage  book  5363, 
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Noe.  1051  to  1236.    Examining  files  at  superior  court,  Seattle,  Wash.,  in  re  soit  oC 
Clarence  Cunningham  vs.  Watson  Allen. 

Wednesday,  the  15  day  of  December,  1909,  Portland,  Ore. : 

Fee  to  Pullman  porter,  .25.  Transfer  of  trunk  from  depot  to  house,  Portland,  Ore., 
.60.  Telegram  to  chief  at  Hepi)ner,  Ore.,  .25.  Ar.  Portland,  Ore.,  7.15  a.  m.  Inter- 
viewed D.  B.  Fisk  &  M.  Jacobs  in  re  state  selec.  375,  State  of  Oregon.  Reading  over 
statement  of  fact  in  case  of  Cunningham  vs.  Allen  for  information  in  re  Alaska  coftl 
cases. 

Thursday,  the  16  day  of  December,  1909,  Portland,  Ore. : 

At  office  U.S.  atty.  making  abstract  of  pending  civil  &  criminal  cases  in  circuit  & 
district  coiu'ts. 

Friday,  the  17  day  of  December,  1909,  Portland,  Ore.: 

At  office  U.  S.  attorney  making  abstract  of  pending  cases,  civil  d  criminal,  in  U.  8. 
district  &  circuit  courts. 

Saturday,  the  18  day  of  December,  1909,  Portland,  Ore.: 

At  office  U.  S.  attorney  making  abstract  of  pending  cases  in  circuit  &  district  courts 
for  district  of  Oregon .  Wrote  A .  Tennan t,  Seattle,  Wn . ,  returning  papers  in  case  of  Cun- 
ningham vs,  Allen.  Wrote  J.  M.  Sheridan,  spl.  agt.  G.  L.  O.,  transmitting  extract  from 
record  of  Cunningham  vs.  Allen. 

Sunday,  the  19  day  of  December,  1909,  Portland,  Ore.: 

Sunday. 

Monday,  the  20  day  of  December,  1909,  Headquarters: 

At  office  U.  S.  atty.  making  abstract  of  pending  cases  in  U.  S.  district  A  circuit 
courts  for  district  of  Oregon . 

Tuesday,  the  21  day  of  December,  1909,  Headquarters: 

At  office  U.  S.  attv.  making  abstract  of  pending  cases  in  U.  S.  district  &  circuit 
courts  for  district  of  Oregon. 

Wednesday,  the  22  day  of  December,  1909,  Headquarters: 

Examining  Portland,  Orejron,  land  office. 

Thursday,  the  23  day  of  December,  1909,  headquarters: 

Examining  Portland,  Ore.,  land  office.    Making  report  on  same. 

Friday,  the  24  day  of  December,  1909,  headquarters: 

Completed  report  on  Portland,  Oregon,  land  office. 

Saturday,  the  25  day  of  December,  1909,  headquarters: 

Xmas. 

Sunday,  the  26  day  of  December,  1909,  headquarters: 

R.  R.  fare  Portland  to  Roseburc,  mileage  book  1763,  0.  R.  <&  N.  Co.,  I  to  199. 
Sleeper,  see  T.  R.  36806  ($2.00).    Sunday. 

Monday,  the  27  day  of  December,  1909,  Portland  to  Roeebuij,  Ore. : 

Fee  to  Pullman  porter,  .  25.  Telegram  to  A.  D.  B.  Kop,  .25.  Lv.  Portland  1.15 
a.  m.,  ar.  Roseburg  9.15  a.  m.  via  S.  P.  R.  R.    Examining  Kosebuig,  Ore.,  land  office. 

Tuesday,  the  28  day  of  December.  1909,  Roseburg  to  Portland: 

Pullman  berth  Roseburg  to  Portland,  T.  R.  36807  (|2.00).  Fare  Roseburg  to  fort- 
land,  n^leage  book  1763,  O.  R.  <&  N.,  200  to  398.  Examining  Roseburg,  Oregon,  land 
office.    Lv.  Roseburg  11.20  p.  m.  en  route  to  Portland,  Ore. 

Wednesday,  the  29  day  of  December,  1909,  headquarters: 

Fee  to  Pullman  porter  en  route  to  Portland,  .25.  Ar.  Portland,  Ore.,  7.30  a.  m. 
Making  report  on  Roseburg,  Ore.,  land  office. 

Thursday,  the  30  day  of  December,  1909,  headquarters. 

Friday,  the  31  day  of  December,  1909,  headquarters. 

Mr.  Brandeis.  Please  state  vour  full  name,  Mr.  Jones. 

Mr.  Jones.  Horace  lillard  Jones. 

Mr.  Brandeis.  And  you  reside  where  ? 

Mr.  Jones.  Portland,  Oreg. 

Mr.  Brandeis.  You  are  a  special  afjent  of  the  Land  Department 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  And  how  long  have  you  been  in  that  position? 

Mr.  Jones.  Since  August,  1903. 

Mr.  Brandeis.  You  are  an  attorney  at  law? 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  And  how  long  since  you  were  admitted  to  the  bar^ 

Mr.  Jones.  I  was  admitted  in  September,  1901. 
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Mr.  Bbandeis.  What  was  your  occupation  before  you  went  into 
the  Land  Office? 

Mr.  Jones.  I  examined  titles  for  the  Columbia  Title  and  Insur- 
ance Company,  Washington,  D.  C. 

Mr.  Brandeis.  And  how  long  were  you  engaged  in  that  capacity? 

Mr.  Jones.  I  was  examining  titles  about  two  years  prior  to  my 
employment  as  special  agent. 

Mr.  Brandeis.  What  were  your  headquarters  in  June,  1907  ? 

Mr.  Jones.  Portland,  Oreg. 

Mr.  Brandeis.  And  with  what  division  wore  jou  connected  ? 

Mr.  Jones.  I  was  working  under  the  instruction  of  Special  Agent 
T.  B.  Newhausen;  he  was  the  Secretary's  special  inspector. 

Mr.  Brandeis.  Under  date  of  June  2fl,  1907,  you  received  certain 
instructions  from  the  Acting  Commissioner  of  the  General  Land  Office 
to  investigate  the  Alaska  coal  claims;  that  has  already  been  put  in 
evidence  ? 

Mr.  Jones.  I  received  the  letter  about  the  27th;  it  was  dated  the 
21st. 

Mr.  Brandeis.  Had  you  prior  to  the  receipt  of  that  letter  had  any 
connection  whatsoever  with  the  Alaska  coal  claims  ? 

Mr.  Jones.  No,  sir. 

Mr.  Brandeis.  ^\  ill  you  refer  now  to  that  letter  which  appears  at 
pa^e  22  of  the  chronological  list  of  orders  and  state  what  you  did  first 
m  pursuance  of  the  instructions  contained  in  that  letter? 

Mr.  Jones.  I  went  over  to  the  office  of  the  United  States  attorney 
for  the  district  of  Oregon  for  the  purpose  of  getting  the  different 
statutes  relative  to  a  criminal  proceeding  in  case  of  conspiracy  and 
perjury,  etc.,  and  also  any  data  on  the  rules  and  regulations  concem- 
uif^  coal  lands,  and  while  over  there  I  met  Mr.  L.  R.  Glavis,  who  was 
working  on  some  coal  cases  in  the  State  of  Washington — the  lands 
being  in  the  State  of  Washington,  but  he  was  taking  testimony  in  the 
State  of  Oregon  with  Mr.  Hoyt;  and  I  asked  him  for  all  the  informa- 
tion he  could  give  me  concerning  the  laws  relative  to  the  acquisition 
of  coal  lands  in  Alaska. 

Mr.  Brandeis.  Do  you  know  what  date  that  was  ? 

Mr.  Jones.  That  was  about  June  28  or  29. 

The  Chairman.  1907? 

Mr.  Brandeis.  1907^ 

Mr.  Jones.  1907. 

Mr.  Brandeis.  I  will  now  introduce  the  daily  reports  of  Mr.  Jones 
for  June  2S,  1907  [reading]: 

Rc^inf?  up  chlhw  in  re  conspiracy,  etc.;  conferring  with  L.  R.  Glavis,  chief  of 
field  division  No.  2,  in  re  specific  caseifi  of  fraud  in  coal  lands  in  Alaska- 
said  eases  being  referred  to  me  by  Glavis  in  eonjunetion  with  the 
investigation  ordered  bv  a  letter  addressed  to  me  June  21 »   1907, 
*T/'  iT  H.  S.  No.  38231. 

The  Chairman.  That  rej>ort  is  admitted  in  evidence. 

Mr.  Brandeis.  July  29,  "ReadingdecLsions  relating  to  eoal-land 
fraud.s:  conferring  with  L.  R.  Glavis,  chief  field  division  Xo.  2.'^ 

Tlie  (^lAiRMAX.  That  is  admitted. 

Mr.  Brandeis.  The  30th  was  Sunday. 

July  1,  1907,  ' 'Reading  decisions  of  Secretary  of  tlie  Interior  and 
Unit^  States  Federal  Reports  in  re  conspiracy  cases  under  section 
5440.  Revised  Statutes  of  tlie  United  States.'' 
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The  Chairman.  That  is  admitted. 

Mr.  Brandeis.  July  2,  the  same. 

The  Chairman.  That  is  admitted. 

Mr.  Brandeis.  July  3,  "Reading  decisions  of  the  Secretary  of  the 
Interior  in  re  coal  lands  and  of  the  United  States  Federal  Reports  in 
re  conspiracy  cases  under  section  5440,  Revised  Statutes  of  the  United 
States.^' 

The  Chairman.  That  is  admitted. 

Mr.  Brandeis.  "Arranged  in  alphabetical  order  this  list  of  coal 
claims  in  Alaska,  as  per  list  transmitted  from  G.  L.  O.,  with  letter 
'T.''  H.  H.  S.  38231  of  June  21,  1907.'' 

The  Chairman.  That  is  admitted. 

Mr.  Brandeis.  July  4  was  a  holiday. 

July  6,  ** Reading  decisions  and  rules  in  re  coal-land  cases;  pre- 
paring for  trip  to  Alaska;  left  Portland  11.45  p.  m.  eu  route  to 
Seattle." 

The  Chairman.  That  is  admitted. 

Mr.  Brandeis.  July  8,  '' Delayed  waiting  inspection  of  steamer 
en  route  to  Alaska." 

The  Chairman.  That  is  admitted. 

Mr.  Brandeis.  July  9,  *'En  route  to  Alaska;  July  10,  en  route 
to  Juneau,  Alaska." 

The  Chairman.  Do  you  want  those  in  ? 

Mr.  Brandeis.  I  would  Uke  those  to  show. 

The  Chairman.  Do  you  want  to  put  those  in  the  record  ? 

Mr.  Brandeis.  They  are  a  few  of  these  that  are  not  wanted. 

The  Chairman.  Specify  just  what  you  want  in  the  record,  so  that 
the  stenographer  may  know  what  to  incorporate  in  the  record. 

Mr.  Brandeis.  July  20,  ^'En  route  to  Seattle,  Wash." — this  is  from 
Juneau — "Arrived  Seattle,  Wash.,  12  p.  m." 

The  Chairman.  That  is  admitted. 

Mr.  Brandeis.  What  did  you  do,  Mr.  Jones,  in  Seattle  with  ref- 
erence to  the  investigation  oif  the  Alaskan  coal  cases? 

Mr.  Jones.  After  returning  from  Alaska  while  at  Juneau  I  had 
made  inquiries  as  to  where  Mr.  Love  might  be,  and  I  wanted  to  get 
all  the  information  I  could  from  him  relative  to  his  former  investi- 
gation of  these  coal-land  matters,  and  I  was  told  that  he  was  stop- 
ping at  a  certain  address  in  Seattle. 

The  Chairman.  Mr.  Brandeis,  may  I  ask  him  a  question  here  ? 

Mr.  Brandeis.  Certainly. 

The  Chairman.  Where  did  you  go  in  Alaska? 

Mr.  Jones.  Juneau — to  the  United  States  land  office  at  Jimeau, 
Alaska. 

Mr.  Brandeis.  Will  you  tell  to  the  members  of  the  committee  some- 
what more  fully  what  you  did  while  you  were  in  Alaska  ? 

The  Chairman.  That  is  all;  go  on. 

Mr.  Jones.  I  went  to  Alaska  for  the  purpose  of  getting  a  list  of  the 
addresses  of  the  respective  coal  claimants,  and  also  for  the  purpose 
of  seeing  what  papers  had  been  filed  in  the  applications,  ana  to  see 
how  far  the  cases  nad  progressed — that  is,  to  see  the  status  of  them, 
and  I  was  there  four  days.  Then  I  returned  to  Seattle  for  the  p\ir- 
pose  of  making  the  investigation.  Most  of  the  parties  lived  in  the 
States. 

Mr.  Brandeis.  It  appears  that  you  arrived  on  Saturday  in  Seattle. 
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3klr.  Jones.  Yes,  sir.  On  Sunday  I  went  up  to  see  Mr.  Love  for  the 
purpose  of  getting  his  ideas  and  opinions  and  the  extent  of  his  knowl- 
edge of  the  coal  cases,  and  he  said  that  his  wife  was  ill  and  he  would 
like  to  stay  in  Seattle  as  long  as  he  could,  and  I  suggested  that  he 
probably  could  assist  me  in  examining  these  cases,  taking  affidavits 
of  the  respective  coal  claimants,  inasmuch  as  he  had  a  more  thorough 
knowledge  of  the  facts  in  the  cases  than  I  had  at  that  time. 

Mr.  Brandeis.  Did  you  at  about  that  time  call  on  Mr.  Ballinger? 

Mr.  Jones.  Yes,  sir.  I  made  an  engagement  with  Mr.  Love  to  take 
him  down  to  see  Mr.  Ballinger  the  next  day,  Monday  morning. 

Mr.  Brandeis.  In  pursuance  of  what  information,  if  any,  did  you 
call  on  the  commissioner  at  that  time  ? 

Mr.  Jones.  I  had  been  told  by  Mr.  GlavLs  that  the  commissioner 
wanted  to  see  me. 

Mr.  Brandeis.  And  you  did  call  on  him  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  On  Monday,  the  22d  ? 

Mr.  Jones.  The  22d  of  July. 

^^r.  Brandeis.  With  Mr.  I^ve  ? 

Mr.  Jokes.  Yes,  sir. 

Mr.  Brandeis.  You  knew  Mr.  Ballinger  before  that  time,  did  you, 
Mr.  Jones  ? 

Mr.  Jones.  No,  sir;  I  had  never  met  him. 

Mr.  Brandeis.  State  what  occurred  at  that  interview. 

Mr.  Jones.  I  made  myself  known  to  Mr.  Ballinger,  and  also  intro- 
duced Mr.  Ix)ve,  and  stated  Mr.  Love's  i)Osition  and  his  desire  to 
assist  in  the  work,  and  then  we  talked  over  the  coal-land  laws  and 
reflations — Mr.  Love,  Mr.  Ballinger,  and  myself. 

Air.  Brandeis.  What  was  said,  if  anything,  in  regard  to  the  work 
which  was  to  be  done  in  investigating  these  cases  ? 

Mr.  Jones.  Well,  I  could  not  say  what  conversation  occurred, 
except  in  a  general  wa^,  on  the  22d,  but  I  was  at  Mr.  Ballinger's  office 
at  numerous  times  during  the  week  I  was  in  Seattle. 

Mr.  Brandeis.  What  office  was  this — the  land  office  at  Seattle? 

Mr.  Jones.  No,  sir;  it  was  the  office  of  Ballinger,  Ronold,  Battle 
&  Tennant,  in  the  Alaska  Building,  ninth  floor. 

Mr.  Brandeis.  And  all  the  interviews  \*ith  Mr.  Ballinger  to  which 
you  will  refer  as  having  taken  place  at  Seattle  were  at  his  own  office 
or  in  the  building  ? 

Mr.  Jones.  In  the  building;  yes,  sir. 

The  Chairman.  Was  he  commissioner  at  this  time  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  Tliis  was  in  July,  1907;  he  was  appointed  com- 
missioner on  the  4th  of  March,  1907. 

Now,  Mr.  Jones,  you  say  that  you  had  numerous  interviews  with 
him  during  the  weet  that  you  were  in  Seattle.  Were  you  there  only 
a  week  about  that  time  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  Where  did  you  go  from  tliere  i 

Mr.  Jones.  I  went  to  Portland,  Oreg.,  and  to  Spokane,  Wash. 

Mr.  Brandeis.  And  you  returned  to  Seattle  how  soon  i 
.  Mr.  Jones.  I  returned  to  Seattle  about  the  6th  of  August. 

Mr.  Brandeis.  And  how  long  were  you  in  Seattle  after  that  ? 

Mr.  Jones.  I  was  there  about  four  or  five  davs. 
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Mr.  Bbandeis.  Did  you  see  Commissioner  Bellinger  during  those 
four  or  five  days  ? 

Mr.  Jones,   i  es,  sir. 

Mr.  Brandeis.  More  than  once  'i 

Mr.  Jones.  Yes,  sir;  I  saw  him  three  or  four  times;  I  went  over 
there  quite  frequently. 

Mr.  Brandeis.  Well,  now,  were  you  alone  or  in  company  with  any 
other  person  at  these  various  interviews  with  Mr.  Balliiiger? 

Mr.  Jones.  Why,  oftentimes  Mr.  Love  was  with  me,  and  on  two 
or  three  different  occasions  I  would  go  over  alone. 

Mr.  Brandeis.  Were  all  of  tliose  interviews  which  you  have  referred 
to  interviews  concerning  the  Alaska  coal  cases — all  that  you  had  in 
mind  in  this  testimony  in  saying  that  you  had  had  numerous  inter- 
views.? 

Mr.  Jones.  Well,  there  was  one  intemew  in  regard  to  some  Oregon 
casps  that  did  not  refer  to  the  Alaska  cases. 

Mr.  Brandeis.  But  with  the  exception  of  that  single  interview 
everything  related  to  the  investigation  that  you  had  undertaken  in 
relation  to  the  Alaska  coal  cases. 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  Now,  was  there  any  interview  in  which  you  had 
any  particular  conversation  witli  him  in  regard  to  Mr.  Love  and  his 
relations  to  the  iavestigations  you  had  under  way? 

Mr.  Jones.  Yes.  On  one  occasion  Judge  Ballinger  and  I  vere 
cpming  down  from  his  office,  and  while  w  aitine  for  the  elevator  I  told 
the  judge  that  Mr.  Love  appeared  to  be  half-near  ted  in  this  investi- 
gation, and  that  it  was  probably  due  to  the  fact  that  he  w'as  a  candi- 
date for  the  office  of  United  States  marshal  in  a  proposed  new  judi- 
cial district  in  Alaska,  and  I  recited  to  the  judge  a  conversation  that 
Mr.  Love  had  with  me. 

Mr.  Brandeis.  Will  you  give  us  that  conversation  ? 

Mr.  Jones.  In  which  he  said  that  he  w^as  glad  that  I  had  been  put 
on  this  case,  or  some  other  agent  than  himself  had  been  put  on  thi? 
Alaska  investigation,  because  it  embarras.sed  him  a  great  deal  to  be 
investigating  ffiends  and  persons  to  whom  he  happened  to  be  under 
certain  obligations  in  Alaska;  that  H.  R.  Harriman,  who  represented 
the  Clark,  Davis  and  Lippy  combination  of  coal  claims^  was  a  personal 
friend  of  his  and  of  his  family,  and  that  when  one  is  investigating 
cases'  in  Alaska  and  traveUng  around  he  has  to  partake  of  the  hos- 
pitality of  these  very  people  who  are  under  suspicion,  and  that  if 
they  make  it  unpleasant  for  you  you  can  not  go  next  door  and  stop 
at  another  hotel  as  you  can  in  the  States,  you  have  got  to  either  t^^ke 
what  they  give  you  or  sleep  outdoors.  And  he  seemed  to  be  very 
much  relieved  at  being  taken  off  the  cases. 

Mr.  Brandeis.  That  is,  Mr.  Love  was? 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  You  reported  all  of  that  to  Mr.  Ballinger? 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  When  was  that  report  made  to  Mr.  Ballinger  with 
reference  to  tlie  time  when  you  left  SeatUe  for  Portland  and  Spokane, 
before  or  after  that  date  ? 

Mr.  Jones.  It  was  made  during  some  of  the  earlier  visits  to  his 
office  before  leaving  for  Portland. 
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Mr.  Bbandeis.  AVhat  did  Commissioner  Ballinger  say  when  you 
made  that  report  to  him  about  Mr.  Love  ? 

Mr.  Jones.  I  coxxmiented  that  I  did  not  think  that  was  the  proper 
spirit  for  an  investigator  to  have  toward  his  work,  and  he  agreed  with 
me  that  it  was  not. 

Mr.  Branpeis.  Was  there  anything  said  by  you  as  to  your  reluc- 
tance in  giving  him  that  information? 

Mr.  Jones.  I  told  him  it  was  not  in  the  nature  of  carrying  tales  out 
of  school,  or  trying  to  prejudice  him  a£;ainst  Mr.  Love,  but  that  I 
thought  that  it  was  proper  that  he  should  know  Mr.  Love's  attitude 
in  the  cases. 

Mr.  Brandeis.  I  refer  now  to  certain  of  the  daily  reports  of  Mr. 
Jones,  one  of  July  22,  1907: 

ConfeiTinff  with  honorable  CommisBioner  G.  L.  O.  and  Special  Agent  U.K.  Love  in 
r^  coal  land  applications  in  Alaska. 
July  23,  1907,  getting  addreeces  of  coal-I&nd  applicants. 

The  Chaibman.  Do  you  offer  those  in  evidence  i 

Mr.  Brandeis.  I  offer  these  that  I  am  reading.  I  have  offered  in 
evidence  the  Jones  reports,  which  I  have  handed  to  the  stenographer, 
but  I  am  only  reading  certain  portions  of  them  which  it  seems  neces- 
sarv  to  call  yoiu:  attention  to  at  this  time. 

'the  Chaibman.  You  have  offered  all  of  them? 

Mr.  Brandeis.  Yes,  sir ;  all  of  them. 

The  Chairman.  Very  well.    They  wiU  all  be  admitted. 

Mr.  Brandeis.  And  they  have  been  delivered  to  the  stenographer 
Reading]: 

July  24,  jetting  addreeeee  of  applicants  for  coal  lands  in  Alaaka,  aa  listed  by  H.  K. 
Love,  special  agent,  G.  L.  O. 

Twenty-fifth  the  same. 

Twenty-sixth  the  same. 

Twenty-seventh,  **Took  affidavit  of  John  R.  Young  in  re  his  coal 
claim  D.  S.  No.  367.'' 

Was  John  R.  Young  one  of  the  coal-land  claimants  ? 

Mr.  Jones.  Yes,  air. 

Mr.  Brandeis.  Was  there  anything  special  in  regard  to  that  affi- 
davit or  the  form  in  which  the  affidavit  was  given. 

Mr.  Jones.  Well,  Mr.  Love  and  I  went  down  to  Mr.  Young's  office 
and  took  his  statement,  and  at  first  Mr.  Ijove  wanted  him  to  sign  an 
iron-clad  affidavit  that  he  had  drawn  up  himself,  where  the  party  said 
that  no  one  save  himself  had  any  interest  in  the  coal  claim  in  any  way, 
shape, or  form,  either  expressed  or  implied,  but  Mr.  Young  wanted  to 
make  out  a  more  full  afndavit  according  to  his  own  ideas 

Mr.  Brandeis.  The  28th  was  Sunday.  ''July  29,  1907:  Inter- 
viewed M.A.Green  and  W.  V.  Reinhart  in  re  Alaska  coal-land  entries." 

It  also  appears  that  on  that  day,  July  29,  you  left  for  Portland. 
Now,  Mr.  Jones,  what  was  the  nature  of  these  numerous  conferences 
which  you  had  with  Commissioner  Ballinger  during  that  period? 

Mr.  Jones.  I  was  keeping  him  fullv  informed  as  to  the  progress 
of  the  work,  giving  him  an  idea  of  now  we  were  progressmg  and 
what  our  difficulties  were;  and  any  time  a  question  would  arise  as 
to  the  construction  of  certain  parts" of  the  law,  I  would  go  to  him  for 
his  ideas  concerning  it. 
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Mr.  Brandeis.  Did  you  report  to  him  along  also  from  daj^  to  day 
as  to  the  facts  which  you  were  eUciting  from  the  coal  claimants! 

Mr.  Jones.  At  each  of  my  visits  there  to  him  I  would  recount 
to  him  the  different  facts  I  had  gathered  from  the  claimants. 

Mr.  Brandeis.  Were  those  visits  on  different  dates? 

Mr.  Jones.  Sometimes  I  would  go  there  two  or  three  times  a  day, 
and  then  sometimes  a  day  might  elapse  before  I  would  visit  him 
again. 

Mr.  Brandeis.  Now,  was  anything  said  at  any  of  these  con- 
ferences with  Commissioner  Ballinger  as  to  the  extent  of  the  investiga- 
tion which  you  were  to  make  ? 

Mr.  Jones.  After  going  about  Seattle  for  a  couple  of  days  hunting 
for  these  claimants  I  realized  that  it  was  going  to  take  a  long  while  to 
complete  this  investigation,  and  I  went  to  Judge  Ballinger  and  told 
him  about  the  difficulties  and  I  asked  him  what  method  he  thought 
would  be  best  to  j)ursue  in  order  to  complete  the  investigation,  and 
he  said,  *^Well,  Mr.  Jones,  you  have  been  in  the  land  service  longer 
than  I  have  and  you  probably  know  more  about  the  procedure  than  I 
do  in  these  investigations."  I  toldhim  thatif  Ipursued  my  owncourse 
it  would  take  a  very  long  while,  six  months  or  more;  that  I  believed 
it  best  to  interview  each  individual  claimant  and  get  his  opinion  and 

fet  his  intention  at  the  time  he  took  up  the  coal  claims;  but  Mr. 
ballinger  said  he' wanted  to  be  in  a  position  to  appear  before  the  con- 
gressional committee  when  Congress  convened  and  move  for  remedial 
legislation  for  the  coal-land  claimants  in  Alaska,  and  in  order  to  be 
able  to  talk  intelligently  on  this  he  would  like  to  be  able  to  havje  an 
idea  of  what  these  groups  and  different  individuals  were  intending  to 
do  with  their  claims.  So  then  I  told  him  that  I  thought  it  would  be 
proper  and  sufficient  to  interview  two  or  three  of  each  one  of  the  two 
or  tnree  different  groups,  two  or  three  entrymen  of  each  group,  and 
thus  find  out  what  their  intention  was  for  a  combination.  You  see, 
each  one  of  these  groups  was  located;  John  Smith,  for  instance, 
would  get  powers  of  attorney  from  50  to  100  individuals  and  go  up 
and  locate  the  coal  claims,  and  we  would  call  them  the  Smith  group, 
etc.  We  called  them  according  to  the  names  of  the  attorneys,  and 
it  was  presumed  that  each  one  of  these  groups  was  going  to  combine 
and  work  the  claims  together,  and  it  was  thought  that  if  several  of 
them  were  interviewed  you  could  establish  that  point  either  aflSrma- 
tively  or  negatively. 

Mr.  Brandeis.  Did  you  not  understand  your  instructions  of  June 
21,  1907,  to  direct  you  to  make  a  thorough  and  complete  investiga- 
tion, and  to  devote  yourself  to  that  to  the  exclusion  of  all  other 
business  ? 

Mr.  Jones.  Yes;  I  also  understood 

Mr.  Brandeis.  Did  you  do  that  i 

Mr.  Jones.  I  also  understood  the  instructions  to  be  that  I  should 
keep  the  commissioner  advised  of  the  progress  of  the  investigations, 
and  I  did  both  of  them,  according  to  my  idea;  and  when  I  made  the 
suggestion  to  the  commissioner  ne  agreed  with  it,  and  I  considered 
that  to  be  sufficient  authority  to  go  ahead. 

Mr.  Brandeis.  That  is,  you  considered  that  a  modification  of  the 
original  direction  given  you  ? 

Mr.  Jones.  Yes,  sir. 
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Mr.  Branbeis.  To  make  a  thorough  and  complete  investigation  of 
the  case? 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  Were  you  not  attached  and  subject  to  the  direction 
of  some  chief  of  the  field  division  ? 

\Ir.  Jones.  No,  sir;  I  was  acting  directly  under  orders  of  the  office 
here  at  Washington. 

Mr.  Brandeis.  Then  you  took  the  directions  which  Mr.  BaUin^er 
gave  you  as  express  directions  and  instructions  in  regard  to  the  action 
in  these  cases  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  Now,  was  anything  said  to  you  by  Mr.  Ballinger  in 
resard  to  the  making  of  a  report  ? 

Mr.  Jones.  After  I  got  back  from  my  trip  to  Portland  and  Spokane 
I  went  to  Judge  Ballinger's  office  and  told  nim  the  results  of  tne  trip, 
and  took  the  affidavits — the  originals  of  the  affidavits  that  I  had 
taken — over  to  him  and  was  showing  them  to  him,  and  he  told  me  to 
make  out  a  report  on  the  cases  and  he  could  look  over  the  whole 
matter  at  one  time  without 

Mr.  Brandeis.  Did  he  say  anything  to  you  as  to  when  he  desired 
that  report  rendered  ? 

Mr.  Jones.  He  said  he  wanted  it  before  he  left  Seattle;  he  expected 
to  leave  Seattle  in  a  short  while,  and  that  was  why  I  curtailed  my 
trip  over  to  Spokane  and  Pgrtland. 

Mr.  Brandeis.  Then  he  had  notified  you  before  you  went  to  Port- 
land that  he  was  purposing  to  leave  for  California  and  desired  a  re- 
port from  you,  had  he  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  i  ou  returned  from  Spokane  on  the  6th  of  August, 
was  it  f 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  And  how  soon  after  that  did  you  see  Commissioner 
Ballinger  ? 

Mr.  Jones.  I  saw  the  judge,  I  think  it  was  the  next  day,  or  the 
same  day  I  arrived  in  Seattle. 

Mr.  Brandeis  (reading) : 

Daily  report  of  Ai^ust  6,  1907.  Arrived  at  Seattle,  Waah.,  2.30  p.  m.:  conferred 
with  honorable  conunmioner  G.  L.  O.  and  H.  K.  Love,  special  agent,  6.  L.  0.,  in  re 
Alaska  coal  land  investigation. 

That  is  the  conference  you  have  referred  to  as  having  been  had 
then! 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  Now,  on  the  8th  of  August  your  daily  report  says: 
'*  Had  conference  with  honorable  commissioner  G.  L.  O.,  H.  K.  Love, 
special  agent,  G.  L.  O.,  and  C.  F.  Mundy,  attorney  at  law^  concerning 
tne  Stracey  coal  lands  in  Alaska;  made  typewritten  copies  in  dupli- 
cate of  affidavits,'*  etc.  What  was  the  suDJect-matter  of  that  con- 
ference ? 

Mr.  Jones.  Why,  Mr.  Mundy  was  attorney  for  a  group  of  coal 
claimants  in  Alaska  who  were  formerly  located  by  an  Englishman 
named  Algernon  H.  Stracey,  and  Munciy  was  putting  up  the  money 
for  these  claimants,  and  he  wanted  to  get  some  kino  of  lease  or 
something  from  them  that  would  bind  them,  but  wliich  would  be 
within  the  letter  of  the  law. 
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Mr.  Brandeis.  Now,  was  Mr.  Mundy  present  at  this  conference 
between  you  and  Love  and  the  commissioner  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  And  were  the  rights  of  parties  discussed  at  any 
length  by  the  commissioner  with  you  three « 

Mr.  Jones.  Yes,  sir;  the  whole  question  of  the  law  relative  to  coal 
claimants  in  Alaska  was  gone  over. 

Mr.  Brandeis.  That  is  the  question  of  combination,  the  question 
of  an  agreement  and  understanding  to  combine  individual  claims! 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  Now,  you  stated  that  the  commissioner  desired  you 
to  submit  in  writing  your  report  of  the  investigation  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  And  that  you  had  done  so.  Do  you  refer  to  the 
report  of  August  10,  1907,  which  has  been  put  in  evidence? 

Mr.  Jones.  I  do. 

Mr.  Brandeis.  What  did  you  do  with  that  report?  I  see  it  k 
addressed  to  the  Commissioner  of  the  General  Land  Office. 

Mr.  Jones.  I  took  it  over  and  showed  it  to  Judge  Ballinger  and  mv 
impression  is  that  I  left  a  copy  of  it  with  him,  but  1  can  not  be  certain 
of  that.  But  I  sent  the  original  to  the  General  Land  Office  at  Wash- 
in^on,  D.  C. 

Mr.  Brandeis.  And  that  report  refers  to  a  large  number  of  affi- 
davits, I  think  some  25,  which  you  had  taken  as  sample  affidavits 
of  the  various  groups  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.'  Were  copies  of  those  affidavits  or  dupUcate  orig- 
inals delivered  to  Mr.  Ballinger  or  shown  to  Mr.  Ballinger  at  that 
time? 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  They  were? 

Mr.  Jones.  Yes,  sir. 

Mr.  McCall.  Is  that  report  printed  on  page  23  of  the  record,  this 
special  document  ? 

Mr.  Brandeis.  That  is  special  report  of  August  10,  1907,  on  page 
27  of  the  chronological  group. 

Mr.  Graham.  One  of  the  groups  there  is  referred  to  as  the  Stacey. 
Is  that  the  one  that  he  refers  to  now  as  the  Stracey  group,  and  which 
is  right  ? 

Mr.  Jones.  Stracey. 

Mr.  Brandeis.  Stracey  is  correct.  Now,  I  notice  also  among  the 
groups  as  to  which  you  submitted  affidavits,  the  *^C.  Cunningham 
group;''  I  suppose  the  Clarence  Cunningham  group? 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  Was  there  any  discussion  at  any  time  m  thesf 
conferences  in  relation  to  any  matters  arising  in  the  Cunningham 
group  ? 

Mr.  Jones.  Our  conference  prior  to  my  leaving  for  Portland,  Oreg. 
Mr.  Love  and  I  had  told  Judge  Ballinger  all  that  we  knew  up  to  that 
time  concerning  the  respective  claims  in  Alaska  there,  and  the  C\in- 
ningham  claim  came  up  for  discussion,  as  did  also  the  Clark-£>avi^ 
and  Lippy  combination,  but  just  what  was  said  about  it  I  can  not 
rememoer  at  this  time. 
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Mr.  Brandeis.  At  least  this  was  said;  the  matter  particularly  of 
the  Mullin  entry  was  discussed  ? 

Mr.  Jones.  Ignatius  Mullin;  yes,  sir. 

Mr.  Brandeis.  That  was  one  of  the  Cunningham  group  ? 

Mr.  Jones.  Yes,  sir.  Ignatius  Mullin  was  the  son  of  the  receiver 
of  the  Juneau,  Alaska,  land  office. 

Mr.  Brandeis.  And  he  was  one  of  the  33  claimants  in  the  Cun- 
ningham group? 

Mr.  Jones,   i  es,  sir. 

Mr.  Brandeis.  That  matter  was  especially  discussed  t 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  Now,  in  regard  to  the  matter  that  came  up  with 
respect  to  Mr.  Mundy,  the  discussion  of  law,  or  at  least  one  of  the  dis- 
cussions, at  which  Mr.  Mundy  was  present,  was  a  discussion  of  the 
general  questions  of  law  that  have  since  arisen,  or  then  had  arisen,  in 
the  Cunningham  group  and  in  others  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  By  whom  was  that  report  of  August  10  signed? 

ilr.  Jones.  It  was  not  signed  by  anyone  when  it  first  went  in.  I 
inadvertently  neglected  to  sign  it,  but  subsequently  I  signed  it  and 
sent  it  on. 

Mr.  Brandeis.  Was  there  any  design  that  it  should  be  signed  by 
anyone  besides  yourself  ? 

^Ir.  Jones.  Mr.  Love  was  present  in  the  room  in  the  United  States 
Ijand  Office  where  I  prepared  the  report  when  I  made  it  out,  and  I 
asked  him  before  preparmg  it  if  he  would  not  sign  it  with  me;  would 
not  make  a  joint  report.  He  said  no;  he  did  not  want  to  have  any- 
thing to  do  with  it. 

Mr.  Brandies.  Did  he  give  you  any  reason  why  ? 

Mr.  Jones.  It-was  the  same  reason  he  had  given  for  being  reUeved, 
not  having  to  make  the  investigation,  that  he  did  not  want  to 

Mr.  Brandeis.  As  a  matter  of  fact,  did  not  Mr.  Love  assist  you 
a(*tually  in  the  physical  preparation  of  that  report  when  you  were 
getting  up  that  re[K)rt? 

Mr.  Jones.  He  was  present  when  I  prepared  it  and  he  had  taken  a 
number  of  the  affidavits  upon  which  the  report  was  based,  and  part 
of  the  information  contained  in  the  report  was  gathered  by  him. 

Mr.  Brandeis.  Did  he  know  and  did  he  read  the  report? 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  Was  anything  said  by  him  at  that  time  before  the 
re|>ort  had  been  sent  away  in  regard  to  his  getting  a  copy  of  the 
report? 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  What  was  it  ? 

Mr.  Jones.  He  asked  me  for  a  copy  of  the  report  and  the  affidavits 
for  the  use  of  his  files  in  Juneau,  as  ne  said  that  these  claims  would  be 

1>iit  up  for  patents,  patents  would  be  applied  for,  and  he  wanted  to 
mow  what  the  office  had  on  it,  what  these  affidavits  were  about. 
Mr.  Brandeis.  Did  you  give  him  a  copy  of  that  report  ? 
Mr.  Jones.  I  think  t  did,  but  I  am  not  positive. 
Mr.  Brandeis.  Was    there    any    conference    with    Commissioner 
Ballinger  as  to  the  propriety  of  your  giving  him  a  copy  of  that  report  ? 
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Mr.  Jones.  Yes,  sir;  I  spoke  to  Mr.  BHllinger  about  it  and  he 
agreed  that  it  was  all  right  to  let  him  have  it;  but  I  can  not  recollect 
wnether  I  let  him  have  it  or  not. 

Mr.  Bbandeis.  I  refer  you  now  to  a  report  made  by  H.  K.  Love 
under  date  of  August  2,  1907,  dealing  specifically  with  Cunningham 
claims,  which  appears  on  page  25  of  chronolo^cal  list  of  orders  and 
letters.     When  aid  you  first  learn  of  the  making  of  that  report  ? 

Mr.  Jones.  I  think  it  was  about  December,  1908,  when  Mr.  Glavis, 
who  was  at  that  time  my  chief,  told  me  about  it. 

Mr.  Bbandeis.  1908  or  1907  ? 

Mr.  Jones.  December,  1907. 

Mr.  Bbandeis.  1907  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Bbandeis.  That  is,  after  Mr.  Glavis  returned  from  Washington, 
when  the  charge  of  the  Alaska  cases  was  committed  to  him  ! 

Mr.  Jones,  i  es,  sir. 

Mr.  Bbandeis.  Did  not  Mr.  Love  ever  say  anything  to  you  about 
the  making  of  that  report  ? 

Mr.  Jones.  No,  sir. 

Mr.  Bbandeis.  Did  Mr.  Ballinger  say  anything  to  you  about  the 
making  of  that  report  ? 

Mr.  Jones.  No,  sir. 

Mr.  Bbandeis.  You  made  also  another  report  on  the  Cunningham 
coal  cases,  of  August  13, 1907,  which  appears  on  page  30  of  the  chrono- 
,  lodcal  list.     What  was  done  with  that  report? 

Mr.  Jones.  That  was  sent  to  Washington,  D.  C.  to  the  General 
Land  Office. 

Mr.  Bbandeis.  And  did  you  do  anything  further  in  relation  to 
the — allow  me  to  have  that  report  a  moment.  That  report  closes 
with  the  words  ''I  would  therefore  again  recommend  that  those 
entries  be  carefully  investigated  by  an  experienced  and  fearless 
agent.'*  That  is  on  page  37.  Did  you  receive  any  instructions  from 
Commissioner  Ballinger,  or  anyone  else  acting  for  him,  in  regard  to 
the  continuation  or  resumption  of  the  investigation  of  the  Alaska 
coal  cases  prior  to  the  time  in  December,  1907,  when  Mr.  Glavis  was 
given  charge  of  that  investigation  ? 

Mr.  Jones.  No,  sir;  I  was  transferred  to  Salt  Lake  City,  Utah, 
after  I  finished  my  part  of  it. 

Mr.  Bbandeis.  Are  you  able  to  fix  the  date  when  you  were  trans- 
ferred ? 

Mr.  Jones.  I  think  the  order  of  transfer  came  some  time  between 
the  middle  of  August  and  the  1st  of  September,  1907. 

Mr.  Bbandeis.  And  did*  you  actually  make  the  transfer  then  or 
was  there  delay  ? 

Mr.  Jones.  No;  I  asked  for  a  delay  of  thirty  days  and  it  was 
granted,  and  the  matter  subsequently  turned  so  that  i  was  retained 
m  Oregon,  and  I  never  went  to  Utah. 

Mr.  Bbandeis.  Was  this  delay  that  you  asked  on  personal  grounds  I 

Mr.  Jones.  Yes,  sir. 

Mr.  Bbandeis.  It  had  nothing  to  do  with  these  Alaska  cases  ? 
Mr.  Jones.  No,  sir;  it  was  for  family  reasons. 
Mr.  Bbandeis.  And  your  retention  in  Portland,  was  that  due  to 
or  connected  in  any  way  with  Mr.  Glavis  becoming  Chief  of  the  Field 
Mvision  ? 
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Mr.  Jones.  Yes,  sir.  About  the  1st  of  October  or  somewhere 
along  there  he  became  chief  of  the  field  division  in.  Portland,  and^  I 
was  supposed  to  work  under  him.  I  told  him  I  desired  to  work  in 
Oregon,  and  he  said  he  would  be  glad  to  have  me,  as  I  had  been  there 
so  long  that  I  probably  knew  considerable  about  the  affairs  of  the 
State  of  Oregon  in  respect  to  the  pubUc  lands,  and  he  sent  a  telegram 
to  Washington  asking  them  to  retain  me  in  Oregon. 

Mr.  Brandeis.  Did  you  take  up  with  Mr.  Glavis  in  any  way  the 
Question  of  the  continuation  or  resumption  of  the  investigation  of 
t  ne  Alaska  coal  cases  ? 

Mr.  Jones.  Yes,  sir;  I  told  him  all  about  it,  and  I  asked  him  if  he 
had  heard  anything  about  them.  I  had  seen  him  two  or  three  times 
during  the  course  of  the  investigation  and  used  to  talk  with  him  about 
coal  matters.  He  had  quite  a  knowledge  about  the  coal  laws,  and 
after  he  became  chief  I  asked  him  about  these  cases,  and  he  said  he 
would  try  to  have  the  investigation  resumed,  and  I  would  prod  him 
up  now  and  then  and  ask  him  what  they  were  doing  with  those 
cases;  that  I  thought  they  ought  to  be  investigated  before  the  statute 
of  hmitations  ran  against  any  criminal  prosecution,  and  he  would 
keep  me  advised  of  the  progress. 

Mr.  Brandeis.  You  also  prepared  an  additional  report  under  date 
of  November  1,  1907,  that  had  been  put  in  evidence. 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  And  which  was  transmitted  by  Mr.  Glavis  in  con- 
nection with  his  letter  under  date  of  November  5,  1907,  in  which  the 
taking  up  of  these  Alaska  coal  cases  was  urged. 

Mr.  Jones.  Yes,  sir;  that  was  on  the  Ajiglo-American  cases,  I 
think. 

Mr.  Brandeis.  Now,  when  did  you  next  perform  any  service  in 
connection  with  the  Alaska  coal  cases,  and  at  whose  request  ? 

Mr.  Jones.  As  near  as  I  can  recollect  it  was  in  March,  1908,  at  the 
request  of  Mr.  Glavis.  I  received  orders  to  meet  him  at  Spokane, 
Wash.,  and  we  went  from  there  to  Wallace,  Idaho,  and  took  numerous 
affidavits,  four  or  five,  and  from  there  we  went  across  to  Seattle  and 
took  the  affidavits  of  Clarence  Cunningham  and  got  his  journal  and 
ledger  and  other  data. 

Mr.  Brandeis.  Then  from  that  time  on  how  long  were  you  con- 
nected with  these  investigations  ? 

Mr.  Jones.  I  was,  I  thmk,  off  and  on,  on  them  about  two  months* 

Mr.  Brandeis.  Tnere  has  been  some  testimony  here  of  a  certain 
conversation  with  ex-Governor  Miles  C.  Moore  at  the  time  of  the  tak- 
ing of  Clarence  Cunningham's  affidavit,  about  on  the  same  day  of  the 
taking  of  Clarence  Cunningham's  affidavit,  of  March  6,  1908.  Were 
you  present  at  that  time  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  And  did  you  hear  the  conversation  or  any  part  of 
the  conversation  with  ex-Governor  Miles  C.  Moore  ? 

Mr.  Jones.  I  heard  him  say  that  if  it  had  not  been  for  Glavis  we 
would  have  had  the  patents  to  these  claims  and  he  appeared  to  be 
very  much  wrought  up  about  it,  and  we  feared  for  a  while  that  we 
would  not  get  Mr.  Cunningham's  affidavit  and  that  Mr.  Moore  might 
brin^  pressure  to  bear  on  Cunningham  that  would  prevent  us  from 
^ttmg  his  affidavit. 
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Mr.  Brandeis.  There  has  been  also  some  testimony  in  connection 
with  the  investigation  of  certain  of  these  coal  cases  in  the  spnn^  of 
1908;  with  reference  to  the  possible  commencement  of  criminal 
proceeding,  the  matter  which  was  taken  up  with  United  States 
Attorney  Elmer  Todd.     Did  you  have  anything  to  do  with  that? 

Mr.  Jones.  Yes,  sir;  I  took  the  matter  up  with  Mr.  Todd. 

Mr.  Brandeis.  At  whose  direction  ? 

Mr.  Jones.  Mr.  Glavis. 

Mr.  Brandeis.  State  what  you  did. 

Mr.  Jones.  We  went  to  Juneau,  Alaska,  for  the  original  records  in 
the  coal  cases  of  Christopher  and  Simmons,  wherein  it  appeared  that 
perjury  had  been  committed,  and  also  a  conspiracy  under  section 
5440  of  the  Revised  Statutes;  that  you  could  make  a  case  of  con- 
spiracy against  the  parties  to  defraud  the  Government  of  its  public 
lands.  J^d  I  had  a  conference  with  Mr.  Todd  and  he  told  me  it  was 
useless  to  bring  the  matter  up  before  the  court,  because  Judge  Han- 
ford  was  constitutionally  opposed  to  land-fraud  trials  generally-  and 
he  would  not  take  action  on  the  case,  and  that  he,  Todd,  did  not 
want  to  be  humiliated  by  taking  the  case  up  with  Judge  Hanford. 
and  he  advised  me  to  submit  the  matter  to  tne  Commissioner  of  the 
General  Land  Office  and  have  him  confer  with  the  Attornej-General 
of  the  United  States  and  get  the  Attorney-General  to  du'ect  him. 
Todd,  to  bring  proceedings  against  these  parties.  I  also  did  the 
same  thing  with  respect  to  a  group  of  claims  around  where  the  parties 
lived  at  Spokane,  Wash.,  with  the  United  States  attorney  there,  and 
he  said  it  would  be  very  difficult. 

Mr.  Brandeis.  What  was  the  name  of  the  United  States  attorney  ? 

Mr.  Jones.  I  do  not  remember  his  name,  but  I  took  it  up  with  his 
assistant;* he  referred  me  to  his  assistant.  He  is  not  the  United 
States  attorney  now.     His  term  expired  some  time  ago. 

Mr.  Brandeis.  What  did  you,  do  with  the  information  which  you 

Sot  and  the  advice  from  United  States  Attorney  Todd  and  the  other 
istrict  attorney  ? 

Mr.  Jones.  1  reported  to  Mr.  Glavis. 

Mr.  Brandeis.   i  ou  stated  that  you  were  engaged  during  a  couple 
of  months,  March  and  April,   1908,  from  time  to  time,  on  these 
Alaska  cases.    When  next  afterwards — and  this  was  in  May  that  you 
took  up  this  matter. 
.    Mr.  Jones.  I  think  it  was  April  or  May. 

Mr.  Brandeis.  Now,  when  did  you  next  have  any  connection  with 
the  investigation  of  Alaska  coal  cases,  so  as  far  as  you  can  recall  i 

Mr.  Jones.  So  far  as  I  can  recall,  with  the  exception  of  perhaps 
some  conversation  I  might  have  had  with  Glavis  as  to  why  the  cases 
were  not  being  pushed — I  had  several  conversations  with  him  and 
asked  him  why  the  cases  were  not  being  investigated  and  why  he 
stopped  the  investigation.  He  said  they  were  waiting  for  legislation ; 
they  were  not  going  to  take  any  action  on  the  cases  until  this  con- 
gressional business  was  over,  and  that  they  did  not  know  what  Con- 
gress was  going  to  do  and  did  not  want  to  go  ahead  with  the  investi- 
gation until  that  was  over.  That  was  his  instructions,  he  said.  I 
next  was  connected  with  the  cases,  I  think,  in  June,  1909. 

Mr.  Brandeis.  What  was  your  connection  at  that  time,  and  where  ? 

Mr.  Jones.  I  went  to  Seattle  to  assist  Mr.  Glavis  in  preparing  these 
cases  for  report. 
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Mr.  Brandeis.  How  long  were  you  occupied  there? 

Mr.  Jones.  I  think  I  was  there  ten  days.  • 

Mr.  Brandeis.  What  did  you  do  after  that  ? 

Mr.  Jones.  Went  back  to  Portland  and  resumed  the  investigation 
of  the  Oregon  cases. 

Mr.  Brandeis.  Was  there  anything  in  the  condition  of  business 
at  Portland  which  made  it  necessary  for  you  to  return  to  Portland 
at  that  time? 

Mr.  Jones.  No  more  so  than  at  any  other  time  that  I  could  see. 
There  were  numerous  agents  there  and  they  could  have  put  them  on 
the  work. 

Mr.  Brandeis.  That  is,  there  was  no  work  which  was  specially 
your  work  that  had  to  be  done  by  you,  as  distinguished  from  some 
other  special  agent. 

Mr.  tioNES.  No,  sir.  The  new  chief  was  rather  inexperienced  and 
wanted  to  get  advice  and  instructions,  but  he  could  nave  detailed 
some  other  agent  on  the  work  just  as  well. 

Mr.  Brandeis.  Wlio  was  that  chief? 

Mr.  Jones.  Mr.  Andrew  Christensen. 

Mr.  Brandeis.  Was  anything  said  to  you  during  the  time  of  those 
ten  days  when  you  were  in  Juneau  in  regard  to  the  Alaska  cases 
going  to  hearing  and  your  connection  with  them  in  that  event  ? 

Mr.  Jones.  Mr.  Glavis  said  he  thought  some  of  those  cases  would 
be  set  for  hearing  late  in  the  fall,  and  that  it  was  a  foregone  conclusion 
that  I  would  come  up  and  assist  him  in  the  cases  and  we  would  have 
quite  a  trip  around  the  country  generally. 

Mr.  Brandeis.  During  this  period  in  June  when  you  were  in 
Seattle  assisting  in  the  Alaska  coal  cases,  did  you  take  any  affidavit 
or  have  any  interviews  relating  to  the  Alaska  coal  cases  ? 

Mr.  Jones.  Yes,  sir;  I  had  interviews  and  was  present  at  inter- 
views and  took  aiiidavits  of  M.  A.  Green,  D.  A.  McKenzie,  H.  R. 
Harriman,  William  H.  Mackey,  Capt.  E.  J.  Rathbone,  and  numerous 
other  persons,  and  also  with  S.  W.  Echols,  I  think,  who  represents  the 
Ou^enheim  syndicate. 

Mr.  Brandeis.  Were  any  statements  made  by  any  of  those  per- 
sons at  that  time  which  were  not  embodied  in  the  aiiidavits  which 
thev  themselves  signed  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  And  which  were  afterwards  embodied  in  the  aiiida* 
vits  aimed  by  you  and  Mr.  Glavis  ? 

Mr.  Jones.  Yes. 

Mr.  Brandeis.  By  whom  were  such  statements  made  I 

Mr.  Jones.  Donald  McKenzie  came  down  to  our  oiiice  one  evening 
about  7  o'clock,  and  we  had  a  new  stenographer  there,  and  she  was 
taking  down  his  statement  concerning  the  claims  up  there,  and  he 
would  turn  to  her  and  say,  ''Now,  don't  put  this  down,"  and  then 
tell  us  some  little  outside  fact,  you  know,  and  the  stenographer 
would  obey  his  instructions  and  would  not  take  it  down. 

Mr.  Brandeis.  Instead  of  obeying  yours  to  take  them  all  down  ? 

Mr.  Jones.  Yes,  sir.  So  that  in  that  way  it  was  not  embodied  in 
his  original  affidavit. 

Mr.  %randsis.  And  did  you  subsequently  embody  that  in  an 
affidavit  ? 

Mr.  Jones,  Yes,  sir. 
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Senator  Fletcher.  Is  that  the  affidavit  about  which  Mr.  Glavis 
testified  ? 

Mr.  Brandeis.  Yes,  sir;  but  it  was  not  introduced  in  evidence, 
because  we  did  not  have  it  at  that  time. 

Senator  Fletcher.  You  mean  the  affidavit  that  Mr.  Jones  made  f 

Mr.  Brandeis.  Yes,  sir.  Is  this  the  affidavit  to  which  you  referred, 
Mr.  Jones  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  There  is  one  dated  September  8,  1909. 

Mr.  Jones.  September  8 ;  yes,  sir. 

Mr.  Brandeis.  I  would  like  to  offer  that  in  evidence. 

The  Chairman.  You  offer  it  in  evidence? 

Mr.  Brandeis.  Yes,  sir;  I  was  going  to  have  it  marked  and  then 
offer  it  in  evidence. 

The  Chairman.  If  there  is  no  objection  to  the  admission  of  that 
affidavit,  it  will  be  admitted.     There  being  none,  it  is  so  ordered. 

(The  affidavit,  marked  *^T.  L.  J.,  No.  1,    is  as  follows:) 

We,  Horace  Tillard  Jones  and  L.  R.  Glavis,  special  agents  of  the  General  Land 
Office,  hereby  certify  that  on  or  about  the  evening  of  June  26,  1909,  Mr.  D.  A.  Mc- 
Kenzie,  whose  post-office  address  is  305  Colman  Building,  Seattle,  Wash.,  appe«red 
in  our  office  in  tne  FederaL  Building,  Seattle,  for  the  purpose  of  making  a  statement  in 
re^d  to  his  knowledge  of  the  Alaska  coal  cases,  in  which  he  was  very  much  interested . 
His  testimony  was  taken  by  a  temporary  stenographer  of  this  office,  and  during  his 
statement  he  said:  ''Now,  this  is  confidential  and  i  don't  want  it  to  go  down  in  the 
affidavit."  He  then  said  in  substance  that  when  he  was  in  Washington  endeavoring 
to  ^t  legislation  by  Congress  to  enable  the  Alaska  coal  claimants  to  secure  title  to 
theur  lands  that  he  on  several  occasions  conferred  with  Mr.  James  R.  Garfield,  then 
Secretary  of  the  Interior;  that  Mr.  Garfield  appeared  to  be  hostile  to  the  other  Alayska 
coal  cases;  that  during  one  of  these  conferences  Mr.  Garfield  stated  that  all  these  coal 
cases  were  fraudulent  and  asked  him  about  his  own  claim ;  that  Mr.  Garfield's  demeanor 
toward  these  Alaska  cases  was  such  that  they  brought  pressure  to  bear  on  Senators 
and  Representatives  to  prevent  his  remaining  in  the  Cabinet.  Mr.  McKenzie  also 
stated  that  Mr.  Garfield's  attitude  toward  the  Alaska  coal  cases  was  the  real  reason  for 
his  not  being  in  Mr.  Taft's  Cabinet;  that  the  Alaska  coal  claimants  wanted  somebody 
as  Secretary  of  the  Interior  who  recognized  the  needs  of  Alaska. 

It  was  our  intention  after  this  statement  was  made  to  immediately  make  affida^-it 
to  this  effect,  but  owing  to  the  large  amount  of  work  and  the  fact  that  Mr.  Jones  a  few 
days  later  returned  to  Portland  tnis  statement  was  not  made  until  now.  However. 
it  IS  very  fresh  in  our  minds,  for  the  reason  that  we  both  thought  of  it  a  number  of 
times,  because  it  impressed  us  very  much,  as  we  commented  at  the  time  that  if  the 
Alaska  coal  claimants  had  sufficient  influence  to  remove  a  Cabinet  officer,  that  we 
would  be  removed  from  office  whenever  they  desired,  if  our  reports  did  not  suit. 

On  the  following  Monday,  which  was  June  28,  Mr.  McKenzie  called  to  see  us  with 
S.  W.  Eccles,  of  the  Guggenheim  syndicate,  who  was  on  his  way  to  Alaska  to  inves- 
tigate the  properties  owned  by  the  Guggenheims.  Before  bringing  Mr.  Ecclee,  Mr. 
McKenzie  stated  that  he  was  very  anxious  for  him  to  learn  that  we  would  soon  have 
our  reports  submitted  and  asked  that  Mr.  Eccles  be  informed  as  to  the  progress  we 
were  making.  During  the  interview  Mr.  Eccles  stated  that  the  railroad  to  the  Alaska 
coal  fields  would  cost  them  about  $2,500,000;  that  they  were  prepared  to  build  this 
railroad,  but  would  not  do  so  until  the  Government  passed  on  the  titles  to  the  coal 
lands:  that  unless  the  claims  were  patented  that  they  would  not  build  the  railroad. 
and  that  this  coal  was  very  necessary  for  the  operation  of  their  Copper  River  Railroad 
and  the  proposed  smelter.  Mr.  Glavis  stated  to  Mr.  Eccles  that  he  was  then  preparing 
reports  to  tne  General  Land  Office,  but  of  course,  could  not  inform  him  as  to  the 
nature  of  his  recommendations. 

Mr.  McKenzie  stated  that  they  were  particularly  anxious  to  know  when  the  matter 
would  be  submitted  to  the  commissioner,  since  he  had  assurances  from  the  depart- 
ment that  these  cases  would  be  given  immediate  attention. 

Signed  this  8th  day  of  September,  1909,  at  Seattle,  Wash. 

Horace  Tillard  Jonss, 

Special  Agent ^  G,  L.  O, 

L.  R.  Glavis, 

Chief  of  Field  Division. 
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Mr.  Bbandeis.  Mr.  Jones^  this  affidavit,  which  has  been  introduced 
in  evidence,  appears  to  be  a  carbon  copy.  How  many  copies  of  that 
affidavit  were  simed  by  you  ? 

Mr.  Jones.  Three  or  four. 

Mr.  Bbandeis.  Was  anything  said  as  to  what  disposition  should 
be  made  of  those  different  copies  that  were  executed  ? 

Mr.  Jones.  I  retained  one  copy  myself  and  Mr.  Glavis,  I  supposed, 
retained  a  copy,  and  I  understood  one  copy  was  to  be  sent  to  the 
President,  to  go  with  his  other  report. 

Mr.  Bbandeis.  That  is  the  report  he  had  made  in  August  on  the 
general  situation  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Bbandeis.  What  connection,  if  any,  did  you  have  with  the 
Alaska  coal  cases  after  that  date  ? 

Mr.  Jones.  In  September  or  October  I  was  told  by  my  then  chief, 
Mr.  Andrew  Christensen,  that  I  would  be  called  upon  to  assist  Mr. 
Sheridan  in  the  trial  of  the  Cunningham  coal  cases,  and  subsequently 
I  was  so  called  upon,  and  I  went  with  Mr.  Sheridan  from  the  time 
the  cases  started,  on  November  18,  1909,  until  we  finished  at  Spo- 
kane in  December,  1909. 

The  Chaibman.  Those  were  the  depositions  before  the  commis- 
sioner ? 

Mr.  Jones.  Yes,  sir. 

The  Chaibman.  They  were  not  ex  parte  affidavits  ? 

Mr.  Jones.  No,  sir. 

Mr.  Bbandeis.  The  putting  in  of  the  evidence  ? 

Mr.  Jones.  The  putting  of  the  evidence;  ^es,  sir. 

Mr.  Bbandeis.  Now,  you  were  there  assisting  Mr.  Sheridan,  the 
counsel  selected  to  conduct  those  cases? 

Mr.  Jones.  Ostensibly;  yes,  sir. 

Mr.  Madison.  What  do  you  mean  by  that — ostensibly  ? 

Mr.  Jones.  I  mean  that  I  was  there  to  assist,  but  was  not  per- 
mitted to  assist  very  much. 

Mr.  Madison.  Why  not  ? 

Mr.  Jones.  Because  he  handled  the  whole  matter  himself,  and 
would  not  take  the  advice  of  Mr.  Pugh  or  anybody  else.  He  just 
handled  the  whole  thing  himself.  He  said  he  expected  to  get  out 
and  practice  law  as  soon  as  that  was  over,  and  he  thought  it  would 
be  a  good  advertisement..  I  offered  him  suggestions  about  the  cases 
at  different  times  when  the  witnesses  were  on  the  stand  as  to  matters 
that  I  knew  of  my  own  personal  knowledge,  and  asked  him  to  press 
them  closer  on  cross-examination,  but  he  would  not  do  that.  He 
*«ai(l  we  could  rebut  that. 

Mr.  ^LADI80N.  Does  that  mean  that  he  offered  the  original  ex  parte 
aifidavita  as  orierinal  testimony,  the  same  as  if  they  were  depositions? 

Mr.  Jones.  "Y  es.  He  put  the  whole  thing  down  and  said  we  make 
out  a  prima  facie  case,  and  he  puts  out  the  Cunningham  journal  and 
the  original  affidavits  and  shows  the  other  side  the  whole  case — the 
(iovemment's  case — and  the  other  side  said:  **  We  would  Hke  to  take  a 
little  time  to  look  over  these  and  see  what  we  are  going  to  object  to;" 
and  they  had  a  recess  to  take,  two  or  three  hours,  to  paw  over  all  the 
affidavits  and  frame  up  the  defense,  and  when  the  affidavits  were 
presented  to  them  bv  their  attorneys  thev  were  asked:  **Did  vou  sign 
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this?''     They  said:  ''Yes;  I  signed  that,  but  I  did  not  mean  what  I 
said;  I  meant  something  else.      . 

Mr.  Madison.  Those  are  the  affidavits  you  men  had  collected;  you 
were,  in  fact,  in  the  secret  service. 

Mr.  Jones.  Yes,  sir. 

Mr.  Madison.  They  were  for  the  confidential  information  of  the 
attornevs  for  the  Government  in  trying  the  case  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Madison.  And  you  mean  to  say  that  he  simply  laid  down  tl\e 
Government's  whole  case  there  in  writing  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Madison.  Right  at  the  beginning  of  this  matter  and  turned  it 
all  over  to  the  other  parties  ? 

Mr.  Jones.  It  gave  them  the  opportunity  to  look  over  all  the 
affidavits  and  fix  them  up. 

Mr.  Madison.  Those  affidavits  that  had  been  collected  were  largely 
for  the  purpose  of  assisting  you  in  cross-examining.    That  is  true, 
is  it  not  ? 
.   Mr.  Jones.  Yes. 

Mr.  Graham.  To  what  extent  did  those  who  made  the  affidavit? 
afterward  modify  or  qualify  them  on  the  witness  stand  ? 

Mr.  Jones.  They  modified  them  to  such  an  extent  that  the  affi- 
davits were  worthless.  They  stated  that  they  were  not  speaking  of 
what  their  intention  was  at  the  time  that  they  took  up  the  coal  lands, 
which  was  the  gist  of  the  whole  matter,  but  they  were  speaking  of  thk 
agreement  with  the  Guggenheim  corporation  after  the  final  certifi- 
cate had  issued. 

Mr.  Gbaham.  Before  the  offer  of  those  affidavits  and  documents  in 
evidence  did  you  tell  him  that  that  would  probably  happen  ? 

Mr.  Jones.  No;  but  I  told  Mr.  Pugh,  who  was  supposed  to  advise 
with  Mr.  Sheridan,  that  I  thought  that  was  a  very  poor  way  to  try  a 
case,  and  he  said  that  he  had  agreed  with  Mr.  Sheridan  that  that  would 
be  all  right. 

Mr.  MADISON.  Who  was  Mr.  Pugh  ? 

Mr.  Jones.  Mr.  Pugh  was  head  of  the  board  of  law  review^  here  in 
the  General  Land  Office,  and  he  was  sent  out  to  assist  Mr.  Sheridan 
with  the  cases. 

Mr.  Olmsted.  Mr.  Jones,  let  me  ask  you  a  question  for  my  own 
understanding.  You  sajr  that  these  affidavits  were  for  the  purpose 
of  cross-examining  the  witnesses  ? 

Mr.  Jones.  The  affidavits  were  taken  in  their  original,  and  the 
original  purpose  was  in  order  to  find  out  what  these  parties  had  done. 
The  hearing  was  based  upon  the  facts  stated  in  the  affidavits. 

Mr.  Olmsted.  But  you  stated  a  while  ago  that  you  thought  they 
ought  to  be  held  back  for  use  in  examining  the  witnesses. 

Mr.  Jones.  Yes,  sir. 

Mr.  Olmsted.  Who  would  put  those  witnesses  on  the  stand  I 
Would  not  the  Government  first  have  to  make  out  its  case  ? 

Mr.  Jones.  Yes;  but  the  Government  could  make  out  its  case. 

Mr.  Olmsted.  IIow  ? 

Mr.  Jones.  With  the  Cunningham  journal  and  the  other  documents 
that  were  got  in  the  matter.  Tne  Cunningham  journal,  itself,  if  that 
was  put  in  evidence,  first,  they  would  have  to  rebut  it,  rather  prove 
it  was  false  or  that  there  was  something — but  would  have  to  ex- 
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plain  it  in  some  way,  and  in  order  to  do  that  they  would  have  to 
put  these  respective  witnesses  on  the  stand  as  their  own  witnesses. 

Mr.  Olmsted.  I  may  have  misunderstood  Mr.  Glavis,  but  my  recol- 
lection is  that  he  said  these  affidavits  were  used  in  the  first  instance^ 
put  in  evidence  to  make  out  a  prima  facie  case. 

Mr.  Graham.  You  misimderstood  him. 

Mr.  Madison.  He  said  just  the  contrary. 

Senator  Purcell.  He  said  his  understanding  was  that  they  would 
not  make  out  a  prima  facie  case ;  it  was  not  competent. 

Mr.  Olmsted.  I  want  to  get  an  understanding  between  the  two 
witnesses  as  to  what  he  and  the  Government  did. 

Mr.  Madison.  I  think  in  some  instances  it  might  be  used  as  original 
testimony. 

Senator  Root.  G«n  there  be  any  question  that  they  would  be  com- 
petent as  the  admissions  of  the  parties  ? 

Mr.  Madison.  They  would  be  admissions  against  interest  in  cases 
where  they  clearly  cover  points  involved.  It  would  be  a  very  serious 
question  as  to  whether  or  not  that  would  be  the  best  policy. 

Senator  Fletcher.  Where  did  Mr.  Sheridan  live,  Mr.  Jones? 

Mr.  Jones.  Prior  to  taking  up  these  cases  2 

Senator  Fletcher.  Yes. 

Mr.  Jones.  At  Denver,  Colo.  I  understood  that  was  his  head- 
quarters. 

Senator  Fletcher.  Did  he  ever  have  any  previous  experience  in 
the  trial  of  cases  of  this  kind,  if  you  know  ? 

Mr.  Jones.  I  was  told  he  tried  several  cases  down  in  Colorado;  I 
think  several  cases  connected  with  the  Colorado  Fuel  Company. 

The  Chairman.  Coal  cases? 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  He  was  a  special  agent  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  What  was  his  salary,  do  you  know  ? 

Mr.  Jones.  I  think  he  got  the  same  as  aU  the  special  agents — twelve 
or  fifteen  hundred  dollars  a  year. 

Mr.  Madison.  Who  was  opposed  to  him;  who  was  counsel  on  the 
other  side  ? 

Mr.  Jones.  Mr.  Hughes,  a  very  prominent  attorney  in  Seattle, 
who  was  mentioned  for  the  position  of  federal  judj^e  for  the  western 
<li8trict  of  Washington,  ana  John  B.  Grey,  son-m-law  of  Senator 
Heybum. 

Sir,  Madison.  How  old  a  man  was  Mr.  Hughes? 

Mr.  Jones.  Mr.  Hughes,  I  should  say,  was  a  man  50  years  old  or 
over. 

Mr.  Madison.  How  long  had  he  been  in  the  practice? 

Mr.  Jones.  I  could  not  say;  I  have  not  been  acquainted  with  him 
very  long,  but  he  is  an  old  practitioner. 

Mr.  Madison.  Wliat  is  his  reputation  as  a  lawyer? 

Mr.  Jones.  Very  good. 

Mr.  Madison.  Mr.  Grey,  you  say  is  a  son-in-law 

Mr.  Jones.  Of  Senator  Heybum. 

Mr.  Madison.  Where  is  his  home  ? 

Mr.  Jones.  At  Wallace,  Idaho. 

^Ir.  Madison.  How  old  a  man  is  he  ? 

Mr.  Jones.  I  should  say  Mr.  Grey  is  about  33. 
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Mr.  Madison.  What  is  his  reputation  as  a  lawyer? 

Mr.  Jones.  Quite  a  keen  lawyer. 

Mr.  Madison.  Has  he  been  engaged  in  important  Utigation? 

Mr.  Jones.  I  think  he  represented  the  Washington  Traction  Com- 
pany or  the  Washington  Kailway  Company  in  some  case  that  is 
going  on  now  up  at  Coeur  d'Alene,  in  which  the  Department  of  the 
Interior  is  seeking  to  vacate  some  lands  up  there. 

Mr.  Madison.  1  mean  previous  to  this  time  ? 

Mr.  Jones.  I  could  not  say. 

Senator  Purcell.  Who  was  the  United  States  attorney  ? 

The  Chairman.  Was  not  Mr.  Pugh  associated  with  Mr.  Sheridan! 

Mr.  Jones.  Yes,  sir. 

The  Chairman.  Who  was  he? 

Mr.  Jones.  Mr.  Pugh  was  head  of  the  board  of  law  review  in  the 
General  Land  Office  in  Washington,  D.  C. 

The  Chairman.  He  was  associated  with  him  in  the  taking  of  this 
testimony? 

Mr.  Jones.  Yes,  sir;  but  he  had  a  minor  part,  and  at  Spokane  he 
became  disgusted  and  said  he  was  going  home.  He  was  not  allowed 
to  cross-examine  the  witnesses  or  anytmng  of  the  sort.  Then  Sheri- 
dan allowed  him  to  cross-examine  the  witnesses,  and  he  eot  more  out 
of  the  witnesses  than  Sheridan  did,  because  Sheridan  would  lead  them 
up  to  something — there  were  a  number  of  anticlimaxes — lead  them  up 
to  where  he  was  going  to  get  something  out  of  them,  and  drop  it.  I 
asked  him  why  he  did  that.  I  told  him  I  knew  facts  he  could  cross- 
examine  on,  and  he  said,  *'Well,  we  will  put  that  in  in  rebuttal." 

Mr.  Graham.  How  old  a  man  is  Sheridan  ? 

Mr.  Jones.  About  35,  I  should  say. 

Mr.  Graham.  How  long  has  he  been  practising  law  at  that  time  i 

Mr.  Jones.  I  think  he  graduated  from  George  Washington  Uni- 
versity a  year  or  two  ^o. 

Senator  Purcell.  Who  was  United  States  attorney  there,  Mr. 
Jones  ? 

Mr.  Jones.  Where  was  that? 

Senator  Purcell.  Where  you  were  holding  these  hearings.  At 
Spokane  ? 

Mr.  Jones.  At  Seattle,  Elmer  E.  Todd  was  United  States  attomev, 
and  at  Spokane — I  can  not  think  of  the  man's  name — ^he  has  recently 
resigned  and  is  associated  with  Mr.  Grey  in  this  Washington  Wat^r 
Power  Company  case. 

Mr.  Brandeis.  There  is  a  statement  in  one  of  the  letters  in  here, 
that  referring  from  the  Washington  office  in  relation  to  Mr.  Sheridan, 
that  he  was  a  competent,  experienced  attorney.  Aside  from  the  mat 
ter  already  testified  to,  was  there  anything  that  came  to  yomr  atten- 
tion bearing  on  the  question  as  to  whether  ne  was  a  competent,  expe- 
rienced attorney  that  you  recall  ? 

Mr.  Jones.  Well,  I  think  he  was  competent  to  try  an  ordinary  land 
case  involving  the  cancellation  of  a  homestead  or  something  like  that, 
and  he  is  a  bright  man  and  well  educated,  but  he  appeared  to  me  to 
be  inexperienced.  I  remember  on  one  occasion  he  objected  to  the 
attorneys  for  the  defense  leading  the  witness  on  cross-examination, 
and  on  another  occasion  they  objected  to  his  leading  the  witness  on 
direct  examination,  and  he  said:  **I  was  not  leading  the  witness;  I 
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was  merely  attempting  to  indicate  to  him  what  I  wanted  him  to 
answer." 

Mr.  Graham.  We  have  before  heard  of  a  distinction  without  a 
difference. 

Mr.  Denby.  Mr.  Jones,  which  of  Senator  Heybnrn's  daughters  did 
Mr.  Pugh  marry  1 

Mr.  fK)NEs.  Grey,  you  mean  ? 

Mr.  Denby.  Yes. 

Mr.  Jones.  I  could  not  say. 

Mr.  Denby.  I  was  only  asidng,  because  I  just  recall  that  Mr.  Hey- 
bum  was  inarried  five  years  ago,  and  I  was  wondering  whether  he  was 
married  prior  to  that  time. 

Mr.  Jones.  I  was  told  he  was  a  son-in-law  of  Senator  Heybum. 

Senator  Fletcher.  Mr.  Jones,  let  me  ask  you,  do  you  mean  to  indi- 
cate to  the  committee  that  there  has  not  been  any  serious,  proper 
prosecution  of  these  cases  before  the  courts  up  to  this  time  ? 

Mr.  Jones.  I  think  the  cases  were  prosecuted  seriously,  to  the 
extent  of  the  ability  of  the  prosecutor. 

Senator  Fletcher.  Do  you  mean  to  say  that  any  shortcoming  in 
the  matter  of  the  prosecution  of  the  cases  has  been  due  to  ignorance 
and  not  to  any  purpose  or  intent? 

Mr.  Jones.  I  do  not  say  that  there  was  any  purpose  or  intent  to 
smooth  the  cases  over,  or  anything  of  that  sort. 

Senator  Pubcell.  Did  you  indicate  to  the  department  in  any  way 
your  objection  ? 

Mr.  Jones.  No  ;  it  was  not  my  province  to  indicate  to  the  depart- 
ment.    They  might  think  I  was  insubordinate. 

Mr.  Graham.  What  other  lawyers  out  there  had  tried  such  cases 
prior  to  that  time  ? 

Mr.  Jones.  Such  hearings  ? 

Mr.  Graham.  Yes. 

Mr.  Jones.  I  do  not  remember  any  hearing  of  so  much  importance 
or  of  such  magnitude  and  involving  such  valuable  lands.  lean  not 
remember  any  case,  but  that  case  should  have  been  handled  by  the 
most  competent  attorney  that  the  Government  could  have  gotten, 
according  to  my  way  of  thinking. 

Mr.  Brandeis.  Was  the  Government  employing  about  that  time 
any  counsel  versed  in  law  matters — in  land-law  matters  ? 

Mr.  Jones.  Yes,  sir.  There  was  Mr.  Francis  J.  Heney  was  special 
assistant  to  the  Attorney-General.  He  was  at  San  Francisco.  Then 
Jud^e  Becker — ^Tracey  C.  Becker,  formerly  of  Buffalo,  N.  Y. — was 
special  nrosecuting  attorney,  and  Payton  Gordon  was  at  Boise. 

The  Chairman.  But  was  not  that  m  reference  to  cases  pending  in 
court  and  not  in  the  Land  Office? 

Mr.  Jones.  Yes,  sir;  that  was  in  cases  pending  in  court. 

The  Chairman.  This  was  not  a  case  pending  in  court;  it  was 
Himply  a  hearing. 

Nlr.  Jones.  This  was  a  hearing  pending  before  a  special  commis- 
sioner. 

The  Chairman.  To  take  testimony  to  submit  to  the  Land  Office  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Denby.  What  is  the  status  of  this  case  now,  Mr.  Jones,  this 
Cunningham  group  ? 
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Mr.  Jones.  Why,  the  hearing  have  not  been  completed,  ilr. 
Sheridan  and  Mr.  Magee  are  on  the  way  from  Nome,  where  they  have 
been  taking  some  depositions  of  two  witnesses  who  were  out  of  the 
United  States. 

Mr.  Denbt.  It  is  still  under  trial  ? 

Mr.  Jones.  Yes,  sir. 

The  Chairman.  Do  you  know  the  names  of  those  witnesses  ? 

Mr.  Jones.  Yes,  sir;  Byron  C.  Riblett,  and  Mace  Campbell,  A.  B. 
Campbell,  of  Spokane. 

Mr.  Madison.  Isn^t  it  true,  Mr.  Jones,  that  in  a  proceeding  of  tli^ 
kind  before  the  Commissioner  of  the  Land  Office  that  all  the  testi- 
mony would  be  taken  in  the  form  in  which  this  testimony  was  t^keii 
by  you  gentlemen — that  is,  that  they  would  not  be  oral  hearings 
before  the  commissioner  ? 

Mr.  Jones.  Yes;  the  depositions  are  taken  around  in  different 
parts  of  the  country. 

Mr.  Madison.  Then  the  whole  is  brought  there,  brought  to  thr 
commissioner's  office  in  Washington,  and  he  reads  that  testimony 
over  and  renders  his  decision  ? 

Mr.  Jones.  Or  the  examiner  who  does  renders  the  decision. 

Mr.  Madison.  But,  ultimately,  it  is  the  decision  of  the  commis- 
sioner ? 

Mr.  Jones.  Yes. 

Mr.  Madison.  And  the  strength  of  the  Government's  case  alwiiT> 
depends  upon  the  testimony  in  a  proceeding  of  that  kind  that  is  gatl.- 
ered  in  the  field  ? 

Mr.  Jones.  Yes,  sir 

Mr.  Madison.  There  is  where  the  important  work  is  done,  is  it  not ' 

Mr.  Jones.  Yes,  sir;  although  a  great  deal  of  harm  can  be  done  bv 
ruling  out  certain  evidence  on  the  part  of  the  Government. 

Mr.  Madison.  Does  the  commissioner  in  cases  of  that  kind  pa>.'- 
upon  the  competency  of  testimony  as  to  its  materiality;  in  otht-i 
words,  does  he  rule  upon  the  admissibiUty  of  evidence — the  com- 
missioner in  the  field  ? 

Mr.  Jones.  They  are  all  given  instructions  to  conduct  the  case- 
according  to  the  rules  of  practice.  There  was  one  instance  in  wliich 
Mr.  Magee  ruled  out  a  question  as  immaterial,  incompetent,  ami 
irrelevant,  and  I  thought  it  was  a  very  important  question  aini 
should  have  been  allowed.  It  was  a  question  of  "What  was  your 
intention  at  the  time  you  filed  these  coal  claims,  as  to  w^hat  you 
would  do  with  them?''  and  I  had  an  argument  with  Mr.  Ma^ee  ann 
Mr.  Pugh  about  it  afterwards. 

Mr.  Madison.  That  is  going  a  little  further  than  I  intended. 

Senator  Root.  Who  did  vou  say  ruled  the  question  out  ? 

Mr.  Jones.  Mr.  Magee,  tne  special  commissioner. 

Mr.  Graham.  The  one  who  is  now  in  Rome  ? 

Mr.  Jones.  Yes,  sir. 

Senator  Fletcher.  Then  the  answer  does  not  appear  in  thr 
record  ? 

Mr.  Jones.  No,  sir;  they  ruled  it  out. 

Senator  Purcell.  Does  not  the  record  show  that  ? 

Mr.  Jones.  Yes,  sir. 

Senator  Purcell.  It  shows  the  question  ? 

Mr.  Jones.  Yes,  sir. 
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Senator  Purcell.  And  the  objection  ? 

Mr.  Jones.  Yes,  sir. 

Senator  Purcejll.  But  it  does  not  show  the  answer? 

Mr.  Jones.  No,  sir. 

Mr.  Madison.  I  want  to  ask  you  this  question:  Under  the  rule  of 
practice  of  the  General  Land  Omce,  has  a  commissioner  appointed  to 
take  testimony  the  power  to  pass  upon  the  admissibility  of  testimony  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Madison.  And  he  does  ? 

Mr.  Jones.  Yes,  sir;  he  has  the  power  of  ruling  as  to  whether  or 
not  it  is  material. 

Mp.  Madison.  And  of  excluding  it  from  the  evidence? 

Mr.  Jones.  Yes,  sir.  I  have  had  cases  myself  where  the  commis- 
sioner, who  did  not  know  any  more  law  than  the  law  allowed,  has 
excluded  testimony  on  the  ground  that  it  is  grossly  immaterial. 

Senator  Sutherland.  Let  me  understand  you.  Do  you  say  that 
that  is  one  of  the  rules  of  the  Land  Office? 

Mr.  Jones.  That  is  one  instruction  from  the  (/ommissioner  of  the 
Cienoral  Land  Office;  that  the  commissioner  would  put  a  stop  to 
obviously  irrelevant  testimony,  and  these  commissioners,  as  a  rule, 
throughout  the  country  do  not  know  what  testimony  is  relevant  or 
irrelevant.     They  are  not  attorneys. 

Senator  Purcell.  Wliat  kind  of  commissioners  are  they,  usually  ? 

Mr.  Jones.  They  are  United  States  commissioners.  It  is  about 
the  same  thing  as  a  notary  public,  appointed  by  the  district  judges. 

Senator  Purcelx,.  Appointed  by  the  federal  judges  ? 

Mr.  Jones.  Yes,  sir. 

Senator  Purcell.  And  not  appointed  by  the  Land  Office  ? 

Mr.  Jones.  No,  sir. 

Mr.  Madison.  But  this  man  Magee  was  a  commissioner  appointed 
by  the  Luid  Office  to  take  this  testimony,  was  he  ? 
"  Mr.  Jones.  Yes,  sir. 

Mr.  Madison.  He  was  a  special  commissioner? 

Senator  Purcell.  By  virtue  of  his  office  ? 

Sir.  Jones.  Yes,  sir. 

Mr.  Madison.  Was  he  a  United  States  commissioner? 

Mr.  Jones.  No,  sir;  he  was  an  employee  of  the  General  Land  Office. 

Mr.  Madison.  He  was  a  special  commissioner  delegated  to  take 
this  testimony? 

Mr.  Jones.  Yes,  sir. 

Mr.  Madison.  Now,  as  a  matter  of  fact,  is  it  not  the  rule  of  the 
department  that  these  special  commissioners  who  take  the  testimony 
have  not  the  power  to  pass  generally  upon  the  question  of  the  admis- 
sibility of  testimony,  but  that  they  can  only  stop  obviously  immaterial 
exammations  and  questions  that  it  is  apparent  have  no  real  force  or 
effect  in  the  matter;  that  they  can  stop  an  examination  on  the 
ground  that  it  is  simply  encumbering  the  record  and  accomplishing 
nothing? 

Mr.  Jones.  Yes,  sir. 

Mr.  Madison.  But  their  power  in  that  respect  only  extends  to 
cases  of  that  kind  ? 

Mr.  JoBnes.  Yes,  sir. 

.Senator  Root.  It  is  to  restrain  abuses  ? 
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Mr.  Madison.  That  is  it,  exactly;  it  is  to  restrain  abuses  in  the 
taking  of  testimony,  and  not  generally  to  pass  upon  the  competency 
or  relevancy  or  materiality  of  questions  upon  which  there  may  he 
some  question  as  to  whether  or  not  they  really  are  competem. 
material,  or  relevant  ? 

Mr.  Jones.  The  special  commissioner,  do  you  mean  ? 

Mr.  Madison.  Yes. 

Mr.  Jones.  Yes,  sir. 

Senator  Root.  It  is  the  same  rule  which  governs  masters  in  taking 
testimony  in  equity  cases  in  the  federal  courts  ? 

Mr.  Madison.  Exactly;  they  are  analogouis  to  masters  in  chancerr 
or  persons  appointed  by  courts  of  equity  to  take  testimony  in  equity 
proceedings. 

Mr.  Jones.  Yes,  sir. 

The  Chairman.  Is  it  not  the  rule,  Mr.  Jones,  outside  of  the  point 
referred  to,  that  when  objection  is  made  to  testimony  the  objection 
is  entered  in  the  record  that  the  testimony  is  taken  subject  to  the 
objection  ? 

Mr.  Jones.  Yes,  sir. 

The  Chairman.  Is  that  not  the  rule  and  the  practice  ? 

Mr.  Jones.  Yes,  sir. 

The  Chairman.  In  all  cases  where  the  testimony  is  admitted  and 
the  objection  is  noted  t 

Mr.  Jones.  That  is  the  practice,  but  I  was  trying  a  case  down  in 
Canyon  City,  Oreg.,  in  which  the  United  States  commissioner  showed 
me  instructions  from  the  General  Land  Office  that  he  should  keep  it 
out  entirely  if  he  thought  it  was  immaterial. 

Senator  Purcell.  I  understood  you  to  say  in  this  case  that  that 
was  not  done,  in  reply  to  what  tne  chairman  asked  jou,  namely. 
that  the  question  was  put  on  the  record  and  the  objection  was  made 
and  if  the  objection  was  sustained  the  answer  was  not  taken  down. 

Mr.  Jones.  I  told  him  that  was  the  custom. 

Senator  Purcell.  But  you  say  that  the  answer  was  not  taken 
down  in  tjiis  case. 

Mr.  Jones.  You  mean  in  these  Alaska  cases  i 

Senator  Purcell.  Yes. 

Mr.  Jones.  No,  sir;  it  was  not  taken  in  this  case. 

Senator  Purcell.  So  the  record  does  not  show  what  the  answer 
was? 

Mr.  Jones.  No,  sir. 

Senator  Purcell.  How  would  you  get  before  the  commissioixer  on 
appeal,  or  the  officer,  or  appealing  court — how  would  you  get  before 
the  court  or  officer  in  case  an  appeal  was  taken — error  bemg  baseii 
on  the  refusal  to  permit  that  evidence. 

Mr.  Jones.  I  am  not  justifying  the  action  of  Mr.  Magee  in  ruhiior 
out  evidence. 

Senator  Purcell.  I  am  asking  you  what  would  be  the  practice; 
how  would  you  get  the  testimony  oefore  the  court  ? 

Mr.  Jones.  I  suppose  you  mean-; 

Mr.  Brandeis.  If  you  will  permit  me,  I  am  goin^  to  ask  you,  Mr. 
Jones,  to  explain  to  the  committee  exactly  what  tnis  question  was 
which  was  offered  and  which  the  witness  was  not  permitted  to 
answer  ? 

Mr.  Jones.  The  jquestion  was  what  was  his  intention  at  the  time 
^n  he  filed  on  this  coal  claim  as  to  his  disposition  or  handling  of  it , 
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and  the  other  side  objected  on  the  ground  that  it  did  not  make  any 
diiTerence  what  he  had  in  his  mind;  that  the  only  matter  was  what 
overt  act  was  committed  in  pursuance  of  that  intention. 

Senator  Fletcher.  Who  was  that  witness  ? 

Mr.  Jones.  I  think  that  was  John  A.  Finch,  and  it  was  at  Spokane. 
It  was  during  the  latter  part  of  the  hearing  at  Spokane. 

Senator  Fletcher.  What  group  of  claims  did  it  refer  to  ? 

Mr.  Jones.  The  Cunningham  group  of  claims. 

Senator  Fletcher.  One  minute,  Mr.  Brandeis.  Was  not  this  tes- 
timony taken  in  pursuance  of  stipulation  of  counsel  on  both  sides? 

Mr.  Jones.  I  think  so;  yes,  sir. 

Senator  Fletcher.  Do  you  know  whether  Mr.  McGee  was  men- 
tioned in  that  stipulation  as  the  man  agreed  on  by  the  parties  to  take 
the  testimony  i 

Mr.  Jones.  No;  I  do  not  remember  ever  having  seen  the  stipula^ 
tion. 

The  Chairman.  Senator,  I  think  manifestly  he  would,  because  he 
would  not  have  jurisdiction  to  travel  all  over  the  country  unless 
he  was. 

Senator  Fletcher.  They  might  have  stipulated  the  manner  of 
taking  the  testimony  without  mentioning  the  conmiissioner.  I  think 
it  is  important  to  have  that  stipulation  before  us,  and  I  ask  that  it 
be  put  m  the  record. 

Mr.  Mc(-all.  Mr.  Jones,  was  this  particular  question  taken  down 
by  the  commissioner,  do  you  know? 

Mr.  Jones.  By  the  steno^^rapher  ? 

Mr.  McCall.  By  the  stenographer. 

Mr.  Jones.  I  think  it  was;  i  could  not  say  as  to  that,  because  I  did 
not  read  over  the  testimony,  but  it  was  asked,  and  I  am  pretty  posi- 
tive that  he  took  it  down. 

Mr.  McC'all.  Should  it  appear  in  the  records  of  the  case  that  is 
now  in  the  Land  Office  ? 

Mr.  Jones.  I  suj^pose  the  record  is  in  the  Land  Office;  yes,  sir. 

Mr.  Madison.  Was  this  question  asked  in  connection  with  or  as 
preliminary  to  the  proof  of  overt  acts,  or  did  it  simply  stand  alone  as 
a  question  as  to  the  intention  that  was -formed  in  trie  mind  of  a  man 
unconnected  with  overt  acts  ? 

Mr.  Jones.  You  could  not  t'^U,  bccjiuse  he  was  not  permitted  to 
pursue  the  question  any  further,  but  I  presume  it  was  a  preparatory 
(|uestion  leading  up  to  what  he  did  in  pursuance  of  that  mtention. 

Mr.  ^LiDI80N.  And  was  he  cut  off  from  stating  as  to  what  was  done 
in  pursuance  of  the  intention;  that  is  to  say,  did  the  examination  end 
ri^rht  there — was  he  not  permitted  to  show  overt  acts? 

Mr.  Jones.  No;  he  was  asked  what  he  did  with  his  claim  after  he 
filed  on  it,  but  the  whole  thing  is  largely  based  on  a  man's  intention, 
what  his  intentions  were  at  the  time  tie  filed,  and  what  he  did  in 
pursuance  of  his  intention.  If  he  did  some  act  after  he  had  made  his 
filing  or  after  he  had  made  his  final  proof  and  you  could  prove  that  it 
was  his  intention  at  the  time  he  filed  to  do  that,  it  would  invalidate  the 
claim. 

Mr.  Madison.  Unquestionably  so.  But  standing  alone,  simply  as 
a  question  of  intention,  mental  intent,  it  could  not  be  very  important, 
it  would  have  to  be  connected  with  some  overt  act. 
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Mr.  Jones.  Oh,  of  course.  If  that  question  was  answered  merely 
and  then  dropped,  it  would  not  amount  to  anything;  still  it  would  be 
a  proper  question. 

Senator  Purcell.  Yes,  it  would  as  a  preliminary  question. 

Mr.  Denby.  Would  it  not  be  proper  to  lay  the  foundation  for  the 
overt  act  first  before  you  asked  the  intention? 

Mr.  Jones.  I  should  not  say  so. 

Senator  Sutherland.  I  do  not  understand  yet.  The  question 
asked  was  as  to  his  intention  to  do  what  ? 

Mr.  Jones.  What  he  intended  to  do  with  his  claim  and  how  he 
intended  to  develop  it.  The  question  was  a  preliminary  one,  because 
if  he  had  said  he  intended  to  keep  it  himself  and  develop  it  at  his  own 
expense,  that  on  its  face  would  nave  been  ridiculous,  for  one  man  to 
develop  160  acres  of  coal,  and  that  was  a  preliminary  question  in 
order  to  break  down  any  statement  that  he  might  make,  or  get  his 
admission  as  to  what  he  intended  to  do. 

Senator  Sutherland.  Suppose  he  had  stated  he  intended  to  put 
it  in  with  other  claims — form  a  combination  with  other  people ! 

Mr.  Jones.  If  he  intended  to  consoUdate  with  other  people,  that 
would  have  invaUdated  the  claim. 

Senator  Sutherland.  His  intention  to  do  that  would  ? 

Mr.  Jones.  No.  As  I  understood  the  question  it  was  preliminaiy, 
and  the  next  question  would  be  what  would  you  do. 

Senator  Sutherland.  After  he  had  acquired  title,  would  com- 
bining with  other  people  invalidate  his  claims  1 

Mr.  Jones.  If  he  had  had  the  intention  at  the  time  he  filed  on  the 
claim 

Senator  Root.  Answer  Senator  Sutherland's  question. 

Senator  Sutherland.  If  he  had  actually  combined  with  other 
people  after  acquiring^  a  title,  that  would  not  have  been  unlawful  1 

Mr.  Jones.  I  consider  it  so,  yes,  sir;  if  he  had  the  intention— 
you  mean  if  he  had  the  intention  at  the  time  he  filed  1 

Senator  Sutherland.  No,  that  is  not  my  (question  now.  Suppose 
an  individual  locates  a  coal  claim  and  acquires  absolute  title  to  it; 
then,  do  you  mean  to  say  it  is  unlawful  for  him  after  acquiri]i|p  the 
title  to  combine  with  other  owners  of  coal  claims  1 

Mr.  Jones.  No,  sir;  I  do  not. 

Senator  Sutherland.  It  is  not  t 

Mr.  Jones.  No,  sir. 

Senator  Sutherland.  Then,  is  a  secret  intention  in  the  mind  of 
a  locator,  with  no  steps  taken,  before  he  acquires  title,  to  carry  it 
out,  a  mere  secret  intention  to  combine  with  others  afterwards,  is  that 
unlawful  i 

Mr.  Jones.  If  you  can  show  his  secret  intention  at  the  time  he 
filed  and  show  other  acts  that  have  been  done  by  him  all  along,  prior 
to  acquiring  title,  in  pursuance  of  that  intention,  and  then  after  he 
acquires  title,  he  then  comes  out  in  the  open  and  takes  an  action  in 
the  matter  and  combines  it,  I  should  think  that  would  be  sufficient 
to  cancel  the  claim. 

Senator  Sutherland.  Only  as  reflecting  light  upon  the  underst  anti 
ing  between  the  parties  before  the  title  is  obtained  ? 

Mr.  Jones.  Yes,  sir. 

Senator  Root.  Was  your  difference  with  Mr.  Sheridan  and  ilr 
Pugh  about  the  way  of  conducting  the  case  based  on  the  views  of  thf 
law  which  you  now  express  here  ? 
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Mr.  Jones.  Yes,  sir. 

Mr.  Denby.  Did  I  understand  you  a  moment  ago  to  say  that  if  a 
witness  under  these  circumstances  testified  that  he  had  no  intent  to 
combine,  but  intended  to  work  his  160  acres  alone,  it  would  be  mani- 
festly absurd,  because  he  could  not  do  it. 

Mr.  Jones.  Yes,  sir;  because  we  have  statements 

Mr.  Denby.  I  am  just  trying  to  get  at  the  facts.  What  would  be 
the  purpose  of  anybody  to  me  on  a  coal  claim  if  he  could  not  have  the 
intent  to  combine  with  somebody  else,  and  if  he  could  not  work  his 
claim  alone,  what  would  be  his  purpose  in  filing  the  claim  ? 

Mr.  Jones.  That  is  what  I  have  always  wondered  myself. 

Mr.  McCall.  Would  not  that  be  simply  this,  that  the  law  as  ypu 
understood  it,  was  ridiculous  i 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  I  would  like  to  have  you  state  a  little  more  fully 
what  you  meant  in  answering  Senator  Koot's  question;  whether  the 
differences  of  opinion  between  you  and  Mr.  Sheridan  and  Mr.  Pugh 
as  to  the  wajr  in  which  these  claims  should  be  conducted  were  based 
upon  your  view  of  the  law,  as  stated — ^the  only  differences  you  had 
between  them  in  relation  to  this  one  Question  which  came  up  before 
Commissioner  McGee  and  which  he  ruled  out  1 

Mr.  Jones.  No.  I  had  on  several  different  occasions  told  Mr. 
Sheridan  that  I  had  an  intimate  knowledge  of  the  attitude  of  these 
respective  affiants  at  the  time  thev  made  their  affidavits  as  to  what 
thev  were  talking  about,  because  I  knew  what  I  had  asked  them  about, 
ana  to  use  as  an  lUustration  the  case  of  Fred  H.  Mason  of  Spokane.  1 
went  to  Mr.  Mason's  place  of  business  and  talked  with  him  about  these 
coal  claims,  and  he  conversed  with  me  very  freely,  because  I  told 
him  that  Judge  BaUin^r  stated  that  if  the  laws  were  in  such  a  con- 
dition that  a  man  coula  not  combine  these  claims  to  a  certain  extent, 
he  was  going  to  see  what  legislation  could  do  for  them  before  CJongress; 
and  that  opened  their  mouths.  They  were  very  free  to  talk  about  the 
cases  then.  And  I  went  back  to  my  room  at  the  hotel  and  wrote  out 
his  statement,  so  far  as  he  had  given  it  to  me,  and  then  I  took  it  back 
to  him,  and  he  signed  it.  He  stated  he  wanted  to  go  down  to  see  his 
attorney  before  signing  it.  His  attorney  was  a  man  bv  the  name 
of  Wakefield,  down  in  Spokane.  He  also  wanted  to  talk  with  Mr. 
A.  B.  Campbell.  So  we  went  down.  But  I  might  say,  though,  in  this 
affidavit,  up  to  the  time  that  we  started  for  his  attorney,  he  was 
giving  what  his  intention  was  at  the  time  he  filed  on  the  coal  claim, 
as  to  combining  with  other  claims.  He  said  he  intended  at  the  time 
he  filed  to  combine  his  claim  with  the  others  in  the  group  of  33 
entries,  form  a  corporation,  and  issue  stock. 

We  went  down  to  Mr.  Wakefield's  office,  and  talked  with  Mr. 
Campbell  and  Mr.  Wakefield,  and  Mr.  Mason  and  Mr.  Campbell  and 
Mr.  Wakefield  went  over  to  the  other  side  of  the  room  and  conversed 
together,  and  then  they  came  back  and  told  me  that  one  of  their 
representatives  had  a  deal  on  with  the  Guggenheims  and  that  he  was 
in  the  East,  this  renresentative,  and  that  it  was  thought  the  deal 
would  go  through,  wnerebv  they  would  part  with  an  interest  in  their 
claims  ror  $250,000.  I  aclded  all  of  that  after  we  went  down  to  Mr. 
Campbell's  office,  and  Mr.  Mason  signed  the  affidavit  and  Mr.  Camp- 
bell corroborated  it. 

When  Mr.  Mason  was  on  the  stand  he  said:  ''Yes,  I  remember 
Kir.  Jones  coming  to  my  office  and  conversing  with  me  about  the  coal 
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claims,  and  then  going  to  his  room  and  writing  it  out.  When  he  c&me 
back  I  complimented  him  on  the  correctness  of  his  statement;"  and 
that  is  where  I  asked  Mr.  Sheridan  to  ask  him  if  it  was  a  fact  that  the 
affidavit  only  extended  so  far  before  we  went  down  to  Wakefield's 
office,  because  he  said:  '^Although  I  have  stated  an  intention  to  com- 
bine and  form  a  corporation,  I  was  referring  only  to  the  Guggenheim 
deal,  which  took  place  after  we  got  our  final  certificates." 

And  then  other  witnesses  made  statements  that  were  not  true,  and 
I  thought  it  was  proper  that  Mr.  Sheridan  should  cross^xamine  him 
pretty  stiffly  on  that  point  and  get  him  either  to  admit  or  deny  the 
statement  I  had  given  Sheridan  as  being  the  truth,  and  then  we 
could  rebut  if  they  denied  it.  "  No,"  he  said,  "  I  could  go  on  the  stand 
at  the  close  of  the  case  and  rebut  all  I  wanted  to." 

Mr.  Brandeis.  Mr.  Jones,  you  were  subpoenaed  some  weeks  ago 
to  come  here;  why  did  not  you  come  before? 

Mr.  Jones.  I  was  assisting  Mr.  Francis  J.  Heney,  in  the  Binger- 
Herrman  trial. 

Mr.  Brandeis.  How  long  were  you  engaged  in  that  ? 

Mr.  Jones.  Five  weeks. 

Mr.  Olmsted.  Have  you  ever  had  any  experience  as  a  trial  lawyer 
yourself  ? 

Mr.  Jones.  Nothing  except  the  trial  of  contest  cases,  such  as  Mr. 
Sheridan  had  had  before.  1  did  not  consider  I  was  competent  to  try 
those  Cunningham  cases  myself. 

Mr.  Olmsted.  You  say  you  do  or  do  not  ? 

Mr.  Jones.  I  say  I  do  not.  I  would  not  like  to  have  had  the 
responsibility  of  them. 

Mr.  Madison.  What  was  Mr.  Pugh's  qualifications  as  a  trial 
lawyer,  if  you  know  ? 

Mr.  Jones.  Well,  I  could  not  say,  because  I  had  not  had  any 

Mr.  Madison.  How  old  a  man  is  he? 

Mr.  Jones.  Mr.  Pugh  is  about  40, 1  think;  38  or  40  years  old. 

The  Chairman.  Did  he  belong  to  the  law  division  in  the  Land 
Office? 

Mr.  Jones.  Yes,  sir. 

Mr.  Brandeis.  Do  you  know  what  his  salary  is? 

Mr.  Jones.  I  think  he  gets  $2,000  a  year. 

Mr.  Graham.  Is  McKee  a  law3"er? 
•     Mr.  Jones.  Why,  I  think  so.     Yes.     He  passes  on  contest  cases  and 
writes  opinions  and  decisions. 

Mr.  uraham.  Has  he  had  any  experience  in  the  practice  of  the 
law? 

Mr.  Jones.  I  couldn't  say,  except  I  know  he  has  had  considerable 
experience  in  the  General  Land  Office  in  writing  up  decisions  on 
contest  cases.     I  do  not  know  what  active  practice  ne  nas  had. 

Mr.  Brandeis.  Was  there  anything  unusual,  Mr.  Jones,  in  having 
this  case  heard  as  it  was,  in  the  manner  in  which  it  was  heard  with- 
out passing  before  the  register  and  receiver  ? 

Mr.  Jones.  Wliy,  yes.  It  is  customary  for  the  depositions  to  lx» 
taken  and  forwarded  to  the  United  States  land  office  for  the  district 
in  which  the  lands  are  located,  and  let  the  register  and  receiver  pass 
upon  them,  and  then  they  are  transmitted  to  the  General  L«and 
Ollice  and  the  commissioner  either  affirms  or  reverses  the  decision 
of  the  register  and  receiver,  and  then  they  go  up  to  the  Secretary 
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of  the  Interior,  and  the  Secretary  either  affirms  or  reverses  the  Com- 
missioner of  the  Greneral  Land  Office.  But  through  stipulation  they 
agreed  that  they  should  take  the  deposition  in  the  United  States 
and  do  away  with  the  register  and  receiver  passing  upon  them  at  all. 

Senator  Root.  What  was  the  name  of  tne  register  and  receiver  f 

Mr.  Jones.  P.  M.  MuUin  was  the  receiver  and  John  W.  Dudley 
was  the  register. 

The  Chairman.  The  son  of  the  receiver  was  interested  in  one  of 
the  Cunningham  claims  ? 

Mr.  Jones.  Yes,  sir;  Ignatius  Mullin. 

The  Chairman.  And  the  receiver  himself  had  a  pecuniary  con- 
sideration, did  he  not  ? 

Mr.  Jones.  The  receiver's  son  and  one  or  two  of  his  daughters 
had  coal  claims,  and  the  receiver  himself  had  put  up  the  money,  or 
advanced  the  money,  for  Ignatius  Mullin  for  the  disbursements  on 
this  Cunningham  coal  claim. 

The  Chairman.  Did  you  not  consider  it  wise  to  take  these  cases 
away  from  them  when  they  had  that  interest  ? 

Mfr.  Jones.  Yes,  sir;  I  should  say  so. 

Mr.  Brandeis.  Had  you  ever  known  of  any  case  in  all  your  ex- 
perience in  the  Land  Office  where  the  hearings  before  the  register 
and  receiver,  or  before  the  register  or  receiver,  was  dispensed  with  1 

Mr.  Jones.  No,  sir.  I  will  tell  you  how  they  do.  Wnen  one  of  the 
officials  has  a  pecuniary  or  other  interest  in  the  claim,  they  will 
assign  a  special  agent  or  some  other  official  to  sit  in  his  place  during 
the  hearing. 

Mr.  Brandeis.  V/as  there  any  reason,  so  far  as  you  know,  why 
that  general  practice  of  substituting  some  other  disinterested  register 
or  receiver  or  special  agent  should  not  have  been  adopted  in  this 
case? 

Mr.  Jones.  No,  sir. 

Mr.  Brandeis.  We  have  here,  Mr.  Chairman,  what  is  said  to  be  a 
correct  copv,  which  came  from  the  Forestry  Service,  of  the  record,  so  far 
as  it  is  made,  of  the  testimony  and  the  putting  in  of  these  affidavits  and 
the  rejection  or  admission  of  evidence.  I  would  like  to  oifer  that 
record  now  for  the  single  purpose  of  being  referred  to,  so  far  as  the 
members  of  the  committee  and  counsel  desire,  as  showing  the  degree 
of  competency  shown  by  the  trial  lawyer  in  the  conduct  of  these 
important  cases — the  trial  lawyer  for  the  Government,  I  mean. 

The  Chairman.  You  mean  the  entire  record? 

Mr.  Brandeis.  I  think  the  entire  record  should  be  admitted,  but 
of  course  it  is  not  necessarv  to  print  it.  I  offer  it  merely  for  purposes 
of  reference  and  so  that  the  members  of  the  committee  and  counsel, 
so  far  as  they  desire,  mav  refer  to  it. 

The  Chairman.  You  clo  not  ask  to  have  it  printed  as  a  part  of  the 
record  ? 

Mr.  Brandeis.  Certainly  not.  I  have  only  examined  a  small  part 
of  it  myself :  but  at  the  beginning  of  the  record  you  will  find,  starting 
out  these  affidavits 

Mr.  Olmsted.  If  it  is  a  proper  or  necessary  tiling  for  the  committee 
to  pass  on,  why  should  it  not  go  into  the  record  like  anything  else  1  ^ 

Mr.  Brandeis.  There  is  a  very  large  amount  of  it;  the  record  is 
VPTT  voluminous ;  but  I  think  the  members  of  the  committee  might 
desire,  in  connection  with  the  testimony  of  Mr.  Jones,  to  read  over 
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the  first  part  of  it.  I  have  only  read  a  very  small  part  of  it  myself; 
I  have  only  seen  it  this  morning;  but  the  committee  could  read  over 
ten  or  fifteen  pages,  or  perhaps  even  less,  which  will  contain  the 
action  of  Mr.  Sheridan  in  introducing  at  the  very  outset,  and  throwing 
down  upon  the  table,  these  affidavits  of  the  Cunningham  clainiants. 
Then,  also,  at  some  other  places  the  forms  of  questions,  or  in  this 
particular  question,  which  Commissioner  McGee  rejected,  dealing 
with  the  intent  of  the  party. 

The  Chairman.  Well,  now,  Mr.  Brandeis,  this,  according  to  your 
statement,  is  only  for  the  purpose  of  showing  that  this  man  Sherid&n 
was  incompetent  ? 

Mr.  Brandeis.  For  so  great  a  case. 

The  Chairman.  For  a  case  of  that  kind.    That  is  your  only  purpose! 

Mr.  Brandeis.  That  is  the  only  purpose  now.  There  are  one  or 
two  passages  I  may  want  to  introduce  for  another  purpose,  but  I  will 
select  those  and  introduce  them  seperately. 

Senator  Root.  Mr.  Chairman,  I  think  this  whole  record  ought  to 
be  accepted  and  printed.  If  it  is  worth  the  while  of  six  Senators 
and  six  Members  of  the  House  to  sit  here  day  after  day  and  week  after 
week,  taking  testimony,  it  is  worth  our  while  to  print  that  record 
which  contains  real  evidence  regarding  the  subject  we  are  investigat- 
ing. Indeed,  it  is  hardly  fair  to  counsel,  who  is  trying  the  case  for 
the  Government,  to  pass  upon  its  competency  without  having  the 
record.     I  move  that  the  record  be  accepted  and  printed. 

Mr.  Brandeis.  I  would  like  to  state,  if  I  may,  that  the  evidence  I 
have  attempted  to  bring  out  is  not  in  any  way  a  criticism  of  Mr. 
Sheridan.  He  is  not  to  be  criticised  for  the  fact  that  he  was  put  into 
this  case  a  year,  a  year  and  a  half,  or  two  years  after  he  passed  out 
of  the  law  school  and  had  so  slight  an  experience.  It  is  rather  as 
reflecting  upon  his  superiors,  who  had,  for  a  case  of  this  magnitude, 
selected  an  attorney,  nowever  bright  or  brilliant  he  may  be,  who  had 
so  slight  an  experience. 

Mr.  Olmsted.  We  have  no  evidence  as  to  the  amoimt  of  experience 
he  has  had,  and  I  do  not  know  whether  counsel  ought  to  testify  on 
that  point. 

Mr.  Brandeis.  I  beg  your  pardon,  Mr.  Olmsted.  This  witness 
has  testified,  and  I  accept  his  statement  as  a  fact. 

Mr.  Olmsted.  In  listening  to  Mr.  Glavis  I  thought  he  thought 
very  highly  of  Mr.  Sheridan. 

Mr.  Brandeis.  Yes;  as  to  his  intent.  And  this  witness  does  also. 
I  was  very  anxious  that  there  should  not  go  into  the  record  anything 
like  a  charge  against  Mr.  Sheridan,  anythmg  other  than  inexperience. 

Senator  KooT.  You  have  clearly  made  a  charge,  and  a  very  in- 

I'urious  one;  nothing  could  be  more  injurious  than  the  chaige  you 
lave  made  against  him,  and  I  think  it  is  but  fair  that  the  entire  record 
of  the  case  that  has  been  tried  should  be  presented. 

Mr.  Brandeis.  I  should  be  very  glad  indeed  to  have  it  ln« 
Mr.  Graham.  Do  you  claim  that  you  have  already  shown  that  the 
department    knew  of  Sheridan's  inexperience,  and  have  you    anv 
further  evidence  along  that  line  ? 

Mr.  Brandeis.  We  expect  to  show  that  the  department  knew, 
must  have  known,  and  if  they  did  not  know  certainly  were  guilty  of 
very  gross  negligence  and  neglect,  if  they  did  not  know  the  extent  of 
Mr.  Sheridan's  experience;  and  the  charge  is  against  the  department 
in  having  put  on  this  important  case  a  man  of  such  slight  experience. 


INVESTIQATION  INTEBIOB  DEFT.  AKD  BUBEAU  OF  FOBESTBY.        975 

The  Chaibman.  Mr.  Jones,  I  want  to  ask  you  a  few  questions.  You 
sav  that  Mr.  Sheridan  had  been  trying  some  coal  cases  in  Colorado? 

Mr,  JoKBS.  Yes,  sir. 

The  Chaibman.  Were  those  cases  tried  in  court  or  before  a  com- 
missioner t 

Mr.  JoKBS.  The  hearings  were  before  a  commissioner,  as  I  under- 
stand it. 

The  Chaibman.  Had  he  been  successful  in  those  cases  ? 

Mr.  Jones.  That  I  could  not  say. 

The  Chaibman.  You  do  not  know  anything  about  that  1 

Mr.  Jones.  No,  sir.  All  I  know  about  it  is  what  he  told  me  him- 
self about  the  cases  that  he  had  tried. 

The  Chaibman.  Now^  you  think  that  Sheridan  was  incompetent, 
or  was  he  corrupt  in  this  manner  in  taking  this  testimony  ? 

Mr.  Jones.  I  think  he  was  unwise  in  the  method  in  which  he 
tried  the  cases.  I  do  not  charge  him  with  bein^  corrupt,  and  I  think 
he  is  veiT  bright  and  competent.  All  I  intended  to  say  was  that  I 
do  not  think  he  adopted  the  proper  method  in  the  trial  of  these 
cases.  It  is  a  matter  of  opinion,  and  I  suppose  attorneys  will  differ 
anywhere  on  the  method  of  trying  a  case. 

Senator  Fletcheb.  Do  you  mean  to  say  that  he  lacked  experi- 
ence, too  t 

Mr.  Jones.  I  said  that  I  thought  his  methods,  his  manner  in 
addressing  a  witness  and  method  of  examining  and  eyerything  taken 
together,  would  lead  me  to  belieye  that  he  was  not  a  man  of  a  great 
deal  of  experience. 

Mr.  Obaham.  Do  you  know  whether  Sheridan  had  knowledge  of 
the  yast  amount  of  property  inyolyed  in  the  hearings  f 

Mr.  Jones.  Yes ;  he  aid. 

The  Chaibman.  Mr.  Vertrees,  haye  you  anything  to  say  on  this 
point  t 

Mr.  Vebtbees.  I  was  only  going  to  make  this  suggestion,  that  I 
hope  the  suggestion  or  the  motion  of  Senator  Root  to  print  this 
report  would  DC  sustained.  You  will  recall  that  this  is  the  case  that 
the  original  records  were  sent  down  and  were  now  sealed  up  in  the 
yault  and  were  sent  back  by  your  direction.  Inquiry  has  deyelo[>ed 
that  there  are  two  office  copies,  one  which  Mr.  Sheridan  has  with 
him,  where  they  are  taUn^  eyidence  now  in  Paris,  and  one  which 
counsel  for  the  defendants  lias.  This  copy  which  we  now  haye  has 
been  sent  here  under  the  directions  of  this  committee  from  the  Land 
Office. 

^  The  Chaibman.  No;  from  the  Agricultural  Department,  with  the 
signature  of  Secretary  Wilson. 

Mr.  Vebtbees.  We  presume  it  must  be  a  correct  one.  I  haye  no 
doubt  it  is,  and  I  sincerely  trust  that  it  will  be  put  in  such  shape  that 
it  can  be  examined  by  eyeryone. 

Mr.  Bbandeis.  We  will  be  yery  glad  to  haye  it  go  into  the  recx)rd. 

The  Chaibman.  The  committee  has  heard  Mr.  Koot^s  motion  that 
this  whole  report  be  admitted  and  printed. 

Mr.  Madison.  I  make  the  suggestion  that  it  be  printed  as  a  sepa* 
rate  yolume,  or  as  an  appendix. 

The  Chaibman.  But  that  it  be  printed  as  a  part  of  the  case  ? 

Mr.  Madison.  Yes;  but  as  a  separate  yolume  or  as  an  appendix. 

(The  motion  as  amended  was  agreed  to.) 
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The  Chairman.  This  record  you  have  offered  in  evidence  will  l>e 
admitted  and  printed  as  a  separate  document.     Now^  go  ahead. 

Mr.  Denbt.  Mr.  Jones,  is  Mr.  Sheridan  still  on  the  Cunninghaic 
cases? 

Mr.  Jones.  Yes,  sir. 

Mr.  Denbt.  And  in  full  charge  of  them  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Denbt.  I  want  to  ask  if  any  of  the  Alaska  coal  filings  of  any 
group  have  gone  to  final  patent  yet  that  you  know  of  ? 

Mr.  Jones.  I  understand  that  patents  are  written  up  in  some  of 
Uiem,  but  whether  or  not  the  claimants  have  received  them  or  not 
I  could  not  say. 

Mr.  Denbt.  Title  has  not  yet  passed  out  of  the  Government  into 
anv  private  claimants  ? 

Mr.  Jones.  Not  to  my  knowledge. 

Mr.  Madison.  In  your  reference  to  patents  being  written  up,  you 
mean  the  writing  up  of  the  patents  after  the  Love  report  was  acted 
upon? 

Mr.  Jones.  Yes,  sir. 

Mr.  Madison.  There  has  been  no  recent  writing  of  patents? 

Mr.  Jones.  Not  that  I  know  of. 

Mr.  Madison.  And  you  have  no  intimation  as  to  that  ? 

Mr.  Jones.  I  could  not  say  on  that. 

Mr.  !Madison.  You  referred  merely  to  that  old  writing  up  of  the 
patents  years  ago  on  the  Love  report  ? 

Mr.  Jones.  Yes,  sir. 

Senator  Fletcher.  Mr.  Jones,  I  want  to  ask  you  a  question.  I 
understood  you  to  criticise  the  order  of  the  department  in  having 
these  cases,  in  directing  these  cases  to  be  heard  by  special  commis- 
rioner,  instead  of  being  heard  by  the  register  and  receiver  in  the 

usual  way  ?  .  .  .        .       " 

Mr.  Jones.  I  do  not  think  I  criticised  it.  I  merely  answered  the 
questions  that  Mr.  Brandeis  asked  me. 

Senator  Fletcher.  Do  you  criticise  it  ? 

Mr.  Jones.  Well,  I  do  not  presume  to  criticise. 

Senator  Fletcher.  Do  you  see  any  way  in  which  the  interests  of 
the  Government  would  suner  by  adopting  that  method  in  preference 
to  the  usual  method;  and^  if  so,  state  where  and  how. 

Mr.  Jones.  Well,  only  m  this  way:  A  register  and  receiver  is  in- 
structed to  use  what  personal  knowledge  he  has  of  the  facts  in  any  case 
in  writing  up  a  decision  on  it  or  in  passing  upon  the  vaUdity  of  any 
proof,  and  it  the  register  and  receiver  at  Juneau,  Alaska,  had  some 
intimate  knowledge  of  the  facts  in  this  case  which  did  not  come  out 
at  the  hearing,  I  should  tliink  that  would  influence  them  in  writing 
their  decision. 

Senator  Fletcher.  Do  you  see  any  other  way  in  which  the  Gov- 
ernment might  have  suffered  or  might  suffer  ? 

Mr.  Jones.  I  can  not  think  of  any  just  now. 

Senator  Fletcher.  You  can  not  think  of  any  other  way  i  Now,  I 
understood  you  to  say  that  the  register  and  receiver  at  Juneau  were 
disqualified  oecause  of  the  interest 

The  Chairman.  The  receiver  was  disqualified  owing  to  interests  of 
his  son  in  these  claims. 

Senator  Fletcher.  Well,  tlie  receiver  was  disqualified. 
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Mr.  Graham.  And  the  register  also.     He  had  prepared  papers 

The  Chairman.  Both  of  them  were 'disqualified. 

Mr.  Jones.  How  was  the  register  disqualified,  may  I  ask  ? 

Mr.  Vertrees.  The  Cumiingham  iournal  showed  that  he  had  been 
paid  S250  for  preparing  papers  for  tne  Cunningham  group. 

Mr.  Jones.  I  do  not  tnink  that  matter  had  come  to  the  knowledge 
of  the  commissioner  at  that  time,  though. 

Mr.  Vertrees.  It  was  filed  in  May,  1908. 

Mr.  Jones.  Well,  I  understand  when  the  matter  was  presented  to 
the  conmiissioner  with  the  request  to  have  Mr.  Dudley  dismissed 
from  office,  that  he  objected  to  it  because  it  would  raise  a  row  with 
Ehidley's  father. 

Senator  Sutherland.  Assuming,  for  the  sake  of  the  question, 
that  the  register  and  receiver  were  disqualified  in  the  maimer  sug- 
gested,  then  it  would  necessitate  the  calling  in  of  another  register  and 
receiver  or  the  sending  of  a  special  agent  there  ? 

Mr.  Jones.  Yes,  sir. 

Senator  Sutherland.  And  they  would  have  no  personal  knowl- 
edge,  any  more  than  the  special  commissioner  who  actually  was 
appointed  ? 

Mr.  Jones.  No,  sir. 

Senator  Sutherland.  So  that  if  these  men  were  dis(}ualified,  then 
the  reason  that  you  have  given  for  the  Government  being  prejudiced 
would  not  apply  ? 

Mr.  Jones.  Did  I  give  any  reason  ? 

Senator  Sutherland.  Yes;  you  stated  that  the  register  or  re- 
ceiver would  put  in  his  report  what  he  knew  about  the  matter  per- 
sonally. 

Mr.  Jones.  Yes. 

Senator  Sutherland.  Or  what  they  knew  about  the  matter 
personally. 

Mr.  Jones.  Oh,  yes.  I  do  not  think  that  I  stated  at  any  time  that 
the  Government  was  prejudiced  by  the  action  in  removing  it  from 
tlie  register  and  receiver.  I  said  it  was  unusual,  but  I  did  not  say  it 
would  prejudice  the  case  at  all. 

Senator  Sutherland.  Do  you  think  it  was  prejudiced  in  any  way  t 

Mr.  Jones.  I  do  not  think  so. 

Senator  Sutherland.  By  that  action  ? 

Mr.  Jones.  No;  because  I  do  not  know  anything  about  it. 

Senator  Sutherland.  Do  ^ou  think  there  was  any  improper  pur- 
pose on  the  part  of  anybody  in  having  that  done  ? 

Mr.  Jones.  No;  I  do  not  think  anything  about  it  one  way  or  the 
other,  because  I  do  not  know  what  their  intention  was. 

The  Chairman.  Now,  Mr.  Jones,  is  it  not  a  fact  that  in  all  con- 
tested cases,  where  there  is  a  contest  or  a  controversy,  that  they 
would  never  stop  with  the  decision  of  the  register  and  receiver,  but 
the  case  is  always  taken  up  to  the  commissioner  ? 

Mr.  Jones.  That  is  my  understanding  of  the  routine  work. 

The  CHAmMAN.  So  that  practically  in  this  case,  this  case  on 
account  of  its  importance  would  inevitably  have  come  up  to  the 
eommifisioner  for  aecision,  would  it  not  ? 

Mr.  Jones.  I  should  think  so. 

The  Chairman.  And  the  only  advantage  you  could  get  by  trying 
it  before  the  register  and  receiver  would  be  to  get  their  opinion  in  the 
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first  instance^  but  a  case  of  this  kind  would  ultimately  be  passed  upon 
by  the  commissioner  and  finally  by  the  Secretary— isn't  uiat  true  f 

Mr.  Jones.  Yes,  sir. 

The  Chaibman.  So  that  there  could  not  have  been  any  harm  done 
in  this  case  on  that  account — ^isn't  that  true  ? 

Mr.  Jones.  Not  that  I  can  see. 

Mr.  Gbaham.  Would  it  not  be  hann  if  the  record  of  the  evidence 
which  went  to  the  conmiissioner  excluded  material  evidence  which 
ou^ht  to  have  developed;  as  in  the  case  you  have  cited  ? 

Mr.  Jones.  Yes;  that  might  happen  before  the  special  commis- 
sioner. 

The  Chaibman.  That  was  not  a  case  pertaining  to  the  decision  of 
the  register  and  receiver. 

Mr.  Bbandeis.  You  stated,  Mr.  Jones,  in  answer  to  Senator  Suther- 
land's question  that  you  did  not  know  what  the  intention  was  or  the 
reason  why.  Don't  you  know  that  it  was  said  that  the  reason  why 
they  omitted  the  hearing  before  the  register  and  receiver  was  to  save 
time  and  expense  t 

Mr.  Jones.  Well,  I  don't  remember  ever  having  heard  that,  but 
that  would  be  a  very  reasonable  conclusion.  I  do  not  remember  ever 
having  heard  that,  but  that  is  the  only  object  I  could  see;  it  would 
save  a  lot  of  time  and  expense. 

Mr.  Bbandeis.  Would  it  not  save  the  same  amount  of  time  and 
expense  in  eveiy  case  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Bbandeis.  And  you  say  you  have  not  known  of  any  other  case 
where  it  was  done  1 

Mr.  Jones.  No,  sir. 

Mr.  Olmsted.  Have  you  ever  known  of  any  other  case  where  the 
renter  and  receiver  were  disqualified  by  reason  of  interest  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Olmsted.  What  was  done  in  those  cases  ? 

Mr.  Jones.  A  special  agent  was  sent  up  by  the  Land  Office  to  take 
the  place,  to  sit  in  the  hearing  and  render  the  decision  in  place  of  the 
roister  and  receiver. 

Mr.  Olmsted.  Were  they  in  Alaska  i 

Mr.  Jones.  No;  I  was  assigned  to  one  case  in  Seattle,  and  other 
agents  have  been  assigned  to  different  places  in  Oregon. 

Mr.  Olmsted.  Does  it  take  a  more  competent  person  to  present 
evidence  to  the  commissioner  than  to  act  as  commissioner  himself  ? 

Mr.  Jones.  I  beg  your  pardon. 

Mr.  Olmsted.  In  these  hearings  before  the  commissioner,  or  the 
register  and  receiver,  does  it  take  a  more  competent  person  to  present 
the  evidence  than  it  does  to  pass  upon  it  as  receiver,  or  register,  or 
commissioner  ? 

Mr.  Jones.  Well,  that  is  a  matter  of  opinion. 

Mr.  Olmsted.  Well,  I  am  asking  you  for  your  opinion  ? 

Mr.  Jones.  I  should  say  that  the  man  who  passes  upon  the  mate- 
riality of  the  evidence  should  be  more  conversant  with  the  law  than 
the  man  who  presents  it,  but  not  necessarily  so.  The  man  who  is 
presenting  it  may  know  a  great  deal  more  than  the  person  who 
passes  upon  it. 

Mr.  Olmsted.  You  said  you  yourself  have  sat  as  commissioner  to 
hear  the  testimonv  in  some  of  these  cases? 
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Mr.  Jones.  I  have  known  of  agents  sitting — it  is  merely  a  formal 
matter — I  have  known  of  agents  who  have  feen  in  the  service  not  a 
year,  and  who  have  had  little  or  no  experience,  sitting  in  cases  of 
this  sort. 

Mr.  Olmsted.  Well,  was  there  anything  unusual  in  sending  Mr. 
Sheridan  t  What  was  his  position  under  the  Government  at  the  time 
he  presented  the  evidence  m  these  cases  ? 

)ir.  Jones.  He  was  special  agent  for  the  General  Land  OfRce. 

Mr.  Oi-MSTED.  It  is  customary  to  have  the  evidence  presented  by  a 
special  agent  t 

Mr.  Jones.  Yes,  sir. 

Mr.  Olmsted.  Mr.  Sheridan  had  been  sent  there  to  take  the  place 
of  Mr.  Glavis,  or  else  Mr.  Glavis  would  have  presented  it  1 

Mr.  Jones.  Yes,  sir. 

Mr.  Olmsted.  Has  Mr.  Glavis  had  any  more  experience  in  the  law 
than  Mr.  Sheridan  t 

Mr.  Jones.  I  think  so.  I  do  not  think  he  is  a  lawyer,  but  I  think 
he  knows  more  law  than  Mr.  Sheridan. 

Mr.  Olmsted.  Is  he  a  lawyer  at  all  ? 

Mr.  Jones.  He  has  not  been  admitted  to  the  bar,  as  I  imderstand 
it,  but  has  had  verv  considerable  experience  in  coal  cases  particularly. 
He  assisted  Mr.  Hoyt  in  the  preparation  of  the  Portland  Coal  and 
Coke  Company  cases  before  Judge  Hanford. 

Mr.  Olmsted.^  I  merely  wanted  to  get  at  it,  if  there  is  anything 
unusual  in  sendii^  a  special  ageht  to  present  this  testimony. 

Mr.  Jones.  It  is  rather  unusual  to  send  a  special  agent  from  an- 
other division  entirely  to  try  cases  that  another  agent  has  worked 
up,  unless  there  is  something  against  the  agent  who  worked  the  cases 
up. 

The  Chairman.  Mr.  Jones,  did  you  not  feel  that  this  was  a  reflec- 
tion on  you  to  send  Sheridan  up  there  to  sort  of  supplant  you  in 
taking  these  cases  1 

Mr.  Jones.  No,  sir;  I  did  not,  because  I  was  merely  an  assistant 
to  Mr.  Glavis.  And  I  was  working  in  the  Oregon  division.  I  had 
nothing  to  do  with  these  coal  cases  except  as  assistant  to  Mr.  Glavis. 

Mr.  Olmsted.  Did  you  feel  that  it  was  a  reflection  upon  Mr. 
Glavis? 

Mr.  Jones.  Why^  ves;  I  did. 

Mr.  Olmsted.  Did  he  feel  so  1 

Mr.  Jones.  I  presume  so;  I  could  not  say  what  he  thought. 

Senator  Root.  I  understand  that  Mr.  Glavis  is  not  a  lawyer  ? 

Mr.  Jones.  No,  sir. 

Senator  Root.  Is  there  any  distinction  made  about  that  in  such 
eases — is  it  customary  for  cases  to  be  presented  by  those  who  are 
not  lawyers  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Braxdeis.  Mr.  Jones,  you  were  asked  hj  Mr.  Olmsted  whether 
Mr.  Glavis  would  not  have  presented  this  evidence  if  Mr.  Sheridan 
had  not  been  called  there.  Don't  you  know  that  Mr.  Glavis  had 
isked  the  General  Land  Oflice  for  the  assistance  of  counsel  in  the 
putting  in  of  evidence  when  these  cases  were  to  go  to  a  hearing  t 

Mr.  Jones.  No,  sir;  I  do  not  know  anything  about  it. 
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Senator  Root.  Mr.  Jones,  I  notice  in  that  letter  written  by  Mr. 
Dennett  to  Mr.  Schwartz,  dated  July  22,  1909,  and  appearing  on 
page  267  of  the  list  of  documents,  that  Mr.  Dennett  says: 

Sheridan  is  a  first-class  man,  and  probably  has  had  more  experience  in  trying  coftl 
cases  than  anyone  in  the  service. 

What  do  you  know  about  that  ? 

Mr.  Jones.  What  do  I  know  of  the  letter  itself  or  the- 


Senator  Root.  About  Sheridan's  experience  in  trying  coal  cases  i 

Mr.  Jones.  W  hy,  all  I  know  about  it  is  what  he  has  told  me  him- 
self about  his  cases  down  in  Colorado. 

Senator  Root.  You  had  no  personal  knowledge  of  Mr.  Sheridan's 
experience  ? 

Mr.  Jones.  I  had  never  heard  of  him  during  my  six  years  in  the 
land  service  until  he  was  sent  up  to  Seattle. 

Mr.  Brandeis.  I  think,  Mr.  Chairman,  that  that  is  all  I  have  to 
ask  this  witness  at  the  present  time. 

The  Chaibman.  You  may  proceed,  Mr.  Vertreos. 

Mr.  Vertbees.  Mr.  Jones,  I  understand  you  to  have  stated  that 
a  hearing  by  the  register  and  receiver  was  eliminated,  and  it  was 
understood  that  the  case  was  to  be  prepared  to  go  to  the  commis- 
sioner in  the  first  instance. 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.  This  special  commissioner  appointed  to  take  this 
evidence,  or,  as  you  have  phrased  at,  to  conduct  these  hearings, 
was  who  ? 

Mr.  Jones.  Mr.  William  J.  Magee. 

Mr.  Vertrees.  Was  he  not  to  conduct — -that  is,  to  conduct  the 
hearings  in  the  same  manner  as  the  register  and  receiver  conducted 
them? 

Mr.  Jones.  He  conducted  the  hearings  under  section  183,  I  think, 
of  the  Revised  Statutes,  which  provides  for  an  inquiry  of  a  clerk  or 
official  in  the  General  Land  Office. 

Mr.  Vertrees.  I  am  after  the  manner  in  which  he  conducted  it; 
it  was  according  to  these  same  rules  and  regulations,  was  it  not  ? 

Mr.  Jones.  It  was  according  to  the  i^es  and  practice  of  the 
General  Land  Office. 

Mr.  Vertrees.  That  is  according  to  the  same  rules  and  regulations 
that  the  register  and  receiver  would  have  conducted  it? 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.  I  will  ask  you  if  rule  41  does  not  expressly  provide 
as  follows — and  I  mean  by  rule  41  the  rules  of  practice,  '^Ktdes  of 
practice  in  cases  before  the  United  States  district  land  offices,  the  Gen- 
eral Land  Office,  and  the  Department  of  the  Interior,*'  as  thev  are 
found  in  the  revised  edition  approved  July  16,  1901.  I  ask  you  if  that 
rule  does  not  provide  as  follows: 

Rule  41.  No  testimony  will  be  excluded  firom  the  record  bjr  the  register  and  receiver 
on  the  ground  of  any  objection  thereto;  but  when  objection  is  made  to  testimony 
offered  the  exceptions  will  be  noted,  and  the  testimony,  with  the  exceptions,  wiU 
come  up  with  tne  case  for  the  consideration  of  Uie  commissioner.  Officers  taking 
testimony  will,  however,  summarily  put  a  stop  to  obviously  irrelevant  questioniiig. 

Mr.  Jones.  Yes,  sir. 
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Mr.  Vertbees.  I  will  ask  you  if  rule  56  does  not  provide  as 
follows: 

The  accumulation  of  excessive  cost  under  rule  54  will  not  be  ]>ennitted ;  but  when 
the  officers  taking  testimony  shall  rule  that  a  course  of  examination  is  irrelevant  and 
checks  the  same  under  rule  41^  he  may,  nevertheless,  allow  the  same  to  proceed  at 
the  sole  coet  of  the  party  making  such  examination.  This  rule  will  apply  also  to 
cross-examination  in  contests  covered  by  the  provisions  of  rule  55. 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertbees.  That  is  the  rule  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertbees.  And  those  rules  governed.  Now,  who  was  this 
clerk  who  was  being  examined  when  you  say  there  was  a  question  put 
which  was  objectea  to  and  the  commissioner  would  not  permit  the 
question  to  go  in  ? 

Mr.  Jones.  It  was  one  of  the  witnesses  at  Spokane. 

Mr.  Vebtbees.  It  was  Mr.  Finch,  was  it  not  ? 

Mr.  JoxES.  I  think  it  was,  but  I  am  not  positive. 

Mr.  Vebtbees.  I  understood  you  to  say  that  it  was  Mr.  Finch. 

Mr.  Jones.  I  said  I  thought  it  was  Mr.  Finch  or  some  other  witness 
who  was  examined  at  Spokane. 

Mr.  Vebtbees.  I  will  ask  you  if  this  was  not  the  question  that  was 
asked  Mr.  Finch  to  which  you  referred : 

Was  it  not  therefore  your  idea  that  the  coal  from  your  claim  would  have  to  be 
operated  through  a  tunnel  from  some  other  claim? 

Mr.  Gray.  I  object  to  what  Mr.  Finch's  idea  was.  I  object  to  the  question  as 
inrompetent  and  irrelevant  what  Mr.  Finch's  idea  was.  It  is  not  material  or  relevant 
in  this  heariiig. 

Mr.  Jones.  No.  sir;  it  was  the  plain  question,  '*What  was  your 
intention  with  reierence  to  this  coal  claim  when  vou  filed  there?" 

Mr.  Vebtbees.  That  was  the  question,  was  it  f 

Mr.  Jones.  That  was  the  question.  I  do  not  remember  whose 
testimony  it  was  in. 

Mr.  Vebtbees.  I  thought  you  said  it  was  in  Mr.  Finch's? 

Mr.  Jones.  No;  I  did  not.  I  did  not  confine  myself  to  Mr.  Finch, 
and  I  think  if  the  record  is  read  it  will  show  that  I  stated  that  in  that 
wav. 

The  Chaibman.  You  have  just  ^ated  that  you  thought  it  was  Mr. 
Finch. 

Mr.  Jones.  I  said  I  thought  it  was  Mr.  Finch  or  some  other  witness 
at  Spokane,  but  I  did  not  confine  myself  to  Mr.  Finch. 

Mr.  Vebtbees.  Who  were  the  witnesses  examined  at  Spokane  ? 

Mr.  Jones.  Oh,  there  were  eight  or  ten  of  them. 

Mr.  Vebtbees.  Can  you  name  them  ? 

Mr.  Jones.  If  you  will  give  me  the  opportunity  after  recess,  or  at 
some  other  time,  I  think  1  can  find  exactly  the  passage  for  you. 

Mr.  Vebtbees.  We  will  give  you  that  opportunity,  but  at  the  pres- 
ent time,  I  would  like,  if  it  is  not  Mr.  Finch,  to  tell  us  what  witness  it 
was. 

Mr.  Jones.  I  can  not  say. 

Mr.  Vebtbees.  But  you  are  not  posi'ive  it  was  not  Mr.  Finch? 
Mr.  Jones.  I  am  not  positive  that  it  was  not  Mr.  Finch,  but  I  am 
positive  that  it  was  not  that  passage  you  have  read. 
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Mr.  Vertbees.  Now,  Mr.  Jones,  you  have  spoken  about  this  matter 
of  expense  and  time.  The  register  and  receiver  were  at  Juneau,  were 
they  not  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Yertrees.  In  Alaska  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Yertrees.  And  all  of  the  witnesses^  or  nearly  all  of  them; 
were  citizens  of  the  United  States  and  not  citizens  of  Alaska  f 

Mr.  Jones.  All  were  of  the  United  States  with  the  exception  of 
Ignatius  Mullen,  and  I  think  he  was  around  in  Alaska  some  place. 

Mr.  Yertrees!  One.  Would  it  not  have  been  a  matter  of  extraor- 
dinary expense,  unusual  and  not  to  be  found  in  other  cases,  to  have 
carried  so  many  witnesses  as  those  from  the  United  States  to  Alaska! 

Mr.  Jones.  They  could  not  have  done  it,  because  the  law  does  not 
provide  for  taking  witnesses  outside  of  the  country  in  which  tliey  are 
to  testify. 

Mr.  Yertrees.  I  mean  under  the  stipulations  providing  that  they 
might  take  their  depositions. 

Mr.  Jones.  At  the  United  States  land  office  t 

Mr.  Yertrees.  Yes. 

Mr.  Jones.  Yes,  sir;  that  would  have  been  a  rather  peculiar  thing 
to  do. 

Mr.  Yertrees.  Then^  if  I  imderstand^  you  wish  to  say  to  the  com- 
mittee that  you  do  not  impugn  the  motives  or  integrity  or  bona  fid» 
of  any  person  in  the  department  eliminating  the  register  and  reoeiw 
and  in  providing  for  a  hearing  directl v  before  the^  comnussioner  ? 

Mr.  «foNES.  I  stated  that  I  did  not  know  anything  about  that — the 
motives — in  any  way. 

Mr.  Yertrees.  But  you  have  come  here  and  related  this  fact  and 
said  that  there  was  something  peculiar  about  it — ^I  think  you  used 
that  expression. 

Mr.  Jones.  I  do  not  think  I  did.    I  said  unusual. 

Mr.  Yertrees.  What  inference  do  you  wish  to  be  drawn  from  the 
fact  that  it  was  unusual — -an  iinf avorable  inference  1 

Mr.  Jones.  I  am  not  wishing  anv  inference  to  be  drawn  from  my 
testimony.    I  am  merely  stating  wnat  I  am  asked  to  state. 

Mr.  YERtREEs.  Do  vou  wish  it  to  be  understood  that  your  testi- 
mony in  any  wise  renects  upon  the  inte^ty  or  good  faith  or  the 
official  conduct 

Mr.  Brandeis.  I  object  to  that  question.  If  there  is  any  ai;gu- 
ment 

The  Chairman.  The  objection  is  overruled.  We  decide  to  admit 
all  testimony  here. 

Mr.  Brandeis.  Do  I  understand  that  all  testimony  is  to  be  ad- 
mitted i 

The  Chairman.  Yes.  We  do  not  apply  the  rules  of  evidence  here. 
You  set  the  example  in  your  examination. 

Mr.  Brandeis.  1  beg  your  pardon,  Mr.  Chairman;  I  do  not  think 
there  was  any  evidence  that  I  introduced  that  was  not  relevant. 

The  Chairman.  Proceed,  Mr.  Yertrees. 

Mr.  Yertrees.  Do  you  wish  it  to  be  understood  that  ]^our  testi- 
mony in  any  wise  renects  upon  the  integrity  or  good  faith  or  the 
official  conduct  of  any  public  official  in  the  Department  of  the  Interior 
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« 

b^  reason  of  the  fact  that  the  hearings  were  dbected  to  be  heard 
directly  before  the  commissioner  instead  of  before  the  register  and 
receiver  ? 

Mr.  Jones.  I  did  not  make  any  such  chaise;  no,  sir.  I  am  not 
making  any  charge  at  all. 

Mr.  Vebtrees.  I  was  not  on  the  point  of  charge;  I  am  going  to 

fo  back  to  that,  but  let  us  not  have  any  words  of  that  sort.  What 
want  to  know  is  do  you  wish  an  unfavorable  inference  to  be  drawn, 
regardless  of  whether  you  have  formulated  any  charge  or  not  ? 

Mr.  Jones.  It  is  immaterial  to  me  what  inference  is  drawn.  I  am 
merely  stating  what  I  know,  and  I  do  not  care  what  inference  is 
drawn  from  it. 

Mr.  Vebteees.  Do  you  draw  any  yourself  ? 

Mr.  Jones.  No,  sir. 

Mr.  Vebteees.  Your  attention  was  called  by  one  member  of  the 
committee  to  a  letter  of  Mr.  Dennett,  the  conmiissioner,  with  respect 
to  Mr.  Sheridan.  I  want  also  to  call  your  attention  to  another 
statement  of  his  which  appears  in  the  letter  of  July  20,  1909. 

The  Chairman.  Please  state  what  book  and  what  page  that 
appears  on. 

Mr.  Vebteees.  It  is  on  pa^e  278  of  the  list.  It  is  a  letter  from 
Mr.  Dennett  to  Mr.  Schwartz,  in  which  he  says : 

It  18  my  preeent  impreesion  that  Sheridan,  who  impreeses  me  very  favorably  aa 
an  able,  aggressive  lawyer,  with  a  good  head,  should  be  placed  in  charge  of  all  the 
hearingB  at  a  later  date. 

Do  you  know  anjrthing  about  that  ? 

Mr.  Jones.  No,  sir. 

Mr.  Vebteees.  Who  did  Mr.  Sheridan  have  there  to  assist  him 
in  the  matter  ? 

Mr.  Jones.  He  had  Judge  Pugh — ^Mr.  W.  R.  Pugh,  of  the  board  of 
law  review  of  the  General  Land  Office. 

Mr.  Vebteees.  You  have  called  him  '^judge."  Was  he  not  a  judge 
at  one  time  in  the  State  of  Kentucky  1 

Mr.  Jones.  I  think  he  was  a  justice  of  the  peace. 

Mr.  Vebteees.  Do  you  call  a  justice  of  the  peace  judge  t 

Mr.  Jones.  It  is  a  kind  of  honorary  title,  I  suppose. 

Mr.  Vebteees.  You  say  you  thmk.  Do  you  mean  that  you 
believe  that,  or  do  you  know  f 

Mr.  Jones.  I  thmk  he  was  a  justice  of  the  peace,  but  I  am  not 
positive. 

Mr.  Vebteees.  Do  you  wish  to  say  that  you  regard  him  as  an 
incompetent  person  t 

Mr.  Jones.  No,  sir;  I  did  not  make  any  such  statement. 

Mr.  Vebteees.  Did  he  not  practice  law  in  the  State  of  Kentucky 
before  he  was  appointed  to  this  place  t 

Mr.  Jones.  les,  sir;  I  understood  that  he  practiced  law  thirteen 
years  in  the  State  of  Kentucky. 

Mr.  Vebteees.  What  age  man  was  he ! 

Mr.  Jones.  I  should  say  he  was  about  40  years  of  age. 

Mr.  Vebteees.  What  board  did  you  say  he  was  on  i 

Mr.  Jones.  On  the  board  of  law  review,  which  passes  on  contest 
rases. 

Mr.  Vebtbebs.  Who  else  did  he  have  to  assist  him  i  He  had  you, 
tiiil  he  not  ? 
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Mr.  Jones.  He  had  me  to  advise  him  about  the  facts. 

&Ir.  Vertrees.  And  you  advised  him  with  reference  to  the  law. 
some,  did  you ! 

Mr.  Jones.  I  tried  to;  yes,  sir. 

Mr.  Vertrees.  You  tried  to  ?  You  say  that  Mr.  Pugh  at  one  time 
became  offended  because  he  was  not  permitted  to  cross-examine  some 
witness. 

Mr.  Jones.  Not  at  one  time,  but  all  through  the  trial  he  was  chafiog 
at  the  inaction — sitting  around  and  listening  while  Mr.  Sheridan  was 
conducting  this  case,  and  he  said  he  thought  it  was  a  waste  of  good 
government  money  and  time  for  him  to  sit  aroimd  there  and  he  was 
going  to  leave  us  at  Spokane  and  go  home. 

Mr..  Vertrees.  He  complained  to  Mr.  Sheridan  about  that  and 

Mr.  Jones.  I  do  not  know  whether  he  complained  to  Sheridan*  but 
he  told  me  about  it. 

Mr.  Vertrees.  It  came  to  Sheridan's  ears  and  he  put  him  to  work* 

!Mr.  Jones.  I  can  not  say  what  came  to  Sheridan's  ears.  I  was 
not  there. 

Mr.  Vertrees.  At'  any  rate,  this  was  the  situation  of  all  this  jeal- 
ousy, and  Mr.  Pugh's  disappointment,  and  it  came  about  that  Mr. 
Pugh  was  put  to  work? 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.  And  from  that  time  things  went  along  harmoniously  1 

Mr.  Jones.  Yes,  sir;  they  all  went  along  harmoniously  to  a  certain 
extent,  but  at  different  stages  of  the  investigation  Mr.  Sheridan  and 
Mr.  Pugh  and  Mr.  Magee  did  not  speak.  Sheridan  felt  that  Masee 
was  rather  unjust  in  sustaining  some  of  the  objections  of  the  counsel 
for  the  defense,  and  Magee  thought  that  Sheridan  was  a  little  too 
bumptious  and  was  trying  to  run  things  with  a  hi^h  hand  there^  and 
run  him  too,  and  Pugh  thought  he  was  not  being  given  enough  to  do. 

The  Chairman.  Axid  what  did  you  think  ? 

Mr.  Jones.  I  thought  I  would  like  to  get  out  of  it  as  quickly  as 
possible. 

Mr.  Vertrees.  If  I  have  understood  you  correctly,  from  your 
statement  Mr.  Sheridan  had  the  idea  that  he  was  going  to  conduct 
this  case  to  a  successful  termination,  make  a  great  reputation  out  of 
it,  and  retire  and  go  to  practicing  law? 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.  And  therefore  he  was  going  to  corral  all  the  ^^^at- 
ness  for  himself  and  not  let  you  fellows  have  anything  to  do  with  it  I 

Mr.  Jones.  That  is  what  I  understood. 

Mr.  Vertrees.  And  you  all  wanted  to  share  in  thati 

Mr.  Jones.  No,  sir;  I  never  asked  him  to  allow  me  to  conduct  the 
examination  of  the  witnesses.  All  I  did  was  to  inform  him  of  the 
fact,  but  he  was  what  I  conceived  to  be  too  polite  and  apologetic  to 
the  witnesses. 

Mr.  Vertrees.  And  he  saw  fit  to  be  polite  to  the  witnesses  and  lo 
reject  your  suggestion  ? 

Mr.  Jones.   Yes,  sir. 

Mr.  Vertrees.  With  the  result  that  you  thought  he  was  not  a  verv 
good  man  to  conduct  the  examination  'i 

Mr.  Jones.  No,  sir;  I  did  not  think  so,  and  there  are  others  who 
did  not  think  so.  If  you  will  call  on  Mr.  Magee  and  Mr.  Pugh  thev 
will  say  the  same  thing. 
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Mr.  Vebtbees.  And  others  thought  so,  too,  from  what  you  have 
said  ?  Now,  after  all,  you  have  not  meant  to  impugn  here  the  good 
faith  of  Mr.  Sheridan  or  his  honesty  of  purpose,  have  you  ? 

Mr.  Jones.  No,  sir;  I  think  he  had  an  honest  purpose. 

Mr.  Vebtbees.  You  think  he  was  doing  the  best  ne  could  to  win 
the  cases  ? 

Mr.  Jones.  I  think  he  did  the  best  he  could  as  far  as  he  could 
see  it. 

Mr.  Vebtbees.  And  you  think  Mr.  Pugh  was  doing  his  best  with 
the  light  before  him. 

Mr.  Jones.  Yes,  sir. 

Mr.  Vebtbees.  And  you  were  doing  the  best  you  could  with  the 
light  before  you  ? 

Mr.  Jones.  I  did  not  have  anything  to  do  with  it. 

Mr.  Vebtbees.  Was  that  the  trouble,  that  they  would  not  let  you 
have 

Mr.  Jones.  I  do  not  know  that  there  was  any  trouble.  I  was  not 
anxious  to  be  connected  with  the  cases  under  the  circumstances  any- 
how. 

Mr.  Vebtbees.  But  you  were  connected  with  them  ? 

Mr.  Jones.  I  was  ordered  bj  my  chief  to  go  up  there  and  go  around 
with  them,  and  he  himself  said  he  did  not  thinK  it  was  necessary  for 
me  to  follow  them  around  from  place  to  place,  and  he  spoke  to  Mr. 
Sheridan  about  it,  and  he  insisted  that  as  1  had  a  knowledge  of  these 
aflSdavits  and  had  taken  a  number  of  them  it  was  necessary  that  I 
should  be  present  whenever  there  was  any  testimony  to  be  taken. 

The  Chaibman.  He  evidently  had  a  better  opinion  of  you  than  you 
had  of  him. 

Mr.  Beandeis.  Who  was  the  chief? 

Mr.  Jones.  Mr.  Christiansen. 

Mr.  Vebtbees.  He  was  the  successor  of  Mr.  Glayis,  was  he? 

Mr.  Jones.  Yes,  sir. 

Mr.  Vebtbees.  Up  to  the  time  he  became  the  successor  Mr.  Glavis 
was  aiding  and  assisting  all  he  could,  was  he  not,  in  the  prosecution  of 
the  hearing? 

Mr.  Jones.  He  had  charge  of  the  investigation. 

Mr.  Vebtbees.  Well,  investigation. 

Mr.  Jones.  Mr.  Glavis  was  removed  just  as  soon  as  Mr.  Sheridan 
took  charge. 

Mr.  Vebtbees.  That  was  about  the  16th  or  18th  of  September, 
was  it  not  ? 

Mr.  Jones.  I  think  so. 

Mr.  Vebtbees.  You  have  mentioned  the  fact  that  you  and  Mr. 
Glavis  made  affidavit  as  to  what  Mr.  McKenzie  had  said  at  the  time 
he  was  giving  the  affidavit. 

Mr.  Jones.  Yes,  sir. 

Mr.  Vebtbees.  Now,  your  affidavit  was  made  September  8,  1909, 
was  it  not  ? 

Mr.  Jones.  The  joint  affidavit  of  Mr.  Glavis  and  myself  was  made 
at  that  date;  yes,  sir. 

Mr.  Vebtbees.  Now,  in  point  of  fact,  was  not  Mr.  McKenzie's 
affidavit  on  June  26,  1909  ? 

yir.  Jones.  I  think  so. 

24991— vol  2—10 ^16 


986   INVESTIGATION  INTERIOR  DEPT.  AND  BUREAU  OF  FORESTRY. 

Mr.  Vertrees.  More  than  two  months  before  you  got  together 
and  made  your  affidavit  about  what  he  said  casually  at  that  timet 

Mr.  JoxES.  Yes,  sir. 

Mr.  Veutrees.  Now,  do  you  not  know  that  Mr.  Glavis  had  been 
notified  on  July  1  that  a  man  would  be  sent  out  in  the  near  future 
to  take  charge  of  his  place  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.  And  it  had  been  done,  had  it  not  ?  The  man  had 
come  that  you  expected  would? 

Mr.  Jones.  No,  sir;  I  did  not  see  him.  I  left  Seattle  on  the  29th 
or  30th  of  June, 

Mr.  Vertrees.  But  at  the  time  you  and  Mr.  Glavis  made  the  affi- 
davit you  understood  that  that  was  the  thin^  that  was  going  to  be! 

Mr.  Jones.  I  made  the  affidavit  in  September,  do  you  mean  9 

Mr.  Vertrees.  Yes,  sir;  September  8. 

Mr.  Jones.  Oh,  yes,  sir. 

Mr.  Vertrees.  You  knew  that  was  the  situation? 

Mr.  Jones.  Yes,  sir. 

The  Chairman.  Mr.  Vertrees,  will  your  examination  continue  much 
lon£^er  ?    If  it  does,  we  will  take  a  recess  now. 

Mr.  Vertrees.  I  would  like  to  ask  just  a  few  more  questions.  I 
prefer  that  we  adjourn  rather  than  to  be  cut  short,  i  will  not  be 
much  longer  in  my  examination. 

The  Chairman.  Can  you  do  it  in  fifteen  minutes  ? 

Mr.  Vertrees.  Yes,  sir. 

The  Chairman.  Very  well;  you  may  proceed. 

Mr.  Vertrees.  I  wish,  in  this  connection^  Mr.  Jones,  to  have  you 
file  the  affidavit  of  Mr.  McKenzie  that  was  given  on  the  26th  of  June, 
at  the  time  you  spoke  of,  together  with  his  statement  filed  with 
President  Roosevelt  and  the  one  mentioned  in  the  affidavit,  as  part 
of  your  deposition. 

The  Chairman.  Do  you  offer  that  in  evidence? 

Mr.  Vertrees.  Yes,  sir. 

The  Chairman.  Is  there  any  objection? 

Mr.  Brandeis.  Pardon  me.     I  did  not  catch  your  offer. 

Mr.  Vertrees.  It  is  the  affidavit  of  Mr.  McKenzie  and  also  his 
statement  that  is  referred  to  in  the  affidavit  and  statement  filed  with 
the  President. 

Mr.  Brandeis.  I  have  not  seen  it. 

Mr.  Vertrees.  It  is  on  file  with  the  committee. 

The  Chairman.  It  is  one  of  the  pa'pers  that  was  sent  up  here. 

Mr.  Brandeis.  I  have  not  seen  it  and  did  not  know  that  it  was 
here. 

The  Chairman.  It  will  be  admitted. 

Senator  Fletcher.  I  doubt  whether  a  statement  by  Mr.  McKenzie, 
an  ex  parte  statement  like  a  letter,  ought  to  be  received. 

Mr.  Graham.  Will  Mr.  McKenzie  be  before  the  committee  ? 

The  Chairman.  I  do  not  know. 

Mr.  Vertrees.  It  is  the  affidavit  taken  by  Mr.  Jones  to  which  he 
referred. 

Senator  Fletcher.  I  have  no  objection  to  the  affidavit,  but  he 
said  accompanying  the  affidavit  there  was  a  statement. 

Mr.  Vertrees.  It  is  a  statement  that  is  referred  to  in  the  affidavit; 
\e  statement  previously  made  to  the  President. 
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Mr.  Brandeis.  I  did  not  know  that  there  was  anj  statement. 

Mr.  Jones.  You  are  referring  to  that  statement  that  Mr.  Glavis  and 
I  made. 

Mr.  Vertrees.  It  is  the  statement  of  President  Roosevelt  about 
the  Alaska  coal  situation. 

Mr.  Denby.  Who  made  it  ? 

Mr.  Vertrees.  Mr.  McKenzie. 

Mr.  Denby.  To  President  Roosevelt  ? 

Mr.  Vertrees.  Yes,  sir;  and  is  referred  to  m  this  affidavit. 

Mr.  Denby.  Prior  to  the  making  of  this  affidavit  ? 

Mr.  Vertrees.  Yes,  sir. 

The  Chairman.  It  is  referred  to  in  McKenzie's  affidavit. 

Mr.  Brandeis.  I  could  not  understand  just  what  this  paper  was 
that  Mr.  Vertrees  has  offered — what  affidavit  it  is,  and  wnat  state- 
ment it  is. 

Mr.  Vertrees.  It  is  an  affidavit 

Mr.  Brandeis.  What  is  the  date  of  the  affidavit,  please. 

Mr.  Vertrees.  June  28,  1909. 

Mr.  Olmsted.  Who  made  it  ? 

Mr.  Vertrees.  McKenzie. 

Mr.  Brandeis.  The  original  ? 

Mr.  Olmsted.  Is  that  the  one  made  before  Mr.  Glavis  and  Mr. 
Jones  and  about  which  Mr.  Jones  has  just  been  testifying? 

Mr.  Graham.  Yes,  he  so  stated;  but  in  connection  with  it  there  is 
an  unsworn  statement  of  some  sort  which  he  says  ought  to  go  in  with 
it,  and  which  it  seems  to  me  ought  not  to  go  in. 

^ir.  Vertrees.  It  is  made  good  by  the  reference  in  the  affidavit, 
which  is  sworn  to. 

Mr.  Graham.  Well,  if  it  is  covered  by  the  affidavit  of  what  use  is 
it  to  offer  the  statement,  and  if  it  is  not  covered  by  the  affidavit  it 
should  not  go  in. 

Mr.  Vertrees.  Just  as  explanatory.    Well^  I  will  pass  from  this. 

Senator  Root.  Do  not  pass  from  it  until  it  is  settled  as  to  whether 
it  is  evidence  or  not.  We  do  not  want  to  have  any  future  trouble 
with  regard  to  it. 

Senator  Fletcher.  It  might  be  submitted  to  the  committee  for 
decision. 

The  Chairman.  Yes.  We  will  now  take  a  recess  until  2  o'clock, 
and  in  the  meantime  Mr.  Brandeis  can  examine  the  paper. 

(At  12.45  p.  m.  the  committee  took  a  recess  until  2  o'clock  p.m.) 

AFTER   REOESS. 

The  committee  reassembled  after  recess  at  2  o'clock  p.  m. 
The  Chairman.  Mr.  Vertrees  are  you  ready  to  proceed  ? 
Mr.  Vertrees.  Yes,  sir. 

KOKACE  tulabd  jokes  kbsumbd  the  stavd  for  fuetheb 

BZAMniATIOV. 

Senator  Sutherland.  Before  we  begin,  I  want  to  ask  Mr.  Jones 
a  question.  Mr.  Jones,  you  stated  this  morning  that  J.  P.  Gray,  one 
of  the  counsel  for  the  Alaska  coal  claimants,  I  understood  you  to  say, 
the  son-in-law  of  Senator  Heybum. 
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Mr.  Jones.  That  is  my  understanding. 

Senator  Sutherland.  Where  did  you  get  that  understanding  f 

Mr.  Jones.  That  is  what  they  said  around  Spokane. 

Senator  Sutherland.  Generally  speaking,  you  mean  ? 

Mr.  Jones.  Yes;  among  the  parties  I  was  with  up  there.  That 
was  the  general  impression  of  the  government  officials  around  Spo- 
kane, with  whom  I  was  associated  at  the  time. 

Senator  Sutherland.  You  did  not  make  any  inquiry  to  ascert-ain 
whether  or  not  Senator  Heybum  had  a  son-in-law  at  all  ? 

Mr.  Jones.  No;  I  did  not  think  it  was  very  important. 

Senator  Sutherland.  Why  did  you  state  it  here  then  ? 

Mr.  Jones.  I  stated  it  because  I  "believed  it  to  be  true,  but  I  don't 
think  it  makes  any  particular  diflFerence. 

Senator  Sutherland.  It  only  makes  this  difference,  I  think.  This 
witness  ought  not  to  come  here  and  repeat  idle  gossip  of  that 
kind.  The  fact  about  it  is,  Senator  Heyburn  has  no  son-in-law,  and 
Mr.  Gray  is  not  related  to  him  in  any  way,  shape,  or  form;  he  has  no 
daughter  even.  He  was  married  only  about  seven  years  ago.  I 
think  this  ought  to  be  stated  and  put  into  the  record  in  connection 
with  this  witness's  testimony. 

A£r.  Jones.  I  was  only  stating  the  general  impression  around  that 

Eart  of  the  country.  He  was  formerly  associated  with  Senator  Hey- 
um  as  a  law  partner. 

Senator  Sutherland.  Senator  Heyburn  informed  me  to-day,  and 
I  have  no  doubt  of  the  truth  of  it,  that  he  is  not  in  any  way  related 
to  Mr.  Gray  and  that  Mr.  Gray  never  has  been  his  law  partner. 

Mr.  Jones.  I  was  mistaken  as  to  the  facts,  then.  It  was  the  general 
impression  at  Spokane,  Coeur  d'Alene,  Wallace,  and  other  places 
around  that  part  of  the  country. 

The  Chairman.  Mr.  Vertrees,  proceed. 

Mr.  Vertrees.  When  we  adjoiuned  we  were  on  the  question  of 
the  affidavit.  You  have  stated  that  in  September,  1909,  you  and  Mr. 
Glavis  made  affidavit  to  the  effect  that  when  Mr.  McKenzie  had  made 
affidavit  he  had  also  stated  that  it  was  because  of  Secretary  Gar- 
field's hostility  to  the  Alaska  coal  cases  that  he  didn't  have  a  place 
in  the  cabinet  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.  Isn't  this  a  correct  statement  of  the  matter:  That 
Mr.  McKenzie  had  stated  that  he  had  first  come  on  to  Washington 
in  reference  to  these  matters  and  that  when  he  first  came  Mr.  &ar- 
field  was  hostile  to  Alaska  claimants  and  was  not  favorable  to  addi- 
tional legislation  with  respect  to  Alaska  coal  claims,  but  subsequently 
he  came  to  a  different  conclusion  and  recommended  a  bill  -with 
reference  to  it  ? 

Mr.  Jones.  Why,  the  correct  statement,  as  I  recollect  it,  is  con- 
tained in  that  statement  that  Mr.  Glavis  and  I  made  in  September, 
1909,  September  8,  1909. 

Mr.  Vertrees.  I  want,  in  this  connection,  to  ask  you  if  you  rec(^- 
nize  this  as  a  copy  of  the  affidavit.  This  is  a  photographic  copy  of 
the  affidavit  made  by  Mr.  McKenzie  at  the  time  you  say  ne  macie  the 
statement  he  made. 

Mr.  JoN&s.  Yes,  sir. 

Mr.  Vertrees.  Just  following  that  is  a  typewritten  copy  of  the 
affidavit  which  is  more  easily  read.  I  wish  you  would  read  that 
affidavit  to  the  committee. 
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Mr.  Bran0£Is.  That  is  the  affidavit  of  June  29,  1907  ? 

Mr.  Vertrees.  June  26,  I  think  it  is.  Now,  when  you  get  to  the 
place  there  where  it  calls  for  the  reference  to  the  photographic  one 
go  back  and  read  the  interlineations  also — or  the  erasures,  fdso. 

Mr.  Jones  (reading) : 

State  or  Washinoton,  County  of  King,  m. 

D.  a.  McKenzie^  a  citizen  of  the  United  States,  of  lawful  age,  whose  residence  and 
post-office  address  is  305  Golman  Building,  Seattle,  Wash.,  being  duly  sworn,  hereby 
on  oath  deposes: 

I  was  sent  up  into  Alaska  by  some  New  York  and  Pennsylvania  people  to  make 
reconnaissance  of  that  country  for  the  purpose  of  determining  upon  the  practicability 
of  building  a  railroad  up  the  Copper  River  Valley. 

At  the  same  time  I  was  instructed  by  the  said  parties  to  make  an  examination  into 
the  Behring  River  coal  fields  and  see  if  it  would  pay  to  put  a  railroad  into  that  country; 
that  is,  to  see  if  there  was  sufficient  coal  to  warrant  the  expenditure  of  the  money 
necessary  to  put  a  road  in  there. 

While  making  these  examinations  I  met  one  Charles  Doughten,  a  locator  of  coal 
claims  in  Alaska,  who  showed  me  around  that  part  of  the  country  and  explained  to 
me  that  he  had  located  a  number  of  Spokane  people  on  coal  claims  in  that  vicinity. 
I  told  him  that  I  had  some  parties  who  had  money  to  invest  in  Alaska.  He  said  that 
hist  parties  wanted  to  sell  their  claims  and  that  when  he  had  seen  them  he  would  give 
me  the  first  chance  to  buy  the  claims  if  I  wanted  to  do  so.  Sometime  afterwaras  I 
met  him  on  a  steamer  between  Alaska  and  Seattle  and  he  came  to  Seattle  with  me. 
He  then  stated  that  his  people  would  all  sell  out.  That  there  were  no  wealthy  people 
among  those  he  located  ana  that  they  would  sell  their  claims  for  one  thousand  dolIarB 
apiece. 

The  understanding  was  that  I  was  to  get  my  purchasers  together  and  as  fast  as  I 
wuuld  f^l  a  man  to  take  a  claim  I  would  pay  Doughten  $1,(XX>  and  his  party  would 
relinquish  his  claim,  or  assign  it  to  my  ps^y,  and  my  party  would  then  take  it  up 
under  the  coal-land  laws. 

I  located  several  people  in  this  way  and  although  I  can  not  remember  the  names 
of  all  of  them  you  can  identify  the  group  by  the  fact  that  J.  H.  McGraw  is  one  of 
the  owners  or  stockholders. 

When  we  started  into  the  thing  we  expected  to  take  these  claims  singly — each 
individual  buy  hia  own  claim  and  men  after  we  got  patents  it  was  the  understandine— 
although  there  was  never  any  contract  or  anytning  of  that  sort — but  it  was  under* 
stood  Uiat  we  would  put  the  claims  together  and  form  a  company  for  the  handling 
of  the  nid  claims.  Since  that  time  we  have  had  the  land  surveyed,  and  I  believe 
the  survey  has  been  approved  by  the  land  office.  At  the  present  time  we  are  getting 
r«ady  to  advertise  our  claim  in  accordance  with  the  regulations  of  the  land  office. 

After  having  this  talk  with  Doughten,  when  my  friends  and  I  were  going  into  this 
deal,  I  explained  to  them  that  we  could  not  make  a  contract  or  form  a  corporation 
or  company  to  take  these  lands  as  a  whole,  but  that  each  individual  would  nave  to 
prove  upon  his  claims  separately,  and  then  after  we  had  obtained  patent  we  would 
then  be  privileged  to  do  as  we  pleased  about  forming  a  company.  There  was,  how- 
<>vi*r,  no  dintinct  agreement  of  any  kind  that  we  should  form  a  company.  Of  course, 
natumlly*  I  took  it  that  their  interests  would  make  them  want  to  do  that  thing,  as  a 
single  claim  would  be  of  little  or  no  value  to  any  person,  so  it  really  wasn't  necessary, 
<*vpn  if  we  had  been  permitted  to  do  so  under  the  law,  to  a»k  for  an  agreement  of  that 
*ort. 

Then  alonj;  about  this  time  there  waa  a  ruling  by  the  department  that  parties  taking 
coal  claimfl  m  Alaaka  could  not  combine  and  work  them  tocether  even  after  patent, 
and  I  then  stopped  getting  my  friends  to  take  the  claims  in  that  way.  We  then  went 
to  work  for  the  present  law  passed,  whereby  a  man  could  consolidate  sixteen  coal 
claims  into  one  company  or  corporation,  and  we  got  Doughten's  friends,  who  had  taken 
the^e  claims  in  the  first  instance,  to  make  deeds  to  our  company  formed  under  new 
law  for  the  lands.  I  did  not  want  to  take  these  people  who  had  first  located  the 
claims  into  the  company  because  I  did  not  know  any  of  them  and  did  not  know  to 
vhat  extent  they  could  be  depended  upon  to  carry  out  the  purposes  of  our  company 
with  the  said  claims. 

I  didn't  get  very  many  claims  from  Doughten  at  first,  until  after  the  law  allowing 
the  consolidation  of  claims  was  passed,  when  he  felt  free  to  go  ahead  with  the  propo- 
ntioD. 

I  was  back  in  Washington,  D.  C.^  a  good  deal  during  the  time  that  the  people  inter- 
ested in  Alaska  coal  lands  were  trying  to  get  the  new  bill  through  Congress,  and  I  had 
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a  number  of  talkB  with  Mr.  Garfield,  Secretary  ot  the  Interior,  and  with  Mr.  Woodruff, 
the  Assistant  Attorney-General  of  the  Interior  Department,  and  Mr.  Fred  Dennett, 
and  other  government  officials.  I  explained  matters  pretty  fully  to  them  all.  Mr. 
Garfield  was  at  first  disposed  to  be  very  drastic  in  his  treatment  of  the  Alaska  inter- 
ests, and  he  asked  me  if  all  of  those  coal  claims  up  there  were  not  fraudulent.  I 
remember  one  of  the  first  things  he  said  when  I  first  went  to  see  him  was:  '*  ^ow  about 
vour  own  claims,  Mr.  McKenzie;  are  they  taken  according  to  law?"  Mr.  woodruff, 
however,  after  I  had  talked  with  him  about  the  new  law,  said 

Mr.  Vebtrees.  Now,  going  back  to  the  photographic  copy,  that, 
I  should  say  is  erased,  what  we  wish  to  read;  there  is  a  line  drawn 
through  it  in  the  photographic  copy,  but  it  does  not  make  sense 
without  reading  it: 

Mr.  JoNSS  (reading  from  photographic  copy) : 

You  could  go  up  there  in  Alaska  and  buy  sixteen  claims  and  sell,  or  you  can  form  a 
corporation  if  you  want  to,  and  you  can  own  90  per  cent  of  the  stock,  or  as  much  as 
you  can  pay  for. 

I  might  say  here,  that  the  erasure  or  line,  was  drawn  through  there 
at  the  request  of  Mr.  McKenzie  prior  to  his  signing  the  affidavit 
[continuing  reading  from  affidavit]: 

I  also  went  to  see  President  Roosevelt,  before  this  new  law  allowing  the  consolida- 
tion of  sixteen  claims  was  passed  and  explained  matters  to  him  fully.  I  told  him  tluU 
the  laws  were  not  formed  so  that  we  could  open  up  the  coal  fields  in  Alaska.  I  made 
a  full  report  in  writing  to  him  about  the  matter  and  he  read  the  same  over  very  care- 
fully, wherein  I  described  conditions  there  very  fully.  told  him  that  under  the 
rules  and  regulations  of  the  land  office  there  was  a  great  difference  of  opinion  between 
the  ideas  of  the  locators  and  the  land  office  and  under  the  rules  there  was  undoubtedly 
a  great  many  of  the  claims  that  had  been  overlooked  or  neglected ;  that  is,  so  far  u 
the  compliance  with  the  said  rules  and  regulations  of  the  land  office  were  concerned, 
but  that  none  of  the  locators  so  far  as  I  knew  had  any  intention  to  defraud  the  Govern- 
ment; that  is,  they  were  not  trvii^  to  get  coal  lands  by  locating  them  as  homeeteftds, 
or  anything  of  that  sort.  I  tola  him  that  I  knew  a  great  number  of  the  locators  were 
all  right.  I  stated  substantiaUy  the  same  facts  witn  relation  to  the  coal  situation  in 
Alaska  to  the  Committee  on  Public  Lands  in  the  House  and  also  in  the  Senate,  but 
after  hearing  all  these  statements  made  by  myself,  the  present  law  was  recommended 
and  passed  under  the  direction  of  the  Secretary  of  the  interior,  Mr.  Garfield.  I  told 
Mr.  Garfield  that  after  we  got  out  patents  to  our  lands  we  intended  to  unite  the  all 
claims  in  one  body,  form -a  corporation  and  mine  oiu*  coal  for  the  joint  benefit  of  eacli 
other.  I  also  made  the  same  statement  to  Mr.  Fred  Dennett,  namely,  that  we  intended 
to  form  a  company  and  mine  the  claims  jointly  for  the  benefit,  equally  of  all  the  claim- 
'ants,  after  securing  patent.  Mr.  John  H.  McGraw  was  there  also,  and  Mr.  Weslev 
Jones,  now  Senator  Jones,  and  Congressman  Humphrey.  They  happened  in  when  1 
was  talking  about  it. 

The  claims  that  were  bought  from  Doughten  by  my  people  and  deeded  to  the  respec- 
tive companies  are  as  follows: 

Hunter,  Noon  Day,  Ptarmagan,  California,  Plymouth^  Maryland,  Hawkeye, 
Marion,  Tom  Thumb,  Bunker,  Marv  Ann,  Opler,  Walter,  Lillie  May,  €ieorgia. 

The  above  claims  belong  to  the  &icKenzie  Anthracite  Coal  Company. 

Blue  Jav,  Snow  Shoe,  Puritan,  Robinson,  Spokane,  Trade  Dollar,  Heckler,  Sullivan, 
Good  Luck,  Ideal,  B.  dc  B.,  Ring,  Humming  Bird,  Minnie,  Jumbo. 

The  above  claims  belong  to  the  Carbon  Mountain  Anthracite  Coal  Co. 

[Seal.]  D.  A.  McKbnzib. 

Subscribed  and  sworn  to  before  me  at  Seattle,  Wash.,  at  room  219,  Federal  Building, 
this  28th  day  of  June,  1909. 

Horace  Tillard  Jonbs, 

Special  Agent,  G.  L  0. 
L.  R.  Glavis. 

Mr.  Vertrees.  Now,  please  read  the  statement  to  which  that 
affidavit  refers,  which  was  submitted  to  the  President,  which  follows 
that. 
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Mr.  Jones  (reading) : 

8TATEMBNT  BEGARDINO  ALASKA  GOAL  LEGISLATION. 

Long  before  any  attempt  was  made  by  Congress  to  extend  the  coal-land  laws  to  the 
District  of  Alaska  a  numoer  of  Alaskans  went  into  what  is  now  known  as  the  Bering 
coal  fields,  near  Controller  Bay,  and  prospected  for  coal  and  oil  and  found  some 
splendid  deposits  of  coal.  They  began  to  form  companies  and  each  member  located  a 
coal  claim  in  this  district.  They  went  to  work  in  good  faith  to  open  up  and  develop 
the  coal,  and  when  this  field  was  first  brought  to  tne  attention  ol  the  United  States 
Government  they  had  so  advanced  their  operations  that  they  were  able  to  show  the 
repieeentatives  of  the  Geological  Survey  many  veins  they  had  exposed,  and  in  this 
way  the  Government  received  the  benefits  of  their  efforts  and  expenditures.  Other 
peiBons  followed  Uieir  entrance  into  the  coal  fields,  and  the  land  was  soon  largely 
taken  up  in  the  same  manner  by  small  associations  the  members  of  which  would  locate 
contiguous  tracts.  This  is  a  very  expensive  countrv  to  operate  in.  The  cost  of  ^t- 
ting  provisions  and  tools  from  the  salt  water  into  tne  interior  is  almost  prohibitive. 
It  required  laige  sums  to  carry  on  the  development  work,  and  in  order  to  raise  this 
corporations  were  formed  and  stock  sold.  Most  of  the  stock  was  taken  by  Alaskans 
ana  people  of  the  Pacific  coast. 

By  the  act  of  June  6,  1900,  Congress  attempted  to  extend  the  coal-land  laws  to 
Alaska  and  passed  an  act  for  that  purpose,  but  the  act  failed  to  provide  for  a  survey, 
and  the  law  was  of  no  force  or  effect,  as  none  of  the  lands  in  Alaska  had  been  surveyed. 
In  1904  another  act  was  passed  by  Congress,  which  provided  for  making  a  survev  at 
the  expense  of  the  locator.  All  the  parties  holding  claims  there  then  relocated  tnem 
under  the  new  law.  But  under  the  rules  and  regulations  of  the  Land  OflSce  they  were 
not  allowed  to  form  companies  or  corporations  before  receiving  patents,  and  at  the 
present  time  they  are  held  up  on  account  of  this  technical  violation.  There  has  been 
no  evidence  of  fraud  discovered,  or  attempted  fraud  of  any  kind.  The  lands  were 
entered  as  coal  lands,  and  the  highest  price  that  the  Government  received  for  public 
land  will  be  paid  for  it.  There  is  no  instance  where  anv  person  has  attempted  to 
take  up  coal  land  as  a  homestead  or  with  scrip  or  in  any  otner  manner  than  under  the 
coal-land  law.  Everything  has  been  open  and  aboveboard.  It  may  be  that  the 
locaton  were  somewliat  careless  in  not  ascertaining  the  provisions  of  the  new  rules 
and  regulations,  but  it  has  been  the  custom  of  Alaskans,  and  I  believe  throughout 
the  West  generally,  to  feel  that  when  a  oerson  found  anything  of  value  on  the  public 
domain  he  could  take  possession  of  it.  Knowing  that  his  rights  would  be  recognised. 
There  is  even  more  excuse  for  an  Alaskan  to  make  such  a  mistake,  as  the  country  has 
been  for  a  long  time  practically  without  any  law.  The  people  had  been  a  law  unto 
themselves,  and  had  made  rules  and  regulations  to  govern  their  mining  operations. 
The  idea  has  grown  up  and  developed  that  they  had  a  right  to  do  this,  and  that  the 
United  States  would  never  interfere.  In  view  of  all  this  we  feel  that  it  would  be  a* 
simple  act  of  justice  for  Congress  to  allow  us  to  secure  patents  for  this  land,  and  so 
revise  the  law  as  to  make  it  operative  to  permit  us  to  open  \ip  this  coal  field,  so  that 
the  people  of  the  Pacific  coast,  and  oiu*  navy,  can  purcnase  American  coal  of  as  high 
a  grade  and  for  less  money  than  they  are  now  paying  for  Welsh  coal,  which  is  about 
equal  in  heat-producing  qualities. 

The  law  is  framed  at  present  to  permit  every  individual  who  cares  to  enter  coal 
land  to  take  160  acres  in  a  single  boay .  One  tract  of  160  acres  in  Alaska  is  practically 
worthier,  owing  to  the  topograph v  of  the  country.  The  land  is  rough  and  mountain- 
ous, and  in  order  to  work  coai  claims  pofitably  several  claims  of  this  mze  must  be 
worked  together.  It  has  been  estimated  that  it  will  cost  all  the  way  from  two  to  five 
hundred  thousand  dollars  to  properly  open  up  and  work  a  coal  mine  on  an  economical 
ha>>i«.  To  justify  such  an  expenditure  each  location  should  contain  from  six  to  eight 
sections.  To  illustrate  the  impracticability  of  operating  a  single  claim  of  160  acres  in 
thin  c*ountry  let  us  say  that  A  na«  a  claim  on  the  creek  level  where  he  can  obtain  an 
outlet  to  salt  water.  B  has  a  claim  farther  up  the  mountain,  and  (\  I),  and  E  are 
<4iU  farther  up.  B,  C,  D,  and  K  are  compelled  to  come  over  the  property  of  A,  so 
that  their  claims  are  absolutely  worthless  unless  they  can  cooperate  with  A.  The 
rhaiw***!"  are  that  one  tunnel,  which  may  bo  a  very  expensive  pro})(Hitic>n,  will  develop 
all  five  claims.  It  would  be  a  difficult  matter  to  enact  a  law  that  would  fit  all  cases 
and  nrsKTihe  the  exact  amount  that  should  be  embraced  in  a  mining  property.  As 
ti»  citner  coal  lands  in  Alaska,  not  yet  located,  we  do  not  care  to  make  any  suggestions, 
hut  ve  do  feel  that  locations  alreadv  made  should  be  protected  by  anpfopriato  legis- 
latif-m.  We  went  into  the  coal  fields  and  located  this  land  in  k'^kxI  laith.  \\\i  were 
in\  ited  there  by  the  laws  and  customs  of  the  countrj',  and  we  feci  that  it  is  inrumbent 
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on  the  Government  to  deal  fairly  with  the  pioneers  and  keep  faith  with  us.  There 
have  been  some  technical  violations  of  the  rules  and  regulations  of  the  land  departmeot 
by  many  of  these  claimants,  but  we  trust  the  Government  will  take  into  consid^ation 
the  difficulties  under  which  they  labored  and  also  remember  that  the  miners  of  the 
North  are  many  miles  from  Washington,  and  few  of  them  are  versed  in  the  law.  We 
think  such  legislation  should  be  passed  as  will  permit  us  to  open  up  thene  coal  claiiiu 
and  have  our  product  on  the  maricet  for  the  American  fleet  now  in  the  Pacific  during 
the  year  1908. 

Railroads  are  very  timid  about  investinff  capital  to  build  into  this  coal  field  until 
this  all-important  question  of  title  is  settlea  by  Congress.  There  is  plenty  of  railroad 
capital  to  Duild  into  this  section  and  several  lines  have  already  been  projected,  but  it 
is  doubtful  if  anything  more  is  done  by  them  except  to  hold  their  poaitionB  until 
this  matter  is  adjusted. 

''  Dear  Mr.  Ballinoer:  WiU  you  please  give  me  your  views  in  full  on  this  matter? 

"T.  Roosevelt. 

"February  12,1908.'* 

Note. — Secretary  Ballinger  states  that  in  accordance  with  the  directions  of  President 
Roosevelt  he  read  this  statement  and  advised  the  President  as  to  his  views.  These 
views  were  substantially  the  same  as  appear  in  his  annual  report  as  Ck>nun]aBioner  of 
the  General  Land  Office  for  1907  and  in  his  statements  before  the  House  Committee  on 
the  Public  Lands  in  connection  with  the  Gale  bill,  and  that  the  President  encouraged 
him  in  following  out  the  suggested  plan  of  opening  of  Alaska  coal  deposits. 

Mr.  Madison.  Who  is  that  statement  signed  by  ? 

Mr.  Jones.  It  is  apparently  not  signed  at  all. 

Mr.  Madison.  Who  is  it  presumed  to  have  been  made  by  ? 

Mr.  Jones.  I  don^t  know. 

Mr.  Vertrees.  The  affidavit  has  just  stated  it  is  a  statement  to 
go  to  the  President,  and  the  indorsement  there  by  the  President 
shows  that  it  must  be  the  same  statement. 

Mr.  Madison.  I  wanted  to  know  that  was  the  claim.  I  inferred 
that  was  true,  but  want  to  make  it  certain  in  my  mind. 

Mr.  Vertrees.  We  can  produce  the  original  if  you  desire. 

Mr.  Madison.  I  do  not  tnink  that  is  necessary ;  if  you  say  it  is  so  I 
shall  believe  that  it  is  so. 

Mr.  Vertrees.  It  has  already  been  filed  with  the  committee. 

The  Chairman.  You  offer  that  in  evidence  ? 

Mr.  Vertrees.  Yes,  sir;  I  had  it  read  for  that  purpose. 

The  Chairman.  All  right;  it  is  admitted  in  evidence. 

Mr.  Graham.  WHat  is  its  status  now?  Mr.  Chairman^  this  is  the 
statement  about  which  we  were  talking  before  adjournment^  is  it  not  f 

The  Chairman.  Yes,  sir;  it  is  part  of  that  affidavit. 

Mr.  Graham.  I  don't  understand  that  it  is.     It  is  not  sworn  to. 

Mr.  Jones.  That  last  statement  that  I  re&d  ? 

Mr.  Graham.  Yes. 

Mr.  Jones.  No^  sir, 

Mr.  Graham.  I  take  it  to  be  an  argument,  and  it  can  only  come 
before  the  committee  as  an  argument  and  no  more. 

The  Chairman.  Of  course,  all  of  this  evidence  is  taken  before  the 
committee  for  what  it  is  worth.  There  is  no  end  of  evidence  before  the 
committee  that  would  not  be  admitted  in  any  court,  but  we  will  have 
to  judffe  of  that. 

Mr.  vertrees.  I  understand  that  it  is  now  before  the  committee 
in  evidence. 

The  Chairman.  Yes,  sir. 

Mr.  Vertrees.  Now,  Mr.  Jones,  since  reading  it,  do  you  not  know 
that  that  statement  was  made  prior  to  the  passage  of  the  act,  the  act 
we  know  as  the  act  of  1908,  under  which  claimants  holding  claims 
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to  an  aggregate  amount  of  2,560  acres  could  combine  after  the 
initiation  of  entry? 

Mr.  Jones.  Since  reading  that  affidavit  presumed  to  be  made  by 
Mr,  McKenzie  ? 

Mr.  Vertrees.  Yes. 

Mr.  Jones.  I  don't  know  when  it  was  made;  no,  sir.  But  from 
the  language  I  should  judge  it  was  made  prior  to  that  time,  but  I 
could  not  say. 

Mr.  Vebtrees.  Does  not  the  affidavit  you  have  read  there,  and 
which  was  made  by  Mr.  McKenzie,  show  tnat  Mr.  Garfield  was  active 
and  that  it  was  under  his  direction  that  this  act  of  1908  was  passed  ? 

Mr.  Jones.  Yes,  sir.  The  act  in  its  changes  was  passed  with  the 
consent  of  Mr.  Garfield,  but  it  was  his  hostihty,  as  I  understood  Mr. 
McKenzie,  it  was  his  hostility  toward  these  Alaska  coal  claims  in  the 
first  instance  that  led  to  his  being  removed  from  the  Cabinet  or  re- 
quested to  resign. 

Mr.  Vertrees.  What  I  want  your  mind  on  now  is,  what  is  there 
now  to  indicate  a  recognition  of  any  hostility  at  that  time  in  the 
mind  of  Mr.  Garfield,  at  the  time  that  act  was  passed ! 

Mr.  Jones.  I  don't  think  I  am  testifying  as  to  what  Mr.  Garfield's 
attitude  was,  I  am  merelv  stating  what  Mr.  McKenzie  told  me.  Mr. 
McKenzie  might  have  tofd  an  utter  falsehood,  for  all  I  know. 

Mr.  Vertrees.  I  am  after  Mr.  Garfield's  attitude  now,  and  ask 
you  if  it  was  not  friendly  ? 

Mr.  Jones.  I  don't  know.     I  never  saw  Mr.  Garfield. 

Mr.  Vertrees.  Don't  you  know  that  Mr.  Garfield  appeared  before 
the  committee,  or  rather  sent  in  a  communication,  to  the  Committee 
on  Public  Lands  on  the  20th  of  April,  1908,  recommending  that  the 
Alaska  laws  be  modified  so  as  to  enable  these  combinations  to  be 
made? 

Mr.  Jones.  No,  sir;  I  don't  know  anything  about  it, 

Mr.  Vertrees.  You  don't  know  that  ? 

Mr.  Jones.  No,  sir. 

Mr.  Vertrees.  You  know  what  Mr.  McKenzie  said  in  the  affidavit  t 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.  That  Mr.  Garfield  had  done  such  a  thing  and  that 
that  act  was  passed  under  his  direction. 

Mr.  Jones.  Yes.  sir:  I  know  what  Mr.  McKenzie  said,  but  that 
does  not  necessarily  follow  I  know  what  Mr.  Garfield  did. 

Mr.  Vertrees.  1  understand  that.  I  am  on  this  point,  that  I 
want  vou  to  show  to  the  committee  that  there  was  this  man  making 
the  af&davit  which  he  made,  and  which  on  its  face  showed  that  the 
attitude  of  Mr.  Garfield  was  not  unfriendly  or  unfavorable  at  all, 
as  he  viewed  it — ^whether  it  was  or  not — ^that  his  conception  of  it 
at  that  time  was  that  it  was  not  unfavorable,  nor  at  the  time  the 
act  was  passed,  although  previously  it  had  been — isn't  that  true, 
that  that  affidavit  shows  that? 

Mr.  Jones.  The  affidavit  is  in  evidence  for  itself;  I  don't  like  to 
pass  on  that. 

ifr.  Vertrees.  You  don't  like  to  pass  on  that.  But  it  did  happen 
that  you  and  Mr.  Glavis  got  together  more  than  two  months  after 
that  and  made  an  affidavit  as  to  the  statement  bv  Mr.  McKenzie  at 
variance  with  that  which  was  revealed  by  the  alfi(lavit  that  he  made 
on  the  26th  of  June. 
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Mr.  Jones.  Why,  yes,  sir.  I  went  oyer  and  saw  Mr.  Glavis  in 
Seattle  in  Septemoer,  1909,  and  we  were  talking  over  the  different 
matters.  He  showed  me  his  report  that  he  had  made  to  the  President, 
and  I  reminded  him  of  this  conversation,  and  both  of  us  recollected 
it  very  clearly,  because  it  is  not  very  pleasant  to  consider  that  imless 
you  do  what  the  influentiid  men  of  the  country  want  you  to  do  you 
are  going  to  lose  your  position,  and  the  matter  did  not  go  out  of  mj 
mind  very  quickly;  I  remembered  it. 

The  Chairman.  Mr.  Jones,  that  afl5davit  that  you  and  Mr.  Glavis 
made  there  on  the  8th  of  September,  the  pith  of  that  was  that 
Mr.  McKenzie  intimated  that  Garfield  would  not  be  appointed 
Secretary  of  the  Interior  because  he  was  not  sound  on  the  coal-land 
question  ? 

Mr.  Jones.  My  understanding  of  his  statement  was  that  Mr.  Gar- 
field had  been  released  from  his  position  in  the  Cabinet — ^he  was  at 
the  time  Secretary  of  the  Interior— because  of  his  hostility. 

The  Chaibhan.  To  the  coal-land  law? 

Mr.  Jones.  To  the  coal  lands  in  Alaska;  yes,  sir. 

The  Chairman.  That  did  not  bear  on  the  question — coal-land 
(question.  Didn't  it  go  to  show  that  the  President  was  a  bad  fellow 
in  not  reappointing  Mr.  Garfield?  Was  that  the  object  you  and 
Glavis  had  m  view,  to  show  that  the  President  and  Garfield  were 
mixed  up  in  this  coal-land  question  and  that  he  would  not  reap- 
point Garfield  because  Garfield  was  not  sound  on  the  coal-land 
question  ? 

Mr.  Jones.  Not  at  all. 

The  Chaibman.  What  did  you  make  it  for? 

Mr.  Jones.  My  impression  was  that  some  of  the  President's  advisers 
had  gotten  around  to  him  and  told  him:  ''Here,  this  man  Garfield 
don't  suit  us  very  well;  he  is  too  drastic  in  his  opinion  as  to  what 
should  be  done  with  the  public  lands  of  the  United  States.  We  want 
a  man  from  the  West  who  understands  the  conditions  there  better 
than  he  does." 

The  Chaibman.  You  thought  these  men  had  corrupted  the  Presi- 
dent to  that  extent  ? 

Mr.  Jones.  Not  necessarily.  I  do  not  necessarily  believe — I  did 
not  say  that 


The  Chaibman.  You  were  after  the  President 

Mr.  Jones.  Pardon  me;  I  have  not  answered  that  question.  I  did 
not  say  I  believed  absolutely  what  Mr.  McKenzie  said.  It  may  have 
been  all  bombast  on  his  part,  in  trying  to  make  us  see  what  a  big  man 
he  was. 

The  Chaibman.  But  you  thought  it  was  of  enough  seriousness  to 
make  an  affidavit  about  it,  you  and  Glavis? 

Mr.  Jones.  We  understood  it  was  to  be  sent  to  the  President,  so 
that  if  it  had  reficcted  on  him  we  sent  it  to  the  right  place. 

The  C^iiaibman.  Did  not  you  understand  it  was  a  reflection  on  the 
President  if  what  Mr.  McKenzie  said  was  true  ? 

Mr.  Jones.  No;  because  I  do  not  understand  that  the  President 
is  responsible  for  everything  that  goes  wrong  because  of  any  advice 
he  might  receive  from  his  advisers. 

The  Chaibman.  No;  but  in  not  reappointing  Mr.  Garfield  or  retain- 
ing hiiu  as  Secretary  of  the  Interior  i 
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Mr.  Jones.  No,  sir;  I  do  not.  I  did  not  consider  it  a  reflection  on 
him  at  all. 

The  C^HAiBMAX.  Go  ahead,  Mr.  Vertrees. 

Mr.  Vebtbees.  You  had  not  read,  as  1  understand  you,  the  report, 
or  rather  the  letter,  of  Mr.  Garfield  of  April  20,  1908,  to  the  chairman 
of  the  Committee  on  Public  Lands,  in  which  he  recommended  legis- 
lation looking  to  the  consolidation  of  coal  claims  in  Alaska,  the  amend- 
ing of  the  law  so  that  it  could  be  done  ? 

Mr.  Jones.  I  do  not  recollect  having  read  it.  I  read  a  good 
many 

Mr.  Vebtbees.  You  do  remember,  do  you  not^  that  Mr.  McKenzie, 
in  his  affidavit  which  you  took  in  June,  1909,  said  that  that  very  act 
of  1908  had  been  passed  under  the  direction  of  Mr.*  Garfield  ? 

Mr.  Jones.  I  recollect  that. 

Mr.  Vebtbees.  You  recollect  that ) 

Mr.  Jones.  Yes,  sir. 

Mr.  Vebtbees.  Is  it  not  true  that  the  memorandum  in  which  Mr. 
McKenzie  states  the  Alaska  situation  to  the  President  bears  an 
indorsement  which  shows  that  he  referred  it  to  Mr.  Ballinger  for  his 
opinion  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Vebtbees.  Have  you  not  stated  that  you  had  had  conversa- 
tions with  Mr.  Ballinger  m  the  summer  of  1908  ? 

Mr.  Jones.  No,  sir;  it  was  1907. 

Mr.  Vebtbees.  Nineteen  hundred  and  seven,  I  should  say,  in 
which  he  talked  over  the  situation  in  Alaska  and  was  of  the  opmion 
that  relief  was  needed  there  ? 

Mr.  Jones.  Yes,  sir.  Mr.  Ballinger  stated  that  he  did  not  consider 
that  it  was  a  just  thing  that  parties  who  had  put  in  so  much  money 
there  developmg  these  claims,  and  where  stock  had  been  sold,  prol>- 
ablv  to  innocent  purchasers,  etc.,  that  they  should  lose  their  title, 
and  that  if  tliere  was  any  way  of  passing  laws  so  that  these  people 
could  get  these  coal  claims  he  believed  m  doing  it.  I  told  nim  it 
would  work  a  hardship  on  some  people  but  that  I  did  not  believe  in 
having  laws  that  were  not  enforced.  The  laws  were  to  the  effect  that 
a  man  could  not  combine  and  sell  stock  in  something  he  did  not  own 
or  had  no  title  to. 

Mr.  Vebtbees.  I  believe  you  have  already  stated  to  the  commit- 
tee that  it  was  perfectly  ridiculous,  according  to  your  notion,  for  one 
man  to  think  of  working  a  160-acre  claim  in  Alaska. 

Mr.  Jones.  Yes,  sir;  it  is. 

Mr.  Vebtbees.  That  is  your  view  of  it  from  an  examination? 

Mr.  Jones.  I  think  every  one  will  concede  that  the  laws  were 
ridiculous. 

Mr.  Vebtbees.  These  laws  were  in  force  at  that  time  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Vebtbees.  So  that  you  practically  concurred  in  his  view  of 
what  the  law  ought  to  be? 

Mr.  Jones.  Yes,  sir. 

Mr.  Vebtbee8.  But  your  position  was  that  the  laws  ought  to  be 
enforced  even  i|  they  were  ridiculous  ? 

Mr.  Jones.  My  view  was  that  what  had  been  done  in  the  past 
should  be  punished. 
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Mr.  Vebtbbes.  That  action  was  made  by  a  combination  of  men  to 
meet  what  you  say  was  a  ridiculous  and  impossible  condition  ? 

Mr.  Jones.  That  action  was  a  combination  of  men  to  violate  the  rules 
and  regulations  and  the  statutes,  and  to  flood  the  market  with  stocks 
based  on  prospective  title  to  some  public  land  of  the  United  States. 

Mr.  Vertbees.  That  is  a  different  question  from  what  I  asked  you, 
Mr.  Jones.  I  wanted  to  know  if  it  was  not  vour  judgment  and 
opinion  at  the  same  time  that  you  say  it  was  the  judgment  of  Mr. 
Ballinger;  those  laws,  as  they  stood,  were  ridiculous  and  that  relief 
was  needed. 

Mr.  Jones.  Yes,  sir.  I  think  they  ought  to  pass  a  law  giving  the 
Federal  Government  supervision  over  those  lands  up  there  so  that 
no  combination  or  interest  could  get  possession  of  them.  I  think 
the  coal  of  Alaska  should  be  for  the  benefit  of  the  whole  United  States, 
and  that  no  combination  should  be  allowed  to  get  possession  of  it 
and  contract  to  put  the  prices  up  to  any  extent  they  choose. 

Mr.  Vebtbees.  Still  you  want  it  increased  beyond  160  acres  i 

Mr.  Jones.  No,  I  don't.  Judge  BaUinger  never  submitted  any 
plan  to  me. 

Mr.  Vertbees.  I  don't  mean  that  you  were  to  nass  on  the  legisla- 
tion. You  have  given  your  judgment  pretty  freely  here  on  matters 
and  things,  and  the  way  men  conduct  lawsuits,  and  whether  they 
were  proper  or  not,  and  whether  that  is  a  good  law  or  bad  law^  and  1 
want  your  judgment  on  laws  relative  to  coal  lands  in  Alaska.  1 
understood  you  to  sav  as  they  stood  you  regarded  them  as  perfectly 
ridiculous  and  absurd.. 

Mr.  Jones.  Yes,  I  do.  I  gave  you  my  judgment  as  to  the  reme- 
dial laws  that  would  be  necessary. 

Mr.  Vertbees.  My  next  question,  valuing  your  judgment  as  I  do 
in  these  matters,  what  amount  do  you  think  would  be  a  good  aggre- 
gate ? 

Mr.  Jones.  I  do  not  think  that  any  amount  would  be  a  ^ood  aggre- 

fate  for  combination  purposes.  I  was  very  much  disappomted  when 
heard  that  this  law  had  been  passed  allowing  them  to  consoUdate. 

Mr.  Vertbees.  Let's  leave  out  the  combination  purposes  and  your 
disappointment.  You  say  they  can  not  work  160  acres.  Just  how 
many  do  you  think  could  reasonably,  properly,  and  fairly  be  worked 
from  your  knowledge  of  Alaska  conditions  ? 

Mr.  Jones.  You  want  to  get  my  views  as  to  what  should  be  done! 

Mr.  Vertrees.  Yes;  your  views. 

Mr.  Jones.  All  right;  I  will  be  glad  to  give  them  to  you.  I  think 
the  Government  should  retain  title  to  those  coal  claims  and  lease  them 
out  on  royalty. 

Mr.  Vertrees.  What  acreage  is  what  I  am  after  ? 

Mr.  Jones.  Because,  under  the  circumstances,  there  is  no  possible 
way  to  keep  them  from  combining. 

Mr.  Vertrees.  Let's  pass  from  the  sale  system  and  the  leasing  sys- 
tem. We  will  get  back  to  that  presently.  What  I  want  to  know  is. 
whether  you  lease  or  whether  you  sell,  wliat  would  be  a  law  that  would 
not  be  absurd  and  ridiculous  i  You  said  the  160-acre  is  absurd. 
What  I  mean  is,  whether  you  lease  or  sell,  what  amount  would  you 
say  was  proper  under  those  conditions  ? 

"Mr.  Jones.  As  I  told  you  before,  I  do  not  think  any  law  that  would 

Eermit  individuals  and  combinations  to  take  up  claims  there  would 
e  satisfactory  to  the  people  of  the  United  States. 
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Mr.  Vertrees.  That  is  it,  is  it  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Madison.  Let  me  ask  you  this  question:  Do  you  think  the 
law  was  ridiculous  and  absurd  because  it  provided  the  passing  of 
title  to  private  ownership,  or  ridiculous  and  absurd  because  it  did 
not  give  to  the  claimants  enough  land  ? 

Mr.  Jones.  Well 

Mr.  Madison.  Do  you  imderstand  my  question  ? 

Mr.  Jones.  Yes;  I  imderstand  what  you  mean. 

Mr.  Madison.  I  want  to  know  why  you  think  the  law  asburd  and 
ridiculous. 

Mr.  Jones.  I  think  the  law  was  ridiculous  and  absurd  for  these 
reasons:  There  are  very  few  men  in  this  country  that  could  take  up, 
whether  it  be  160  acres  or  1,060  acres,  who  could  afford,  individually, 
and  without  getting  somebody  else  interested  in  the  land,  to  go  m 
and  open  it  up  and  develop  it.  A  man  has  got  to  combine  with 
somebody  else  to  work  160  acres  in  order  to  get  good  results  and 
work  the  thing  on  a  business  basis.  I  do  not  see  how  any  law  could 
be  passed  that  would  make  it  any  less  ridiculous  for  any  one  indi- 
vidual to  take  it  up  and  say  he  was  going  to  combine  with  anyone 
else. 

The  Chairman.  Would  not  that  same  thing  apply  to  a  lease  of 
160  acres,  as  well  as  to  a  sale  of  it)  Could  a  lessee  who  could  only 
get  160  acres,  only  lease  160  acres,  be  in  a  better  condition  to  oper^ 
ate  it  if  that  was  all  he  had  ? 

Mr.  Jones.  If  the  proper  laws  were  passed  and  the  Federal  Gov- 
ernment had  supervision  over  those  things 

The  Chairman.  You  do  not  understand  me.  I  mean  could  a  man 
work  a  160-acre  claim  under  a  lease  to  better  advantage  than  if  he 
bought  it  t 

i&.  Jones.  I  ^ess  not;  no,  sir.  I  do  not  think  I  suggested  that 
they  lease  them  m  160-acre  form. 

Mr.  Olmsted.  You  have  been  in  Alaska  personally  and  have  seen 
some  of  this  land,  have  you  not? 

Mr.  Jones.  No,  sir;  I  have  only  been  as  far  as  Juneau.  I  am  not 
a  coal  expert  and  have  not  been  on  the  field  mvself . 

Mr.  Olmsted.  I  want  to  find  out  just  where  the  Cunningham  claims 
are  located. 

Mr.  Jones.  They  are  north  of  Katalla. 

Mr.  Olmsted.  That  is  about  20  miles  from  the  coast  ? 

^tr.  Jones.  It  is  28  miles. 

Mr.  Olmsted.  Up  in  the  mountains  t 

Mr.  Jones.  Yes,  sir. 

Mr.  Olmsted.  Do  you  know  how  many  months  in  the  year  a  man 
could  have  operated  there  if  there  were  a  mine  in  operation  t 

Mr.  Jones.  Do  you  mean  how  many  months  they  can  work  around, 
there? 

Mr.  Olmsted.  Yes. 

Mr.  Jones.  I  am  not  positive;  I  would  not  like  to  state;  the  sea- 
sons are  short,  but  I  would  not  like  to  confine  myself  to  any  number 
of  months,  because  I  do  not  know. 

Mr.  Olmsted.  They  could  not  work  more  than  half  a  vear  ? 

Mr.  Jones.  No,  sir;  I  am  positive  they  could  not  work  more  than 
half  a  year,  if  that  much. 
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Mr.  Olmsted.  You  have  said,  as  I  understand  you,  that  160  acres 
would  not  pay  anybody  to  attempt  a  coal  operation  if  they  had  only 
160  acres.  What  is  the  smallest  acreage  that  you  think  an  indi- 
vidual or  a  corporation,  anybody,  could  successfuUy  open  up  and 
operate  t 

Mr.  Jones.  Well,  I  am  speaking  of  an  indiyidual.  A  corporatami 
might  take  160  acres  or  a  larger  body  and  make  a  success  of  it.  It 
depends  on  how  the  coal  lies  and  what  quantity  there  is  on  it,  but  I 
mean  an  individual,  one  single  man,  of  his  own  efforts,  unaided  by 
anybody  else,  could  not  take  160  acres,  or  1,060  acres,  or  any  other 
amount  that  I  can  see,  and  handle  it  and  work  it  as  economicallj 
as  a  combination  of  men  could. 

Mr.  Madison.  Well,  if  he  had  money  enough  he  could,  could  he 
notf 

Mr.  Jones.  Yes;  if  he  had  money  enough,  I  expect  he  could. 

Mr.  Madison.  It  is  simply  a  question  of  capital? 

Mr.  Jones.  Yes,  sir. 

Senator  Root.  Your  idea  is  that  nobody  in  the  United  States  has 
money  enough  to  work  a  160-acre  tract  of  coal  ? 

Mr.  Jones.  I  am  not  speaking  of  that;  I  am  speaking  of  these  990 
coal  claimants  themselves.  They  misht  work  it  as  a  nobby,  but  I 
do  not  think  any  individual  would  make  much  out  of  it. 

Mr.  McCall.  But,  Mr.  Jones,  you  said  the  law  was  ridiculous;  vou 
did  not  say  that  simply  with  reference  to  those  particular  claims,  W 
that  it  was  as  a  general  proposition  ? 

Mr.  Jones.  Yes,  sir.  As  a  general  proposition  it  is  ridiculous,  that 
any  man  should  go  up  there  and  take  160  acres  of  coal  land  never 
expecting  to  combine  with  anyone  else  to  work  it,  and  you  will  find 
that  is  the  consensus  of  opinion  of  persons  more  learned  in  Alaska 
matters  than  I  am. 

Mr.  Olmsted.  Suppose  that  you  were  worth  $10,000,000,  would  you 
put  enough  of  your  $10,000,000  into  the  development  and  operation 
of  a  single  quarter  section  of  160  acre^? 

Mr.  Jones.  No,  sir;  I  am  sure  I  would  not. 

Mr.  Olmsted.  That  is  what  I  am  asking  jou.  What  I  want  to  get 
is,  how  many  acres  would  you  require  to  justify  you  in  making  the 
necessary  expenditures  to  operate  the  plant? 

Mr.  Jones.  That  is  a  pretty  hard  matter  to  say.  I  am  not  an 
expert  in  any  of  these  things,  and  I  do  not  know  anything  about  coal, 
or  how  much  would  be  necessary  to  justify  a  man  in  expending 
anvthing. 

Mr.  Vertkees.  Pursuing  that  just  a  little.  Mr.  Jones.  You  do 
recognize  this  as  a  fact,  that  conditions  in  Alaska  are  such  that  in 
order  to  mine  coal  in  those  fields  and  get  it  out  to  market  at  all,  by 
reason  of  its  location  and  peculiar  natural  conditions,  it  would 
reguire  a  very  large  sum  of  money,  would  it  not  ? 

Mr.  Jones.  Yes. 

Mr.  Vertrees.  To  build  railways  and  to  establish  the  plant  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.  And  you  also  do  recognize  the  fact  that  to  justify 
that  outlay  a  man  ought  to  have  control  of  a  much  larger  area  than 
160  acres  to  work  on.     Is  that  not  so  ? 

Mr.  Jones.  I  do  not  think  that.  When  an  individual,  as  I  said 
before,  has  a  much  larger  area  to  work  on,  he  would  have  just  that 
much  more  outlay  to  make. 
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Mr.  Vertbees.  You  do  not  catch  my  thought. 

Senator  Root.  I  do  not  think  it  worth  while,  Mr.  Vertrees,  to 
pursue  this  any  further. 

Mr.  Vertbees.  We  understand  it  now.  Still,  Mr.  Jones,  as  I 
understand  you,  you  have  all  the  time  been  in  favor  of  what  is  known 
as  the  leasing  system  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertbees.  That  is  to  say,  that  you  think  these  minerals  and 
coal  in  Alaska  ought  not  to  be  sold  to  anybody  ? 

Mr.  Jones.  I  think  the  Federal  Government  ought  to  retain  some 
control  over  them;  yes,  sir. 

Mr.  Vebtrees.  Of  course,  some  control.  You  mean  bv  that  to 
own  them  and  lease  them  out  to  parties  who  would  work  them  ? 

Mr.  Jones.  I  have  never  worked  out  any  scheme  of  salvation. 

Mr.  Vertbees.  What  do  you  mean  by  leasing  them?  You  said 
vou  were  in  favor  of  the  leasmg  system. 

Mr.  Jones.  That  was  one  of  the  schemes  by  which  the  Government 
could  retain  control  on  royalties,  while  this  matter  of  royalties  per* 
mitted  a  man  to  take  a  thousand  acres  or  so  and  work  that  on  royal- 
ties. 

Mr.  Vertbees.  Do  you  not  know  in  point  of  fact  that  at  that  time 
Mr.  Ballinger  had  the  idea  that  the  leasing  system  was  not  the  wisest 
system,  and  that  the  true  system  was  a  sale  of  the  coal  ? 

Mr.  Jones.  No,  sir;  I  do  not  tnow  what  Mr.  Ballinger's  views  at 
that  time  were. 

Mr.  Vebtrees.  Did  you  not  know  when  he  told  you  that  he  wanted 
you  to  make  reports  to  acquaint  him  with  the  situation,  which  you 
say  heMid  tell  you,  to  the  end  that  he  might  appear  before  Congress 
intelligently  and  explain  the  situation  to  them;  that  that  was  the  view 
he  had,  and  that  he  did  go  before  a  committee  and  explain  his  views 
on  that  question  ? 

Mr.  Jones.  That  he  had  what  views  ? 

Mr.  Vertbees.  The  view  that  the  minerals,  or  rather,  the  coal  of 
Alaska — the  system  should  be  one  of  selling  instead  of  leasing  ? 

Mr.  Jones.  No,  sir;  Mr.  Ballinger  never  told  me  what  his  views 
were.  He  said  that  the  law  ought  to  be  changed,  and  he  wanted  to 
have  an  idea  what  had  been  done  in  order  to  speak  intelligently. 

Mr.  Vebtrees.  Do  you  know  what  Mr.  Ballinger  said  on  the  3d 
day  of  March,  1908,  the  day  before  he  ceased  to  be  commissioner,  on 
that  subject  ? 

Mr.  Jones.  No,  sir. 

Mr.  Vebtbees.  Have  you  not  read  those  proceedings  ? 

Mr.  Jones.  I  have  not. 

Mr.  Vebtbees.  And  he  did  not  discuss  them  with  you  ? 

Mr.  Jones.  No,  sir;  you  are  speaking  of  the  summer  of  1907 1 

Mr.  Vebtbees.  Yes,  sir. 

Mr.  Jones.  No,  sir. 

Mr.  Vertrees.  Well,  Mr.  Ballinger  ceased  to  be  commissioner  on 
the  4th  of  March,  1908? 

Mr.  Jones.  I  presume  so. 

Mr.  Vbbtrbbs.  Don't  you  know  that  as  a  fact  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Vebtbees.  Now,  when  you  stated  that  you  had  been  sent  up 
to  make  reports  and  make  examinations  by  special  directions,  and 
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certain  claims,  or  groups  of  claims,  were  especially  named,  I  will  ask 
you  if  it  is  not  true  that  that  did  not  include  any  of  the  Cunningham 
cases,  or  of  the  Cunningham  group  ? 

Mr.  Jones.  You  mean  in  this  letter  of  June  21, 1907  ? 

Mr.  Vertrees.  Yes,  sir;  it  related  to  other  claims,  did  it  not,  that 
is  the  letter  of  Commissioner  Dennett  to  you,  dated  June  21,  1907  ? 

Mr.  Jones.  I  was  instructed  to  investigate  all  of  the  coal  claims  in 
Alaska;  yes,  sir. 

Mr.  Vertrees.  You  have  spoken  of  a  conversation  with  Mr.  Mun- 
day — I  think  that  is  the  name —  he  did  not  represent  any  of  these 
claims,  did  he  ? 

Mr.  Jones.  He  represented  the  Stracey  group  of  claims. 

Mr.  Vertrees.  I  will  ask  you  if  your  specific  instruction  was  not 
as  appears  on  page  23  of  the  list,  as  follows: 

It  is  desired  by  this  office  that  you  make  a  thorough,  complete^  and  eneigetic  invee- 
tigation  of  the  charges  contained  in  Mr.  Duffield's  Tetter  and  those  referr^  to  in  Mr. 
White's  affidavit,  and  any  other  like  violations  of  the  law  in  reference  to  coal  entries 
in  that  locality.  This  you  will  do  to  the  exclusion  of  any  other  business,  and  you  will 
confine  vour  efforts  to  these  cases  until  such  time  as  you  have  thoroughly  covered 
the  whole  field  of  investigation. 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.  Those  offenses  mentioned  in  Mr.  Duffield's  letter, 
and  referred  to  in  Mr.  White's  affidavit,  had  no  relation  to  the  Cun- 
ningham group,  did  they  ? 

Mr.  Jones.  Any  offenses  of  like  nature  would  embrace  the  Cun- 
ningham group  or  any  other  claims. 

Mr.  Vertrees.  That  is  in  the  report.  I  ask  you  what  the  letter 
and  affidavit  referred  to,  whether  tney  referred  to  anything  jui  con- 
nection with  the  Cunningham  group. 

Mr.  Jones.  Not  that  I  recoflect. 

Mr.  Vertrees.  Now,  were  not  those  lands  in  what  was  known  as 
the  Matanuska  field  ? 

Mr.  Jones.  You  mean  those  referred  to  in  Duffield's  letter? 

Mr.  Vertrees.  Yes. 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.  And  the  Cunningham  group  lay  in  the  Kattala 
field,  some  distance  away,  entirely  separate? 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.  What  did  I  understand  jou  to  say,  when  you  had 
a  conversation  with  Mr.  Ballinger  after  this  letter  had  been  received 
and  you  had  worked  a  while  under  it,  as  to  confining  your  efforts  to  a 
few  claims  in  each  group  ? 

Mr.  Jones.  I  was  talking  with  him  about  the  difi&culties  of  making 
this  examination  and  the  extent  of  time  that  would  be  occupied  in 
the  examination,  going  all  around  the  United  States  interviewing  those 
parties,  and  told  him  it  would  take  six  months  or  more.  Ue  then 
said  that  he  wanted  to  appear  before  Confess  and  move  for  remedial 
legislation,  and  I  said  ''Well,  my  suggestion  is  that  I  get  an  idea  from 
each  one  of  the  groups,  from  two  or  three  persons  of  each  group," 
and  he  says ''How  long  will  that  take?"  and  I  told  him  I  thought  it 
would  take  quite  a  short  time.  I  told  him  that  Mr.  Love  could  eo 
down  to  Seattle  and  take  affidavits  on  the  Seattle  claims,  and  I  woiud 
go  to  Portland  and  Spokane  and  get  all  I  could  there. 

Mr.  Vertrees.  At  any  rate,  the  suggestion  originated  with  you 
as  the  best  one  under  the  circumstances  of  the  situation  to  pursue  t 
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^ir.  Jones.  Yes,  sir;  he  said  he  was  inexperienced  in  those  matters 
and  that  I  knew  more  about  it  than  he  did,  and  that  was  my  suggestion. 

Mr.  Vebtrees.  In  your  letter  to  Mr.  Glavis  of  December  2,  1907, 
which  appears  at  page  41  of  the  list,  among  other  things  you  say, 
in  reference  to  a  conversation  you  had  with  Mr.  Ballinger,  this: 

I  told  him  that  I  had  just  begun  the  investio;ation  and  had  taken  no  affidavits.  He. 
probably  belie vini?  that  I  was  more  familiar  with  the  procedure  of  the  ofBce  in  rogara 
|o  investigations  of  alleged  frauds,  left  the  matter  to  me  for  the  time  being. 

That  is  what  you  referred  to,  is  it? 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.  This  that  yon  have  just  stated  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.  Did  you  explain  to  him  the  difficulty  by  reason  of 
the  lack  of  time  to  get  all  of  the  affidavits,  and  that  you  thought  it 
would  be  a  good  idea  to  get  enough  to  give  the  situation  as  to  each, 
or  a  reasonable  situation? 

Mr.  Jones.  I  told  him  that  if  he  wantec!  this  investigation  com- 

Eleted,  or  wanted  to  get  his  ideas  within  a  certain  time,  that  it  would 
c  an  imiHissibility  to  get  it  all  before  Congress  convened  on  the  old 
method  of  getting  around  and  interviewing  each  claimant,  because 
they  were  scattered  all  over  the  United  States. 

Xlr.  Vertrees.  And  a  great  many  of  them. 

Mr.  Jones.  Yes. 

Mr.  Vertrees.  He  then  said  to  vou,  as  you  were  familiar  with  the 
procedure,  to  go  ahead  and  do  the  \ost  way  you  could  ? 

Mr.  Jones.  Yes. 

Mr.  Vertrees.  And  you  then  suggested  a  good  idea  woidd  be  to 
take  a  few  of  each  ? 

Mr.  Jones.  I  said:  **If  you  want  to  have  an  idea  of  what  is  being 
done  in  these  coal  claims,  you  can  get  an  idea  of  what  the  method  m 
each  group  is  by  seeing  two  or  three  of  each  one  of  the  groups." 

Mr.  Vertrees.  And  that  was  approved  by  both  of  you  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.  And  you  went  to  work  on  those  lines  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.^  And  you  returned  and  reported,  and  you  say  when 
you  handed  this  in  the  judge  said  you  had  done  very  well. 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.  Mr.  Culver  was  also  put  to  work  in  another  part  of 
the  country  at  that  time  ? 

Mr.  Jones.  I  have  heard  so,  but  do  not  know. 

Mr.  Vertrees.  That  was  your  information,  that  he  was  doing  the 
work  the  same  as  you  ? 

Mr.  Jones.  I  imderstood  that  he  was  working  on  the  Watson  group 
around  Chicago. 

Mr.  Vertrees.  You  have  referred  to  a  report  of  yours  of  Novem- 
ber 1 ,  1908.  ^  Does  that  report  not  relate  to  the  group  known  as  the 
Anglo-American  group  ana  not  to  the  Cunningham  group  at  all  f 

Mr.  Jones.  No,  sir. 

Mr.  Vertrees.  WTiere  were  they  located  ? 

Mr.  Jokes.  Most  of  the  claimants  were  located  in  Portland,  Oreg. 

Mr.  Vertrees.  I  speak  of  the  claims,  not  of  the  residences  of  the 
people. 
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Mr.  Jones.  The  claims  were  located  up,  I  think,  northeast  of  the 
€kuiDingham  group;  somewhere  up  in  that  vicinity. 

Mr.  vERTBEES.  They  were  altogether  different  from  the  Con- 
ningham  group? 

Mr.  Jones.  Yes. 
.  Mr.  Vertrees.  You  have  also  said  that  ^ou  took  up  the  matter 
of  criminal  prosecution  with  Mr.  Todd,  district  attorney. 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.  I  will  ask  you  if  that  did  not  relate  to  the  Cfaris- 
tooher  and  Simmons  cases  and  not  to  the  Cunningham  cases  t 

Mr.  Jones.  That  is  what  I  said  this  morning. 

Mr.  Vertrees.  And  Mr.  Todd  said  that  he  was  satisfied  with  the 
^ay  Judge  Hanford  treated  him  in  the  matter,  and  said  he  would 
prefer  the  matter  to  be  taken  up  by  the  Attorney-General ) 
■  Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.  Now,  you  said  you  had  a  conversation  with  Mr. 
Glavis,  in  which  you  understood  him  to  sav  that  matters  were  stand- 
ing still  because  they  were  waiting  on  legislation,  or  what  he  supposed 
would  be  legislation. 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.  Now,  at  what'  time  was  that,  Mr.  Jones  ? 

Mr.  Jones.  That  was,  I  think,  between  November  and  March,  1908; 
some  time  between  November  and  March,  1908;  I  can  not  remember 
tlbe  exact  date. 

Mr.  Vertrees.  You  got  that  from  Mr.  Glavis. 

Mr.  Jones.  Got  what  from  Mr.  Glavis  ? 

Mr.  Vertrees.  The  information  they  were  expecting. 

Mr.  Jones.  Y'^es;  that  was  mv  understanding. 
.   Mr.  Vertrees.  And  as  I  unclerstand  you,  you  were  of  the  opinion 
that  the  existing  laws  were  ambiguous  and  absurd,  and  that  there 
ought  to  be  some  legislation  of  some  kind  ? 

Mr.  JoNE3.  Y'^es,  sir. 

Mr.  Vertrees.  It  was  prettty  much  the  opinion  of  the  department 
as  a  whole  that  that  was  Uie  situation. 

Mr.  JoNEs.  It  was  the  opinion  of  the  field  force  that  the  laws  were 
ndiculous,  but  should  be  enforced  as  thev  stood,  but  that  any  \'iola- 
lion  of  the  law  should  be  prosecuted  and  the  parties  would  forfeit  their 
lands  up  to  that  time.  It  was  not  that  remedial  legislation  should  be 
passed  making  these  old  bogus  claims  good. 

Mr.  Vertrees.  But  there  should  be  new  legislation  of  a  different 
kind  for  the  future. 

Mr.  Jones.  For  the  future;  yes  sir. 

Mr.  Vertrees.  But  you  would  go  ahead  on  these  people! 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.  Now,  you  say  you  interviewed,  among  others, 
Oreen,  McKenzie,  Harriman,  Kathbone,  and  Eccles  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.  They  had  no  relation  to  the  Cunningham  group  t 

Mr.  Jones.  No,  sir. 

Mr.  Vertrees.  They  were  in  no  wise  connected  with  that  group, 
were  they  ? 

Mr.  Jones.  I  think  some  of  them  told  us  the  Cunninghams  were 
not  coming  in  under  this  new  law;  they  were  going  to  stand  under 
the  old  law. 
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Mr.  Vebtbees.  That  is  not  my  question.  These  people  were  a^ 
connected  with  the  Cunningham  group,  I  mean  ? 

Afr.  Jones.  No;  they 

Mr.  Vebtbees.  But  you  did  get  information 

Mr.  Bbandeis.  Wait  a  moment.     He  had  not  finished. 

Mr.  Jones.  I  said  none  of  these  parties  were  interested  in  the 
Cunningham  group. 

Mr.  Vebtbees.  That  was  my  question. 

Mr.  Bbandeis.  You  said  had  no  relation  to  it. 

Mr.  Jones.  You  said  the  conversation  had  no  relation  to  the 
Cunningham  group.  I  said  some  of  them  had  said  the  Cunninghams 
were  not  coming  in  under  the  new  law. 

Mr.  Vebtbees.  You  said  you  had  interviewed  those  people  and 
he  asked  you  if  those  persons  had  any  connection  with  or  relation 
to  the  Cunningham  group. 

Mr.  Jones,   x  ou  said  did  they  have  relation. 

Mr.  Vebtbees.  '  Yes. 

Mr.  Jones.  I  understood  you  mean  the  interviews  and  not  the 
persons? 

Mr.  Vebtbees.  Now  I  speak  of  persons.     You  say  they  did  not? 

Mr.  Jones.  Not  that  I  know  of. 

Mr.  Vebtbees.  Now,  I  will  ask  you  about  the  conversation.  I 
understand  you  say  that  they  did  have  relation  to  the  CunninghaiQ 
group  thus  far;  that  they  informed  you — some  of  them — that  the 
Cunningham  people  would  not  come  in  under  this  act  of  1908. 

Mr.  Jones.  They  were  going  to  stand  under  the  old  law. 

Mr.  Vebtbees.  When  was  it  you  got  this  information  from  those 
people  ? 

Mr.  Jones.  I  think  Mr.  McKenzie  told  us  that  about  June  26  or  27, 
1909. 

Mr.  Vebtbees.  Now,  you  have  said  of  the  affidavit  that  you  aQ4 
Mr.  Glavis  made  with  respect  to  what  Mr.  McKenzie  said  at  the 
time  when  he  made  his  affidavit  that  four  copies  were  made  ? 

Mr.  Jones.  I  said  three  or  four  copies. 

Mr.  Vebtbees.  And  you  said  you  Kept  a  copy  and  Mr.  Glavis  oo/e  f 

Mr.  Jones.  I  kept  one.     I  gave  the  others  to  him. 

Mr.  Vebtbees.  Vou  do  not  know  what  became  of  the  others) 

Mr.  Jones.  No;  I  understood  one  copy  was  to  bo  sent  to  tbe 
President  to  supplement  his  report. 

Mr.  Vebtbees.  What  was  to  be  done  with  the  other? 

Mr.  Jones.  I  presume  he  was  to  keep  a  copy  for  himself. 

Mr.  Vebtbees.  There  was  still  another;  you  had  four? 

Mr.  Jones.  I  said  three  or  four.  I  could  not  say  whether  three  or 
four. 

Mr.  Vebtbees.  You  are  not  sure  how  that  was? 

Mr.  Jones.  No,  sir. 

Mr.  Vebtbees.  That  is  all. 

Mr.  Bbandeis.  Mr.  Jones,  you  stated  tliat  none  of  those  mentioned 
had  any  relation  to  the  Cunningham  group  i 

Mr.  V  EBTBEEs.  Will  you  pardon  me,  please,  Mr.  Brandeis?  There 
was  a  question  that  I  forgot. 

Mr.  Srandeis.  Certainly. 

Mr.  Vebtbees.  I  wanted  to  ask  you  something  about  the  proced*- 
tire  there  that  you  spoke  of,  in  the  prosecution  of  these  claims.     I  was 
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not  quite  clear  as  to  the  way  you  left  them,  Mr.  Jones.  I  understood 
you  to  say  that  Mr.  Sheridan  told  you  when  you  suggested  a  course 
of  procedure  that  he  would  not  adopt  that,  but  in  the  place  of  it  he 
would  let  you  take  the  stand  in  rebuttal  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.  And  say  whatever  you  deemed  necessary  I 

Mr.  Jones.  Yes,  sir;  that  is  correct. 

Mr.  Vertrees.  You  have  made  a  statement  as  to  his  spreading 
out,  as  your  expression  was,  the  affidavits  before  his  adversaries! 

Mr.  Jones.  I  said  that  he  put  his  whole  record  down  on  the  table 
and  said  he  was  going  to  present  those,  and  they  asked  permission  to 
examine  them  before  they  were  presented,  so  as  to  see  what  they 
would  object  to. 

Mr.  Vertrees.  Did  you  not  mean  by  that  the  affidavit  of  the  claim- 
ant when  you  said  ''the  whole  record  r' 

Mr.  Jones.  I  mean  the  affidavits  of  claimani^s  and  the  copies  of 
the  different  documents  that  were  got  in  regard  to  the  case. 

Mr.  Vertrees.  There  was  nothing  in  the  affidavits  that  was  new 
to  the  claimants,  was  there  ? 

Mr.  Jones.  Well,  they  had  an  opportunity  to  look  them  over  with 
their  attorneys  and  prepare  their  defense. 

Mr.  Vertrees.  Tnev  had  made  those  same  affidavits,  had  they 
not? 

Mr.  Jones.  Yes,  sir.  But  they  did  not  have  any  copy  of  them, 
presumably. 

Mr.  Vertrees.  You  know  that,  do  you  ? 

Mr.  Jones.  I  presume  they  did  not.  I  did  not  give  them  to  them, 
nor  did  Mr.  Glavis. 

Mr.  Vertrees.  The  point  I  wish  to  get  at  is  that  there  could  be  in 
the  nature  of  things  nothing  new  to  those  men  who  made  those  affi- 
davits, could  there  ? 

Mr.  Jones.  Here  is  the  proposition:  They  made  those  affidavits 
without  the  benefit  of  legal  advice,  and  they  had  made  them  under 
the  feeling  of  security  that  even  ii  they  had  made  a  little  mistake, 
there  would  be  remedial  legislation  passed  and  they  would  not  run 
any  risk;  whereas  after  the  case  came  up  for  hearing  those  affidavits 
would  be  gone  over  by  the  attorneys  for  the  defense  and  would  show 
£hem — — 

The  Chairman.  Counsel  understands  that  they  were  taken  without 
the  benefit  of  clergy. 

Mr.  Vertrees.   lou  say  they  made  them  in  a  sense  of  security! 

Mr.  Jones.  Yes,  sir;  I  am  speaking  of  the  ones  I  took. 

Mr.  Vertrees.  Yes,  sir;  I  am  sure  that  those  were  secure.  You 
explained  to  them  fully,  did  you,  just  what  you  took  those  affida- 
vits for  ? 

Mr.  Jones.  Yes,  sir;  I  explained  that  I  was  investigating  those  coal 
cases,  and  that  Mr.  Ballinger  liad  stated  what  his  purpose  was  in 

Mr.  Vertrees.  Well,  that  his  purpose  was  what? 

Mr.  Jones.  That  his  purpose  was  to  appear  before  Congress  and 
work  for  remedial  legislation. 

Mr.  Vertrees.  So  that  was  what  you  went  at  all  these  900  claim- 
ants with,  namely,  that  Mr.  Ballinger  was  friendly  and  felt  as  if  they 
ought  to  be  relieved,  and  he  was  trying  to  get  remedial  legislation. 
Is  that  right  i 
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Mr.  Jones.  Yes,  sir;  because  I  had  been  present  with  Mr.  Ballinger 
when  certain  attorneys  at  Seattle  came  there  and  he  talked  the  same 
with  them,  and  I  thought  if  the  Commissioner  of  the  General  Land 
Office  could  state  that,  I  could  state  it  myself. 

Mr.  Vertrees.  I  am  not  on  the  reason,  but  the  fact.  I  am  on  the 
fact  that  you  approached  these  claimants  to  get  them  to  make  affi- 
davits, the  effect  of  which  would  be  to  both  lose  their  titles  and  may- 
be get  them  indicted,  with  tlie  statement  that  the  Commissioner  of 
the  General  Land  Office  was  friendly  to  them,  and  you  had  come  to 
get  them,  and  that  they  might  make  them  in  a  sense  of  security. 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.  In  that  way  nearly  everyone  of  them  made  the 
admissions  such  as  you  were  looking  for  ? 

Mr.  Jones.  They  told  the  truth;  yes,  sir. 

Mr.  Vertrees.  That  is  to  say,  he  had  in  mind  when  he  claimed 
this  160  acres  that  it  was  a  foolish  and  absurd  proposition  for  him 
to  try  and  work  on,  and  the  only  way  for  liim  to  work  it  was  to 
eventually  combine  with  somebody;  and  ^dth  that  in  his  mind  he 
made  that  claim  or  location? 

Mr.  Jones.  I  got  those  statements.  The  statements  show  for 
themselves.  Some  of  them  admitted  that  they  had  that  intention; 
yes,  sir. 

Mr.  Vertrees.  Now,  vour  idea  was  that -if  a  man  had  it  in  mind 
at  the  time  he  located  the  claim,  whether  he  had  an  agreement  or 
not  then,  if  he  had  it  in  mind  at  the  same  time  to  make  one,  he  was 
violating  the  law  ? 

Mr.  Jones.  Do  you  mean  subsequent  to  filing  ? 

Mr.  Vertrees.  Yes;  at  any  time. 

Mr.  Jones.  No,  sir;  it  was  not  my  idea  at  all. 

Mr.  Vertrees.  What  was  your  idea  about  it?  I  gathered  that 
idea  this  morning  from  what  you  said. 

Mr.  JoxES.  My  idea  was  that  if,  at  the  inception  of  the  entry  he 
had  any  intention  for  the  combination  or  disposal,  and  after  the 
entry  was  made  he  committed  some  overt  act  in  pursuance  of  that 
inception,  that  the  entry  was  fraudulent. 

Mr.  Vertrees.  Whether  he  had  an  agreement  beforehand  to  com- 
mit the  act  or  not  ? 

Mr.  Jones.  Well,  I  understand 

Mr.  Vertrees.  I  just  want  to  get  your  situation,  just  the  view 
you  had  when  you  approached  these  claimants,  because  that  would 
explain  your  statement  and  your  conduct. 

ilr.  Jones.  My  idea  was  that  I  think  that  was  before  the  date  of 
the  rendering  of  the  decision  in  the  Williamson  case,  which  involved 
matters  somewhat  similar  to  those  in  which  it  was  held  that  once  a 
nian  had  this  intention  and  the  inception  of  the  entry  it  did  not 
make  any  difference  what  he  did  after  the  entry  was  made. 

Mr.  Vertrees.  Yes;  it  was  before  that  decision. 

Mr.  Jones.  Yes,  sir. 

Mr.  Vertrees.  Now,  your  view  before  that  decision  was  what  ? 

Mr.  Jones.  I  could  not  say  whether  that  was  before  that  decision 
or  not;  I  do  not  remember  the  date  of  that  decision.  I  would  not 
make  the  statement. 

Mr.  Vertrees.  That  decision  was  not  in  accord  with  the  view  you 
had  gotten,  was  it,  previous  to  its  coming  out  ?  You  had  worked  in 
a  different  view,  had  you  not? 
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Mr.  Jones.  Yes,  sir;  I  understood  that  if  they  had  any  intention 
or  had  done  anything  to  combine  their  claims  before  they  proved  up 
that  they  were  frauclulent. 

•  Mr.  Vertrees.  You  say  ''If  they  had  done  anything/'  That  is 
what  I  am  getting  at,  of  course.  Let  me  go  over  that  again  to  get 
your  situation,  Mr.  Jones,  at  that  time.  Were  you  of  the  opinion 
when  you  approached  these  people  that  any  locator  who  located  with 
the  ultimate  purpose  in  his  mind  of  combining  or  associating  in  some 
way  with  another  it  would  be  violating  the  law  if  he  at  any  time  there- 
after did  combine,  although  he  luay  nave  had  no  agreement  to  com- 
bine at  the  time  ? 

Mr.  Jones.  My  understanding  of  the  law  was  that  if  at  the  time  he 
made  examination,  which  was  before  final  certificate  had  issued  on  the 
claim,  if  the  parties  had  done  any  act  looking  toward  a  combination 
of  their  claims,  that  it  was  fraudulent. 

Mr.  Vertrees.  You  required  that  act.  But  suppose  they  had 
done  no  act;  if  the  man  came  up  and  said 

Mr.  Jones.  If  they  agreed  among  them — four  or  five  had  got 
together  and  agreed  that  they  were  going  to  perform  some  act  aft^r 
the  act  was  passed — it  was  fraudulent. 

Mr.  Vertrees.  That  is  what  I  wish  to  get  at.  I  will  put  a  concrete 
case.  Suppose  a  man  located  160  acres,  having  no  agreement  with 
anyone  at  tne  time  to  combine,  and  well  knowii^  his  inabilitjr  to  work 
the  160  acres  himself,  but  in  the  hope  that  when  he  did  get  his  certifi- 
cate of  payment  and  had  entered  it  that  he  could  find  somebody  to 
combine  with  so  as  to  work  it  or  sell  it,  and  intending  to  do  that  thing 
ultimately  at  the  very  time  he  located,  was  it  or  was  it  not  your  view 
that  that  meant  if  he  did  eventually  combine  with  anybody  he  would 
violate  the  law  ? 

Mr.  Jones.  No,  sir;  it  was  not  my  idea.  My  idea  was  that  if  he 
did  anything,  agreeing  with  several  other  men  at  that  time  to  do  this, 
alter  he  had  done  it. 

Mr.  Vertrees.  Was  this  your  conception  of  the  law  at  that  time 
Vou  were  taking  those  statements  of  tnose  people,  that  if  a  locator 
nad  it  in  his  mind  to  eventually  combine  with  somebody  and  that 
was  his  purpose  when  he  located,  but  had  not  yet  agreed  to  do  it. 
but  having  that  purpose,  did  subsequently,  after  he  had  completed 
his  entry,  combine  with  others  ? 

Mr.  Jones.  Was  it  my  idea  that  that  was  fraudulent  ? 

Mr.  Vertrees.  I  ask  you  whether  you  had  the  idea  that  that  was 
a  violation  of  the  law  or  not  when  he  did  actually  do  so. 

Mr.  Jones.  No,  sir;  according  to  my  understanding  there  would 
have  to  be  some  overt  act,  either  in  speaking  to  several  other  people, 
or  in  doing  something  in  pursuance  of  it.  His  mere  unexpressed 
opinion  to  anyone,  I  do  not  think,  would  affect  the  validity  of  his 
claim. 

Mr.  Vertrees.  What  do  you  mean  by  an  overt  act  i 

Senator  Root.  Mr.  Vertrees,  does  it  make  any  difference  what  he 
means  ?  You  are  now  asking  him  about  what  he  thinks  with  regard 
to  the  law.     It  does  not  make  any  difference,  does  it  ? 

Mr.  Vertrees.  Well,  I  will  not  pursue  it  any  further. 

I  had  this  thought  in  mind.  I  was  trying  to  get  at  just  how  he 
approached  these  people  and  what  he  may  have  said  to  them  to  get 
tnem  to  make  these  affidavits. 
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Senator  Root.  That  is  immaterial. 

Mr.  Jones.  All  I  asked  the  people  to  do  was  to  tell  the  truth. 

Senator  Root.  Never  mind.  Let  us  get  through  with  this  crofis^ 
examination  and  go  on  to  something  more  important. 

Mr.  Vertrees.  Ihat  is  all. 

^Ir.  Brandbis.  Mr.  Jones,  you  said  that  these  gentlemen  whom  you 
mentioned  had  no  relation  to  the  Catalla  claims.  Now,  Mr.  E^ccles 
was  one  of  these  men,  and  was  he  not  known  to  you  to  be  a  manager 
of  the  Guggenheim  Company? 

Mr.  Jones.  Yes,  sir;  they  were  projecting  a  two  and  a  half  million 
dollar  railroad  in  that  country  that  would  probably  tap  these  Cub- 
ningham  claims. 

Mr.  Brandeis.  Did  you  know  anything  at  that  time  about  the 
Agreement  which  the  Alaska  Morgan-Guggenheim  syndicate  had  with 
the  Cunninghams  in  relation  to  their  claims  ? 

Mr.  Jones.  At  the  time  of  this  conversation,  do  you  mean  ? 

Mr.  Brandeis.  Yes. 

Mr.  Jones.  I  knew  of  the  deal  that  was  on  between  them. 

Mr.  Brandeis.  This  man  Eccles  did  have  some  relation  then  to  the 
Cunningham  claims  ? 

Mr.  Jones.  He  was  inquiring  for  the  patenting  of  claims  up  there. 
He  did  not  designate  any  particular  claims. 

Mr.  Brandeis.  You  mean  that  he  did  not  speak  to  you  about  th^ 
Cunningham  claims  ? 

Mr.  Jones.  No;  he  did  not  mention  the  Cunningham  claims  by 
name. 

Mr.  Brandeis.  Now,  in  your  report  of  August  13  you  speak,  at 
the  close  of  it : 

From  the  talk  of  different  attorneys  and  individualR  interested  in  the  Alaska  coal 
lands  I  feel  that  the  disposal  of  the  lands  all  tend  toward  one  direction,  and  that  it 
the  Guggeaheim  companies. 

What  did  you  base  that  statement  on  ? 

Mr.  Jones.  I  based  that  statement  on  the  evidence  I  secured  in 
Spokane  from  Mr.  Fred  Mason  and  Mr.  A.  B.  Campbell;  also  from 
talks  I  had  from  various  people  on  the  way  to  Alaska  and  at  Seattle, 
and  also  from  an  'affidavit  we  got  from  one  Mabel  B.  Mclntyre,  who 
was  located  on  a  coal  claim  up  there  bv  the  name  of  Chizum,  who 
stated  that  she  had  been  told  by  Mr.  Cnizum  that  the  Cunningham 
people  were  interested  in  his  location  and  were  putting  up  some 
money  for  the  development  of  the  claims  jointly,  and  that  the  Giig- 
genlieims  were  going  to  put  up  a  railroad  there  and  would  take  coal 
out. 

Mr.  Brandeis.  What  group  was  this  Mclntyre  claim  in  i 

Mr.  Jones.  She  was  in  the  Chizum  group,  and  she  adjoins  thii 
Cunningham  group  on  the  north,  I  think. 

Mr.  Brandeis.  jfow,  Mr.  Vertrees  rend  from  what  purported  to 
be  a  statement  of  Mr.  McKenzie  to  President  Roosevelt,  in  which  he 
says: 

It  may  be  that  the  locators  were  somowhat  earelesH  in  not  aH<M>rtainin)?  the  pn^ 
▼I'ioM  of  the  new  rules  and  regulationn,  but  it  has  be<»n  the  cuptom  of  Alaskans,  and 
1  believe  throughout  the  West  generally,  to  feel  that  when  a  pernon  found  anything 
o(  value  oo  the  public  domain  he  could  take  posBomion  of  it,  knowing  that  his  righii 
would  be  recognized. 
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Now^  I  ask  jrou  to  look  at  that  list  of  the  Cunningham  claimants 
which  appears  in  your  report  of  August  13,  1907,  and  let  the  com- 
mittee know  how  many  or  the  Cunningham  claimants  could  be  prop- 
erly designated  as  Alaskans. 

Mr.  Jones.  I  should  not  say  that  any  of  them  could. 

Mr.  Bbandeis.  Ignatius  Mullen's  son  was  an  Alaskan,  was  he  noti 

Mr.  Jones.  His  father  lived  in  Alaska,  but  he  spent  part  of  his  time 
in  Seattle  and  up  in  that  part  of  the  country,  and  partly  in  Alaska. 
T  think  he  was  a  traveling  salesman  a  part  of  the  time. 

Mr.  Bbandeis.  In  your  earlier  examination  you  were  referred  to 
the  statement  that  tKis  cutting  out  of  the  register  and  receivers 
office  in  the  taking  of  testimonv  was  done  for  the  purpose  of  saving 
time  and  expense,  and  you  made  the  statement,  wliich  I  think  was  to 
the  effect  that  that  seemed  to  you  a  reasonable  provision.  Now,  I 
want  to  know  whether  it  is  a  fact  that  the  cutting  out  of  the  register 
and  receiver's  office  and  the  appointment  of  this  special  commis- 
sioner, Magee,  was  a  saving  of  expense  in  the  conduct  of  tliis  case  ? 

Mr.  Jones.  I  should  say  not. 

Mr.  Bbandeis.  Why  not  ? 

Mr.  Jones.  Because  they  could  have  appointed  some  county 
clerk  or  the  register  or  receiver  of  some  office  in  the  State  to  have 
taken  the  testimony  of  those  parties  and  the  testimony  would  have 
cost  them  much  less  than  it  aid.  I  think  one  of  the  items  of  this 
hearing  in  Seattle  was  $1,100  in  testimonv  for  one  week,  and  they 
could  have  been  more  expeditious  and  could  have  the  cases  for  longer 
hours,  and  I  venture  to  say  that  they  could  have  saved  considerable 
money,  and  if  they  had 

Mr.  Bbandeis.  Now,  Mr.  Vertrees  asked  you  in  examining  you  in 
regard  to  the  cutting  out  of  the  register  and  receiver's  hearing  up 
there  and  the  stipulation  that  had  been  made,  whether  it  would  not 
have  been  a  perfectly  unreasonable  thing  to  have  the  witnesses  go 
to  Alaska. 

Mr.  Jones.  That  was  not  the  effect  of  the  cutting  out.  The  only 
thing  they  cut  out  was  the  testimony  itself  going  up  before  the  regis- 
ter and  receiver  and  there  passins;  on  it.  It  never  was  presumed 
that  the  witnesses  would  be  brought  to  Alaska. 

Mr.  Bbandeis.  Is  it  ever  done  in  these  cases,  and  would  it  ever  be 
done,  that  the  witnesses  would  be  taken  to  Alaska  because  there  was 
a  hearing  before  the  register  and  receiver^ 

Mr.  Jones.  No,  sir;  the  witness  has  to  testify  where  he  resides 
and  Where  he  is  found  at  the  time.  You  can  not  remove  them  from 
the  county  in  which  they  reside. 

Mr.  Bbandeis.  Now,  you  have  stated  when  you  submitted  the 
report  of  August  10,  1907,  to  Commissioner  Balhnger  you  also  sub- 
mitted to  him  the  affidavits,  or  copies  of  the  affidavits,  referred  to  in 
that  report.  There  were,  were  there  not,  referred  to  in  that  report 
affidavits  in  the  Cunningham  case  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Bbandeis.  What  were  they  t 

Mr.  Jones.  The  affidavits  of  F*red  H.  Mason  and  A.  B.  Campbell. 

Mr.  Bbandeis.  Were  those  affidavits  affidavits  which  would  be 
deemed  favorable  affidavits  toward  the  allowance  of  the  Cunning- 
ham claims  ? 
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Mr.  Jones.  I  did  not  deem  them  such. 

Mr.  Bbandeis.  Why  not  ? 

Mr.  Jones.  Well,  Mason  said  that  it  was  liis  intention  to  combine 
and  issue  stock — form  a  corporation  and  issue  stock  on  his  claim. 

Mr.  Bbandeis.  Then  you  considered  these  affidavits  as  affidavits 
tending  to  show  that  the  Cunningham  claims  were  fraudulent? 

Mr.  Jones.  Yes,  sir;  I  considered  that  they  tended  to  show  that 
there  should  be  a  more  complete  investigation  of  the  claims. 

Mr.  Bbandeis.  That  is  reasonable  ground  for  believing  that  the 
testimony  should  be  proceeded  with? 

Mr.  Jones.  Yes,  sir. 

Mr.  Bbandeis.  Now,  you  stated  in  answer  to  one  of  the  questions 
that  one  of  the  criticisms  that  you  had  of  Mr.  Sheridan's  manner  of 
conducting  the  hearing  was  that  he  was  too  polite  to  the  witnesses. 
What  did  you  mean  by  that — that  is,  to  the  claimants  as  witnesses — 
what  did  you  mean  by  that? 

Mr.  Jones.  Well,  he  asked  them  questions  in  an  apologetic  tone 
and  would  nod  his  head  all  the  time  when  they  were  answering,  and 
he  went  up  to  Mr.  Finch  and  apologized  for  using  a  little  kind  of 
increased  speed  in  asking  him  some  questions  when  he  followed  him 
out  into  the  hall. 

Mr.  Bbandeis.  That  is  all. 

Mr.  Olmsted.  Do  you  think  it  was  a  sign  of  incompetence  that  he 
nodded  his  head  ? 

Mr.  Jones.  I  think  it  is  a  sign  of  inexperience,  though,  the  manner 
in  which  he  cross-examined  the  witnesses. 

Mr.  Vebtbees.  Let  me  ask  you  just  one  question.  Did  you  exam- 
ine the  record  at  the  noon  hour  to  see  in  whose  examination  it  was 
that  the  question  was  asked  to  which  you  referred  ? 

Mr.  Jones.  I  did  to  a  certain  extent,  but  I  did  not  have  volume  2. 
I  lookeil  through  volume  1,  but  it  does  not  occur  in  that  volume. 

Mr.  Vebtbees.  Will  you  examine,  in  the  meantime — that  is,  be- 
tween this  and  to-morrow — and  point  out  where  that  question  is  to 
whirh  vou  refer,  in  your  original  examination? 

Mr.  D^ONES.  Yes,  sir. 

Mr.  Vebtbees.  You  can  not  recall  the  nameof  the  witness,  can  you? 

Mr.  Jones.  No  sir;  I  cannot. 

Senator  Fletcheb.  Mr.  Jones,  you  referred  to  affidavits  of  Camp- 
bell and  Mason.  Are  they  the  affidavits  that  are  found  on  pages  26 
and  27  of  this  list  ?  Will  you  specify  the  affidavits  to  which  you  had 
reference  ? 

Mr.  Jones.  Yes,  sir;  that  is  the  affidavit. 

Mr.  Gbaham.  What  part  of  that  affidavit  do  you  consider  material 
ii>  suggesting  the  necessity  for  further  examination  or  investigation  ? 

Mr.  Jones.  It  is  this  part: 

We  have  often  talked  of  what  we  were  f?oing  to  do  with  our  claims,  both  before  and 
aft^r  making  entry.  The  popular  idea  with  us  «s  that  after  we  get  our  titles  from  the 
Government  we  will  make  an  effort  to  get  a  railroad  to  our  land,  so  as  to  get  the  coal 
out  for  ahipment.  We  thought  that  if  it  were  perfectly  legal  we  would  form  a  company 
and  iflsue  stock  for  the  securing  of  bonds  for  the  building  of  a  road  to  this  land,  but  we 
don't  want  to  do  anything  that  is  not  regular.  Or,  we  thought  if  we  could  get  some- 
body to  take  a  part  of  the  stock  and  put  a  railroad  in,  we  might  do  that. 

And  also  the  part  relating  to  the  representatives  of  the  American 
Smelting  and  Refining  Company.     I  thought  that  was  sufficient  to 
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warrant  a  further  investigation  in  order  to  find  out  what  they  had 
done  in  pursuance  of  those  thoughts. 

Mr.  Vertbees.  That  is  all. 

The  Chairman.  Is  that  all  for  this  witness?  Do  you  want  the 
witness  retained  until  to-morrow? 

Mr.  Vertrees.  He  is  going  to  make  that  examination  whidi  I 
requested  him  to  make. 

Mr.  Brandeis.  Mr.  Chairman,  I  would  like  now  to  have  that  box 
brought  in,  as  we  wish  to  examine  the  next  witness  in  relation  to  it. 

The  Chairman.  Put  your  witness  on  the  stand. 

TESTXMONT  OF  AVDBEW  KEHlfEDT. 

Andrew  Kennedy  having  been  first  duly  sworn  by  the  chairman, 
testified  as  follows: 

Mr.  Brandeis.  Mr.  Chairman,  I  would  like  Mr.  Sleman,  the  secre- 
tary, to  furnish  me  with  the  daily  reports  of  Mr.  Kennedy,  as  I  desire 
to  introduce  those  daily  reports  of  tnis  witness. 

The  Chairman.  Please  give  us  the  dates  of  them. 

Mr.  Brandeis.  They  are  from  March  to  December,  1909, 

Senator  Fletcher.  Suppose  you  lay  the  foundation  for  their  intro- 
duction. Let  us  know  wno  this  witness  is  and  what  right  he  had  to 
make  reports. 

Mr.  Brandeis.  The  reports  were  made  to  the  Interior  Department. 
Mr.  Kennedy,  what  is  your  occupation  ? 

Mr.  Kennedy.  I  am  a  practical  mining  engineer. 

Mr.  Brandeis.  You  were  formerly  a  special  agent  of  the  General 
Land  Department,  were  you  not  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  How  long  were  you  special  agent  ? 

Mr.  Kennedy.  From  somewhere  about  January,  1908,  to  the  1st 
of  last  January. 

Mr.  Brandeis.  And  you  are  acquainted  with  Secretary  Ballioger, 
are  you  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  And  were  previously  to  your  appointment  as  special 
agent  ? 

Mr.  Kennedy.  I  worked  for  him 

Mr.  Brandeis.  I  say  you  were  acquainted  with  him  prior  to  your 
appointment  ? 

Mr.  Kennedy.  Yes,  sir;  for  about  five  or  six  years. 

Mr.  Brandeis.  And  you  were  appointed  by  him  personally? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  As  you  were  not  a  civil  service  appointee  ? 

Mr.  Kennedy.  I  understood  I  was  appointed  under  the  excepted 
class. 

Mr.  Brandeis.  You  had  been  connected,  prior  to  your  appoint* 
ment,  with  the  companies  for  which — or  one  or  more  of  the  com- 
panies for  which  Mr.  Ballinger  had  acted  as  counsel  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  The  coal  company? 

Mr.  Kennedy.  Yes.  sir. 

Mr.  Brandeis.  And  you  are  specifically  a  coal  expert,  are  you  i 

Mr.  Kennedy.  I  have  made  that  my  business. 
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Mr.  Brandeis.  How  long  had  you  been  engaged  in  that  profession 
prior  to  your  appointment  as  special  agent  in  1908? 

Mr.  Kennedy.  About  twenty-three  or  twenty-four  years  examin- 
ing land  and  operating  mines. 

Mr.  Brandeis.  And  since  your  retirement  from  the  office  in  Janu- 
ary', 1910,  vou  have  been  conducting  likewise,  or  carrying  out  your 
profession  for  private  clients  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  You  have  seen  Secretary  Ballinger  since  you  were 
called  as  a  witness  here  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  And  have  also  conferred  with  his  counsel,  Mr.  Ver- 
trees  ? 

Mr.  Kennedy.  When  I  saw  him  Mr.  Vertrees  talked  with  me  about 
the  box,  but  he  did  not  ask  me  anything  about  it. 

Mr.  Brandeis.  That  is,  Mr.  Ballinger  himself  did  not. 

Mr.  Kjennedy.  No,  sir. 

Mr.  Brandeis.  He  referred  you  to  his  counsel,  Mr.  Vertrees  i 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  But  you  did  talk  freely  to  him  1 

Mr.  Kennedy.  Yes,  sir;  about  the  box.  I  think  the  only  question 
brought  up  was  about  the  boxes. 

Mr.  Brandeis.  As  coal  expert  you  were  called  upon  to  act  in  con- 
nection with  the  Alaska  coal  cases,  were  you  not  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  When  ? 

Mr.  Kennedy.  I  think  some  time  in  April,  1908.  I  first  inter- 
viewed some  parties  concerning  the  Alaska  coal  cases. 

Mr.  Brandeis.  That  was  in  the  States;  that  was  service  in  the 
States,  was  it  not  ? 

Mr.  Kennedy.  That  was  in  the  vicinity  of  Seattle,  Wash. 

Mr.  Brandeis.  And  subsequently  what  service  did  you  perform 
in  connection  with  the  Alaska  coal  cases  ? 

Mr.  Kennedy.  I  think  since  about  May  of  last  year  I  worked  on 
the  cases  continually  up  to  the  1st  of  January  last. 

Mr.  Brandeis.  And  in  connection  with  that  work  you  proceeded 
to  Alaska  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  When  did  you  leave  Alaska,  and  how  long  were  you 
there  ? 

Mr.  Kennedy.  I  left  about  the  15th  of  July  and  returned  within 
A  day  or  two  of  the  22d  of  September. 

Mr.  Brandeis.  After  that  tune  what  did  you  do  in  relation  to  these 
cases? 

Mr.  Kennedy.  I  made  a  report  of  the  field  examination  which  I 
made  there  and  testified  at  the  Cunningham  hearing  in  Seattle. 

Mr.  Brandeis.  And  what  you  have  done  in  this  connection— a 
brief  report  of  your  daily  service  is  contained  in  these  reports,  in 
the  daily  reports  which  you  sent  to  the  chief  of  the  division  in  the 
General  Land  Office ! 

1  he  Chairman.  Mr.  Brandeis,  may  I  just  ask  a  question  for  infor- 
mation ? 

Mr.  Brandeis.  Certainly. 
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The  Chairman.  Did  you  examine  both  fields,  the  CataUa  field  and 
the  Matanuska  field  ? 

Mr.  Kennedy.  No,  sir;  only  the  Catalla. 

The  Chairman.  That  is  all. 

Air.  Brandeis.  And  you  made  examination,  among  other  things. 
of  the  Cunningham  claims  ? 

Mr.  Kennedy.  The  Cunningham  claims  were  in  the  Catalla  field. 
I  examined  those. 

Mr.  Brandeis.  I  think  now,  Mr.  Chairman,  I  will  introduce  these 
reports  and  call  attention  to  those  that  seem  important  later. 

The  Chairman.  Give  the  dates  to  the  stenographer. 

Mr.  Brandeis.  They  begin  in  March,  1909,  and  end  in  December, 
1909. 

The  Chairman.  If  there  is  no  objection,  they  will  be  admitted. 
The  Chair  hears  none,  aud  they  are  admitted. 

(The  daily  reports  of  Mr.  Kennedy  from  March,  1909,  to  December. 
1909,  are  as  follows:) 

Daily  reports j  Marchy  1909. 

[All  signed  "Andrew  Kennedy,  Special  Agent."] 

Monday,  Mch.  1,  1909,  Portland,  Ore.: 

Arranging  cases  for  field  examination.  Consulted  with  Mr.  Glavis,  chief,  in  re 
Idaho  cases.  At  Portland,  Ore.,  to  O.  R.  &  N.,  T.  R.  17958  for  ticket  Portland,  Ore  . 
to  Shaniko,  Ore.,  $6.00.  At  Portland,  Ore.,  to  0.  B.  B.  Co.,  baggage,  hotel  to  depw.i, 
.25. 

Tuesday,  Mch.  2,  1909,  Portland  and  Dalles,  Oregon: 

Working  on  and  completed  report  in  re  Idaho  case.  At  7  p.  m.,  via  O.  R.  <fe  N.. 
leave  Portland,  ar.  at  The  Dalles,  Ore.,  9.45  p.  m.  Paid  Pullman  Co.  for  aeat,  Port- 
land to  The  Dalles,  Ore.,  .50. 

Wed.,  Mch.  3,  1900,  The  Dalles  &  Shaniko,  Ore.: 

At  The  Dalles  land  office.  Examined  tract  books  in  re  cases  for  field  examinati  2. 
At  11.15  a.  m.,  via  O.  R.  &  N.,  leave  The  Dalles.  Ar.  at  Shaniko  5.20  p.  m.  Paid  *t 
The  Dalles  for  baggage,  depot  to  hotel  and  returning  to  depot,  |.25. 

Thursday,  Mar!  4,  1909,  Shaniko  and  Antelope,  res.  of  i,  E.  Kimsey,  sec.  20,  T.  ? 
R.  16: 

At  9.15  a.  m.  Iv.  Shaniko,  Ore.,  for  country  with  two  horaes,  bug^y,  and  driver.  Ai 
6.50  p  m.  put  up  for  night  at  residence  of  Seldon  Simpson  in  sec.  20,  T.  8,  R.  jo 
Drove  20  miles,  road^  bad. 

Fridav,  .March  5,  1909,  res.  J.  E.  Kimsev,  S.  20,  T.  8,  R.  16;  ree,  N.  A.  Newbill.  S  5. 
T.  13,  R.  15: 

At  7.30  a.  m.  Iv.  rad.  of  J.  E.  Kimsey,  sec.  20,  T.  8,  R.  16,  via  2  horses,  bugg>'.  an«i 
driver.     Drove  35  miles,  roads  good. 

Saturday,  March  6,  1909,  res,  N.  A.  Newbill,  a.  5,  T.  13,  R.  15: 

At  7.40  a.  m.  Iv.  res.  N.  A.  Newbill,  2  horses,  buggv,  and  driver,  for  countr>\  Ex. 
T.  T.  890  of  John  Kemmling  (good;.  Ar.  at  Prineville  4  p.  m.;  drove  25  miles;  road 
bad;  snow  and  mud. 

Sundav,  Mch.  7,  1909,  Prineville  country,  sec.  8,  T.  14,  R.  18,  and  Prineville,  Ore 

At  7.30  a.  m.  Iv.  Prineville  for  country,  two  horaes,  buggy,  and  driver.  Ar.  at 
Prineville,  Ore.,  at  7  p.  m.     Drove  41  miles;  roads  fair. 

Mondav,  Mar(*h  8,  1909,  Prineville,  Ore.,  and  country: 

At  7.40  a.  m.  Iv.  Prineville,  Ore.,  for  country  via  team  and  driver.  Ar.  at  Prine- 
ville, Ore.,  at  5.10  p.  m.     Drove  24  miles;  roads  fair. 

Tuesday,  Mch.  9,  1909,  Prineville  and  country: 

At  7.30  a.  m.  Iv.  Prineville,  Ore.,  for  country  via  team  and  driver.  From  Prine- 
ville to  first  work  on  mv  list,  which  is  in  T.  17,  R.  24,  is  60  miles.  Drove  36  mile-  .^f 
the  trip.  Drove  to  sec*  4,  T.  17,  R.  20.  Put  up  for  night  at  5.30  p.  m.  Roads  hilly 
and  muddy. 

Wednesday,  Mch.  10,  1909,  Paulina  and  ^'ountry,  Bec.'4,  T.  17,  R.  20: 

At  7.10  a.  ra.  Iv.  sec.  4,  T.  17,  R.  20,  with  team  and  driver  for  country.  At  6.3«^ 
p.  m.  put  up  for  night  at  residence  of  March  Ix^gan  on  sec.  4,  T.  16,  R.  24.  Drove  5^ 
miles;  roads  bad. 
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Thursday,  Mch.  11, 1909,  residence  of  March  Logan,  aec.  4,  T.  16,  R.  24,  and  country: 

At  8  a.  m.  Iv.  residence  of  March  Logan,  sec.  4,  T.  16,  R.  24,  via  team  and  driver 
for  country.  Ar.  at  residence  of  Martha  Treichel  at  6  p.  m.  in  sec.  32,  T.  16,  R.  25. 
Drove  15  miles;  road  fair. 

Friday,  March  12,  1909,  at  residence  of  Martha  Treichel,  sec.  32,  T.  16,  R.  25,  and 
country: 

At  7  a.  m.  Lv.  residence  of  Martha  Trcichel,  sec.  32,  T.  16,  R.  25,  with  team  and 
driver  for  country.    Ar.  at  Supplee,  Ore.,  at  6  p.  m.    Drove  28  miles;  roads  bad. 

Saturday,  Mch.  13,  1909.  Supplee,  Ore.,  and  country: 

At  7.30  a.  m.  Lv.  Supplee,  Ore.,  for  country  via  team  and  driver.  At  6.30  p.  m. 
put  up  for  night  at  residence  of  I .  M.  Mills.    Drove  14  miles  around  fences;  roads  hilly. 

Sunday,  Mch.  14, 1909,  at  residence  of  I.  M.  Mills,  sec.  — ,  T.  18,  R.  25,  and  country. 

At  8  a.  m.  Lv.  residence  of  I.  M.  Mills,  T.  18,  R.  25,  by  team  and  driver  for  the  country: 
Ar.  at  residence  of  A.  L.  Mackintosh  at  5.30  p.  m.  Drove  all  day  around  fences; 
made  about  20  miles. 

Monday,  March  15,  1909,  at  residence  A.  L.  Mcintosh,  T.  19,  R.  24  &  country: 

At  8  a.  m.  Lv.  residence  of  A.  L.  Mcintosh,  T.  19,  R.  24,  for  country,  with  team  and 
driver.     Drove  28  miles;  roads  bad. 

Tuesday,  Mch.  16,  1909,  at  residence  Mr.  Street,  S.  22,  T.  21,  R.  23,  and  country: 

At  7  a.  m.  Lv,  residence  of  Mr.  Street,  sec.  22,  T.  21,  R.  23,  for  coimtry  via  team  and 
driver.  At  5  p.  m.  put  up  for  the  night  at  residence  of  Paul  Held,  in  sec.  4,  T.  19, 
R.  19.     Drove  40  miles;  roads  good  and  bad. 

Wednesday,  Mch.  17,  1909,  at  residence  of  Paul  Held,  sec.  4,  T.  19,  R.  19,  and 
countr>': 

At  7.45  a.  m.  Lv.  residence  of  Paul  Held,  sec.  4,  T.  19,  R.  19,  and  coimtry  via  team 
and  driver.  At  5.10  p.  m.  put  up  for  night  at  residence  of  Ghas.  Daley,  m  sec.  34, 
T.  17,  R.  15.    Drove  31  miles;  roads  very  hilly  and  muddy. 

Thundav,  Mch.  18,  1909,  at  residence  of  Chas.  Daley,  sec.  34,  T.  17,  R.  15,  Bend 
county  ana  Laidlaw,  Ore.: 

At  7.15  a.  m.  lv.  residence  of  Chas.  Daley,  sec.  34,  T.  17,  R.  15,  via  team  and  driver 
for  country.  Ar.  at  Laidlaw,  Ore.,  at  4  p.  m.;  put  up  for  night  at  9  p.  m.  Drove  30 
mileff.     Roads  fair. 

Friday,  Mch.  19,  1909,  Laidlaw,  countrv^  Tumalo  and  Cline  Falls',  Ore.: 

At  7.40  a.  m.  lv.  Laidlaw  via  team  and  dnver  for  country.  At  6.10  p.  m.  ar.  at  Cline 
Falls,  Ore.;  put  up  for  night. 

Saturday,  Mch.  20,  1909,  Cline  Falls,  Ore.,  and  country.  Youngs  P.  O.: 

At  7  a.  m.  lv  Cline  Falls  via  team  and  driver  for  country  en  route  to  Shaniko.  Drove 
42  miles;  put  up  for  night  at  Youngs  P.  O.,  at  5.10  p.  m.  On  18th  at  Bend,  Ore.;  paid 
for  phone  mesBaee,  Bend  to  Prineville,  $0.50;  on  18th  at  Laidlaw,  Ore.;  paid  for  two 
phone  mcaanges  from  Laidlaw  to  country,  10.20. 

Sunday,  Mch.  21,  1909,  Youngs  P.  O.  &  Shaniko,  Ore.: 

At  7  a.  m.  lv.  Youngs  P.  O.  via  team  and  driver  for  Shaniko,  Ore.  Ar.  at  Shaniko 
3  p.  m.  Drove  32  miles  on  Vr.  1;  paid  D.  A.  Howell,  of  Shaniko,  Ore.,  for  hire  of  two 
horseii,  buggy,  and  driver  from  Shaniko,  Ore.,  to  country  and  return,  from  9.15  a.  m.. 
Mch.  4,  to  3  p.  m.,  Mch.  21,  1909,  18  days,  at  $6.22  per  day,  cost  of  boarding  driver  and 
bonies  incluaed  in  cost  of  hire,  $111.96. 

Monday,  Mch.  22,  1909,  Shaniko  and  Portland,  Ore.: 

At  Shaniko,  issued  to  O.  R.  db  N.  Co.  T.  R.  17959  for  transportation,  Shaniko  to 
Portland,  Ore.,  $6.00.  At  —  a.  m.  lv.  Shaniko.  Ore.,  via  O.  R.  d  N.  Ar.  at  Portland 
at  5.45  p.  m.;  at  Portland  paid  B.  &  O.  transfer,  baggage,  depot  to  hotel  and  office, 
$i»  r)0. 

TueMlay,  Mch.  23,  1909,  Portland,  Ore.: 

Paid  M.  F.  Davis,  P.  M.,  Union,  Ore.^  Vr.  2,  3,  A  4,  service  of  subpoenas  on  Geo. 
lIufTnian,  W.  B.  Gaasett,  and  Lewis  E.  Titus,  in  case  of  U.  S.  vs.  VVm.  Haynes,  H.  E. 
natG.  3,  at  1.00  each,  $3.00.  Paid  H.  S.  Caateel,  P.  M.,  Pilot  Rock,  Ore.,  on  Vr.  5  4  6, 
•cr\ic<?  of  subpoena  on  C.  W.  Matthews,  U.  S.  vs.  Wm.  Gritton,  Umatilla,  C.  E.  570, 
and  on  D.  ('.  Phillips,  U.  S.  vs.  Mary  Jordan,  H.  E.  12360,  2,  at  1.00  each,$2.00.  Wrote 
letter  in  re  above.    Arranging  cases;  examined  for  dictation. 

\V<Hlne9day,  Mch.  24,  1909r  Portland,  Ore.,  and  en  route: 

Paid  on  Vr.  7,  to  Frank  Fei^uson,  Alene,  Ore.,  service  of  subpa*ua  on  Frank  Fergu- 
*«  in  cane  U.  S.  vs.  Grace  E.  Smith,  11.  E.  13074,  $1.C0.  At  Portland  paid  for  bag- 
K«f  hotel  to  depot,  .25.  At  7.45  p.  m.,  via  S.  P.  Ry.  lv.  Portland  for  Aledford,  Ore. 
Paid  Pullman  Co.  for  berth,  Portland  to  Medford,  Ore.,  $2.50.  Paid  on  train  S.  P. 
Rv  <  o.  for  ticket  from  Portland  to  Salem,  Ore.  (did  not  have  time  to  purchase  ticket), 
$1.65.  At  Salem,  Ore.,  issued  to  S.  P.  Ry.  Co.  T.  R.  17960  for  ticket  Salem.  Ore.,  to 
M«*dfotd.  (>rr».,  and  return,  fare  $16.60. 
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Thunday,  Mch.  25,  1909,  Medford  and  Jackaonville,  Ore.: 

Paid  porter  fee  en  route  Portland  to  Medford,  Ore.,  .25;  ar.  at  Medford,  Ore.,  sx 
11.05  a.  m.  At  11.30  a.  m.  Iv.  Medford  via  R.  R.  V.  Ry.,  ar.  Jack*)nville  at  12  dxh 
Paid  R.  R.  V.  Ry.  Co.  fare  Medford  to  Jacksonville,  Ore.,  .25.  At  JackBon\iile, 
Ore.,  ex.  county  record^  in  recorder's  office. 

Friday,  Mch.  26,  1909,  Jackwnville,  Ore.,  and  en  route: 

At  county  recorder's  office  in  Jacksonville,  Ore.,  ex.  records.  At  3.30  p.  m.  U 
Jacksonville,  Ore.,  via  R.  R.  V.  Ry,,  ar.  at  Medford,  Ore.,  4  p.  m.  Paid  R.  K.  V.  Ry. 
Co.  fare  Jacksonville,  Ore.,  to  Medford.  Ore.,  |.2j;  At  Mediord,  Ore.,  paid  PuIIidid 
Co.  for  berth  Medford,  Ore.,  to  Portlana,  Ore.,  $2.50;  at  5.45  p.  m.  via  S.  P.  Ry.,  Iv. 
Medford,  Ore.  On  the  train  paid  S.  P.  Ry.  Co.  fare  from  Salem,  Ore.,  to  PortUnd, 
$1.65;  when  leaving  Portlana  did  not  have  time  to  purchase  ticket  until  reachiic 
Salem,  Ore. 

Saturday,  Mch.  27,  1909,  Portland,  Ore.: 

Paid  porter  fee  en  route  Medford  to  Portland,  Ore.,  $.25;  ar.  at  Portland,  Ore.,  at 
7.30  p.  m.  At  Portland,  Ore.,  paid  for  ba^ci^as^,  depot  to  hotel,  $.25.  Wrote  letter 
R.  A.  R.,  Burns,  for  data.  Wrote  letter  J.  0.  Turney,  Bums,  in  re  town  plats.  ReDoriP-J 
findings  of  records  at  Jacksonville.  Ore.  Paid  on  Vr.  8  &  9  to  J.  T.  Brown,  Penalet^A, 
Ore.,  serving  subpoena  on  Allen  Rhodes  in  case  U.  S.  vt,  Chas.  C.  Foster,  UmatilU 
entry  329,  and  subpoena  on  Neut  Newtson  in  case  of  U.  S.  vs.  Alfred  Tillman,  deceaied, 
Umatilla  entry  689,  two  (2)  at  1.00  each,  2.00. 

Sunday,  Mch.  28,  1909,  Portland,  Ore.: 

Assisting  Mr.  Glavis,  chief  of  Field  Div.,  with  papers  in  Binger  Herman  case. 

Sunday,  March  28,  1909,  Portland,  Ore.: 

Assisted  Mr.  Glavis,  chief  of  field  division,  in  Binger  Herman  papers. 

Monday,  Mch.  29,  1909,  Portland.  Ore.: 

Assisting  Mr.  Glavis,  chief  of  Field  Div.,  with  papers  in  Binger  Herman  case. 

Tuesday,  Mch.  30,  1909,  Portland,  Ore.: 

Assisting  Mr.  Glavis,  chief  of  Field  Diy.,  with  papers  in  Binger  Herman  cm» 
laaued  at  Portland  to  N.  P.  Rv.,  T,  R.  17961,  ticket,  Portland  to  Seattle,  Wash.;  fare, 
$5.60.  At  Portland  paid  PuUaian  Co.  berth,  Portland  to  Seattle,  $2.00.  At  Pt^rt- 
hind,  on  Vr.  10,  paici  excess  baggage  &  cartage  $1.10.  At  Portland,  paid  bus  fare, 
hotel  to  depot,  .25.    At  11.45  p.  m.  Iv.  Portland  for  Seattle,  Wn. 

Wednesday,  Mch.  31,  1909,  Seattle,  Wn.: 

Paid  Dorter  fee,  en  route  Portland  to  Seattle,  $.25.  Ar.  at  Seattle,  Wn.,  7  a.  n. 
At  Seattle  paid,  on  Vr.  11,  Seattle  Transfer  Co.,  cartage  on  baggage  of  Mr.  Glavis,  chief, 
and  self,  depot  to  hotel,  $3.20.  Assisted  Mr.  Glavis  in  temporary  office  in  post-office 
bldg. 

Daily  Reports ^  Aprils  J 909. 

[.\1I  signed  "Andrew  Kennedy,  special  agent."] 

Thursday,  April  1,  1909,  Seattle,  Wn.: 

Asaistint^  Mr.  Glavis,  chief,  with  papers  in  temporary  office  in  P.  O.  building.  On 
Vr.  1  paid  Pacific  Express  Co.  express  on  government  papers  and  files  from  Port- 
land to  Seattle,  1,236  lb?,  at  $1.25  per  hundred  graduate  rate,  $13.60. 

Friday,  April  2.  1909,  Seattle,  Wn.: 

Assisting  Mr.  Glavis,  chief,  with  papers  in  temporarv  office  in  poet-office  building 

Saturday,  April  3,  1909,  Seattle,  Wn.: 

Assistinjr  Mr.  Glavis,  Chief  of  Field  Division,  with  papers  and  files  in  Seattle  office 

Siin  lay,' April  4,  1935,  Seattle,  Wa'^h.,  Sunday. 

Monday,  April  5,  1909,  Seattle,  Wn.: 

Assisting  Mr.  Glavis,  Chief  of  Field  Division,  with  papers  and  file^  in  office. 

Tuesday,  April  6,  1909.  Seattle  and  Fairfax,  Wn.: 

Assist! nt£  Mr.  Glavis,  Chief  Field  Div.,  in  office  with  papers  and  files.  At  Seattltr, 
Wn.,  paid  N.  P..  Uy.  Co.  for  ticket  from  Seattle  to  Fairfax,  Wn.,  $1.70.  At  2.40  p.  ro 
Lv.  Seattle.  Wn.,  via  N.  P.  Ry.    Ar.  at  Fairfax,  Wn.,  7.20  p.  m. 

Wednesday,  Apr.  7, 1909,  Fairfax,  Wn.,  &  country: 

Paid  at  Fairfax,  Wn.,  to  Pacific  States  Telep.  &  T.  Co.  for  message  from  Fairfax  t? 
Forest  Supv.  G.  F.  Allen  at  Orting,  for  authority  to  use  ranger  as  a  guide. 

Thursday,  April  8,  1909,  Fairfax,  Wn.,  and  country: 
'  At  8.15  a.  m.  Iv.  Fairfax,  Wn.,  for  country  via  saddle  horse,  and  T.  E.  O.  FmtpI. 
Ranier  P.  org  guard,  as  a  guide.    Ar.  at  Fairfax,  Wn.,  at  5.15  p.  m. 

Friday,  April  9, 1909,  Fairfax,  Tacoma,  &  Seattle,  Wn.: 

At  5.40  a.  m.  Iv.  Fairfax  via  N.  P.  Ry.    Ar.  at  Tacoma  8.15  a.  m.     Paid  N.  P.  Ry 
ticket  Fairfa  c  to  Tacoma,  $1.24.     In  Tacoma  paid  four  street-car  fares  at  5c  each,  .20 
At  Tacoma  pd.  Puget  Sound  Ry.  Co.  fare  Tacoma  to  Seattle,  .60. ^^^At  4.15  p.  m.  via 
P.  S.  Ry.  Iv.  Tacoma.     Arrive  Seattle,  Wn.,  5.40  p.  m. 
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Saturday,  April  10,  1909,  Seattle,  Wn.: 

Made  fav.  ipt. 

Sunday,  April  11,  1909,  Seattle,  Wn.: 

Aaaisted  Mr.  G  la  vis,  chief,  with  papers  and  files  in  the  office. 

Monday.  April  12,  1909,  Seattle,  Wash.: 

On  sick  leave  with  pay. 

Tuesday,  Apr.  13,  1909,  Seattle,  Wash.: 

On  sick  leave  with  pay. 

Wednesday,  Apr.  14,  1909,  Seattle,  Wash.: 

On  sick  leave  with  pay. 

Thursdav,  Apr.  15,  1909,  Seattle,  Wash.: 

On  sick  leave  with  pay. 

Friday,  Apr.  16,  1909,  Seattle,  Wash.: 

On  sick  leave  with  pay. 

Saturday,  Apr.  17,  1909,  Seattle,  Wash.: 

On  sick  leave  with  pay. 

Sundav,  Apr.  18,  1909,  Seattle,  Wash.: 

On  sick  leave  with  pay. 

Mondav,  April  19,  1909,  Seattle,  Wash.: 

On  sick  leave  with  pay.  Paid  Pacific  States  Telephone  Co.  for  message,  Seattle  to 
Palmer,  Wash,  to  secure  coal  examiner,  .25. 

Tuesday,  Apr.  20,  1909,  Seattle,  Wash.: 

On  sick  leave  with  pay. 

Wednesday,  Apr.  21,  1909,  Seattle,  Wash.: 

On  rick  leave  with  pay. 

Thursday.  April  22,  1909,  Seattle,  Wash.: 

On  sick  leave  with  pay. 

Friday,  Apr.  23,  1909,  Seattle,  Wash.: 

On  sick  leave  with  pay. 

Saturday,  Apr.  24,  1909,  Seattle,  Wash.: 

On  sick  leave  with  pay. 

Sundav,  Apr.  25,  1909,  Seattle,  Wash.: 

On  sick  leave  with  pay. 

Monday,  Apr.  26,  1909,  Seattle,  Wash.: 

On  sicK  leave  with  pay.  Paid  for  Postal  Teleg.  Co.  for  telegram  from  Mr.  Glavia. 
chief,  .20;  paid  Western  Un.  Teleg.  Co.  for  telegram  to  Mr.  Giavis,  chief,  .36;  paia 
Westn.  Un.  Teleg.  Co.  for  telegram  to  Mr.  Giavis,  chief,  .38;  paid  Westn.  Un.  Teleg. 
Co.  lor  telegram  from  Mr.  Brooke,  coal  ex.,  .25. 

Tuesday,  Apr.  27,  1909,  Seattle,  Wash.: 

On  sick  leave  with  pay. 

Wednesday,  Apr.  28,  1909,  Seattle,  Wash.: 

On  sick  leave  with  pay.  Paid  Westn  Un.  Telg.  message  to  Mr.  Brooke,  coal  ex., 
$0  20. 

Tbunday,  Apr.  29,  1909,  Seattle,  Wash.: 

Reported  for  duty  at  9  a.  m.,  after  a  sick  leave.  Prepared  list  of  cases  for  field  ex. 
and  instructed  new  temporary  coal  ex.  Geo.  A.  Brooke,  preparatory  to  his  making  a 
field  trip. 

Friday,  Apr.  30,  1909.  Seattle,  Wash.: 

Cliecking  and  signing  reports  dictated  while  in  Portland  division.  Preparing  list 
of  cases  for  Agent  Raymond  E.  Gery,  for  field  ex.  Paid  Postl  Telg.  for  telegram  from 
Christiensen,  chief,  10.25:  paid  W.  U.  Teleg.  for  telegram  to  ChrisUensen,  chief,  $0.24; 
Paid  W.  U.  Teleg.  for  telegram  to  Glavia,  chief,  $0.49.  Issued  T.  R.  17962  to  G.  N. 
Rv.  ticket  Seattle  to  Chicago,  $56.90;  isnued  T.  R.  17963  to  G.  N.  Ry.,  berth,  Seattle 
o  'St.  Paul,  $12.00. 

Daily  reparUj  May,  1909. 

(All  signed  "Andrew  Kennedy,  gpecfaU  agent.") 

Saturday,  May  1,  1909,  Seattle  and  en  route: 

Checking  and  signing  reports  dictated  when  at  Portland  office.    Pd.  Poet.  Tel.  Co. 

for  telegram  from  Christiansen,  chief,  .20;  Pd.  W.  U.  Tel.  Co.  for  telegram  to  (  hris- 

tiansen,  chief.  .24.    At  9.30  p.  m.,  Lv.  Seattle  via  G.  N.  Ry.  for  Chicago.    At  Seattle, 

paid  Seattle  Tranaf.  Co..,  trunk  hotel  to  depot,  .50;  at  Seattle,  bup  fare  hotel  to  depot, 

2^.     At  9.30  p.  m.,  Lv.  Seattle,  Wn.,  via  G.  N.  Ry.,  for  ( hicago. 

Sunday,  May  2,  1909,  en  route  Seattle  to  Chicago: 

En  route  G.  N.  Ry.,  Seattle,  Wn.,  to  ( hicago,  111. 

Monday,  May  3,  1909,  en  route  Seattle  to  Chicago: 

En  route  G.  N.  Ry.,  Seattle,  Wn.,  to  Chicago,  111. 
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Tuesday,  May  4,  1909,  en  route  Seattle  to  Chicago: 

En  route  Seattle  to  Chicago  via  G.  N.  Ry.  Ar.  at  St.  Paul  2.30  p.  m.  Paid  poncf 
fee  en  route  Seattle  to  St.  Paul,  Minn.,  .75;  paid  C.  M.  &  St.  P.  Ry.  Co.  one  Istciaa 
berth  St.  Paul,  Minn.,  to  Chicago,  111.,  $2.00;  at  St.  Paul  paid  checking  suit  case,  .10. 
At  8.25  p.  m.,  Lv.  St.  Paul  via  C.  M.  &  St.  P.  Ry.  for  Chicago. 

Wednesday,  May  5,  1909,  Chicago,  111.: 

Paid  porter  fee  on  route  St.  Paul  to  Chicago,  111.,  .25;  Ar.  in  Chicaf^  at  9  a.  m. 
Paid  Parmalee  Transfer  Co.  for  self  and  baggage  depot  to  hotel,  .75.  Locating  addreascis 
of  persons  in  re  Alaska  coal  cases. 

Thursday,  May  6,  1909,  Chicap;o,  111.: 

Locating  addresses  of  persons  in  re  Alaska  coal  cases.  Secured  affidavit  of  Chae.  T. 
Luckow  in  re  Alaska  coal  cases.    In  Chicago,  paid  4  street  car  faree,  at  5c.  each,  .20. 

Friday,  May  7,  1909,  Chicago,  111.: 

Secured  affidavits  of  Chas.  F.  Stone,  Peter  A.  Schriver,  and  Toney  Beggio  in  «• 
Alaska  coal  cases.    In  Chicago,  paid  7  street  car  fares,  it  5c.  each,  .35. 

Saturday,  May  8,  1909,  Chicago,  111.: 

Secured  affidavits  of  Jessie  L.  Quesenberry,  Joseph  J.  O.  Grady,  and  C.  P.  Lyoc 
for  himself  and  wife  in  re  Alaska  coal  cases.  In  Chicago,  paid  5  street  car  fares  acd 
two  phone  messages,  7  at  5c.  each,  .35. 

Sunday,  May  9,  1909,  Chicago,  111..  Sunday. 

Monday,  May  10,  1909,  Chicago,  111.: 

Made  effort  to-day  interviewing  H.  S.  Oakley,  Wm.  C.  Cook.  H.  Wolleiiaberger, 
H.  M.  Fin  ley,  to  secure  affidavits  in  re  Alaska  coal  cases.  Saia  they  must  con&ult 
agents  or  attorneys.    In  Chicago,  paid  5  street  car  fares,  at  5c.  each,  .25. 

Tuesday,  May  11,  1909,  Chicago,  111.: 

Secured  affidavits  of  Chas.  B.  Wood,  H.  S.  Oakley,  F.  R.  Thompson,  H.  Wollen- 
berger,  H.  M.  Finley,  Fayette  F.  Munroe,  and  Harry  Muasen  in  re  Alaska  coal  casee. 
In  (  hicago,  paid  6  street  car  fares,  at  5c.  each,  .30. 

Wednesday,  May  12,  1909,  Chicago,  111.: 

Secured  affidavits  of  J.  P.  Turpin,  Wm.  0.  Cook,  of  Geo.  M.  Seward,  for  his  wife. 
L.  F.;  A.  L.  Drum,  Geo.  M.  Seward,  and  W.  S.  Wandtke  in  re  Alaska  coal  cases.  In 
Chicago  pd.  4  street-car  fares,  at  5c  each,  $0.20;  pd.  Wabash  Ry.  Co.  on  vr.  one  for 
baggage  of  Agent  Stoner  Bowman,  Chief  Glavis,  and  self.  Hotel  to  depot,  4  trucks, 
at  50c.  each,  $2.00;  at  11  p.  m.  lv.  Chicago  for  Detroit,  Mich.,  via  Wabash  Ry.  on  tnns- 

Sortation  and  berth  furnished  by  Chief  Glavis.  Pd.  in  Chicago  cab  hre,  hotel  t'* 
epot,  $0.50. 

Thursday,  May  13,  1909,  Detroit,  Mich.: 

Pd.  porter  fee  en  route  Chic,  111.,  to  Detroit.  Mich.,  .25.  Ar.  at  Detroit,  Mich . 
7.30  a.  m.  Secured  affidavits  of  Nelson  B.  St.  John  and  Hal  B.  Stephena  in  re  Alaski 
coal  cases. 

Friday,. May  14,  1909,  Detroit,  Mich.: 

Registering  letter  to  Wm.  D.  Hanna,  clerk,  at  Seattle,  Wash.,  .08:  spent  the  dav 
with  Mr.  Glavis,  chief,  locating  and  interviewing  Messrs.  Roem  and  Paton,  secty.  i 
treas.  of  co.  in  Alaska  in  re  coal  cases.  Worked  until  12  m.,  comparing  papers  type- 
written this  day.  At  Detroit  paid  4  street-car  fares,  at  5c.  each  and  one  pnone  mee- 
aage,  at  5c.,  .25. 

Saturday,  May  15,  1909,  Detroit,  Mich.,  &  en  route: 

Assisted  typewriter  cop>dng  papers.  Assisted  Chief  L.  R.  Glavis  in  aecurine  affida- 
vits of  Albert  M.  Roem,  Arthur  Homes,  H.  W.  Paton,  Frank  Andrea,  N.  L.  McBean. 
Geo.  W.  Ross,  M.  J.  Thiems,  and  J.  W.  Drake  in  re  Alaska  coal  cases.    At  Detn>it 

Said  6  street-car  fares,  at  5c.  each,  two  phone  messages,  at  5  each  (7),  at  5c.,  .35;  at 
Detroit  pd.  Cadillac  Hotel  for  baggage,  depot  to  hotel,  3  pieces,  .95;  at  Detroit,  bus  fare, 
hotel  to  depot,  .25;  at  Detroit,  baggage,  not  el  to  depot  (1)  piece,  .35;  at  Detriot,  Pull- 
man Co.  berth,  Detroit  to  Pittsburg,  ra.,  $2.00.  At  Detroit,  issued  to  Michigan  Cen- 
tral Ry.  T.  R.  17964  for  ticket  for  myself,  Detroit,  Mic,  to  PittsbuK,  Pa.,  fare,  $6.;i5. 
and  for  L.  R.  Glavis,  chief,  T.  R.  17965  for  ticket,  Detroit,  Mich.,  to  Washington,  D.  C. 
fare,  $14.25.  At  8.05  p.  m.  lv.  Detroit,  Mich.,  for  Pittsburg,  Pa.,  via  Mich.  Ctrl.  A 
P.  R. 

Sunday,  May  16,  1909,  Pittsburg,  Pa.: 

Paid  porter  en  route  Detroit  to  Pittsbuiig,  Pa.,  $.25;  Ar.  Pittsburg^  Pa.,  7.05  a.  m 
Made  elfort  to  interview  John  A.  Steele  in  re  Alaska  coal  cases.    Learned  he  is  in 
Tulsa,  Oklahoma.    At  Pittsburg,  Pa.,  paid  for  two  phone  messages,  10c.  each,  $  2i^ 
At  Pittsbure,  Pa.,  paid  (4)  street-car  fares,  at  5c.  each,  $.20.    At  Pittsburg,  Pa.,  t«- 
Penna.  R.  R.  issued  T.  R.  17966  for  ticket,  Pittsburg  to  Wilkes-Barre,  Pa.,  $7.54. 

Monday,  May  17,  1909,  PitUiburg,  Pa.: 

On  leave  of  absence  with  pay. 

Tuesday,  May  18,  1909,  Pittsburg,  Pa.: 

On  leave  of  absence  with  pay. 
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Wednesday,  May  19,  1909,  Pittsburg,  Pa.,  and  Wilkes-Barre,  Pa.: 

After  leave  of  absence  began  duty  at  8  a.  m.  At  8  a.  m.  Iv.  Pittsburg,  Pa.,  for 
Wilkes-Barre,  Pa.,  via  Penna.  R.  R.;  ar.  at  Wilkes-Barre  at  6  p.  m.  Paid  for  seat 
Pitlsburg  to  Lewistown  Junction,  .95;  paid  porter  fee  en  route  Pittsburg  to  Lewis- 
town   Pa.   .10. 

Thursday,  May  20,  1909,  Wilkes-Barre,  Pa.: 

Spent  the  day  investigating  standing  of  coal  claimants  in  Wilkes-Barre,  Pa .    Secured 
affioavits  of  Francis  Douglas  and  Ed.  W.  Davis  in  re  Alaska  coal  ca^es.    Pd.  W.  U. 
Teleg.  Go.  for  tel^ram  to  L.  R.  Glavis,  chief,  from  Wilkes-Barre,  Pa.,  to  Washington, 
D.  C,  27  words,  .27;  pd.  Laurel  Line  Ry.  Co.  fare  Wilkes-Barre  to  Scran  ton.  Pa.,  .30. 

Friday,  May  21,  1909,  Scranton,  Pa.,  Washington,  D.  C: 

Issued  to  D.  L.  db  W.  Ry.  Co.  T.  R.  17967  from  Scranton,  Pa.,  to  Washington,  D.  C; 
fare,  $6.25.  At  10.20  a.  m.  Iv.  Scranton^  Pa.,  ar.  at  Washington,  D.  C,  8.15  p.  m.,  via 
D.  L.  A  W.  and  Penna.  R.  R.  Pd.  Pullman  Co.  for  seat  Scranton,  Pa.,  to  Strouds- 
boig,  30c.;  Phila.  to  Washington,  D.  C,  75c.;  total,  $1.05;  fee  to  porter  en  route 
Scranton,  Pa.,  to  Washington,  D.  C.,  .25. 

Satuida;r,  May  22,  1909,  Washington,  D.  C: 

Consultir^  with  Mr.  Glavis,  chief  of  field  division,  in  re  Alaska  coal  cases. 

Sunday,  May  23,  1909,  Washington,  D.  C: 

Sunday. 

Monday,  May  24,  1909,  Washington.  D.  C: 

Aflsasting  Mr.  Glavis,  chief  of  field  division,  with  papers  in  re  Alaska  coal  cases. 

Tuesday,  May  25,  1909,  Washington,  D.  C: 

Aseistiiig  Mr.  Glavis,  chief  field  division,  with  papers  in  re  Alaska  coal  cases. 

Wednesday,  May  26,  1909,  Washington,  D.  C: 

Assisting  Mr.  Glavis,  chief  field  division,  with  papers  in  re  Alaska  coal  cases. 

Thursday,  May  27,  1909,  Washington,  D.  C: 

Assisting  Mr.  ulavis,  chief  of  field  division,  with  papers  in  re  Alaska  coal  cases. 

Friday/Atay  28,  1909,  Washineton,  D.  C: 

Assisting  Mr.  Glavis,  chief  of  field  division,  with  papers  in  re  Alaska  coal  cases. 

Saturday,  May  29,  1909,  Washington,  D.  C: 

AflsiKting  Mr.  GlaWs,  chief  of  field  division,  with  papers  in  re  Alaj^ka  coal  cases. 

Sunday,  May  30,  1909,  Washington,  D.  C: 

Sunday. 

Monday,  May  31,  1909,  Washington,  D.  C: 

Holiday. 

Daily  reporfs,  Juries  1909. 
(All  signed  "  Andrew  Kennedy,  Special  Agent."] 

Tuoi»day,  June  1,  1909,'  Washington,  D.  C: 

Anifiting  Mr.  Glavi?,  chief  field  division,  with  papers  in  re  Alaska  coal  cases. 

Wednesday,  June  2,  1909,  Washinj^n,  D.  C: 

A'viffting  Mr.  Gla\'i8,  chief  field  di\Hsion,  with  papers  in  re  Alaska  coal  cases. 

Thurwlay,  June  3,  1909,  Washington,  D.  C,  and  en  route: 

Three  phone  messages,  at  5c.  each,  at  Wash.,  D.  C.,$.15;  two  street  car  fares,  at  6c. 
each,  at  Wash.,  D.  C,  $.10;  two  trunk  straps  (for  trunk  with  gov.  papers),  Wash., 
D.  O.,  $.50;  cartage  on  trunk  depot  to  hotel,  and  hotel  to  depot.  Wash.,  D.  C,  $.50; 
cartage  on  trunk,  land  office  to  depot,  at  Wa<«h.,  D.  C,  $.50;  Pullman  Co.  sleeper, 
Wash.,  D.  C,  to  N.  Y.,  at  Wash.,  D.  C,  $2.00;  cab,  hotel  to  depot,  at  Wash.,  D.  C, 
$.35;  excess  on  baggage,  Wash.,  D.  C,  to  N.  Y.  (P.  R.  R.),  at  Wash.,  D.  C,  $.80;  to 
P.  R.  R.,  T.  R.  17968,  two  tickets,  Wash.,  D.  C,  to  N.  Y.  C,  at  Wash.,  D.  C,  $11.30; 
carried  E.  L.  Glavis,  chief.    At  12.30  a.  m.  Iv.  Wash.,  D.  C,  via  P.  R.  R. 

Friday,  June  4,  1909,  New  York,  NY.: 

Porter  fee,  on  sleeper,  $.25.  Ar.  N.  Y.  at  7.30  a.  m.  Baggage,  depot  to  hotel.  New 
York,  $.50;  cab,  depot  to  hotel^  New  York,  $.50.  Locating  and  learning  social  and 
financial  standing  oi  claimants  m  re  Alasklt  coal  entries. 

Saturday,  June  5,  1909,  New  York,  N.  Y.: 

With  L.  R.  Glavis,  chief,  secured  affidavit  of  Charter  W.  Caleb,  l^ocated  and  went 
to  address  of  Porter  L.  Howe;  learned  he  is  now  in  Ix)s  Angeles.  All  in  re  Alaska 
coal  entries. 

Sunday,  June  6,  1909,  New  York,  N.  Y.,  Sunday. 

Wednesday,  June  9,  1909,  Boston,  Mass.;  Warren.  Maine: 

Located  residence  of  F.  B.  Perrv,  at  AlHon;  not  at  home.  I.«ocated  Helen  M.  Fitch, 
now  Mn.  Philbri<*k,  of  Spokane,  \Vash.  Three  phone  messages  at  5c.  each,  at  Boston, 
Mans.,  $.15;  2  street -<*ar  tares,  at  5c.  each,  at  Boston,  Mass.,  $.10;  cab,  hotel  to  depot, 
at  Boium,  Man.,  $.50;  seat  in  chair  car,  Boston  to  Bninswick,  Me.,  $.75;  fee  to  porter, 
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chair  car,  $.25.     At  1.15  p.  m.  Iv.  Bonton;  ar.  Warren,  Me..  8.25  p.  ni.     Phone  mw' 
Mage  from  depot  at  Warren  to  Union,  Me.,  f.lO. 

Monday,  June  7,  1909,  New  York,  N.  Y.,  and  Bridgeport,  Conn,: 

Secured  affidavit  of  Edgar  Allen  (colored).  Located  and  went  to  residence  of  A.  S. 
McDougal;  he  was  out  of  tne  city.  7  phone  messages,  at  10c  each,  from  Albany  Hotel 
in  N.  Y.,  1.70.  8  street  car  fares  in  ^ew  York,  at  5c  each,  .40.  AH  in  re  AJaaka  coal 
entries.  To  N.  Y.  N.,  H.  A  H.,  T.  R.  17969,  ticket  N.  Y.  to  Warren,  Maine,  and  ret.. 
$17.80.  Cab  hotel  to  depot  at  New  York,  .50.  At  6  p.  m.  Iv.  N.  Y.,  ar.  at  Bridgeport, 
Conn.,  7.40  p.  m.  (using  stop-over  on  ticket).  Seat  in  PuUman  N.  Y.  to  Bridgeport, 
Conn.,  .50.  Cab  depot  to  hotel  at  Bridgeport,  Conn.,  |. 25;  two  street  car  fares,  at  5c 
each,  at  Bridgeport,  Conn.,  $.10.  Called  on  Joseph  C.  Mayher  at  Bridgeport;  not  at 
home. 

Tuesday,  June  8,  1909,  Bridgeport,  Conn.,  Winstead,  Conn.,  &  Boston,  Maas.: 

Called  at  residence  of  Joseph  C.  Mayher;  not  at  home.  N .  Y.,  N .  H.  &  H.  for  ticket 
Bridgeport  to  Winstead,  Conn.,  &  return,  $2.50.  At  9.35  a.  m.  Iv.  Bridgeport;  tt- 
Winstead,  Conn.,  11.55  a.  m.  Checking  suit  case  at  parcel  check  room  at  Winatesd, 
Conn.,  .10.  Carriage  depot  to  suburbs  &  return  to  aepot  at  W^instead,  Conn.,  $.50. 
Secured  affidavits  of  Addie  N.,  Nancv  M.,  and  Frank  £.  Dickerman  in  re  Alaska  coal 
entries.  At  1.45  p.  m.  Iv.  Winstead;  ar.  at  Bridgeport,  Conn.,  3.55  p.  m.  CUled 
at  residence  of  Joseph  C.  Mayher;  not  at  home.  Five  street  car  fares,  at  5c  each,  at 
Bridgeport,  Conn.,  .25.  At  6.30  p.  m.  Iv.  Bridgeport,  Conn.;  ar.  at  Boston,  Mass., 
11  p.  m.  Paid  for  seat  in  chair  car  Bdgpt.  to  Boston,  $1.00;  fee  to  porter  on  c^ir  car, 
.25;  cab  depot  to  hotel  in  Boston,  Mass.,  .50. 

Thursday,  June  10,  1909,  W^arren  &  Union,  Me.,  &  Boston,  Mass.: 

At  5  a.  m.  Iv.  Warren,  Me.,  via  horse^  ^^!^^'  ^^^  driver  for  countr>',  rig  retttnune 
without  me.  Secured  statement  of  Emile  Thurston;  would  not  sign.'  On  Iv.  1  paid 
L.  D.  Gamage,  of  Warren,  Me.,  hire  of  horse,  buggy,  and  driver,  Warren  to  country, 
r^  returning  without  me,  the  trip,  $2.00.  At  7.35  a.  m.  1  v.  Union,  Me.  Airive  at 
Warren,  Me.,  at  8.15  a.  m.  Geoigeas  Valley  R.  R.  fare  Union  to  Warren,  Me.,  .40.  At 
8.30  a.  m.  Iv.  Warren,  Me.  Ar.  at  Boston,  Mass.,  at  3.50  p.  m.  Seat  in  chair  car  Bruns- 
wick, Me.,  to  Boston,  Mass.,  .75;  fee  to  porter  on  chair  car,  .25;  cab  depot  to  hotd  at 
Boston,  Mass.,  .50;  3  phone  messages,  at  5c  each,  at  Boston,  Mass.,  .15;  4  street  car  fara, 
5c  each,  at  Boston,  Mass.,  .20.  Secured  affidavit  of  Frank  B.  Perry  at  10.30  p.  m. 
All  in  re  Alaska  coal  entries. 

Friday,  June  11th,  1909,  Boston,  Mass.,  Bridgeport,  Conn.,  and  New  York,  N.  Y.. 

Cab  fare  hotel  to  depot  at  Boston,  Mass.,  $.50.  At  10  a.  m.  Iv.  Boston.  Ar.  at 
Bridgeport,  Conn.,  at  2.30  p.  m.  Seat  in  chair  car  Boston  to  Brid^port,  Conn.,  $1.00; 
fee  to  porter  on  chair  car,  .25;  6  street  car  fares,  at  5c  each,  at  Bridgeport,  Conn.,  .30; 
3  phone  messsj^es,  5c  each,  at  Bridgeport,  Conn.,  .15.  CaUed  at  homes  of  Josephine 
Mayher,  Mrs.  Ferry,  John  Crossley,  and  Judge  Wheeler  in  re  Alaska  coal  cases.  Mis 
Mayher  has  a  coal  entry.  Mrs.  Perry  has  stock  in  a  coal  co.  Both  were  noncommittal 
untU  receiving  advice  from  attorneys.  Am  to  meet  attorneys  Saturday.  W^orked 
until  9.30  p.  m. 

Saturday,  June  12,  1909,  Bridgeport,  Conn.: 

4  phone  messages,  at  5c.  each,  at  Bridgeport,  Conn.,  $.20;  1  phone  message  from 
Stratfield  Hotel,  Bridgeport  to  N.  Y.  to  locate  Frank  Gould  in  Ataska  coal  entry.  .40 
Intv.  Judge  Wheeler,  Judge  Foster,  and  John  Crossley.  Judge  Wlieeler  refused  to 
give  statement  as  to  Mrs.  Perry.  Judge  Foster  had  no  information;  Mr.  Crossley 
would  not  give  decision  until  Monday  (Green  groui)).  At  3  p.  m.  Iv.  Bridgeport;  ar. 
Rye,  N.  Y.  4.20 p.  m.  Went  to  residence  of  A.  E.  Dickerman,  in  suburb;  not  at  home. 
On  Vr.  2  send  Bulington  Bros.,  Rye,  N.  Y.,  for  hire  horse,  buggy,  and  driver  from  Rye, 
N.  Y.,  to  country  and  return,  the  trip,  $1.00.  At  6.20  p.  m.  Iv.  Rye,  N.  Y.,  ar,  in 
New  York  City  7.30  p.  m.  Cab,  depot  to  hotel,  in  New  \  ork,  .50.  Went  to  residence 
of  Dr.  McDougal  in  Brooklyn,  N.  Y.  He  was  not  at  home.  4  street-car  fares  in  X.  Y. 
at  5c.  each,  20.     Returned"  to  hotel  at  10  p.  m. 

Sunday,  June  13,  1909,  Coney  Island,  N.  Y.,  New  York,  N.  Y.: 

Secured  affidavits  of  Allen  £.  Dickerman  and  Dr.  A.  S.  McDougal  in  re  Ala£k» 
coal  entries.  One  phone  message  at  10c.  in  New  York,  $.10.  8  street-car  fares  at 
5c.  each,  in  New  York,  .40.  To.  P.  R.  R.  T.  R.  17970,  N.  Y.  to  Philadelphia.  Pa., 
and  return  fare,  $4.00.  Pullman  Co.,  for  berth.  New  York  to  Philadelphia,  Pa.. 
$1.50.  At  10.30  p.  m.  Lv.  New  York  for  Philadelphia.  To  D.  L.  &.  W.  Co..  T.  R. 
17971  N.  Y.  to  Wilkes-Barre,  Pa.,  not  returning?,  $3.65.  Cab,  hotel  to  depot,  in  New 
York,  .50. 

Monday,  June  14,  1909,  Phila.,  Pa.,  and  New  York,  N.  Y.: 

Ar.  at  Phila.,  Pa.,  7  a.  m.,  fee  to  porter  en  route,  $.25;  6  street-car  fares  at  5c.  «iik*l» 
in  Phila.,  Pa.,  .30.  Secured  affidavit  of  Frank  Gould,  Alaska  cases.  At  10.40  a.  m 
lv.  Phila.,  Pa.,  ar.  in  N.  Y.  12.50,  noon.    On  Vr.  3  paid  Broadway  Ctl.  hotel  for  phone 


INVESTIGATION  INTEBIOB  DEPT.  AND  BUHEATJ   OP  FOBBSTKY.       1019 

nie2s:9ige,  N.  Y.,  to  John  Oroesley  in  Bridgeport,  Conn.,  $1.10.  Intv.  Arthur  Wyman 
and  FraociF  Wilson  in  re  Alaska  entries;  nave  appointment  for  Tuesday.  2  phone 
medsagecs  at  10c.  each  in  New  York,  20;  7  car  fares  at  5c.  each  in  New  York,  .35. 

Tuesday,  June  15,  1909,  New  York,  N.  Y.,  and  en  route  to  Wilkes-Barre,  Pa.: 

Intv.  Francis  Wilson,  atty.  for  Josephine  Mayher.  Ex.  letters,  etc.,  he  will  have 
cH>pie)S  made  and  mail.  Intv.  Arthur  Wyman,  outlined  affidavit;  he  will  mail  it. 
Piuiman  Co.,  berth,  N.  Y.  to  Wilkes-Barre,  Pa.,  $1.50;  5  phone  messages  at  10c.  each 
in  New  York,  .50;  7  street-car  fares  at  5c.  each,  in  New  York,  .35;  cab,  hotel  to  depot, 
in  New  York,  .50;  at  10.30  p.  m.  Iv.  N.  Y.  for  Wilkes-Barre,  Pa. 

Wednesday,  June  16,  1909,  Wilkes-Barre,  Pa.: 

Ar.  at  Wilkes-Barre,  Pa.,  at  8  a.  m.  Paid  porter  on  sleeper,  $.25.  Secured  afft. 
John  Kachenback,  John  C.  Weigard,  and  Geo.  R.  McLarin.  Intv.  F.  K.  Slegmarer 
and  Henry  Schultz;  they  state  Mr.  McLarin  would  make  statement  for  them,  in  re 
Alaska  coal  cases. 

Thursday,  June  17,  1909,  Wilkes-Barre,  Pa.: 

On  leave  of  absence  with  pay.  Received  by  mail  affidavit  of  Arthur  Wyman  in  re 
Alaska  coal  cases.     Wrote  him  letter  of  acknowlo<lgment. 

Friday,  June  18,  1909,  Wilkes-Barre.  Pa.: 

On  leave  absence  with  pa  v. 

Saturday,  June  19,  1909,  \Vilke8-Barre,  Pa.: 

On  leave  absence  with  pay.  Received  lettern  fr<»m  Francis  H .  Wilson,  of  New  York, 
in  re  coal  entry  of  Josephine  Mayher  coal  entry.  Reed,  telegram  fmm  L.  R.  Glavis, 
I'hief. 

Sunday,  June  20,  1909,  Wilkes-Barre,  Pa.: 

Sunday.    On  leave  absence  with  pav. 

Monday,  June  21,  1909,  Wilkes-Barre,  Pa.: 

On  lea\e  absence  with  pay.  Pd.  W.  U.  ('<>.  telegram  Old  Forge,  Pa.,  U)  Seattle, 
Was<h.,to  Mr.  Glavis.  chief ,  28  words,  $.56.  Pd.  W.  U.  Co.  telegram  from  Seattle  to 
i  Hd  Forge,  Pa.,  from  Mr.  Glavis,  chief,  19  words,  .40.  On  Vr.  4  paid  Frances  H.  Wilson, 
12  Broadway,  N.  Y., •stenography  work,  copying  papers  in  re  Alaska  coal  entries,  the 
job,  4.90.     * 

Tuesday,  June  22,  1909,  Wilkes-Barre,  Pa.,  ScranUm,  Pa. 

On  leave  absence  with  pay.  W.  U.  Co.  telegram  Old  Forge,  Pa.,  to  Seattle,  Wash.; 
Xit  Mr.  Glavis,  chief,  32  words,  .64.  Received  letters  fn)m  John  (  rossley,  of  Bridge- 
|M>rt.  Conn.,  in  re  Josephine  Mavher  coal  entry. 

Wednesday,  June  23,  1909,  Wilkes-Barre,  Pa.: 

At  9  a.  m.  reported  for  duty,  after  leave  absence.  Investigated  Alaska  coal  claim- 
anta.  At  2.25  p.  m.  Iv.  Wilkes-Barre,  Pa.;  ar.  at  Scranton,  Pa.,  3  p.  m.  Pd.  Laurel 
Line  R.  R.  Co.  fare  Wilkes-Barre  to  Scranton,  Pa.,  $0.30.  To  D.  L.  &  W.  R.  R.  T.  R. 
17972  for  ticket  Scranton,  Pa.,  to  Portland,  Ore.,  fare  $73.40.  Destination  Seattle, 
imte  n«  extm — may  use  other  portion  on  official  businem  before  time  expires.  Pullman 
<V>.  Ist  class  berth  Scranton,  Pa.,  to  Chicago,  111.,  $4.50.  Parcel  checking  suit  case  at 
S<^ninton,  Pa.,  $.10.  At  6.45  p.  m.  Iv,  Scranton,  Pa.,  via  I).  L.  A  W.  R.  R.  for 
Sf^tlle,  Wn. 

Thunday,  June  24,  1909,  Chicago  and  on  route  Seattle: 

Fee  to  porter  on  sleeper,  $.25.  Ar.  Chicago,  111.,  at  6  p.  m.  At  6.40  p.  m.  Iv. 
<'hicago  via  <\  M.  A  St.  P.  Paid  C.  M.  &  St.  Paul  R.  R.  berth  Chicago  to  St.  Paul, 
^».00. 

Friday,  June  25,  1909,  St.  Paul  &  en  route  to  Seattle: 

Fee  U>  porter  on  sleeper,  $.25.  Ar.  St.  Paul,  Minn.,  7.30  a.  m.  At  St.  Paul  to  Pull- 
man Co.  T.  R.  17973  berth  St.  Paul  to  Portland,  Ore.,  $12.00.  At  1 1  a.  m.  leave  St. 
l^ul  for  Seattle  via  N.  P.  Ry. 

Saturday,  June  26,  1909,  en  route  U)  Seattle.  X.  P.  Ry.: 

Fee  to  porter  on  sleeper,  $.25. 

Sunday,  June  27,  1909,  en  route  to  Seattle,  iN.  P.  Ry.: 

Fee  to  porter  on  sleeper,  $.25.  Arrive  in  Seattle,  \Vn.,  K.l.)  p.  m.  Bus  fare  depot 
i«.  hotel,  Seattle,  Wn.,  $.25. 

Monday,  June  28,  1909,  Seattle,  Wn.: 

In  office  working  on  Alaska  coal  reports.  Cartage  on  trunk  (le|)<)t  to  hotel,  Seattle, 
V\n..  $.50. 

Tuc'wiay,  June  29,  1909,  Seattle,  Wn.: 

In  office  working  on  Alaska  coal  reports. 

Wednesday,  June  30,  1909.  Seattle,  Wn.: 

In  office  working  on  Alaska  coal  reports.  Secunni  affidavit  of  M.  A.  Arnold  in  re 
\biaka  coal  entries.  Baggage  hotel  to  depot  in  Seattle.  Wn..  $.50;  at  10.20  p.  m.  I  v. 
^M^tfle.  Wn  .  for  Portland?  Ore.,  via  N.  P.  Ry. 
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[All  signed  "Andrew  Kennedy,  Bpedal  Agent.'*) 

Thursday,  the  let  day  of  July,  1909,  Portland,  Ore.: 

Fee  to  porter,  25c.;  buss  fare,  25c.;  baggage  to  hotel,  50c.  Ar.  PorUand  8  a.  m 
Secured  affidavit  Sara  J.  Swartz.  Intv.  poetmaater  and  locating  claimants  all  in  iv 
Alaska  coal  entries.     Ret.  request  book  1319;  requests  unused  17974  to  17977. 

Friday,  the  2d  day  of  July,  1909,  Portland,  Ore.,  and  Vancouver,  Wn.: 

Postal  Co.,  telegram,  20c.;  car  fare  Portland,  4@5,  20c. j  Portland  Ry.  Co.  fare 
Portland  to  Vancouver  and  return,  35c.  Spent  the  day  going  from  one  addres  U 
another  locating  Wesley  and  Sarah  Lindsay  in  reJAlaska  coal  entries.  At  4  p.  m.  Lv. 
Portland,  ar.  Vancouver,  Wn.,  4.40  p.  m. 

Saturday,  the  3d  day  of  July,  1909,  Vancouver,  Wn.: 

Ex.  tract  books  at  Vancouver,  Wn.,  land  office. 

Sunday,  the  4th  day  of  July,  1909,  Vancouver,  W^n.,  Sunday. 

Monday,  the  5th  day  of  July,  1909,  Vancouver,  Wn.  &  Portland,  Ore.: 

At  Portland,  bag.  hotel  to  depot,  50c.;  Pullman  sleeper,  Portland  to  Seattle.  $2.i^J 
To  N.  P.  Ry,  T.  R.  17413,  Portland,  Ore.,  to  Seattle,  Wn.,  fare,  $5.60.  Holiday.  Ar 
Portland,  2  p.  m. 

Tuesday,  the  6th  day  of  July,  1909,  Seattie,  Wn.: 

Fee  to  porter  t)n  sleeper,  25c.;  bam|ge,  depot  to  hotel  at  Seattle,  75c.  (trunk  a^d 
suit  case).  At  12  a.  m.  Lv.  Portland  N.  r .  Ry .,  ar.  Seattle,  11  a.  m.  (train  late).  Workni 
in  office  on  Alaska  coal  reports. 

Wednesday,  the  7th  day  of  July,  1909,  Seattle,  Wn.: 

Working  in  office  on  Alaska  Coal  reports. 

Thursday,  the  8th  day  of  July,  1909,  Seattle  and  Hoquiam,  Wn. : 

To  N.  P.  Ry.  T.  R.  17414  ticket  Seattle,  Wn.,  to  Hoquiam,  Wn.,  and  return  far*-. 
$8.18.  At  8  a.  m.  Lv.  for  Uoauiam,  Wn.  Ar.  at  Hoquiam  4.20  p.  m.  Secured  affidavit 
of  Horace  Davenport  in  re  Alaska  ('oal  entries. 

Friday,  the  9th  day  of  July,  1909,  Hoquiam  and  Seattle,  Wn. : 

En  route  Hoquaim,  Wn.,  to  Seattle,  Wn.,  at  8.10  a.  m.  Lv.  Hoquiam.  Ar.  tyoAvl-. 
Wn.,  4  p.  m. 

Saturday,  the  10  day  of  July,  1909,  Seattle,  Wn.: 

Working  in  office  on  Alaska  Coal  reports. 

Sunday,  the  11th  day  of  July,  1909,  Seattle,  Wn.,  Sunday. 

Monday,  the  12th  day  of  July,  1909,  Seattle,  Wn.: 

Working  in  office  on  Alaska  Coal  reix)rts. 

Tuesday,  the  13th  day  of  July,  1909,  Seattle,  Wn.: 

Reed  by  mail  affidavit  of  Horace  Davenport  re  Alaska  Coal.  Working  in  oAict'  i 
Alaska  Coal  reports.    Made  report  to  chief  on  stock  purchased  by  Mrs.  Pavy.  i 

Wednesday,  the  14  day  of  July,  1909,  Seattle,  Wn.:  i 

Working  in  the  office  on  Alaska  coal  reports.  , 

Thursday,  the  15  day  of  July,  1909,  Seattle,  Wn.:      . 

Working  in  the  office  on  Alaska  coal  reports:  | 

Friday,  the  16  day  of  Jvdy,  1909,  Seattle,  Wn.,  and  en  route: 

H.  Imhoof,  bagg.  man,  cartage  on  baggage,  hotel  to  wharf,  75c.,  at  Seattle,  Wn. 
Working  in  office  on  Alaska  coal  reports.  At  8  p.  m.  lv.  Seattle,  Wn.,  on  st«an'«? 
Portland  for  Alaska  on  transportation  furnished  by  A^ent  Stoner. 

Saturday,  the  17  day  of  July,  1909,  en  route  to  Alaska,  steamer  Portland: 

Fee  to  puiBer,  25c.    On  steamer  Portland  en  route  to  Katalla,  Alaska. 

Sunday,  the  18  day  of  July,  1909,  on  steamer  Portlands- 
Fee  toj>ureer,  25c.    On  steamer  Portland  en  route  to  Katalla,  Alaska.    Socur'4 
affidavit  F.  A.  Morrow  in  re  6  Alaska  coal  entries. 

Monday,  the  19  day  of  July,  1909,  on  steamer  Portland: 

Fee  to  purser  25c.    On  steamer  Portland  en  route  to  Katalla,  Alaska. 

Tuesday,  the  20  day  of  July,  1909,  on  steamer  Portland: 

Fee  to  purser,  25c.  On  steamer  Portland  en  route  to  Katalla,  Alaska.  Secur^i 
affidavit  oi  J.  F.  Ballain  in  re  Watson  group,  Alaska  coal  entries. 

Wednesday,  the  21  day  of  July,  1909,  on  steamer  Portland: 

Fee  to  purser,  25c.    On  steamer  Portland  en  route  to  Katalla,  Alaska. 

Thursday,  the  22  day  of  July,  1909,  on  steamer  Portland:  j 

Fee  to  purser,  25c.  To  T.  J.  La  we,  Katalla,  vr.  1,  liehterage  for  self,  steamer  to  wM 
at  KatalU,  $2.00.  On  steamer  Portland  en  route  to  Katalla,  Alaska.  Ar.  at  KauHii 
Alaska,  3  p.  m. 

Friday,  the  23  day  of  July,  1909,  Katalla.  Alaska: 

Paid  Torger  Feed,  of  Katalla,  Alaska,  lignterage  for  baggage  from  steamer  PortlA&' 
to  wharf,  65c.    Securing  outfit  and  conveyance  at  Katalla  to  get  to  coal  fieldn. 
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Saturday,  the  24  day  of  July,  1909,  Katalla,  Alaska,  and  coal  fields: 
At  3  a.  m.  Iv.  Katalla,  Alaska,  on  launch  of  Wm.  Crooker,  ar.  at  coal  fields  at  6  p.  m. 
Sunday,  the  25  day  of  July,  1909,  Alaska  coal  fields,  Green  &  Cunningham  camp:. 
Vr.  2  to  Wm.  Crooker  for  transportation  of  S toner,  myself,  and  camp  outfit,  Katalla 
to  Stillwater,  Green's  coal  camp,  $25.00.    Ex.  scrip  entries  926  &  927,  M.  A.  Green, 
and  928,  Harry  White.    At  2  p.  M.  Iv.  Green's  coal  camp,  ar.  at  Cunningham  camp 
6  p.  m. 
Monday,  the  26  da)r  of  July,  1909,  Cunningham  coal  camp: 

J  as.  McGrath,  a  guide,  $4.00,  one  day.    Examined  13  coal  croppings  oi\  Cunning- 
ham group,  averaging  10  claims. 
Tuesday,  the  27  day  of  July,  1909,  Cunni^ham  coal  camp,  Alaska: 
James  McGiath,  guide,  $4.00,  one  day.    Examined  18  coal  croppings  on  Cunning- 
ham  coal  group^  avs.  12  claims  ex. 
Wednesday,  the  28  dav  of  July,  1909,  Cunningham  coal  camp: 
Jas.  McGiath,  guide,  $4.00,  one  dav.    Ex.  4  croppings  on,  and  proposed  tunnel  site' 
for  the  mining  of  the  coal  of  Cunningnam  group. 
Thoredav,  the  29  day  of  July,  1909,  Cunningham  coal  camp,  Alaska: 
Jas.  McGrath,  guide,  1  day,  $4.00.    Ex.  32  croppings  on  Cimningham  group.    Aver- 
age, 7  claims  examined. 

Friday,  the  30  day  of  Julv,  1909,  Cunningham  &  Chezum  coal  camps,  Alaska: 
Jas.  McGrath,  guide,  1  day,  $4.00.    Examined  12  coal  croppings  on  Cunningham 
and  Chezum  groups.    Average,  4  claims  examined. 
Saturday,  tne  31  day  of  July,  1909,  Chezum  &  Cunningham  coal  camps,  Alaska: 
Jas.  McUrath,  guide,  1  day,  $4.00.    Jas.  McGiath,  2-3,  services  guide,  July  26  to  31, 
inclusive.  6  days,  at  $4.00  per  day^  $24.00.    Examined  16  coal  croppings  on  Chezum 
and  Hartline  groups.    Average  clauns  ex.,  7  Chezum,  7  on  Hartline. 

Daily  reporUj  August^  1909, 
fAII  signed  "Andrew  Kennedy,  Special  Agent."] 

Sunday,  the  Ist  day  of  August,  1909,  Cunningham  &  Green  coal  camp,  Alaska: 

Peechuck  (Indian),  packer,  1  day,  $3.00,  board  to  be  paid  in  addition  to  this.  Mov- 
ing camp  from  Cunningham  to  Green's  Stillwater  camp. 

Ilonday,  the  2nd  day  of  August,  1909,  Green's  &  Hunt's  coal  camp,  Alaska: 

Peechuck  (Indian  packer),  1  day,  $3.00,  board  to  be  paid  in  addition  to  this.  Ex. 
9  coal  claims  in  Hartlme  group.  Secured  affidavit  of  John  W.  Ilartline  in  re  Hartline 
V^yup  Alaska  coal  cases. 

TuesdaVt  the  3d  day  of  August,  1909,  Hunt's  and  Green's  Happy  Hollow  coal 
<-amps,  Alaska: 

Peechuck  (packer),  1  day,  $3.00,  board  to  be  paid  in  addition.  Paul  Lucchinni, 
iruide,  I  day,  $ — .    Examined  12  coal  claims  on  Hunt  group  of  Alaska  coal  entries. 

W^edneeday,  the  4  day  of  August,  1909,  Green's  Happy  Hollow  coal  camp: 

Peechuck  (Indian  packer),  1  day,  $3.00,  board  to  be  paid  in  addition.  Walter 
Ed  kins,  guide,  1  day,  $ —  per  day.  Ex.  20  coal  claims  of  Green  group  Alaska  coal 
ink  tries. 

Thuzsday,  the  5  day  of  August,  1909,  Green's  Happy  Hollow  &  Sheep  Creek  coal 
<^mp,  Alaska: 

P(*echuck  (Indian  packer),  1  day,  $3.00,  board  to  be  paid  in  addition.  Walter 
f^ikins,  guide,  1  day,  at  $ —  per  day.     Ex.  26  coal  claims  on  Green  group  Alaska  coal 


Friday,  the  6th  day  of  August,  1909,  Greens  Sheep  Creek  (V)al  Camp,  Alaska: 
p€*echuck  (Indian  packer)  I  day  $3,  board  to  be  paid  in  addition.     Walter  Edkins, 

*/uide,  1  day,  at  $ —  per  day.     liocated  Greens  Happy-hollow  and  Sheep  Creek  (joal 

<  amp?*.     Ex.  5  coal  entries  Green  group,  Alaska  coal  entries. 
Saturday,  the  7  day  of  August,  1909,  Greens  Sheep  Creek  Coal  Camp,  Alaska: 
Pe<*<'huck  (Indian  packer),  1  day  $3,  board  to  be  paid  in  addition.    Walter  Edkins, 

•^uifle.  1  day,  at  $ —  per  day.    Examined  35  coal  entries  of  Doughton  group.    Took 

.itli«la%'it  of  waiter  Eakins  on  Doughton  group. 
Siindav,  the  H  day  of  August,  1909,  Greent*  Sheep  Creek  &  Happy  Hollow  Coal 

<*.&nif»,  Alaska: 

P«»4>chuck  (Indian  packer)  I  day  $3,  boanl  to  be  paid  in  addition.     Walter  Edkins, 

ffuide.  I  day  $—  per  day.    Ex.  17  coal  claimn  Green  group.    Ex.  14  coal  claims  Mor- 
row irroup. 
Monday,  the  9  day  of  August,  1909,  Happy  Hollow  and  Hunts  CVtal  Camp,  Alaska: 
Peechuck,  Indian  pa(*ker,  I  day  $3,  boara  to  be  paid  in  addition.    On  \r.  1.  Paul 

Lurchini,  guide,  1  day  Aug.  3d,  $4.25.     Ex.  10  coal  claimn  of  Wilhmghby  gnnip.     Ex. 

4  r<  a1  claims  of  Rathbone  group. 
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Tuesday,  the  10  day  of  AugUHt,  1909,  Hunts  Coal  Camp,  Alaska: 

Peechuck,  Indian  packer,  1  day  $3,  board  to  be  paid  m  addition.  I^ke  in  Maitifi 
Glacier  broke  out,  raised  water  in  Canyon  Creek  several  feet,  floating  trees,  logs,  asd 
ice,  making  it  impossible  to  cross  it.  The  next  work  being  at  Stacey  Camp  on  ofpv 
site  side  of  creek. 

Wednesday,  the  11  dav  of  August,  1909,  Hunter  &  Clearwater  Coal  Camp,  Alaski 

Peechuck,  Indian  packer,  1  day,  |3.00,  board  to  be  paid  in  addition.  Lake  in  Iftttin 
Glacier  broke  out,  raising  water  in  Can  von  Creek  several  feet,  floating  trees,  logs,  k 
ice,  making  it  impossible  to  cross  it.  The  next  work  being  on  Stracy  group  on  oppo- 
site side  of  creek,  borrowed  a  boat,  got  across  river,  and  camped  at  Stillwater  camp 
for  night. 

Thursday,  the  12  day  of  August,  1909,  Stillwater  and  Stracy  Coal  Camps: 

PeechucK,  Indian  packer,  1  day,  $3.00,  board  to  be  paid  in  addition.  En  route  from 
Stillwater  Coal  Camp  to  Stracv  Coal  Camp.  Time  consumed  6  hours.  Ex.  6  ro&I 
claims  on  Christopher  group,  Alaska. 

Friday,  the  13  day  of  August,  1909,  Carbon  Camp  of  Stracy  Group,  Alaska: 

Peechuck,  Indian  packer,  1  day,  93.00,  board  to  be  paid  in  addition.  G.  F.  McDon- 
ald, guide,  1  day,  $5.00.  Examined  8  coal  claims  Smokeless  Coal  Co.,  McDonalds. 
Examined  6  coal  claims,  Rathbum,  agent.  Examined  10  coal  claims,  Geo.  McLtis 
or  Willoughby,  agt. 

Saturday,  the  14  day  of  Augunt,  1909,  Carbon  camp  of  Stracy  group,  Alaska: 

Peechuck,  Indian  packer,  1  day,  $3.00,  board  to  be  paid  in  addition.  G«o.  Prisst. 
ffuide,  1  day,  $ — .  Examined  6  coal  claims  on  Stracy  group,  Alaska  roid  entries 
LSXid  very  brushy,  difficult  to  get  around. 

Sunday,  the  15  day  of  August,  1909,  Carbon  coal  camp  of  Stracy  ^up,  Alaska. 

Peechuck,  Indian  packer,  1  day,  $3.00,  board  to  be  paid  in  addition.  G«o.  Prieit 
guide,  one  day,  $ — .  Ex.  7  coal  claims,  Stracy  group,  Alaska  coal  entries.  Land  ven 
brushy,  difficult  to  get  around. 

Monday,  the  16  day  of  August,  1909,  (^arbon  and  Kushtuka  Coal  Camp,  Stnc> 
Group,  Alaska: 

Peechuck  (Indian  packer),  1  day,  $3,  board  to  be  paid  in  addition.  Geo.  N.  Priesi. 
guide,  1  day,  $ — .  Efx.  6  coal  claims,  Stracy  group  Alaska  Coal  entries.  I^nd  brurfiy. 
difficult  to  get  around. 

Tuesday,  the  17  day  of  August,  1909,  Kushtuka  C^amp,  Stracy  Group,  Alaska: 

Peechuck,  Indian  packer,  1  day,  $3,  board  to  be  paid  in  addition.     Geo.  N.  Prieit 
guide,  1  day.     Ex.  6  coal  claims  Stracy  group,  Alaska  coal  entries.     I^nd  brunhy; 
difficult  to  get  around. 

Wednesday,  the  18  day  of  August,  1909,  Stmcy,  Kushtuka,  &  Cunningham  Coal 
Camp,  Alaslui: 

Peechuck,  Indian  packer,  1  day,  $3,  board  to  be  paid  in  addition.  Board  paid  b\ 
forest  office.  Reexamination  of  (Cunningham  Alaska  Coal  ^up.  Cooperation  witb 
Forest  Supervisor  VV.  A.  Lavgell  and  Coal  Ex|>ert  Gabriel  Wingate,  of  Forest  Sw^it-* 

Thursday,  the  19  day  of  August.  1909,  (^unningham  (*oal  Camp,  Alaska: 

Peechuck,  Indian  packer,  1  day,  $3,  board  to  be  paid  in  adaition.  Indian  Inrntd 
paid  by  forest  officer.  Reexamination  of  Cunnint^ham  Alaska  (^)al  Group.  <!o^»p- 
erating  with  Forest  Supervisor  W.  A.  I.avgell  ana  ('oal  Ex}>ert  Gabriel  \vingate,  "t 
Forest  Service. 

Friday,  the  20  day  of  August,  1909,  Cunningham  Coal  Camp,  Alaska: 

Peechuck,  Indian  packer,  1  day,  $3,  board  to  be  paid  in  addition.  Indian  k>oard 
p^aid  by  forest  officer.  Reexamination  of  Cunningham  Alaska  coal  group.  ('oop«»- 
ting  with  Forest  Supervisr)r  W.  A.  Lavgell  and  Coal  Expert  Gabriel  Wingate,  of  FortfH 
Service. 

Saturday,  the  21  day  of  August,  1909,  Cunningham  Camp  &  (^arbon  Coal  l^amp. 
Stracy  group,  Alaska: 

Peechuck,  Indian  packer,  1  day,  $3,  board  to  be  paid  in  addition.  Geo.  N.  Prie^T. 
guide,  1  day.     Ex.  7  coal  entries  in  Stracy  group,  Alaska  coal  entries. 

Sunday,  the  22  day  of  August,  1909,  Carbon  Camp,  Stracy  &  McDonald  Coal  (^amp. 
Alaska: 

Peechm^k,  Indian  packer,  1  day,  $3,  board  to  be  paid  in  addition.  Geo.  N.  Priert 
guide,  1  day,  $--.  Ex.  6  coal  entries  in  Stracy  group,  Alaska  coal  entrie*«.  Ex  I 
coal  claim,  Arthur  Stracy,  now  P.  Purdy. 

Monday,  the  23  day  of  August,  1909,  McDonalds  Camp,  Alaska: 

Peechuck,  Indian  packer,  1  day,  $3,  board  to  be  paid  in  addition.     L.  A.  Thurs- 
ton, guide,  1  day,  $5.00,  board  includcHl.     Ex.  4  coal  claims,  McDonald  group.     K\ 
1  coal  claim,  L.  A.  Thurston.     Ex.  1  coal  claim,  M.  A.  Arnold.     Ex.  1  coal  claiir 
Andrew  N.  Prather. 
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Tuesday,  the  24  day  of  August,  1909,  McDonald  Goal  Camp,  Alaska: 
Peachuck,  Indian  packer,  1  day,  $3.00,  board  to  be  paid  in  addition.    Gideon  F. 
McDonald,  guide,  1  day,  |5.00,  board  inc.    Ex.  6  coal  claims,  McDonald  group, 
Alaska  coal  entries. 
Wedneaday,  the  25  day  of  August,  1909,  McDonalds  Coal  Camp,  Alaska: 
Peechuck,  Indian  pacfker,  1  day,  $3.00,  board  to  be  paid  in  addition.    G.  F.  Mc- 
Donald, guide,  1  day,  15.00,  board  inc.    Ex.  7  coal  claims,  McDonald  group,  Alaska 
sotries. 
Thuraday,  the  26th  day  of  August,  1909,  McDonalds  Coal  Camp,  Alaska: 
Peechuck  packer,  1  day,  98.CM),  board  to  be  paid  in  addition.    La  Thurston,  guide, 
I  day,  $5.00,  board   included.    Vr.  2  Peechuck  packer,  Aug.  1  to  26,  inc.,  26  @ 
13.00,  178.00.    Ex.  16  coal  claims,  Ghristopher  group,  Akaka  Coal  entries. 
Friday,  the  27  day  of  August,  1909,  McDonalds  Coal  Camp,  Aladca: 
L.  A.  Thurston,  guide,  1  day,  $5.00,  board  included.    G.  F.  McDonald,  packer,  1 
day,  $5.00,  board  inc.    Ex.  14  coal  claims  Christopher  group,  Alaska  coal  entries. 
Saturday,  the  28  day  of  August,  1909,  McDonalds  Coal  Camp,  Alaska: 
G.  F.  McDonald,  euide,  1  day,  $5.00,  board  included.    Located  12  buildings  and 
sawmill  on  McDonald  group  Siasittle  Coal  claim  Alaska  Coal  Entries.    Ex.  3  coal 
cbims  Christopher  group.    A€ft  L.  A.  Thunton  in  re  his  coal  entry. 
Sunday,  the  29  day  of  August,  1909,  McDonalds  Coal  Camp,  Alaska: 
L.  A.  Tharston,  guide,  1  day,  $5.00,  board  included.    Ex.  12  coal  claims  Chris- 
tooher  Alaska  group. 
Monday,  the  30  day  of  August,  1909,  McDonalds  Coal  Camp,  Alaska: 
On  Vr  3  paid  L.  A.  Thurston  Katella  Alaska  guide  Aug.  23,  26,  27,  db  29,  4  days  @ 
$5.00  per  day,  $20.00,  board  included .     Ex.  7  coal  claims  Christopher  group,  Aluka 
coal  entries. 
Tuesday,  the  31  day  of  August,  1909,  McDonalds  Coal  Camp,  Alaska: 
Vr  4  G.  F.  McDonald,  piide  k  mcker,  August  13,  24,  25,  27  <k  28,  inc.,  5  at  $5:00 
per  day,  board  included,  $25.00.    Board  for  Indian  pscker,  Aug.  23  A  26.    2  at  $1.50, 
18.00.    Total,  $28.00.    Vr  5  M.  A.  Green,  for  services  of  Walter  Edkins  as  guide,  Aug. 
4,  5,  6,  7  dk  8,  5  at  $5.00,  $25.00.    Board  for  Indian  packer  Aug.  4,  5,  6,  7,  8,  9,  10  k 
11, 8  days  at  $1.50  per  day,  $12.00;  total,  $37.00.    Services.    Field  work  in  this  locality 
completod  storm  bound  could  not  proceed  to  Katella,  next  place  of  busineep. 

Daily  reporU,  September y  1909. 

[All  signed  "Andrew  Kennedy,  Special  Agent."] 

Wednesday,  the  Ipt  day  of  September,  1909: 

McDonald  Camp,  Chilkat,  A  Katalla,  Alaska.  Vr.  1,  G.  F.  McDonald,  Katalla, 
Alaska,  transportation  from  Coal  Camp  via  Chilkat  to  Katalla,  Ala.  Him  returning. 
Be((.  8  a.  m.,  Sept.  1st,  trip  requiring  3  days.  The  trip,  $20.00.  Phone  charges  at 
Katalla  on  telo^m  from  Mr.  Glavi^  chief,  z5c.  Phone  chaives  on  tel^^ram  from  Mr. 
Sheridan,  in  charge,  25c.  paid  at  Katalla.  En  route  from  Coal  Camp  via  Chilkat  to 
Katalla,  Alaska. 

Thundav,  the  2d  day  of  September,  1909,  Katalla,  Alaska: 

Paid  at  Katalla  phone  chaiges  on  telegram  from  Mr.  Glavin,  25c.  At  Katalla  to  Mr. 
Gray,  wharfage  on  baggage,  50c.  Secured  affidavit  of  0.  L.  Willougbby,  W.  N. 
Letcher,  and  f«tatement  L.  A.  Thun«ton  in  re  Alaska  coal  entries.  At  Katalla,  Alanka, 
waiting  for  ship  transportation  to  Seattle,  Wn. 

Friday,  the  3d  day  of  September,  1909,  Katalla,  Alaska: 

United  Wireless  Tel.  Co.,  telegram  to  Glavi?,  Seattle,  10  words,  $1.00;  phone  chaiges 
Katalla,  25c.;  total,  $1.25.  Same  Co.,  telegram  S.  N.  Stoncr,  Juneau,  Alaska,  13 
vords,  $1.07;  phone  chaises  at  Katalla,  25c.;  total,  $1.32;  both  paid  at  Katalla,  Alaska. 
At  Katalla,  Alaska,  waiting  for  ship  transportation  to  Seattle,  \Vn. 

SaturdAv.  the  4tb  day  of  Septemoer,  1909,  iCatalla,  Ala.Mka: 

At  Katalla,  waiting  K)r  ship  transiK)rtation  to  Seattle,  Wn. 

Sunday,  the  5th  day  of  September,  1909,  Katalla,  Alaska: 

At  Katalla,  Alaska,  waiting  for  ship  transportation  to  Seattle,  Wn. 

Monday,  the  6  dav  of  September,  1909,  Katella,  Alaska: 

Vnited  Wireless  Tel.  Co.  at  Katella,  Ala.,  telegram,  38  words,  2.96;  phone  ohargos 
at  Katella.  25c;  total,  $3.21.  At  Katella,  Alaska,  waiting  for  ship  trHnsY>ortation  to 
S<>attlp,  Wn. 

Tuecidav,  the  7  day  of  September,  1909,  Katella,  Alaska,  and  en  route  to  Cordova: 

Vr.  2  Cnai«.  Auer,  Katella,  Ala.  Lighterage  wharf  to  steamship  Santa  Clara,  $2.00; 
U^  to  purver  on  ship,  25c;  to  Alaska  Steamship  Co.  T.  K.  17415  ticket  Katella  to 
<'ofdoTa,  Ala.,  $8.00.     En  route  steamship  Santa  Clara  Katella  to  rordova,  Ala. 
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Wednesday,  the  8  day  of  September,  1909,  Cordova,  Ala.': 

Buss  fare  for  self  and  suit  case,  wharf  to  hotel,  50c.  Ar.  Cordova  7  a.  m.  Waiting 
for  boat  en  route  to  Seattle,  Wn. 

Thursday,  the  9th  day  of  September,  1909,  Cordova  and  mile  50.  Alaska: 

T.  R.  17416  to  Alaska  Coast  Co.  for  ticket  Cordova,  Ala.,  to  Seattle,  Wn.,  $45.00. 
T.  R.  17417  to  Katella  Rv.  Co.  ticket  Cordova  to  Miles  Glacier  and  return.  $10.00. 
Meals  included  in  steamsnip  ticket;  no  extra  charge.  Secured  affidavit  of  Archie 
W.  Shiels.  Intv.  Harry  Hawkins  in  re  Alaska  coal  entries.  At  9  a.  m.  Iv.  Cordova; 
ar.  returning  at  7  p.  m. 

Friday,  the  10th  day  of  September,  1909,  Cordova,  Ala.: 

Waiting  for  boat  en  route  to  Seattle,  Wn. 

Saturday,  the  11  day  of  September,  1909,  Cordova,  Ala.: 

Waiting  for  boat  enroute  to  Seattle,  Wn. 

Sunday,  the  12  day  of  September,  1909,  Cordova,  Ala. : 

Waiting  for  boat  enroute  to  Seattle,  Wn. 

Monday,  the  13  day  of  September,  1909,  Cordova,  Ala.: 

Waiting  for  boat  enroute  to  Seattle,  Wn. 

Tuesday,  the  14  day  of  September,  1909,  Cordova,  Ala.,  and  enroute: 

Alaska  Transfer  Co.,  baggage  hotel  to  wharf  at  Cordova,  Ala.,  50c.  At  7  p.  m.  leave 
Cordova,  Ala.,  steamship  Santa  Clara,  for  Seattle,  Wn. 

Wednesday,  the  15  day  of  September,  1909,  on  steamship  enroute  to  Seattle,  Wn. 

Fee  to  purser  assistant,  25c.    Enroute  to  Seattle,  Wn.,  on  steamship  Santa  Clan. 

Thursday,  the  16  day  of  September,  1909,  en  route  to  Seattle,  Wn.: 

Fee  to  purser  assistant,  25c.    En  route  to  Seattle  on  steamship  Santa  Clara. 

Friday,  the  17  day  of  September,  1909,  en  route  to  Seattle,  Wn.: 

Fee  to  purser  assistant,  25c.    En  route  to  Seattle,  Wn.,  on  steamship  Santa  Ciaca. 

Saturday,  the  18  day  of  September,  1909,  en  route  to  Seattle: 

Fee  to  purser's  assistant,  25c.    En  route  to  Seattle,  Wn.,  on  steamship  Santa  C3aia. 

Sunday,  the  19  da^^  of  September,  1909,  en  route  to  Seattle,  Wn. : 

Fee  to  purser's  assistant,  25c.    En  route  to  Seattle,  Wn.,  on  steamship  Santa Claa. 

Monday,  the  20  da^  of  September,  1909,  en  route  to  Seattle,  Wn.: 

Fee  to  purser's  assistant,  25c.    En  route  to  Seattle,  Wn.,  on  steamship  Santa  Claiv 

Tuesday,  the  21  day  of  September,  1909,  en  route  to  Seattle,  Wn.: 

Fee  to  purser's  assistant,  25c.    En  route  to  Seattle,  Wn.,  on  steamship  Santa  Claia. 

Wednesday,  the  22  day  of  September,  1909,  en  route  to  Seattle,  Wash.: 

Buss  from  wharf  to  hotel,  25c.  En  route  to  Seattle  on  steainship  Santa  Clara. 
Arrived  in  Seattle,  Wn.,  11  p.  m. 

Thursday,  the  23  day  of  September,  1909,  Seattle,  Wash.: 

Making  July  and  August  monthly  account  and  consulting  on  maps  with  Agent 
Stoner. 

Friday,  the  24  day  of  September,  1909,  Seattle,  Wash.: 

Vr.  2  to  City  Messenger  &  Del.  Co.,  Seattle,  Wn.,  Ctg.  on  baggage  wharf  to  office  & 
hotel,  $1.50;  stora^  at  wharf  paid  by  Bag.  Co.,  75c.;  total,  $2.25. .  Working  on  maps 
of  Alaska  coaf  entries  with  Agent  Stoner. 

Saturday,  the  25  day  of  September,  1909,  Seattle,  Wn.: 

Working  on  maps  and  reports  of  Alaska  coal  entries. 

Sunday,  the  26  day  of  September,  1909,  Seattle,  Wn.: 

Monday,  the  27  day  of  September,  1909,  Seattle,  Wash. : 

Working  on  Alaska  coal  reports. 

Tuesday,  the  28  day  of  September,  1909,  Seattle,  Wash.: 

Working  on  Alaska  coal  reports. 

Wednesday,  the  29  day  of  September,  1909,  Seattle,  Wash.: 

Working  on  Alaska  coal  reports. 

Thursday,  the  30  day  of  September,  1909,  Seattle,  Wash.: 

Working  on  Alaska  coal  reports. 

Daily  reports^  October ^  1909. 
[All  signed  ".\ndrew  Kennedy,  Special  Agent."] 

Friday,  the  let  day  of  October,  1909,  Seattle,  Wash.: 
Working  on  reports  of  Alaska  coal  entries. 
Saturday,  the  2d  da;^'  of  October,  1909: 
On  leave  absence  with  pay.  • 

Sunday,  the  3d  day  of  October,  1909,  Seattle,  Wash.: 
On  leave  with  pay*    Sunday. 
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Monday,  the  4th  day  of  October,  1909,  Seattle,  Wn.: 

Returned  to  duty  at  9  a.  m.,  after  leave  of  absence.  Working  on  reports  of  Alaska 
coal  entries. 

Tuesday,  the  5th  day  of  October,  1909,  Seattle,  Wash.: 

Working  on  reports  of  Cunningham  Alaska  coal  entries. 

Wednesday,  the  6th  dav  of  October,  1909,  Seattle,  Wn.: 

Working  on  reports  of  Cunningham  Alaska  coal  entries. 

Thursday,  the  7th  dav  of  October,  1909,  Seattle,  Wn.: 

Working  on  reports  of  Cunningham  Alaska  coal  entries. 

Fridajr,  the  8  day  of  October,  1909,  Seattle,  Wn.: 

Working  on  reports  of  Cunningham  Alaska  coal  entries. 

Saturday,  the  9  day  of  October,  1909,  Seattle,  Wn.: 

Working  on  reports  of  Cunningham  Alaska  coal  entries. 

Sunday,  the  10  day  of  October,  1909,  Seattle,  Wn.: 

Sunday. 

Monday,  the  11  day  of  October,  1909,  Seattle,  Wn.: 

W(M>ki]]Jg  on  reports  of  Cunningham  Alaska  coal  entries. 

Tuesday,  the  12  day  of  October,  1909: 

Working  on  reports  of  Cunningham  Alaska  coal  entries. 

Wednesday,  the  13  day  of  October,  1909,  Seattle,  Wn.: 

Working  on  reports  Cunningham  Alaska  coal  entries. 

Thursday,  the  14th  day  of  October,  1909,  Seattle,  Wn.: 

Completed  report  of  Cunningham  Alaska  coal  entries  (33  entries). 

Friday,  the  15  day  of  October,  1909,  Seattle,  Wn.: 

Working  on  report  of  Hunt  group  Alaska  coal  entries. 

Saturday,  the  16  day  of  October,  1909,  Seattle,  Wn.: 

Working  on  report  ol  Hunt  group  Alaska  coal  entries. 

Sunday,  the  17  day  of  October,  1909,  Seattle,  Wn.: 

Sunday. 

Monday,  the  18  day  of  October,  1909,  Seattle,  Wn.: 

Working  on  report  of  Hunt  group  Alaska  coal  entries. 

Tuesday,  the  19  day  of  October,  1909,  Seattle,  Wn.: 

Working  on  report  of  Himt  group  Alaska  coal  entries. 

Wednesday,  the  20  dav  of  October,  1909.  Seattle,  Wn.: 

Registering  letter  to  S.  J.  Colter,  Dulutn,  Minn.,  8c.  Working  on  report  of  Hunt 
group,  Alaska  coal  entries. 

Thunday,  the  21  dav  of  October,  1909,  Seattle,  Wn.: 

Working  on  repeat  of  Himt  group,  Alaska  coal  entries. 

Friday,  the  22  day  of  October,  1909,  Seattle,  Wn.: 

Working  on  report  of  Hunt  group,  Alaska  coal  entries.  Wrote  letter  to  Hon.  Com- 
missioner. 

Saturday,  the  23  day  of  October,  1909,  Seattle,  Wn.: 

Completed  report  of  field  examination  of  twelve  entries  of  Alaska  Petroleum  &  coal 
Co.,  A.  B.  Hunt,  acent. 

Sunday,  the  24  day  of  October,  1909,  Seattle,  Wn.: 

Sunday. 

Monday,  the  25  day  of  October  1909,  Seattle,  Wn.: 

Working  on  reports  Controller  Bay  Coal  Co.,  Alaska  coal  entries. 

Tuesday,  the  26  day  of  October,  1909,  Seattle,  Wn.: 

Three  street^^r  fares,  at  5c.  each,  15c. ,  at  Seattle,  Wn.  Ex.  charter  or  incorporation 
recofds  at  King  County  court-house,  and  inveotigating  Controller  Bay  (>)al  Co.  case  in 
re  Alaska  coal  entries. 

Wednesday,  the  27  day  of  October,  1909,  Seattle,  Wn.: 

Working  on  report  of  Controller  Bay  Coal  Co.,  Alaska  coal  entries. 

Thursday,  the  28th  day  of  October,  1909,  Seattle,  Wn.: 

Introduced  to  Agent  Metseger,  Jesse  Fry,  and  Geo.  A.  Leekley,  who  gave  informa- 
tion as  to  fraud  in  re  Controller  Bay  and  Smokeless  Coal  Co.  entries  in  Alaska.  Work- 
in£  on  report  of  Controller  Bay  Coal  Co.,  Alaska  coal  entries. 

Friday,  the  29  day  of  October,  1909,  Seattle,  Wn.: 

Working  on  reports  of  Controller  Bay  Coal  Co.,  Alaska  coal  entries. 

Saturday,  the  30  day  of  October,  1909,  Seattle,  Wn.: 

Completed  reports  of  field  examination  of  three  entries  of  Controller  Bay  Coal  Com- 
pany, Alaska  coal  entries. 

Sunday,  the  31  day  of  October,  1909,  Seattle,  Wu.: 

>^unday. 
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Daily  reports,  November,  1909, 
[All  signed  "Andrew  Kennedy,  Special  AKent/*] 

Monday,  the  Ist  day  of  November,  1909,  Seattle,  Wn.: 

Working  on  report  of  Bering  River,  Ala^a,  Coal  Company,  Alaaka  coal  eatiies. 
M.  A.  Green,  agent.    Wrote  letter  to  Agent  Sheridan  on  Warddell  Alaska  coal  entries. 

Tuesday,  the  2nd  day  of  November,  1909,  Seattle,  Wn.: 

Working  on  reports  of  Bering  River,  Alaska,  Goid  Company,  Alaska  coal  entries. 
M.  A.  Green,  agent. 

Wednesday,  the  3  day  of  November,  1909,  Seattle,  Wn.: 

Working  on  reports  Bering  River,  Ala^a,  Coal  Company,  Alaska  coal  entries.  M .  A . 
Green,  agent. 

ThurBoay,  the  4  day  of  November,  1909,  Seattle,  Wn.: 

Working  on  reports  Bering  River,  Alaska,  Coal  Company,  Alaska  coal  entries. 
M.  A.  Green,  agent.    Intv.  M.  A.  Green  in  re  coal  dopB  on  Move  entries. 

Friday,  the  5  day  of  Novembw,  1909,  Seattle,  Wn.: 

Completed  report  of  field  examination  on  six  Alaska  coal  entries  of  Bering  River, 
Alaska,  Coal  Company. 

Saturday,  the  6th  day  of  November,  1909,  Seattle,  Wn. : 

Working  on  report  of  field  examination  of  English  C(»npany,  Alaska  coal  entrwci. 
Arthur. Stracy,  former  agent. 

Simday,  the  7  day  of  November,  1909,  Seattle,  Wn.: 

Sunday. 

Monday,  the  8th  day  of  November,  1909,  Seattle,  Wn.: 

Working  on  report  of  field  examination  of  English  company,  Alaska  coal  entries, 
Arthur  Stracy,  former  agent. 

Tuesday,  the  9  day  of  November,  1909,  Seattle,  Wn. : 

Working  on  report  of  field  examination  of  English  company,  Alaska  coal  entries, 
Arthur  Stracy,  former  agent. 

Wednesday,  the  10  day  of  November,  1909,  Seattle,  Wn.: 

Working  on  report  of  field  examination  of  English  company,  Alaska  coal  entries, 
Arthur  Stracy.  former  agent. 

Thursday,  tne  11th  day  of  November,  1909,  Seattle,  Wn.: 

Making  detail  report  on  Cunningham  coal  entries  for  Mr.  Sheridan. 

Friday,  the  12  day  of  November,  1909,  Seattle,  Wn.: 

Completed  reports  of  field  examination  of  40  entries  of  English  company  groap, 
Alaska  coal  entries,  Arthur  Stracy,  former  agent. 

Saturday,  the  13  day  of  November,  1909,  Seattle,  Wn.: 

Working  on  reports  of  Smokeless  Coal  Co.  (Feed  group),  Alaska  coal  entries,  T.  P. 
McDonald,  agent.    Worked  up  to  noon  of  this  day. 

Sunday,  the  14  day  of  November,  1909,  Seattle,  Wn.,  Sunday. 

Monday,  the  15  day  of  November,  1909,  Seattle,  Wn.: 

Working  on  reports  of  Smokeless  Coal  Company  (Feed  group),  Alaska  coal  entries, 
T.  P.  McDonald,  agent. 

Tuesday,  the  16  day  of  November,  1909,  Seattle,  Wn.: 

Completed  report  of  field  examination  of  8  Smokeless  Coal  Company  Aladui  coal 
entries  (Feed  group),  T.  P.  McDonald,  agent. 

Wednesday,  the  17  day  of  November,  1909,  Seattle,  Wn.: 

Reviewing  notes  and  reports  in  re  Cunningham  coal  case,  with  view  of  giving 
testimony  on  same. 

Thursday,  the  18  day  of  November,  1909,  Seattle,  Wn.: 

Attended  hearing  in  case  U.  S.  vs.  Cunningham. 

Friday,  the  19  day  of  November,  1909,  Seattle,  Wn.: 

Gave  testimony  in  hearing  of  U.  S.  vs.  Cunningham  Alaska  coal  cases. 

Saturday,  the  20  day  of  November,  1909,  Seattle,  Wn.: 

Gave  testimony  in  hearing  of  U.  S.  vs,  Cunningham  Alaska  coal  cases. 

Sunday,  the  21  day  of  November,  1909,  Seattle,  Wn.: 

Reviewing  testimony  given  at  hearing  of  U.  S.  vs.  Cunningham  &  others;  time  con- 
sumed, 7  hours. 

Monday,  the  22  day  of  November,  1909,  Seattle,  Wn.: 

Gave  testimony  in  hearing  of  U.  S.  vs.  Cunningham  Alaska  coal  cases. 

Tuesday,  the  23  day  of  November,  1909,  Seattle,  Wn.: 

Attended  hearing  of  U.  S.  vs.  Cunningham  Alaska  coal  entries. 

Wednesday,  the  24  day  of  November,  1909,  Seattle,  Wn.: 

Attended  hearing  of  U.  S.  vs.  Cunningham  Alaska  coal  entries. 

Thursday,  the  25  day  of  November,  1909,  Seattle,  Wn.,  holiday. 
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Friday,  the  26  day  of  November,  1900,  Seattle,  Wn.: 

Attended  bearing  U.  8.  v».  Cunningham  Alaska  coal  entries. 

Satuiday,  the  27  day  of  November,  1909,  Seattle,  Wn.: 

Attended  bearing  in  U.  S.  vs.  Cunningham  Alaska  Coal  Entries. 

Sunday,  the  28  day  of  November,  1900,  Seattle,  Wn.,  Sunday. 

Monday,  the  29  day  of  November,  1909,  Seattle,  Wn.: 

Working  on  reports  of  field  examination  of  Chezum  gioup  Alaaka  coal  entries. 

TueMiay,  the  dO  day  of  November,  1909,  Seattle,  Wn.: 

W<xldng  on  reports  of  field  examination  of  Chezum  group  of  Alaska  coal  mitries. 

Daily  reports,  December ,  1909. 

(AU  algiMd  "Andrew  Konnedy,  Special  Agent."] 

Wednesdav,  the  Ist  day  of  December,  1909,  Seattle,  Wn.: 

Completed  report  of  field  examination  of  Chezum  group  eleven  (11)  Alaska  coal 
entries. 

Thunday,  the  2  day  of  December,  1909,  Seattle,  Wn.: 

Working  on  report  of  field  examination  Hartline  group  of  Alaska  coal  entries,  John 
W.  Hartline,  agent. 

Fridav,  the  3  day  of  December,  1909,  Seattle,  Wash.: 

Workuig  on  report  of  field  examination  of  Hartline  group  Alaska  coal  entries,  Jno. 
W.  Hartline,  agent. 

Saturday,  the  4  day  of  December,  1909,  Seattle,  Wn.: 

Completed  report  of  field  examination  of  the  Hartline  group  of  (16)  entries  of  Alaska 
coal  entries,  John  W.  Hartline.  agent. 

Sunday,  the  5  day  of  Decemoer,  1909,  Seattle,  Wn. :  Sunday. 

Monday,  the  6  day  of  December,  1909: 

On  leave  of  absence. 

Tuesday,  the  7  day  of  December,  1909: 

On  leave  with  pay. 

WeduMday.  the /day  of  December,  1909: 

On  leave  with  pay. 

Thursday,  the  9  day  of  December,  1909: 

On  leave  with  pay. 

Friday,  the  10  day  of  December,  1909: 

On  leave  with  pay. 

Saturday,  the  11  day  of  December,  1909,  Seattle,  Wash.: 

Reported  for  duty  at  9  a.  m.  Working  on  reports  of  field  examination  of  Green 
proup,  Alaska  coal  entries. 

8unday,  the  12  day  of  December,  1909,  Seattle,  Wn.: 

Sunday. 

Monday,  the  13  day  of  December,  1909,  Seattle,  Wn.: 

Working  on  reports  of  field  examination  of  Green  group,  Alaska  coal  entries. 

Tuesday,  the  14  day  of  December,  1909,  Seattle,  Wn.: 

Working  on  reports  of  field  examination  of  Green  group,  Alaska  coal  entrien. 

Wednesday,  the  15  day  of  December,  1909,  Seattle,  Wash.: 

On  leave,  with  pay. 

Thuraday,  the  16  day  of  December,  1909,  Seattle,  Wn.: 

Reported  for  duty  at  9  a.  m.  Working  on  report  of  field  examination  Green  group, 
Alajika  coal  entries. 

Hatiutlay,  the  18  day  of  December,  1909,  Seattle,  Wn.: 

Completed  reports  of  field  examination  of  (16)  Portland- Alaska  Anthracite  Coal  Co., 
Alaska  coal  entries;  (15)  Seattle  Alaska  AntDraoite  Coal  Co.,  Alaska  coal  entries;  (9) 
Alaska  Anthracite  Coal  Co.,  Alaska  coal  entries;  (15)  Alaska  Smokeless  Anthracite 
('oal  Co.,  Alaska  coal  entries;  (21)  individual  Alaska  coal  entries.  M.  A.  Green, 
agent. 

Friday,  the  17  day  of  December,  1909,  Seattle,  Wn.: 

Working  on  reports  of  field  examination  Green  group  Alaska  coal  eutri(>H. 

Sunday,  the  19  day  of  December,  1909,  Seattle,  Wn.: 

Sunday. 

Monday,  the  20  day  of  December,  1909,  Seattle,  Wn.: 

Working  on  report  of  Doughton  group  Alaska  coal  entries,  D.  A.  McKenzie,  agent. 

Tuesday,  the  21  day  of  December,  1909,  Seattle,  Wn.: 

Working  on  report  of  field  examination  of  Doughton  group  Alaska  coal  entrien,  D.  A. 
McKenzie,  agent.     « 

Wednesday,  the  22  dav  of  December,  1909,  Seattle,  Wn.: 

Working  on  reports  of  neld  examinati(m  of  Doughton  group  Alaska  coal  entrie**,  I).  A . 
McKenxie,  agent. 
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ThiuBday,  the  23  day  of  December,  1909,  Seattle,  Wn.: 

Completed  report  of  field  examination  of  Doughton  group  (30)  Alaska  coal  entries, 
D.  A.  McKenzie,  agent. 

Friday,  tlie  24  day  of  December,  1909,  Seattle.  Wn.: 

Workmg  on  reports  of  field  examination  of  Morrow  group,  Alaska  coal  entries,  Al. 
Morrow,  agent. 

Saturday,  the  25  day  of  December,  1909,  Seattle,  Wn. : 

Holiday. 

Sunday,  the  26  day  of  December,  1909,  Seattle,  Wn. : 

Sunday. 

Monday,  the  27  day  of  December,  1909,  Seattle,  Wn.: 

Working  on  rep(»rt  of  field  examination.  Morrow  group,  Alaska  coal  entries,  Al. 
Morrow,  agent. 

Tuesday,  the  28  day  of  December,  1909,  Seattle,  Wn.: 

Working  on  reports  of  field  examination,  Morrow  group,  Alaska  coal  entries,  Al. 
Morrow,  agent. 

Wednesday,  the  29  dav  of  December,  1909,  Seattle,  Wn.: 

Gompletea  reports  of  neld  Ex.  of  (10)  Morrow  group,  Alaska  coal  entries,  Al.  Morrow, 
agent. 

Mr.  Bbandeis.  I  call  your  attention  to  your  daily  report  of  Sep- 
tember 22,  1909,  and  ask  you  whether  you  can  state  the  exact  date 
when  you  returned  from  Alaska  ? 

Mr.  Kennedy.  It  states  on  Wednesday,  September  22,  at  11  o'clock 
p.  m. 

Mr.  Bbandeis.  How  soon  after  that  time  did  you  see  Mr.  L.  R. 
Qalvis  ? 

Mr.  Kennedy.  I  went  up  to  the  Lincoln  Hotel  that  evening  on  mv 
arrival  and  met  him  there 

Mr.  Brandeis.  Did  you  see  him  also  the  following  day  ? 

Mr.  Kennedy.  No,  sir. 

Mr.  Brandeis.  Did  you  see  him  also  on  the  following  day,  Mr. 
Kennedy  ? 
•  Mr.  Kennedy.  No,  sir. 

Mr.  Brandeis.  What,  if  anything,  did  Mr.  Glavis  have  to  say  to 
you  or  do  with  you  with  reference  to  certain  boxes  or  barrels  belong- 
ing to  him  of  goods  that  were  up  in  the  grand  jury  room  or  otherwise 
in  the  federal  building?  But  before  you  answer  that  question  I 
withdraw  the  question  for  a  moment  and  will  ask  you  whether  or 
not  you  had  previously  to  that  day  anything  to  do  with  those  boxes 
or  barrels  that  were  in  the  federal  building  ? 

Mr.  Kennedy.  Yes ;  I  had. 

Mr.  Brandeis.  Wliat  had  you  to  do  with  them  before  that  day! 

Mr.  Kennedy.  Why,  I  was  stationed  at  Portland  up  to,  I  think, 
about  March  1,  1909,  and  there  was  an  office  established  in  Seattle, 
and  I  was  transferred  to  that  office.  Mr.  Glavis  and  I  had  rooms  in 
Portland;  he  had  a  flat,  rather,  where  he  had  some  of  his  household 
furniture;  and  while  we  were  preparing  to  leave  for  Seattle  he  got 
in  there  one  evening  in  the  house  and  threw  all  the  stuff  on  the  floor, 
and  I  looked  for  a  man  the  next  day  and  sent  him  up  to  pack  it  up 
and  ship  it  to  Seattle. 

Mr.  Brandeis.  You  and  Mr.  Glavis  were  living  in  the  same  flat 
at  that  time  ? 

Mr.  Kennedy.  I  was  temporarily  living  with  him  there.  My 
home  was  in  Seattle  all  the  time. 

Mr.  Brandeis.  What  then  was  done  with  those  matters? 

Mr.  Kennedy.  They  were  shipped  to  Seattle,  and,  I  think,  during 
my  absence. 
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Mr.  Brandeis.  Where  were  they  shipped  to — ^shipped  to  Seattle  1 

Mr.  Kennedy.  To  Seattle. 

Mr.  Brandeis.  And  where  in  Seattle  were  they  delivered  ? 

Mr.  Kennedy.  Well,  I  am  not  positive  about  that.  I  suppose  one 
of  the  other  agents  had  them  taken  to  the  federal  building,  and  the 
next  time  I  saw  them  they  were  in  the  corridor  in  the  basement  of 
the  federal  building. 

Mr.  Brandeis.  And  when  was  that  ? 

Mr.  Kennedy.  That  was  perhaps  a  few  days  after  their  arrival 
there. 

Mr.  Brandeis.  And  when  did  you  see  them  last  before  you  went 
to  Alaska  ? 

Mr.  Kennedy.  Well,  I  think  that  was  the  time  I  saw  them  last. 

Mr.  Brandeis.  When  they  were  still  in  the  basement  ? 

Mr.  Kennedy.  Yes;  that  I  saw  them  before  gomg  to  Alaska. 

Mr.  Brandeis.  Or  in  the  corridor  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  When  did  you  see  them  next  after  your  return  from 
Alaska? 

Mr.  Kennedy.  On  my  return  from  Alaska  I  saw  Mr.  Glavis  that 
evening,  and  perhaps  visited  with  him  and  talked  matters  over  for 
about  two  or  three  hours,  and  he  gave  me  a  key  to  the  grand  jury 
room  and  asked  me  to  deliver  it  to  the  custodian. 

Mr.  Brandeis.  Who  is  the  custodian  ? 

Mr.  Kennedy.  Mr.  O'Neil.  He  at  the  same  time  asked  me  to 
learn  if  the  custodian  objected  to  these  goods  being  left  there,  as  they 
were  his  personal  effects. 

Mr.  Brandeis.  Did  he  give  you  any  instructions  ? 

Mr.  Kennedy.  And  if  there  was,  to  pack  them  up  and  put  them  in 
storage. 

Mr.  Brandeis.  If  he  did  object  i 

Mr.  Kennedy.  If  he  did  object;  yes.  The  verv  first  thing  I  did, 
j^oing  to  the  oflBce  next  morning,  I  stopped  in  and  delivered  the  key 
to  the  custodian  and  made  this  request  of  him. 

Mr.  Brandeis.  What  did  you  say  to  him  ? 

Mr.  Kennedy.  I  told  him"  that  Mr.  Glavis  had  given  me  the  key 
to  return  to  him,  and  if  he  could,  he  desired  to  have  these  goods  remain 
there,  they  were  his  personal  effects,  in  the  grand  jury  room;  but  if 
it  was  not  convenient,  I  would  have  them  shipped  out  to  storage. 
And  he  said  that  perhaps  they  would  want  to  use  that  grand  jury  room 
at  any  time,  but  he  had  a  private  storeroom  in  whicn  they  could  be 
put  for  a  while,  and  when  ne  was  ready  to  take  them  over  there  he 
would  let  me  know. 

Mr.  Brandeis.  What  did  vou  do  with  the  key  ? 

Mr.  Kennedy.  I  delivered  him  the  key  at  that  time. 

Mr.  Brandeis.  That  is,  you  delivered  it  to  Mr.  O'Neil  '< 

Mr.  Kjennedy.  Yes.  sir. 

Mr.  Brandeis.  Ana  this,  then,  was  on  the  23d  of  September  t 

Mr.  Kennedy.  On  the  23d.  I  went  to  the  office  the  next  day,  the 
next  morning. 

Mr.  Brandeis.  The  next  day  after  your  arrival  t 

Mr.  Kennedy.  Yes,  sir;  about  a  week  or  ten  days;  perhaps  it  was 
three  weeks— I  haven't  any  way  of  fixing  the  date — ^1  was  working 
in  the  office  and  he  came  in. 
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Mr.  Brandeis.  You  mean  in" the  land  office  ? 

Mr.  Kennedy.  In  the  land  office. 

Mr.  Brandeis.  In  the  same  building  t 

Mr.  Kennedy.  In  the  same  building,  the  federal  building  in  Seattle. 

He  came  in  and  said  I  am  ready  to  move  those  goods  of  Glavis's  now; 
and  he  and  I  went  up  there. 

Mr.  Brandeis.  By  the  way,  had  you  gone  up  there  before  that  <lay, 
on  the  23d  of  September,  when  you  gave  him  tne  key  ? 

Mr.  Kennedy.  No;  I  did  not. 

Mr.  Brandeis.  And  you  did  not  go  up  there  between  that  time 
and  the  date  you  went  up  with  him  that  you  are  telling  about  now? 

Mr.  Kennedy.  No,  sir. 

Mr.  Brandeis.  Now,  if  you  will  go  on. 

Mr.  Kennedy.  And  he  and  I  went  up  there  together,  and  as  near 
as  I  can  remember  this  box  stood  there;  the  box  was  partly  fdle<l. 

Mr.  Brandeis.  Was  the  box  open  ? 

Mr.  Kennedy.  The  box  was  open  and  partly  filled  with  books  and 
other  stuff;  I  did  not  look  at  them  or  examine  them  to  se^  what  they 
were. 

Mr.  Brandeis.  How  large  a  box  was  this  ? 

Don't  you  think  that  you  might  have  that  box  brought  in  or  have 
it  exhibited  to  the  witness,  Mr.  Chairman? 

Senator  Fletcher.  We  have  nil  seen  the  box  out  here. 
•  The  Chairman.  We  have  seen  it  out  there. 

Mr.  Kennedy.  I  should  describe  it  as  being  about  4  feet  long,  2 
feet  wide,  and  2^  feet  high. 

The  Chairman.  You  have  seen  the  box  out  there? 

Mr.  Kennedy.  Yes,  sir. 

The  Chairman.  Is  that  the  box  out  in  this  other  room  1 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  You  say  the  box  was  open.  I  wish  you  would 
describe  that  a  little  more. 

Mr.  Kennedy.  There  were  two  boards — I  am  not  sure  whether 
there  were  four  or  five  boards  on  top  of  the  box,  but  there  were  two 
or  three  boards  nailed  that  apparently  had  not  been  removed,  and 
two  had  been  taken  off,  and  tiiey  were  off  at  that  time. 

Senator  Fletcher.  Were  thev  loose  or  had  thev  been  entirely 

•  •  • 

removed  ? 

Mr.  Kennedy.  1  think  they  were  setting  over  on  the  part  that 
was  nailed.     I  would  not  bo  positive  about  that. 

Mr.  Madison.  You  could  see  in  the  box  and  see  the  contents? 

Mr.  Kennedy.  Yes,  sir.  There  was  apparently  a  lot  of  books  on 
the  table  and  a  sleeping  bag  on  the  floor,  and  a  tent,  and  I  thought 
that  those  things  were  Gla vis's;  I  was  not  positive  about  it.  And 
thev  wanted  the  room  cleared  and  1  threw^  those  things  in  the  box: 
and  there  w^ere  a  lot  of  books  on  a  long  table  there.  They  might 
have  been  other  books,  but  they  looken  like  a  lot  of  law-bindmg 
books.     1  put  those  also  into  the  box. 

Mr.  Brandeis.  Anything  else  lying  out  that  you  saw  there? 

Mr.  Kennedy.  There  were  some  log  scales  rolled  up;  they  were 
wrapped  in  a  bundle. 

Mr.  Brandeis.  Was  not  there  a  polar  bear  skin  there  ? 

Mr.  Kennedy.  There  were  two  bear  skins  spread  out  on  this  table, 
and  a])parently  the  land  office  pamphlets  were  lying  there. 
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Mr.  Brandeis.  You  say  that  the  box  was  about  half  full  i 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  Did  you  examine  this  box  now  to  see  whetlier  it 
was  half  full? 

Mr.  Kennedy.  No,  sir;  it  had  not  been  oj)ened  that  I  know  of. 

Mr.  Brandeis.  That*  is,  you  liave  not  looked  into  it  to  see  what 
there  Ls  in  it? 

Mr.  Kennedy.  Xo,  sir. 

Mr.  Brandeis.  Did  you  look  at  any  time — do  you  recall  looking 
at  any  special  tiling  in  that  box  ? 

Mr.  Kennedy.  I  just  recall  that  I  did  not  look  at  anything  only 
to  see  that  there  were  some  books  in  the  box  and  a  mirror  that  could 
\>e  seen. 

Mr.  Brandeis.  Well,  now,  what  did  you  do  then  ^  By  the  way, 
you  said  tliere  was  something  else  up  there  besides  this  box. 

Mr.  Kennedy.  A  couple  of  barrels. 

Mr.  Brandeis.  Was  tliere  anything  else  i 

Mr.  Kennedy.  A  box  and  two  barrels,  two  bear  skins,  tent,  and 
sleeoing  bag  were  on  tlie  floor. 

Mr.  Brandeis.  Were  there  not  some  other  boxes  in  there  ? 

Mr.  Kennedy.  There  were  no  other  boxea  in  that  room. 

Mr.  Brandeis.  Not  in  that  room.  Were  there  any  other  boxes  of 
(ilavis's  around  there  ? 

Mr.  Kennedy.  There  had  been,  but  I  had  foi^otten  about  them, 
and  I  did  not  see  them  at  that  time. 

Mr.  Brandeis.  What  were  those  other  boxes  that  you  did  not  see 
at  that  time  ? 

Mr.  Kennedy.  One  of  them  was  a  music  box  and  the  music  records. 

Mr.  Brandeis.  That  is,  the  records  that  are  used  in  the  music 
machine  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  What  did  you  do  then  ? 

Mr.  Kennedy.  Mr.  O'Neif,  with  the  janitor,  took  them  over  to  the 
j^toreroom,  which  was  in  the  other  end  of  the  building.  I  spread  the 
l>ear  robes  out  on  the  table  there,  with  the  assistance  of,  I  believe, 
Mr.  O'Neil,  at  the  time,  and  the  box  was  set  where  he  directed  to 
have  the  things  put,  and  the  barrels;  and  I  laid  those  two  boards  on 
the  box,  did  no  nailing,  and  left  them. 

Mr.  Brandeis.  You  just  laid  them  on  there  without  nailing  them 
or  fastening  them  in  any  way? 

Mr.  Kennedy.  They  were  not  fastened  by  me  in  any  way. 

Mr.  Brandeis.  And  di<l  Mr.  O'Neil  retain  the  key? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  ^Vnd  was  tliat  the  last  time  that  3'ou  saw  that  box 
before  vou  saw  it  in  the  other  room? 

Mr.  Kennedy.  No,  sir;  I  left  Seattle  for  a  trip  on  about  the 
31st  of  January,  and  I  think  on  the  train — and  I  returned  about  the 
loth  of  February.  I  think  on  the  train  I  had  read  in  the  newsnapei's 
where  those  letters  which  1  had  heard  talked  of  around  the  onice  so 
many  times  after  my  return  from  Alaska  were  found  in  the  box  with 
(ila vis's  private  effects,  and  it  surprised  me 'very  much.  And  as  1 
knew  I  had  been  in  the  room  it  may  appear  that  I  had  put  them  there, 
but  Mr.  (ilavis  never  gave  me  a  paper  to  put  there,  never  asked  me 
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to  put  anything  there,  and  I  did  not  add  a  paper  to  the  box  or  take 
anything  into  the  room. 

Mr.  Brandeis.  Had  Mr.  Glavis  already  left  Seattle  at  the  time  you 
went  up  there  with  Mr.  O'Neil  ? 

Mr.  Kennedy.  Of  course,  I  have  heard  some  question  that  he  did 
not  leave  Seattle,  but  the  evening  of  my  return 

Mr.  Brandeis.  The  22d  ? 

Mr.  Kennedy.  The  22d.  I  saw  him  two  or  three  hours,  and  I  did 
not  see  him,  I  think,  for  fully  a  month  after  that,  until  after  he 
returned  from  Chicago. 

Mr.  Brandeis.  That  is,  he  returned  for  the  trial — when  he  ap- 
peared at  this  hearing  ? 

Mr.  Kennedy.  No;  I  think  he  returned  a  little  before  that. 

Mr.  Brandeis.  Well,  now,  the  question  I  asked  you  was  whether 
you  had  seen  that  box  in  the  interval  between  the  23d  day  of  Septem- 
ber and  this  day  when  you  saw  it  in  the  executive  room  of  the  com- 
mittee ? 

Mr.  Kennedy.  Well,  as  I  knew  that  I  had  been  in  the  room,  I  went 
down  on  my  return  the  same  afternoon 

Mr.  Brandeis.  That  is  February  15  or  161 

Mr.  Kennedy.  It  was  on  Tuesday — a  week  last  Tuesday. 

Mr.  Brandeis.  A  week  ago  last  Tuesday  ? 

Mr.  Kennedy.  Yes,  sir;  and  I  went  down  and  talked  with  Mr. 
O'Neil  about  the  box.  I  said  that  it  was  a  very  funny  thing  about 
these  papers.    "Yes;"  hesaid,''  that  is."    Hesaid:**  I  wonder  how  they 

fot  in  there?"  I  said,  "I  was  in  the  room  and  you  were  there,  too." 
had  brought  back  the  key,  and  I  wanted  to  get  tJl  the  information  1 
could.  And  he  said:  *^  I  can  not  understand  how  they  got  there."  I 
said:  ''Was  there  anybody  in  this  room  in  the  meantime,  since  the 
time  we  moved  the  stuff?"  He  said:  '''Mr.  Sheridan  and  his  people 
used  the  grand  jury  room,  and  also  Mr.  Parks,  special  agent  of  the 
Land  Office,  was  down  looking  for  the  papers  a  few  days  before  they 
found  them."  And  then  the  next  day  I  was  leaving  town  and  I  went 
down — I  expected  to  leave  on  this  trip — and  I  went  down  to  the  office 
to  see  if  there  was  any  mail  down  there  for  me,  and  I  went  in  O' Neil's 
office  again,  and  we  went  up  at  that  time  with  Mr.  Christeiisen:  he 
was  in  there,  and  we  went  up  and  saw  the  goods  in  the  storage  room 
where  they  were  placed  by  my  instruction. 

Mr.  Brandeis.  Did  you  have  any  discussion  with  Mr.  Cliristensen 
or  O'Neil  about  the  matter  ? 

Mr.  Kennedy.  There  was  a  doubt  between  O'Neil  and  myself  as 
to  when  I  had  delivered  that  key  to  him.  He  said  it  was  not  on  the 
23d  or  24th  that  I  had  been  up  to  the  rooms.  "Well,"  I  said,  "I  will 
certainly  have  to  differ  with  you  on  that.  You  can  testify  to  what- 
ever you  want  to,  but  I  shall  have  to  testify  that  it  is  not  so."  And 
during  the  talk  there  he  said:  "Yes;  I  remember  now  the  day  that 
you  gave  me  the  key,  and  I  can  place  it  within  a  day  or  so;  and 
that  he  came  after  me  then  to  move  the  things  later  on. 

Mr.  Brandeis.  Had  you  spoken  to  him  about  all  the  circum- 
stances ? 

Mr.  Kennedy.  Not  until  that  day. 

Mr.  Brandeis.  Did  he  then  a^ree  with  your  recollections  t 

Mr.  Kennedy.  He  did;  yes,  sir. 
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Mr.  Brandeis.  Now,  you  were  about  to  sa^r  that  you  and  Mr. 
Christensen  and  Mr.  O'Neil  did  something.     What  did  you  do? 

Mr.  Kennedy.  We  went  up  there  and  examined  the  dox. 

Mr.  Brandeis.  Where  did  you  find  it  t 

Mr.  Kennedy.  In  the  storage  room  where  it  was  placed. 

Mr.  Brandeis.  By  you  ? 

Mr.  ELennedy.  By  my  instructions. 

Mr.  Brandeis.  On  the  23d  of  September  ? 

Mr.  Kennedy.  No;  it  was  not  placed  there. 

Mr.  Brandeis.  I  mean  within  a  week  or  ten  days,  or  two  weeks, 
or  three  weeks  after  the  23d  of  September  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  Now,  what  did  you  find  there  ? 

Mr.  Kennedy.  I  found  everything  there,  as  near  as  I  can  remem- 
ber, that  had  been  there.  Mr.  Chnstensen  told  me  he  had  taken 
some  books  down  to  the  office  which  had  been  in  there,  but  he  thought 
they  were  government  property. 

Mr.  Brandeis.  He  said  he  had  taken  them  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  And  who  pointed  out  the  box  to  you,  if  anybody! 

Mr.  E^ENNEDY.  Whv,  Mr.  Christensen  pointed  out  a  couple  of 
laree  dictionaries,  and  he  said:  ''I  found  the  papers  there.'' 

Senator  Fletcher.  Were  they  in  the  box,  tne  dictionaries  ? 

Mr.  Kennedy.  Yes.  sir. 

Mr.  Brandeis.  Ana  the  box  was  open  when  you  saw  it  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  And  was  it  half  filled,  or  how  was  it  ? 

Mr.  Kennedy.  About  half  full. 

Mr.  Brandeis.  Well,  then,  did  you  go  out  together — cleave  there 
together  f 

Mr.  Kennedy.  I  had  an  appointment  with  a  man  on  this  work 
which  I  had  been  doing  at  11  oxlock,  and  I  told  him  I  would  have  to 
He  wanted  to  know  if  I  would  come  back  in  the  afternoon. 
T  I  came  back  we  went  there  together. 

Mr.  Brandeis.  Who  went  there  with  you  ? 

Mr.  Kennedy.  Mr.  Christensen,  Mr.  O'Neil,  and  myself. 

Mr.  Brandeis.  And  was  it  Mr.  Christensen  who  asked  you  to 
come  back! 

Mr.  Kennedy.  Yes.  sir;  Mr.  O'Neill  proceeded  to  wrap  up  some 
of  the  things  there  wnich  were  in  the  box  preparatory  to  snipping 
them  here;  and  then  he  went  over  into  another  room  where  this 
music  box  and  the  music  records  were.  I  had  never  seen  them  since 
I  shipped  them  from  Portland. 

Mr.  jBrandeis.  The  barrels  were  still  in  that  place  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  Did  you  examine  the  barrels  particularly? 

Mr.  Kennedy.  I  think  one  of  the  barrels  had  oeen  opened. 

Mr.  Brandeis.  It  had  been  opened  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  Did  you  notice  whether  this  barrel  which  is  in  the 
other  room,  the  executive  room,  is  the  one? 

Mr.  Kennedy.  It  has  a  paper  on.    I  think  it  is  the  same  barrel. 
Mr.  Br^indeis.  Well,  you  testified  in  this  hearing  on  the  Cunning- 
ham claims  in  November,  1909,  did  you  not?^ 
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Mr.  Kennedy.  Why,  I  think  it  was  November;  along  about  that 
time. 

Mr.  Bbandeis.  And  the.  subject  of  your  testimony  was  your  field 
examination  that  you  had  made  in  Alaska  ? 

Mr.  Kennedy,   i  es,  sir. 

Mr.  Bbandeis.  And  was  that  matter  gone  into  very  elaborately? 

Mr.  Kennedy.  Yes,  sir:  we  went  all  over  the  map  which  I  had  pre- 
pared  and  my  notes  during  the  trial. 

Mr.  Bbandeis.  How  long  were  you  on  the  stand  in  that  case ! 

Mr.  Kennedy.  I  think  it  was  two  days. 

Mr.  Bbandeis.  How  long  had  you  been  in  Seattle  before  that 
time,  or  was  it  in  Seattle  that  you  were  examined  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Bbandeis.  How  long  had  you  been  in  Seattle  prior  to  your 
going  upon  the  stand  ? 

Mr.  Kennedy.  Well,  it  was  prior  to  the  22d  of  September. 

Mr.  Bbandeis.  Up  to  the  middle  of  November. 

Mr.  Kennedy.  Why,  I  do  not  recall  the  date  that  the  hearing  was. 
I  think  it  was  the  early  part  of  November. 

Mr.  Bbandeis.  And  Mr.  Sheridan  had  been  there  during  that  timet 

Mr.  Kjbnnedy.  Yes,  sir.  I  think  he  was  there  when  I  came  back 
from  Alaska. 

Mr.  Bbandeis.  To  what  extent  had  Mr.  Sheridan  gone  over  ths 
case  with  you  prior  to  the  time  when  you  were  put  on  the  stand! 
How  much  time  did  he  spend  with  you  m  going  over  the  case  before 
you  were  put  on  the  stand  ? 

Mr.  Kennedy.  Why,  during  the  conversations  in  the  office  we 
had  talked  on  the  case.  I  think  that  would  probably  be  several 
times  for  a  minute  or  two;  but  I  think  then  before  I  got  ready  to 
t^estify  we  spent  about  five  minutes — ^five  or  ten  minutes. 

Mr.  Bbandeis.  And  that  is  all  that  you  had  any  conference  with 
him  before  he  put  you  on  the  stand  in  that  case  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Bbandeis.  And  were  you  the  principal  witness  who  testified 
as  to  the  results  of  the  field  examination  in  Alaska? 

Mr.  Kennedy.  I  believe  I  was  the  only  one  for  the  Government. 

Senator  Fletcheb.  Do  these  reports  show  the  result  of  his  exam- 
ination there  and  the  amoimt  of  coal  and  the  tunnels,  and  all  that 
sort  of  thing  ? 

Mr.  Bbandeis.  Yes. 

Senator  Fletcheb.  If  the  reports  show  it,  I  do  not  want  to  ask 
him  about  it;  if  they  do  not  show  it,  it  might  be  material. 

The  Chaibman.  You  made  a  report,  did  you  not,  Mr.  Kennedy  9 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Bbandeis.  And  the  testimony  which  you  gave  in  this  case 
shows  the  whole  result  of  this  investigation  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Bbandeis.  The  tunnels  and  the  relation  of  the  workings  to  one 
another  up  there  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Bbandeis.  One  more  question,  Mr.  Kennedy.  Did  you 
while  you  were  in  Alaska  ascertain  any  facts  in  relation  to  the  work- 
ing^ or  failure  to  open  up  any  of  these  claims, -or  to  work  any  of  tbe 
claims?  * 
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Mr.  Kennedy.  Well,  I  do  not  quite  get  the  question. 

Mr.  Bbandeis.  I  mean  did  you  get  any  iniormation  as  to  any 
claim  not  having  been  worked  at  all  ? 

Mr.  Kennedy.  I  was  unable  to  find  work  done  on  some  of  the 
claims. 

Mr.  Bbandeis.  On  some  of  the  claims? 

Mr.  Kennedy.  Yes,  sir. 

^Ir.  Bbandeis.  Before  you  left  for  Alaska  did  you  have  any 
written  instructions? 

Mr.  Kennedy.  I  did. 

Mr.  Bbandeis.  To  whom  were  they  given  ? 

Mr.  Kennedy.  Mr.  Glavis. 

Mr.  Bbandeis.  Have  you  got  those  instructions? 

Mr.  Kennedy.  I  am  unable  to  find  that  letter  of  instructions,  but 
as  I  had  no  government  papers  at  the  time,  which  the  instructions 
always  included,  I  probably  was  careless  with  it,  and  it  was  a  very 
hard  place  to  keep  papers,  and  I  have  been  unable  to  find  it.  But 
during  the  Cunningham  hearings  at  Seattle  a  copy  of  the  letter  was 
produced  there. 

Mr.  Bbandeis.  And  it  appears  in  the  records,  does  it  ? 

Mr.  Kennedy.  Mr.  Sheridan  refused  to  present  the  letter,  as  it 
contained  other  matters  than  the  Cunningham  coal  inquiry. 

Mr.  Bbandeis.  You  mean  a  copy  was  in  the  possession  of  Mr. 
Sheridan  ? 

Mr.  Kennedy.  No.  The  copy  was  down  in  the  field  agent's  office, 
and  he  sent  down  and  had  it  brought  up  to  the  room  where  the 
hearing  took  place. 

The  Chaibman.  Field  agent — do  you  mean  Mr.  Glavis's  office? 

Mr.  Kennedy.  Well,  Mr.  Christensen  at  that  time. 

Mr.  Olmsted.  Those  daUy  reports  must  number  several  hundred. 
Is  it  necessary  to  put  them  all  m  ? 

Mr.  Bbandeis.  Yes;  but  there  are  only  a  line  or  two  on  each. 
I  want  to  check  the  exact  work  he  did  in  connection  with  it,  which 
will  appear  when  we  put  it  in. 

Senator  Root.  When  you  spoke  of  making  a  report  you  meant 
something  in  addition  to  these  daily  reports  ? 

Mr.  Kennedy.  That  is  the  report  of  trie  result  of  the  investigation 
to  the  commissioner. 

Senator  Root.  That  was  a  report  made  to  the  commissioner  ? 

Mr.  Kennedy.  Yes,  sir. 

Senator  Root.  Did  Mr.  Sheridan  have  that  ? 

Mr.  Kennedy.  Yes,  sir. 

Senator  Root.  At  the  time  of  your  hearing  ? 

Mr.  Ken5iedy.  Yes,  sir.  And  that  was  what  we  talked  of  during 
the  different  days. 

Mr.  Gbaham.  And  that  you  have  not  now;  that  is  missing  now, 
is  it? 

Mr.  Kennedy.  No;  it  is  here.  It  is  the  letter  of  instructions  that 
is  missing. 

Senator  Pubcell.  That  report  is  in  the  testimony? 

Mr«  Kennedy.  I  think  so.    It  was  introduced  at  the  hearing. 

Mr.  Bbandeis.  That  is,  it  was  introduced  at  the  hearing  in  Seattle  ? 

Mr.  EIennedy.  Yes,  sir. 

Mr.  Bbandeis.  The  hearing  on  the  Cunningham  cases  ? 
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Mr.  Kjennedy.  Yes,  sir. 

Mr.  Braxdeis.  It  has  not  been  introduced  here. 

Senator  Purcell.  But  it  is  a  part  of  that  evidence  ? 

Mr.  Brandeis.  But  it  has  not  been  read  in  evidence. 

Mr.  Graham.  Do  your  reports,  the  daily  report^  or  the  testimony 
to  which  you  refer  cover  pretty  fully  the  conditions  you  found  in 
Alaska  as  to  the  extent  and  direction  of  the  tunnel,  the  thickness  of 
the  vein  or  veins  of  coal,  and  all  that  ? 

Mr.  Kjennedy.  Why,  the  evidence  covers  the  thickness  and  all 
that  data  very  thoroughly,  I  think. 

Senator  Purcell.  'Hie  report  here,  he  says. 

Mr.  Kennedy.  The  report  covers 

Mr.  Graham.  My  question  includes  the  report  and  evidence. 

Mr.  Kennedy.  The  report  covers  principally  the  claims  and  the 
claims  on  which  work  had  been  done,  ana  the  map  which  accom- 
panies it  and  shows  the  location  of  them,  and  I  befieve  I  said  that 
the  report  covers  the  extent  and  my  notes  then  in  the  evidence 
fully  gives  the  detailed  account  of  the  work  done,  and  my  recom- 
mendations are  in  the  report  as  to  the  land  being  coal  in  character. 

Mr.  Brandeis.  You  stated,  Mr.  Kennedy,  that  Mr.  Christeiison 
took  out — or  said  he  had  taken  out — certain  Dooks  out  of  the  Glavis 
box.     Do  you  know  what  books  they  were  ? 

Mr.  Kennedy.  I  did  not  look  them  over;  no.  sir. 

Mr.  Brandeis.  Do  you  mean  that  he  took  them  out  in  your 
presence  ? 

Mr.  Kennedy.  No,  sir. 

Mr.  Brandeis.  Or  were  they  taken  out  previously  ? 

Mr.  Kennedy.  Well,  while  I  was  in  his  office  he  said:  ''Thoee  are 
some  books  that  were  in  the  box  and  they  are  apparently  govern- 
ment property." 

Mr.  Brandeis.  But  you  did  not  know  what  they  were  ? 

Mr.  Kennedy.  No,  sir. 

Mr.  Graham.  Before  the  cross-examination,  Mr.  Kennedy,  I  would 
like  to  know  a  Uttle  Inore  about  these  two  loose  boards  which  you  say 
were  on  the  box.  When  you  saw  it  the  next  time,  were  they  in  the 
same  condition  in  which  vou  left  them  the  first  time  you  saw  it  % 

Mr.  Kennedy.  After  they  were  placed  in  this  storage  room  ? 

Mr.  Graham.  Yes. 

Mr.  Kennedy.  No,  sir;  they  had  been  in  the  box  during  my 
absence. 

Mr.  Graham.  You  say  "they''  had  been  into  the  box.  What  do 
you  mean  by  "they?" 

Mr.  Kennedy.  I  think  Mr.  O'Neil  or  Mr.  Christensen. 

Mr.  Graham.  That  is,  some  one  had  been  in  there  t 

Mr.  Kennedy.  Yes,  sir;  some  one  had  been  in  there. 

Mr.  Graham.  The  key  that  you  gave  to  Mr.  O'Neil  was  not  the  key 
to  the  little  room  to  which  the  box  had  been  conveyed,  was  it? 

Mr.  Kennedy.  No,  sir. 

Mr.  Graham.  Well,  do  you  know  how  many  keys  there  were  to  the 
room  in  which  the  box  was  first  placed  ? 

Mr.  Kennedy.  I  do  not. 

Mr.  Graham.  Do  you  know  whether  or  not  there  was  more  than 
the  one  that  you  gave  to  Mr.  O'Neil  ? 

Mr.  Kjennedy.  I  do  not. 
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Mr.  Obaham.  Do  jou  know  anything  about  the  number  of  keys 
there  were  to  the  room  to  which  the  box  was  subsequently  moyed  t 

Mr.  Kennedy.  I  do  not. 

Mr.  Gbaham.  The  books  which  Mr.  Christensen  said  he  took  from 
that  room,  do  you  know  whether  he  said  they  were  taken  from  out 
of  this  box  or  not } 

Mr.  Kennedy.  No;  I  would  not  positively  say  that  he  said  that 
they  were  taken  out  of  the  box,  but  naturally  there  were  not  any 
around  and  I  assumed  probably  they  were  taken  out  of  the  box. 

Mr.  Vebtbees.  Mr.  Kennedy,  you  have  stated  that  you  had,  pre- 
viously to  the  time  you  enterea  the  goyernment  service,  been  worKing 
for  some  coal  companies  that  were  managed  or  controlled  in  some 
WM"  bvMr.  Ballinger,  I  believe. 

Mr.  Kennedy.  He  was  the  attorney  for  the  coal  companies,  I 
understand. 

Mr.  Vebtbees.  These  were  not  Alaskan  companies,  were  they  ? 

Mr.  Kennedy.  No,  sir.  It  was  near  Seattle,  and  the  land  had 
been  fully  patented. 

Mr.  Vebtbees.  And  in  that  way  you  became  acquainted  with  him  t 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  Those  were  companies  operating  in  Washington? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  Now,  you  said  you  returned  from  Alaska  about  the 
22d  of  September,  1909  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  If  I  imderstand  you,  you  had  been  there  to  make 
a  field  examination,  particularly  of  the  Cunningham  group? 

Mr.  Kennedy,   i  es,  sir. 

Mr.  Vebtbees.  Who  accompanied  you  ? 

Mr.  Kennedy.  Special  Agent  Stoner. 

Mr.  VebtbesIs.  As  your  assistant  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  Did  not  a  Mr.  Wingate  go  up  too  ? 

Mr.  Kennedy.  Why,  after  I  got  up  to  the  field  I  received  a  letter 

Mr.  Vebtbees.  That  is  ifr.  G.  Wingate  ? 

Mr.  Kennedy.  Yes;  after  I  had  gotten  up  to  the  field  and  finished 
my  investigation  of  the  Cunningham  claims  and  some  others,  I 
received  a  Tetter  from  Mr.  Glavis  stating  that  Mr.  Wingate,  of  the 
Forestry  Service,  was  going  to  be  sent  up  there  to  make  an  examina- 
tion with  me  and  that  I  should  go  over  the  Cunningham  claims  with 
him.  As  soon  as  I  could  locate  nim  and  he  came  there,  I  did  start 
over  the  claims. 

Mr.  Vebtbees.  Did  you  examine  them  together,  in  each  other's 
company,  I  mean  t 

Jkfr.  Kennedy.  Why,  part  of  the  time ;  that  is,  I  undertook  to  show 
him  everything  that  I  knew  about  them  until  he  was  satisfied.  I 
took  him  to  any  point  that  he  de^sired  to  go. 

Mr.  Vebtbees.  You  made  separate  reports,  did  you  not  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  Did  you  ever  see  his  report  i 

Mr.  Kennedy.  I  did. 

Mr.  Vebtbees.  Did  he  see  yours  before  he  ma<le  his  ? 

Mr.  Kennedy.  No,  sir;  and  T  did  not  see  his. 
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Mr.  Vertrees.  Did  he  make  any  eifort  to  see  yours?  Did  he  or 
the  Forestry  people  make  any  effort  to  get  yours  before  you  had 
reported  t 

mr.  Kennedy.  Why,  1  think  they  did  come  and  ask  Mr.  Sheridan 
for  my  report  and  a  map. 

Mr.  Vertrees.  Did  you  not  refuse  to  give  them  up  until  their 
report  was  filed  ? 

Mr.  Kennedy.  Why,  I  did  not  have  any  voice  in  the  matter.  I 
turned  it  over  to  Mr.  Sheridan. 

Mr.  Vertrees.  Do  you  know  whether  that  was  done  ? 

Mr.  Kennedy.  They  had  some  controversies  there  during  these 
one  or  two. months  that  I  only  heard  parts  of. 

Mr.  Vertrees.  After  you  got  there,  didn't  Mr.  Glavis  write  you  a 
personal  letter  ? 

Mr.  Kennedy.  After  I  got  where  ? 

Mr.  Vertrees.  In  Alaska,  asking  you  to  cooperate  with  Mr. 
Wingate  and  really  to  a^ee  with  him  if  you  could. 

Mr.  Kennedy.  He  said  he  was  very  anxious  that  we  should  coop- 
erate and  agree. 

Mr.  Vertrees.  Could  you  produce  that  letter? 

Mr.  Kennedy.  I  think  I  could. 

Mr.  Vertrees.  Where  is  it? 

Mr.  Ejennedy.  Why,  I  think  that  letter  is  over  at  the  house. 

Mr.  Vertrees.  Well,  you  can  bring  it  in  in  the  morning. 

Mr.  Kennedy.  I  think  so;  I  am  not  positive,  but  I  think  I  can. 

Mr.  Vertrees.  You  brought  it  down  here  with  you  ? 

Mr.  Kennedy.  I  think  I  did.  I  think  it  is  there,  but  I  have  not 
looked  it  over  since  I  came. 

Mr.  Vertrees.  With  that  understanding,  that  you  will  bring  it  in 
the  morning,  and  that  it  will  speak  for  itsdf ,  state  now  what  its  con- 
tents are. 

Mr.  Kennedy.  I  will  bring  it,  if  I  can.    It  will  speak  for  itself. 

Mr.  Vertrees.  To  what  extent  did  it  press  you  to  agree  with  him 
if  possible  ? 

Mr.  Kennedy.  Well,  Mr.  Glavis  underlined  some  points  in  it,  ask- 
ing me  to  make  an  effort  to  agree  with  Mr.  Wingate  and  to  work  in 
harmony  with  him. 

Mr.  Vertrees.  Did  you  reply  to  that  letter? 

Mr.  Kennedy.  Why,  I  do  not  know  whether  I  replied  directly  to 
it,  but  I  did  write  quite  a  lengthy  letter  after  we  haa  met  and  made 
the  examination. 

Mr.  Vertrees.  Did  you  then  find  out  what  Mr.  Wingate's  report 
would  be  ? 

Mr.  Kennedy.  No,  I  had  not  found  out;  but  I  assiuned  that  he 
was  going  to  make  an  adverse  report  to  me,  as  to  mine,  and  I  thoiight 
that  that  would  place  the  Government  in  a  bad  position,  and  if  I  had 
knowledge  of  that  fact  and  I  made  it  known  to  the  field  division  it 
would  clear  me. 

Mr.  Vertrees.  You  have  seen  the  report,  have  you  not — ^Mr.  Win- 
gate's  report? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vertrees.  Did  not  he  report  that  as  a  commercial  proposi- 
tion the  Cimningham  land  and  all  that  land  up  tiiere  in  the  Katalla 
group  was  worthless  ? 
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Mr.  Kennedy.  Yes,  air. 

Mr.  Vebtrees.  Absolutely  worthless  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Yebtbees.  And  you  reported  otherwise  ?  I  here  show  you  a,, 
paper  which  purports  to  be  a  copy  of  your  report,  which  I  ask  you  if 
that  is  a  true  copy,  and  while  the  witness  is  examining  it  I  will  state^ 
Mr.  Chairman,  that  a  copy  has  already  been  filed  in  response  to  a. 
demand  of  this  committee.     It  was  filed  on  February  5. 

Mr.  Kennedy.  I  think  that  is  a  copy  of  my  report. 

Mr.  Bbandeis.  Is  that  the  copy  that  has  been  filed  with  the  com- 
mitteel 

Mr.  Yebtbees.  No;  I  do  not  understand  that  that  is  filed,  but  it. 
was  taken  at  the  same  time  that  this  was. 

Mr.  Bbandeis.  It  is  a  carbon  copy  ? 

Mr.  Yebtbees.  Yes. 

Mr.  Kennedy.  It  is  not  a  copy  of  tha  one  made  by  me ;  it  is  not  a 
copy  of  the  original.     There  may  be  a  few  words  changed. 

Mr.  Yebtbees.  VVTiat  do  you  mean  by  that  ?  It  has  been  fur- 
nished to  me  as  a  copy,  and  if  there  is  any  error  in  it  I  wish  to  know  it, 

Mr.  Kennedy.  ^^  ell,  I  would  say  that  I  can  read  this  all  throughi 
but  I  do  not  think  there  is  anything  in  there 

Mr.  Yebtbees.  Suppose  you  read  it  to  the  committee.  I  think  it 
ought  to  be  read. 

Mr.  Kennedy  (reading) : 

SnATTLBf  Wash. y  September  t4, 1909. 

Honotable  Commibsioneb  General  Land  Office, 

Waskington,  D,  C. 

Sir:  I  have  the  honor  to  report  that  in  puiBuanceof  inBtnictions of  Mr.  Glavis,  Ghiel 
of  Field  Division,  I  made,  during  the  latter  part  of  July  and  middle  of  August,  1909, 
field  examination  of  the  33  Cunningham  Alaska  cfoal  entries. 

Accompanying  this  report  is  a  map,  compiled  by  Sp^ial  Agent  Stoner,  which  ahovm 
the  location  of  coal  crops,  tunnels,  trails,  etc.,  examined  by  me.  I  have  personally 
examined  the  map  and  find  it  correct. 

The  surface  of  this  property  is  rolling  and  is  broken  by  numerous  ravines  and  gulches, 
which  has  expoeed  the  coal  in  many  places.    The  propertv  has  two  main  streams — 
shown  on  map  as  Trout  Creek  and  Clear  Creek — running  through  it,  and  one  on  tha  - 
extreme  easterlv  side,  known  as  Canyon  Creek.    These  creeks  have  a  low  elevation 
and  would  be  the  feasible  point  for  opening  or  mining  the  coal. 

Along  Trout  Creek — which  runs  through  three  of  the  entries,  shown  on  map  as  sut:  . 
ve>'B  49,  51,  and  55,  these  being  on  the  westerly  side  of  the  property,  and  in  this  vicin- 
ity 1  find  a  large  amount  of  prospect  work  has  been  done,  such  as  open  cuts  on  the 
veins  and  six  tunnels  driven  into  the  bill  from  10  to  400  feet  in  length. 

On  survey  51,  or  Tenino  entry,  beginning  on  the  west  bank  of  Trout  Creek — as 
shown  on  map— there  is  a  tunnel  driven  in  a  westerly  direction  235  feet,  with  branches 
off  it — one  branch  208  feet,  one  84  feet,  one  63  feet,  and  other  short  branches.  The 
strike  of  the  vein  is  approximately  N.  70  E.,  the  dip  N .  34  W.,  and  the  tunnel  is  driven 
approximately  with  tne  strike  of  the  vein.  The  strike  neems  to  be  irregular  at  this 
point.  The  tunnel  is  started  at  an  elevation  of  400  feet  and  driven  in  practically  level. 
At  the  face  of  the  tunnel  the  surface  has  an  elevation  of  750  feet,  so  that  the  vein  of 
cnal  will  extend  350  feet  above  the  cr>al  in  the  tunnel  and  as  the  tunnel  is  extended  the 
surface  will  have  an  elevation  of  1,250  feet,  or  800  feet  above  the  coal  in  the  timnel. 
The  surface  elevations  are  shown  by  contour  lines  on  map,  by  reference  to  which  it  will 
be  iieen  that  the  coal  available  or  the  coal  to  be  mined  from  this  tunnel  or  opening  is 
part  of  surveys  51, 52.  56,  and  55.  This  tunnel  would  not  be  of  ppecial  benefit  to  other 
entries  of  the  group  for  the  reason  that  the  direction  in  which  it  has  been  driven,  or 
could  be  driven,  namely,  westerly,  prevents  its  reaching  the  coal  east  of  its  mouth  or 
place  of  beginning. 

Omt  of  tunnel:  Under  ordinary  mining  conditions  a  tunnel  of  this  dei^oription  could 
be  driven  for  $4  per  linear  foot.  *  But  from  general  observation  of  the  conditions  in  con- 
nection with  this  tunnel,  I  would  estimate  the  cost  to  be  $20  per  linear  foot. 
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The  next  general  gulch  through  the  property  is  Clear  Creek,  which  ruDfl  in  a  eoutfa- 
weeterlv  direction  alone  line  of  surveyR  57  and  58,  through  45  and  the  southeaEt  cofscr 
of  44y  through  68  and  the  southeast  comer  of  50,  and  through  GO.  Considerable  pro- 
pect  work  and  some  tunnel  work  has  been  done  along  this  creek  and  its  tribntarieK, 
and  there  are  many  veins  of  coal  exposed  in  this  lo^ity.  I  find  the  appraximate 
strike  of  the  veins  is  N.  60  £.,  the  dip  N .  40  W.  Taking  this  as  a  basis,  approxfinatdy 
all  the  coal  west  of  Clear  Creek  and  to  Trout  Creek,  or  coal  on  surveys  68, 44, 43, 54, 53, 
48,  41,  39,  37, 42,  47,  55,  46,  and  40  would  be  workable  from  a  point  on  the  west  bank  d 
Clear  Creek;  and,  according  to  report  with  plat  attached,  made  by  H.  L.  Hawkine, 
expert  who  made  examination  for  Cunnin§^am,  a  tunnel  haa  been  located  in  the 
northeast  comer  of  survey  57  for  the  purpose  of  mining  the  above-deecribed  survey&, 
vhich  are  the  lands  west  of  Clear  Creek.  This  tunnel  was  to  be  driven  aeroBs  the 
measures  in  a  northwesterly  direction  and  was  to  be  started  at  an  elevation  of  about 
300  feet,  and  when  driven  to  the  end  ol  the  property,  or  to  survey  38,  the  crop  o(the 
upper  vein  would  have  an  elevation  of  1,800  feet,  or  1,500  feet  of  coal  above  the  tunnel. 

The  coal  east  of  Clear  Creek  or  from  survevs  59,  66,  70,  58,  71,  67,  61,  62,  64,  and 
69  was  not  intended  to  be  mined  from  the  above-mentioned  projected  tunnel,  and 
from  the  direction  the  tunnel  was  to  be  driven  the  coal  from  these  surveys  could  noC 
be  mined  from  it.  From  observation  there  are  no  indications  on  the  ground  that  any 
plans  have  been  made  for  mining  the  coal  east  of  Clear  Creek,  which  compriaes  abont 
cme-third  of  the  entire  group. 

Geological  Survey  Bulletm  No.  335  classes  part  of  surveys  54  and  69,  all  of  58,  sod 
nearly  sdl  of  57  and  71  as  noncoal  bearing.  During  my  examination  I  found  coal 
crops  of,  I  believe,  seven  different  veins  on  surveys  69.  71,  and  58,  which  measured 
in  thickness  from  1  to  5  feet,  and  from  the  course  of  tne  strike  and  dip  of  the  veins 
I  believe  the  veins  will  extend  on  surveys  54  and  57.  There  was  ^re^y  little  work 
done  on  the  veins  at  the  points  exposed,  but  from  this  and  from  indications  foimd.al 
Other  points  examined  1  believe  the  lands  of  these  surveys  to  be  coal  bearing. 

1  found  coal  on  all  the  surveys  except  surveys  62,  37,  38,  40,  66,  70,  56,  53,  and  54 
(the  points  where  coal  was  found  being  designated  on  map  by  numbereid  stations). 
Goal  was  found  near  the  line  of  many  of  uese  surveys,  and  from  all  indications  and  the 
strike  and  dip  of  the  strata  all  these  surveys  contain  workable  veins  of  coal.  Three 
of  these  surveys,  37,  38,  and  40,  are  of  the  tokun  formation,  which  would  not  show 
coal  on  the  surface;  but  coal  being  found  close  to  them  and  the  strata  dipping  toward 
them  leaves  no  doubt  as  to  their  being  coal  bearing. 

I  hired  an  employee  of  Mr.  Cunningham  to  show  me  the  coal  openings  on  all  the 
surveys  and  made  personal  effort  to  see  all  the  showings  on  the  land,  but  in  some  cases 
the  land  was  timbered  and  had  a  heavy  growth  of  moss  vegetation  which  covered  the 
coal  and  strata,  and  for  this  reason  1  could  have  overlooked  a  point  where  coal  mi^t 
have  been  exposed. 

As  to  workable  veins  on  the  property,  at  many  of  the  points  where  prospecting 
had  been  done  the  earth  had  slid  over  the  coal  and  the  walls  were  not  fully  exposecC 
and  for  this  reason  I  was  unable  to  get  the  tme  thickness  of  all  the  veins.  From 
general  observation  I  believe  there  are  twenty-two  veins  of  coal  on  the  property,  with 
probably  eighteen  workable.  This  number  of  veins  does  not  necessanly  cover  each 
.and  every  entry. 

By  my  personal  knowledge  of  other  coal  mines  and  the  general  conditions  of  this 
particular  field  there  is  not  timber  enough  on  these  surveys  to  mine  the  coal  on  the 
entire  group. 

Andrew  Kknnkot. 

Mr.  Vebtbees.  Mr.  Chairman,  I  understand  that  this  is  in  evidence. 

Senator  Fletcheb.  You  refer  to  survey  numbers  so  and  so. 

The  CnAiRMAN.  That  is  admitted  in  evidence,  if  there  is  no  objec- 
tion. 

Senator  Fletcher.  Does  the  number  of  the  survey  correspond  to 
the  number  of  the  claim  ? 

Mr.  Kennedy.  This  number  in  here  shows  the  number  of  the  map 
which  corresponds  to  it  and  accompanies  this  report. 

Mr.  Vertrees.  Doesn^t  that  have  any  reference  to  the  number  of 
the  claim  ? 

Mr.  Kennedy.  It  is  the  survey  number  in  the  land  office  that  I 
used. 

Mr.  Olmsted.  Does  one  survey  cover  more  than  one  claim  ? 
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Mr.  Kennedy.  No,  sir;  it  covers  only  160  acres. 

The  Chaibman.  Mr.  Kennedy,  if  you  had  complied  jwith  Glavis's 
request  to  aCTee  with  the  representative  of  the  Forestry  Bureau,  vou 
would  have  had  to  report  that  there  was  no  coal,  would  you  not  i 
~^Ubfr.  Bbandeis.  I  do  not  think  that  the  witness  stated  that  that  was 
Mi.  Glavis's  request. 

The  Chaibbcan.  I  so  understood  him. 

Mr.  Bbandeis.  I  do  not  understand  that  Mr.  Olavis  made  any 
request  or  that  the  witness  testified  that  he  made  any  request  to  agree. 

The  CHAIBMAN.  He  said  there  was  a  letter  which  was  underscored, 
and  he  thought  he  could  find  that  letter. 

Mr.  Bbandeis.  He  did;  that  is  correct. 

Mr.  Vebtbees.  Mr.  Kennedy,  Mr.  Sheridan  made  this  report  or  the 
original  when  he  took  your  deposition  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  And  was  it  not  true  that  Mr.  Stoner  made  a  very 
elaborate  map  of  the  lands  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  Geographical  map  and  topographical^ 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  Which  accompanied  your  report  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  And  Mr.  Sheridan  had  that  map  also  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  At  the  time  your  deposition  was  given  1 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  He  had  it  before  that  also,  did  he  not  t 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  Now,  as  I  understand  your  report,  you  reported  all 
these  lands,  the  Cunningham  group,  as  coal  land,  and  none  of  the  sec- 
tions or  parts  would  be  called  timoer  lands,  is  that  correct  ? 

Mr.  Kennedy.  If  it  has  coal  on  it,  I  consider  that  that  gets  pref- 
erence to  timber. 

Mr.  Vebtbees.  I  am  not  asking  as  to  why,  but  as  to  the  fact  that 
you  did  report  that  feature. 

&fr.  Kennedy.  I  reported  that  as  coal  land. 

Mr.  Vebtbees.  Is  it  not  true  that  Mr.  Wingate  reported  four  or 
five  of  the  claims  as  not  having  coal  at  all,  and  the  others  as  being 
worthless  ?    You  saw  the  report,  did  you  not  ? 

Mr.  Kennedy.  Why,  I  got  the  impre^ion  he  said  they  had  the 
appearance  of  coal,  but  there  was  no  coal  on  any  of  it;  but  I  might  be 
mistaken. 

Mr.  Vebtbees.  'He  called  it  a  shale,  with  just  here  and  there  a 
little  blossom  of  coal  in  it,  and  said  it  was  utterly  worthless  as  a  com- 
raercialproposition. 

The  CuAiBBCAN.  I  presume,  representing  the  Forestry  Bureau,  he 
was  simply  looking  for  forests  and  not  looking  for  coal. 

Mr.  Vebtbees.  He  was  sent  up  there  as  a  special  coal  expert,  was 
he  not,  Mr.  Kennedy  i 

Senator  Fletcheb.  At  any  rate  that  report  will  speak  for  itself. 
^Vhat  is  the  use  of  taking  the  time  of  Mr.  Kennedy  here  and  of  this 
committee  asking  him  what  is  in  that  report  ? 

Mr.  Vebtbees.  Merely  to  emphasize  it,  Senator,  and  to  get  the 
thoufrht  out.     However,  I  am  going  to  read  that  first  paper  and  see 
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if  that  is  a  copy  of  the  report — the  first  one  that  appears  in  tliis;  and 
if  it  is  Mr.  Wingate's  report,  read  it.     I  offer  it. 

Senator  Pubgbll.  He  says  he  could  not  tell  if  it  was  Wingat^'s 
report. 

Mr.  Vebtrebs.  He  says  that  he  saw  it^  and  I  am  going  to  ask 
him  if  that  is  it. 

Mr.  Kennedy.  I  saw  it,  but  I  could  not  recall  every  word  that  b  in 
it  from  beginning  to  end,  but  just  the  general  contents. 

Mr.  Vbrtrees.  A  copy  has  ahready  been  furnished  here,  and  I 
offer  that  now  as  a  copy  of  it. 

The  Chairman.  Was  that  part  of  the  document  that  was  sent  up 
here  from  the  department? 

Mr.  Vertrees.  Yes,  sir. 

Senator  Purcell.  We  have  it  before  us. 

Mr.  Vertrees.  I  wish  to  put  it  before  the  committee,  ia  what  my 
object  is. 

Mr.  Graham.  Will  there  be  any  trouble  in  proving  his  report  in  the 
usual  way  by  him  or  someone  else  who  knows) 

Mr.  Vertrees.  This  copy  was  fumbhed  in  response  to  a  demand 
of  the  committee,  and  we  nave  accepted  it  as  an  authentic  copy. 

Senator  Root.  Wliat  question  are  you  asking  him  about,  Mr. 
Vertrees  ? 

Mr.  Vertrees.  The  report  of  Mr.  Wingate. 

Senator  Root.  What  was  yoiu*  question  ? 

Mr.  Vertrees.  I  asked  him  to  state  what  the  report  was,  and  that 
was  objected  to.  I  am  now  offering  to  show  what  the  nature  of  the 
report  was. 

Senator  Root.  As  I  understand  it,  it  is  before  us  now  t 

Mr.  Vertrees.  Yes. 

Mr.  Graham.  There  is  a  paper  before  us,  but  it  is  not  identified. 

Senator  Purceix.  He  has  asked  him  to  read  a  copy  of  what  pur- 
ports to  be  the  original  report. 

Mr.  Graham.  The  witness  has  stated  that  he  can  not  say  what  it  is. 

The  Chairman.  It  comes  like  all  the  other  documents  from  the 
department. 

Mr.  Vertrees.  It  is  my  information  that  it  is  furnished  to  us  as  a 
copy  of  the  original,  and  1  have  no  doubt  about  the  correctness  of  it. 

Senator  Root.  You  had  better  go  on  and  ask  him  more  questions 
about  it. 

Mr.  Vertrees.  Do  you  know,  as  a  matter  of  fact,  that  aft-er  you 
and  Mr.  Wingate  had  differed  so  radically  in  the  matter,  that  a  third 
expert  was  sent  up  there  from  the  Geological  Survey,  ilr.  Fisher, 
to  ascertain  and  determine  what  the  facts  were  ? 

Mr.  Kennedy.  Yes;  I  saw  Mr.  Fisher  and  he  told  me  that  he  was 
up  there. 

Mr.  Vertrees.  Did  you  see  his  report  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vertrees.  Well,  speaking  generally,  would  not  Fisher's  report 
concur  with  you  ? 

Mr.  Kennedy.  Yes;  he  agreed  that  the  land  was  all  coal  in  cliar- 
acter. 

Mr.  Vertrees.  I  wish  now  to  offer  in  the  same  way  copy  of  Mr. 
Fisher^s  report.     It  is  quite  elaborate  and  is  also  on  file. 

The  Chairman.  Those  reports  are  admitted.  They  are  on  the 
same  footing. 
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(Mr.  Wingste's  report  is  as  follows:) 

(Coal  enciiiMr  In  employ  of  Forest  Service  reports  ihowizig  CnnninghaTn  grcrap  worthless  for  ooftl.] 
CUNNINOHAM   GROUP   COAL   CLAIMS,    CHUOACH   FOREST,    BERING   RIVER,    ALASKA. 

Astoria,  Oreo.,  October  4t  1909. 
E.  T.  Allen,  Esq., 

IHstrtct  FamUTy  United  States  Forest  Service^  Portland,  Oreg, 

Drar  Sir:  In  accordance  with  your  letter  of  ingtructiona  to  proceed  to  Bering 
River,  Alaska,  and  examine  and  report  on  the  Cunnin&;hain  group  ol  coal  claims  which 
are  within  the  Ghugach  National  Forest.  I  left  Seattle  Auf^ist  2  on  the  steamer  Ohio 
for  Cordova,  from  there  proceeded  by  launch  across  Copper  River  Delta  and  to  Katalla, 
thence  by  kiunch  (via  Controller  Bay)  to  Bering  River  to  its  junction  with  Stillwater 
Creek.  Thence  followed  up  Stillwater  Creek  and  Clear  Creek  to  Log  Camp  on  east 
bank  of  Clear  Creek,  present  headquarters  for  the  Cunningham  claim. 

Mr.  James  McGrath,  who  is  the  resident  representative  of  the  Cunningham  Com* 
pany,  kindly  showed  me  over  all  the  claims  of  this  group,  and  being  familiar  with 
all  the  claim  lines  and  comers  and  also  all  the  croppings  and  points  where  any  devel- 
opment work  had  been  done  on  the  several  claims,  rendered  great  service,  and  I  was 
enabled  to  finish  my  examination  in  a  shorter  time  than  I  otherwise  would;  and  from 
the  fact  that  the  winter  season  was  close  at  hand,  his  assistance  was  all  the  more  timely 
and  valuable. 

My  examination  for  the  first  few  days  was  confined  to  the  claims  lying  west  of  Clear 
Creek  from  the  north  down  southerly  along  the  slopes  of  Chizzum  Peak  and  Monu- 
ment Mountain  to  Bear  Creek  and  headwaters  of  trioutaries  of  Bear  and  Trout  Creek. 
All  of  the  development  work  on  croppings  were  of  the  most  perfunctory  kind  and  of 
very  little  extent,  simply  ''open  cast"  work  in  croppings  oi  soft,  crushed  carbona* 
ceous  shale  with  kernels  of  coal  mixed  in  the  mass.  The  amount  of  labor  expended 
on  these  "open  cast"  openings  on  all  of  the  above-mentioned  claim  I  estimate  at 
thirty  days'  labor  for  one  man.  Mr.  Andrew  Kennedy,  coal  expert  in  the  employ  of 
the  ueneral  Land  Office,  arrived  and  we  examined  the  tunnel  on  risht  bank  of  Clear 
Creek  on  Ludlow  claim  (northern  tier  of  claims).  Length  of  tunnel  and  lateral,  118 
feet,  in  carbonaceous  shale  mixed  with  coal  badly  crushed.  Tunnel  finished  in 
slippery,  soft  rock. 

Cabins  had  been  built  here,  and  some  prospecting  on  left  bank  of  creek  at  Falls, 
but  all  is  now  abandoned.  Mr.  Kennedy  also  examined  with  me  tunnels  on  Trout 
Creek  (southern  tier  of  claims).  The  tunnels  were  on  the  Tenino  and  Adams  claims. 
Measured  5  tunnels  aggregating  in  all  787  feet.  Mr.  McGrath  informed  me  that  the 
other  3  tunnels,  whicn  were  unsafe  to  examine,  would  measure  in  the  aggregate  850 
feet,  making  a  total  of  1,637  feet  of  tunnels  oi)  Trout  Creek  on  Tenino  and  Adams 
claims. 

Cabins  and  blacksmith  shops  were  built  here,  all  of  which  are  now  abandoned. 

The  evident  intention  was  to  find  coal  in  the  southern  tier  of  claims  (if  it  took  all 
the  money  in  the  treasury)  and  follow  the  strike  of  the  seams  and  develop  the  claims 
a^  a  whole  from  those  openings.  The  idea  of  opening  and  working  the  claims  as  a 
whole  from  this  point  received  my  unqualified  mdorsement,  but  can  not  commend 
their  judgment  in  making  so  many  openings. 

The  tunnel  on  the  Ludlow  claims  was  evidently  started  as  a  cross-cut  tunnel,  to 
cross-cut  the  measures  and  develop  the  lands  from  that  point.  Not  finding  coal  of 
any  commercial  value  at  either  place,  the  works  were  abandoned. 

Estimated  cost  of  tunnels  on  Tenino  claim,  1,637  feet,  at  say,  $15 $24, 555 

Estimated  cost  of  tunnel  on  Ludlow  claim,  118  feet,  at  say,  $15 2, 770 

Estimated  cost  of  all  other  open  cast  work  on  all  the  claims,  30  days  at  $10 300 

All  of  the  claims  east  of  Clear  Creek  toward  Canyon  Creek  showed  ''blossoms"  and 
mall  croppings  of  carbonaceous  shale.  The  measures  have  been  badiv  flexed  and 
broken  and  basalt  dykes  are  much  in  evidence.  As  a  commercial  coal  proposition, 
the  land  is  worthless.  The  same  is  true  as  to  all  of  the  claims  in  the  CXmningham 
group. 

waddxll  claims. 

Went  upmountain  east  of  Clear  Creek  and  found  the  northern  boundary  of  Waddell 
claims.  The  claims  are  on  a  high  ridge  east  of  Clear  Creek,  which  runs  southerly  to 
junction  of  Stillwater  and  Bering  River.  The  ridge  is  composed  of  basalt  bluffs  with 
fpun  running  northeasterly  from  same  into  Clear  Creek  ana  Stillwater  valleys.  Fol- 
lowed down  southerly  along  base  of  bluffs  until  satisfied  that  no  coal  of  any  value 
could  be  found  in  that  ridge,  or  on  those  claims. 
Very  respectfully, 

(Signed)  G.  Winoatb. 

C  cc  M,  jS. 
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HSMORANDUH  FOR  THE   8KCRSTARY. 

lir.  Fischer's  report  is  as  follows: 

In  accordance  with  instructions  issued  on  August  28,  1909,  by  John  McPhane, 
Acting  Assistant  CommiBsioner  of  the  General  Land  Office,  I  was  detailed  to  proceed 
to  Katalla,  Alaska,  for  the  purpose  of  making  an  examination  of  the  Cunning^iaa 
group  of  coal  claims.  I  was  further  instructed  that  upon  mv  arrival  on  the  ground  I 
was  to  place  myself  in  commimication  with  Messrs.  itenneoy  and  Wingate,  two  coal 
experts,  representing  the  Department  of  the  Interior  and  the  Forest  Service,  respec- 
tively, who  had  previously  examined  this  propertv  but  had  fiuled  to  agree  as  to  iti 
coal  or  noncoal  cnaracter,  and  to  arrange  if  possible,  by  a  joint  examinaticxi  on  the 
ground,  some  agreement  between  them.  If,  however,  it  was  impossible  to  gel  into 
communication  with  those  parties  I  was  instructed  to  proceed  alone  to  the  field  and 
make  an  examination  sufficiently  detailed  so  that  there  could  be  no  questioo  as  to  the 
character  of  the  land. 

I  left  Washington  on  August  30  and  arrived  at  the  Cunningham  claims  on  September 
25.  I  found  that  the  property  was  being  examined  by  Messrs.  Winchell,  a  weu-known 
geologist  from  the  University  of  Wisconsin,  and  Green,  a  mining  engineer  bom  CiO' 
cinnati,  who  were  reported  to  be  making  the  examination  in  the  intereet  of  James  J. 
Hill.  Owing  to  the  importance  which  was  attached  to  the  examination  of  this  field 
I  declined  an  invitation  from  these  gentlemen  to  examine  any  of  the  property  in  com- 
pany with  them,  notwithstanding  mat  we  made  headquarters  at  the  same  cabin  for 
nearly  a  week.  These  two  gentlemen  had  been  on  the  ground  for  about  ten  days 
when  I  arrived  and  were  apparently  making  a  careful  examination  of  the  district 
It  was  also  reported  that  H.  V.  Wmchell,  formerly  the  geologist  for  the  Northern 
Pacific  Railroad,  had  recently  been  on  the  ground. 

I  otganized  a  party  of  10  men,  consisting  of  2  assistant  mining  engineers,  4  pros- 
pectors,  3  laborers,  and  myself.  Twenty-six  days  were  spent  in  the  fieGi  and  the  coab 
were  prospected  and  measured  in  over  200  localities  within  the  property.  Twenty- 
eight  distmct  coal  beds  were  found,  ranging  through  a  stratigraphic  interval  of  about 
4,000  feet,  and  aggregating  a  thickness  of  189  feet  ofcoal.  The  western  half  of  the  dis- 
trict is  included  witnin  tne  Ghugach  National  Forest.  Within  this  area  there  is  rela- 
tively dense  growth  of  spruce  and  hemlock  forest  along  Trout  and  Clear  creeka,  thr 
two  principal  streams  of  the  region.  This  timber  extends  up  the  slopes  of  tHe  moun- 
tains to  an  elevation  of  about  900  or  1,000  feet,  above  which  line  the  surtece  is  covered 
by  moss,  gr&sH,  and  low  brush.  In  fact,  less  than  one-third  of  the  area  of  the  Cunning- 
ham properties  included  within  the  forest  reservation  is  timber  land,  and  about  the 
same  proportion  holds  for  the  area  outside  the  reservation. 

On  October  14  I  received  a  telegram  from  Mr.  J.  M.  Sheridan,  special  agent.  General 
Land  Office,  Seattle,  Wash.,  reauestin^  that  the  results  of  my  investi^tion  be 
wired  to  Seattle  bv  October  15.  Accordingly  on  the  day  following  the  receipt  of  the 
message  a  thorough  examination  was  made  oi  the  few  remaining  claims  which  bad  not 
already  been  examined  and  a  report  submitted  by  wire.  On  October  18,  four  da\i 
later,  I  dismissed  the  field  party  and  started  for  Seattle,  arriving  on  October  ^. 
About  two  days  later,  or  October  30,  I  submitted  to  Mr.  Sheridan  a  report  consisting  of 
68  typewritten  pages  and  34  topographic  and  coal  maps,  covering  each  individual 
claim  examined.  After  my  report  was  submitted  I  was  furnished  copies  of  the  reporti 
of  Messrs.  Kennedy  and  Wingate  on  the  same  property.  The  report  oy  Mr.  Kennedy, 
although  very  much  less  detailed,  was  in  perfect  accord  with  my  own.  On  the  other 
hand,  that  of  Mr.  Wingate,  which  consisted  of  2)  typewritten  pag^t  with  no  map  accom- 
panying, was  entirely  at  variance  with  my  findings.  Mr.  Wingate  dismiaBed  the 
properties  by  stating  that  the  deposits  consisted  very  lazvely  of  carbonaceous  ahale 
witn  only  thin  streaks  of  coal,  and  after  making  a  few  unmvorable  comments  on  the 
methods  employed  to  develop  the  deposits  summed  up  his  report  by  condemning  the 
entire  area  as  a  coal  proposition.  Tnis  report,  in  my  judgment,  is,  to  say  tbe  Teajfi, 
absurd,  and  I  am  at  a  loss  to  understand  how  a  man  assuminjg  to  be  a  coal  expert  could 
submit  a  statement  of  this  character  on  a  district  which  obviously,  even  to  the  layinaa 
observer,  is  underlain  by  such  a  large  number  of  workable  coal  beds,  and  especiallj 
when  this  coal  is  known  to  be,  from  analyses  previously  made,  hij^h-grade  senuanthii- 
cite  and  semibituminous  coaking  coal,  comparing  favorably  with  some  of  the  beet 
coals  in  the  United  States. 

Very  respectfully,  G.  A.  Fisher. 

Geologist  of  U.  S.  Geological  t^urtvy. 

NOVKMBER  9,  1909. 
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Mr.  Vebtbees.  We  will  pass  now  from  these  reports,  Mr.  Kennedy. 
You  returned  from  Alaska,  where  you  had  gone  to  make  this  field 
investigation,  on  September  22,  1909? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  What  hour  did  you  say  you  got  in  ? 

Mr.  Kennedy.  Why,  I  do  not — we  are  not  always  particular 
about  the  minute.  It  was  11  o'clock  on  my  report,  and[  I  tnink  that 
it  was  somewhere  about  that  time. 

Mr.  Vebtbees.  You  mean  in  the  daytime  ? 

Mr.  Kennedy.  In  the  night. 

Mr.  Vebtbees.  Did  you  see  Mr.  Glavis  that  night  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  And  it  was  that  night  that  he  gave  you  the  key  t 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  That  key  was  to  the  grand  jury  room  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  Where  was  that ) 

Mr.  Kennedy.  That  was  at  the  Lincoln  Hotel  in  Seattle. 

Mr.  Vebtbees.  You  arrived  by  boat,  did  you  nott 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  Did  Mr.  Olavis  come  down  to  meet  you } 

Mr.  Kennedy.  No,  sir. 

Mr.  Vebtbees.  You  did  not  see  him  except  at  the  hotel  f 

Mr.  Kennedy.  I  went  up  to  the  hotel  and  saw  him  there,  but  not 
by  appointment.    ' 

Mr.  Vebtbees.  And  he  gave  you  the  key,  with  the  request  that 
you  have  already  stated  f 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  And  you  did  not  see  him  again  for  some  time  t 

Mr.  Kennedy.  I  think  it  was  fully  a  month  before  I  saw  him. 

Mr.  Vebtbees.  Whether  he  left  town  the  next  day  or  not,  or  later, 
you  do  not  know  1 

Mr.  Kennedy.  He  said  he  was  going,  and  I  think  he  did  go.  If  he 
had  been  around  there,  I  would  have  seen  him. 

Mr.  Vebtbees.  You  said  there  was  some  discussion  of  that  fact  t 

Mr.  Kennedy.  I  have  heard  that  people  had  seen  him  there,  but 
I  do  not  think  they  did. 

Mr.  Vebtbees.  You  do  not  know? 

Mr.  Kennedy.  I  do  not  know;  but  I  fully  believe  that  he  was  out 
of  the  town. 

Mr.  Vebtbees.  Now,  you  went  over  and  delivered  the  key  to  the 
janitor  of  the  federal  budding  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  What  was  his  name  t 

Mr.  Kennedy.  Mr.  O'Neil — to  the  assistant  custodian,  not  the 
janitor. 

Mr.  Vebtbees.  You  then  told  O'Neil  of  Mr.  Olavis's  request  that 
the  eoods  be  permitted  to  remain  there  if  that  was  allowable  ? 

^&.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  But  your  instructions  were,  if  they  would  not 
permit  them  to  remain  there,  to  remove  them  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  And  Mr.  O'Neil  did  not  say  much  just  then  about 
that,  but  later 
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Mr.  Kennedy.  No;  he  said  he  was  satisfied  that  the^  could  be 
left  there  and  appeared  willing  to  accommodate  Mr.  Glavis. 

Mr.  Vertbees.  But  you  stated  that  later  he  had  a  conversation 
with  you,  something  about  moving  them? 

Mr.  Kennedy,  -^d  that  he  would  tell  me  when  he  wanted  to 
move  them,  and  he  did  come  on  a  date  that  I  can  not  fix. 

Mr.  Vertbees.  In  other  words,  he  gave  you  to  understand  that 
while  they  might  remain  in  the  building,  and  he  would  be  ^ad  to  do 
that,  yet  they  would  have  to  be  transferred  to  another  room  t 

Mr.  Kennedy.  Yes;  for  the  reason  they  might  want  to  use  the 
grand  jury  room  suddenly. 

Mr.  Vebtrees.  They  were  then  in  the  grand  jury  room  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtrees.  And  the  key  that  you  have  spoken  of  was  to  that 
room,  that  you  returned  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  How  long  after  that  before  you  saw  him  again  with 
reference  to  the  matter  ? 

Mr.  Kennedy.  I  am  unable  to  place  that  date;  I  do  not  seem  to 
have  any  date  to  go  by,  whether  it  was  ten  days  or  two  weeks  or  three 
weeks. 

Mr.  Vebtbees.  It  was  something  like  that? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  And  then  he  notified  you  that  he  was  ready  to 
move  them  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  And  you  called  over  there  ? 

Mr.  Kennedy.  And  we  both  went  up  to  the  grand  jury  room  at 
that  time. 

Mr.  Vebtbees.  And  it  was  then  that  you  picked  up  the  things  thai 
were  out  of  the  box,  and  put  them  in  the  box  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  Mr.  O'Neil  being  there  at  the  time  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  You  put  everything  in  that  you  thought  ought  to 
go  in? 

Mr.  Kennedy.  Everything  that  was  in  the  room  there. 

Mr.  Vebtbees.  And  while  you  were  there  were  they  removed! 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  Who  moved  them? 

Mr.  Kennedy.  The  janitor. 

Mr.  Vebtbees.  Did  you  see  the  place  to  which  they  were  moved  I 

Mr.  Kennedy.  I  went  over  there,  yes;  and  I  saw  where  they  were 
placed. 

Mr.  Vebtbees.  And  then  you  saw  them  no  more  until  when  t 

Mr.  Kennedy.  Until  about  the  15th  or  the  16th  of  the  present 
month. 

Mr.  Vebtbees.  Well,  then,  you  then  heard  of  the  finding  of  ^h^ 
papers  ? 

Mr.  Kennedy.  I  read  in  the  newspapers  that  the  letters  that  I 
had  heard  had  been  missing  from  the  oftice  were  found. 

Mr.  Vebtbees.  You  said  you  heard  that  the  letters  were  miflging 
from  the  office.    When  did  you  hear  that  ? 

Mr.  Kennedy.  The  very  day  that  I  came  back  from  Alaska. 

Mr.  Vebtbees.  That  is,  the  22d  of  September? 
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Mr.  Kennedy.  Yes.  sir. 

Mr.  Vertbees.  And  it  was  a  matter  of  discussion  in  the  office  then  t 

Mr.  Kennedy.  It  was  a  matter  of  discussion  for  several  months. 

Mr.  Vebtrees.  That  these  letters  were  missing  was  a  matter  of 
general  discussion  for  several  months  from  September  22  ? 

Mr.  Kennedy.  From  September  22  up  to  tne  time  I  left^  the  Ist ' 
of  January. 

Mr.  Vebtrees.  The  1st  of  January? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtrees.  And  the  box  had  something  in  it — ^you  do,  not 
know  what — ^you  did  not  examine  anything  in  it  when  you  put  the 
other  things  in  ? 

Mr.  Kennedy.  I  did  not  examine  the  contents. 

Mr.  Vebtbees.  But  you  saw  it  had  contents;  it  had  something 
in  it? 

Mr.  Kennedy.  Yes;  it  was  about  half  full. 

Mr.  Vebtrees.  But  what  it  was  you  do  not  know  ? 

Mr.  Kennedy.  No,  sir. 

Mr.  Vertbees.  The  books  that  you  put  in  you  think  were  law 
books? 

Mr.  Kennedy.  I  think  they  were. 

Mr.  Vbbtbees.  Did  you  put  in  any  papers? 

Mr.  Kennedy.  I  do  not  think  there  were  any  papers  amons  them 
at  aU.  Ihere  were  some  pamphlets,  such  as  were  sent  out  by  the 
Land  Office. 

Mr.  Vebtbees.  Printed  matter? 

Mr.  Kennedy.  Printed  matter. 

Mr.  Vebtbees.  You  put  in  no  writings  of  any  kind  ? 

Mr.  Kennedy.  No  writings  whatever;  and  Mr.  Glavis  gave  me 
none  to  put  in,  and  I  did  not  add  any  at  all. 

Mr.  Vebtrees.  And  you  do  not  know  anything  about  these  letters, 
and  you  did  not  put  them  there  ? 

Mr.  Kennedy.  I  never  saw  them,  to  the  best  of  my  knowledge. 

Mr.  Vebtbees.  Now,  when  the  boxes  were  transferred,  as  you 
have  stated,  to  the  room  in  which  they  were  to  be  left,  what  was  the 
condition  of  the  top  of  the  box — I  mean  by  that  were  tne  boards  on  it 
in  place? 

Mr.  Kennedy.  When  I  left  it  after  placing  it  in  this  room  ? 

Mr.  Vebtbees.  Yes. 

Mr.  Kennedy.  They  were  in  place,  but  they  were  not  nailed. 

Mr.  Vebtbees.  But  you  have  stated  that  some  of  them,  at  any 
rate,  were  not  nailed  ? 

Mr.  Kennedy.  Some  of  them  were  not  nailed. 

Mr.  Vebtbees.  How  many  boards  were  there  constituting  the  top 
in  place  ? 

Mr.  Kennedy.  I  think,  but  I  won't  say  for  siure,  I  think,  ofiThand, 
there  were  three  boards  nailed  and  two  off. 

Mr.  VEBfBEES.  That  is  your  recollection  of  the  matter  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtrees.  Was  there  any  other  matter  or  thing  that  you 
know  about  it,  in  any  way  ? 

Mr.  Kennedy.  No,  sir.  I  do  not  recall  anything  else  that  I  know 
about  it. 

Mr.  Madison.  You  say  that  the  box  was  in  the  corridor  at  one 
time ;  I  understood  you  to  say  that  ? 
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Mr-  Kennedy.  Yes,  sir. 

Mr.  Madison.  When  was  it  that  the  box  was  in  the  corridor  ? 

Mr.  Kennedy.  Why,  to  explain  that,  when  the  things  came  m 
from  the  depot,  the  federal  building  was  not  completed  and  we  dia 
not  have  offices  there;  we  had  one  small  office  for  the  whole  outfit, 
and^  the  custodian,  I  think,  told  me  to  leave  it  down  in  the  basement 
mitil  they  got  straightened  up,  in  the  corridor. 

Mr.  Madison.  In  order  that  I  may  get  the  date  straight  in  my 
mind,  they  were  shipped  from  Portland  to  Seattle  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Madison.  And  about  what  time  ? 

Mr.  Kennedy.  That  would  be,  I  think,  about  March  1,  1909. 

Mr.  Madison.  And  they  were  taken  from  the  depot  in  Seattle  to 
the  corridor  or  basement  of  the  federal  building  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Madison.  And  then  how  long  afterwards  until  they  w^ere  re- 
moved to  the  grand  jury  room  ? 

Mr.  Kennedy.  I  do  not  know  how  long.  Some  of  the  other  agents 
got  them,  or  the  custodian,  I  do  not  know  which,  and  took  them  up 
to  the  grand  jury  room,  or  perhaps  Mr.  Glavis. 

Mr.  Madison.  You  do  not  know  when  that  was  done  ? 

Mr.  Kennedy.  No,  sir. 

Mr.  Madison.  But  you  saw  them  later  in  September,  about  the 
23d  or  24th  ? 

Mr.  Kennedy.  No,  sir;  I  brought  the  key  back  that  day. 

Mr.  Madison.  You  saw  them  fitbout  two  days  after  the  23d  t 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Madison.  All  right,  that  is  straightened  out. 

Mr.  Vertbees.  Do  you  know  when  these  letters  that  we  have  been 
speaking  about  were  brought  down  from  Juneau  hj  Mr.  Bowman  f 

Mr.  Kennedy.  No,  sir;  I  was  in  Alaska  at  the  tune. 

Mr.  Vertbees.  It  was  some  time  after  this  time  you  have  men- 
tioned  about  seeing  the  box  in  the  corridor,  or,  to  be  specific,  was  it 
not  in  August  ? 

Mr.  Kennedy.  It  must  have  been  about  August.  He  was  up  there 
•about  that  time. 

Senator  Purcell.  When  did  Mr.  Glavis  leave  the  service  t 

Mr.  Vertrees.  On  the  18th  of  September,  1909.     That  is  all. 

Mr.  Brandeis.  I  will  now  call  Mr.  Barr. 

The  Chairman.  Do  you  want  this  witness  any  more? 

Mr.  Vertrees.  He  is  to  appear  with  a  letter  in  the  morning. 

Mr.  Graham.  Mr.  Chairman,  what  course  will  be  pursued  with 
reference  to  Mr.  Kennedy's  testimony  that  is  in  the  record?  How 
soon  will  we  get  to  see  it  ? 

The  Chairman.  I  suppose  that  comes  in  on  the  other  side  after 
this  side  is  through. 

Mr.  Graham.  The  thought  in  my  mind  was  that  it  might  be 

The  Chairman.  Do  you  mean  Kennedy's  testimony  ? 

Mr.  Graham.  Yes,  su*. 

The  Chairman.  I  suppose  it  will  be  printed  by  to-morrow  morning. 

Mr.  Graham.  It  may  be  that  there  are  some  things  that  may  not 
be  referred  to  in  it  with  reference  to  the  extent,  value,  and  situation 
of  the  coal  fields  there,  that  is  not  covered  by  that  testimony,  that 
we  might  want  to  ask  about. 
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The  Chairman.  That  will  be  printed  as  separate  paper  for  the  use 
of  the  committee,  as  I  understand  it. 

Senator  Pubcell.  Do  you  mean  his  testimony  ? 

The  Chairman.  No;  these  reports  that  have  come  in. 

Senator  Pubcell.  He  was  speaking  about  his  testimony  to-day. 

Mr.  Graham.  No;  I  am  speaking  of  the  testimony  that  he  told  us 
about  giving  in  the  Cunningham  cases  at  Seattle. 

The  Chairman.  I  presume  that  is  in  these  copies  that  we  had  this 
morning  tbat  were  offered  in  evidence  to  be  printed  as  a  separate 
document. 

Mr.  Graham.  Personally,  I  would  like  to  see  it,  so  as  to  know 
whether  there  are  any  additional  facts  concerning  tne  condition  and 
eixtent  of  the  coal  there  that  we  might  want  to  inquire  about. 

The  Chairman.  That  report  is  in  evidence.    That  is  admitted. 

Mr.  Graham.  These  reports  do  not  cover  that,  as  I  understand  it. 

The  Chairman.  No;  but  these  reports  were  put  in  this  morning, 
as  you  will  remember.  They  were  copies  of  the  testimony  taken  % 
the  cfimmissioner,  and  I  presume  they  are  in  these  copies  that  were 
sent  up  by  the  Agricultural  Department. 

Mr.  Olmbted.  Mr.  Graham  wants  to  know  how  soon  thai  wiH  be 
printed. 

The  Chairman.  I  am  unable  to  speak  for  the  Government  Print- 
k]^  Office. 

Mr.  Vertrees.  I  will  say,  Mr.  Chairman,  that  the  report  of  Ml. 
Fisher,  of  the  Geological  Survey,  is  a  very  elaborate  report.  I  eaUed 
for  that  to  be  printed  also  with  Mr.  Kennedy's  and  Mr.  Wingate's 
that  I  offered  a  while  ago. 

Mr.  Brandeis.  It  will  be  printed  as  a  part  of  the  testimony  in  the 
reeular  order. 

Mr.  Vertrses.  I  think  they  will  answer  every  question,  especially 
Mr.  Fisher's,  as  to  coal  entries  in  Alaska. 

The  Chairman.  Those  reports  will  all  be  printed. 

Mr.  Graham.  That  is  what  I  wanted  to  get  at. 

TESTDCOVT  OF  W.  W.  BABB. 

W.  W.  Barr,  having  been  first  duly  sworn  by  the  chairman,  testified 
as  follows: 

Mr.  Brandeis.  Your  full  name,  Mr.  Barr  f 

Mr.  Barr.  William  W.  Barr. 

Mr.  Brandeis.  Your  residence  f 

Mr.  Barr.  Seattle,  Wash. 

Mr.  Brandeis.  What  is  your  business  ? 

Mr.  Barr.  The  lumber  business. 

Mr.  Brandeis.  How  long  have  you  been  engaged  in  that  business  f 

Mr.  Barr.  About  seven  years. 

Mr.  Brandeis.  You  are  acquainted  with  L.  R.  Glavis,  are  you, 
Mr.  Barr  ? 

Mr.  Barr.  Yes,  sir. 

Mr.  Brandeis.  How  long  have  you  known  him  ? 

Mr.  Barr.  Since  the  fall  of  1906,  I  think. 

Mr.  Brandeis.  You  are  on  friendly  terms  with  him,  are  you  t 

Mr.  Bare.  Yes,  sir. 

Mr.  Brandeis.  You  have  heard  the  testimony  this  afternoon  of 
Mr.  Kennedy,  have  you  not,  with  regard  to  a  certain  box  in  which 
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Eapers  of  Mr.  Glavis,  or  papers  of  the  Land  Office,  were  said  to  have 
een  found  ? 

Mr,  Barr.  I  heard  part  of  it. 

Mr.  Branpeis.  And  it  referred  specifically  to  a  box  that  was  in  the 
executive  committee  room  of  this  committee — that  is,  the  room  where 
executive  sessions  are  held  ? 

Mr.  Barr.  Yes,  sir. 

Mr.  Brandeis.  Now,  had  you  ever  seen  that  box  before? 

Mr.  Barr.  Yes,  sir. 

Mr.  Brandeis.  When  ? 

Mr.  Barr.  It  was  at  the  time — ^it  was  some  time  just  before  Mr. 
Glavis  started  east. 

Mr.  Brandeis.  Started  east?  When,  before  or  after  he  was  dm- 
missed  from  the  service  1 

Mr.  Barr.  After  his  dismissal. 

Mr.  Brandeis.  And  it  was  after  his  dismissal  in  September,  which 
appears  in  date  to  have  been  September  18,  1909,  and  was  shortly 
after  that  time  1  ^ 

Mr.  Barr.  I  think  so ;  yes,  sir. 
•    Mr.  Brandeis.  Now,  will  you  state  to  the  committee  fully  the 
circumstances  under  which  you  saw  that  box  ? 

-  Mr.  Barr.  Mr.  Glavis  had  been  talking  about  this  polar  bear  skin 
that  he  had  and  wanted  me  to  see  it,  and  I  think  we  were  at  the 
Arctic  Club  one  day  at  lunch 

Mr.  Brandeis.  The  Arctic  Club  at  Seattle  1 

Mr.  Barr.  Yes,  sir;  and  we  went  up  there  from  limch  and  went 
into  the  grand  jury  room,  where  this  was. 

Mr.  Brandeis.  You  went  up  with  Mr.  Glavis? 

Mr.  Barr.  Yes. 

Mr.  Brandeis.  He  had  a  key  at  that  time,  had  he  not? 

Mr.  Barr.  Yes,  sir. 

Senator  Flint.  Wliat  date  was  that  ? 

Mr.  Barr.  I  do  not  recollect  the  date  exactly, 

Mr.  Brandeis.  He  testified  that  it  was  shortly  after  Mr.  Glavis 
was  dismissed  from  the  service. 

Mr.  Barr.  And  we  went  up  to  the  grand  jury  room  there  and  I 
saw  the  rug,  and  we  sat  up  there  and  talked  a  few  minutes;  I  believe 
he  showed  me  some  other  articles;  I  do  not  know  what  it  uras;  it 
was  a  copy  of  the  log  from  the  ship  Christopher  Columbus.  He  had 
a  copy  or  the  log  there. 

Mr.  Brandeis.  You  say  he  showed  it  to  you.  Where  did  he  get 
it — did  you  see  where  he  got  it  from  ? 

Mr.  Barr.  He  took  it  out  of  that  box^  I  think. 

Mr.  Brandeis.  He  took  it  out  of  tins  box.  Was  the  box  open  at 
the  time  ? 

Mr.  Barr.  Yes,  sir. 

Mr.  Brandeis.  What  was  the  general  appearance  of  the  articles 
in  the  room?  How  were  they  lying  around  ?  What  else  did  you  seel 
How  did  it  look  ? 

Mr.  Barr.  I  recall  that  the  bear  skin  was  on  this  grand  jury  table. 
I  think  the  other  skin  was  there  too,  and  some  law  books. 

Mr.  Brandeis.  What  other  skin  do  you  refer  to  ? 

Mr.  Barr.  A  black  bear  skin  mounted,  laid  on  the  floor,  and  some 
barrels.     That  was  about  all  I  can  recall. 
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Mr.  Brandeis.  Were  there  any  books  ? 

Mr.  Babr.  There  were  some  books,  yes,  sir;  lying  on  the  table. 

Mr.  Bbandeis.  Do  you  recall  what  they  were  ? 

Mr.  Babb.  No,  sir;  I  do  not  recall  about  them. 

Mr.  Bbandeis.  What  was  the  general  appearance  of  that  box? 
Was  it  carefully  packed,  or  full,  as  jou  saw  it  ? 

Mr.  Babb.  No,  sir;  I  recall  tnat  it  had  been  partially  emptied. 

Mr.  Bbandeis.  It  had  been  emptied  f 

Mr.  Babb.  Partially  emptied. 

Mr.  Bbandeis.  And  how  did  the  books  look  with  reference  to  the 
covering,  the  boards  on  it  ?    Were  the  boards  lying  on  it  t 

Mr.  Babb.  No,  sir :  I  think  part  of  the  boards  had  been  removed. 
I  do  not  recall  exactly. 

Mr.  Bbandeis.  That  is,  you  are  sure  that  it  was  not  open  ?  Was 
it  nailed,  too,  when  you  saw  it  at  any  time  ? 

Mr.  Babb.  No,  sir. 

Mr.  Bbandeis.  It  was  not  closed.  Now,  did  you  leave  there  to- 
gether t 

Mr.  Babb.  Yes,  sir. 

Mr.  Bbandeis.  Did  you  take  anything,  or  try  to  take  anything 
from  the  room  ? 

Mr.  Babb.  No,  sir;  not  that  I  saw. 

Mr.  Bbandeis.  Did  either  of  you  put  anything  into  it  ? 

Mr.  Babb.  No,  sir. 

Mr.  Bbandeis.  And  that  you  say  was  between  the  time  that  Mr. 
Glavis  was  discharged  from  the  service  and  the  time  that  he  left 
for  the  East  ? 

Mr.  Babb.  Ye^,  sir. 

Mr.  Bbandeis.  And  you  are  unable  to  fix  the  exact  date? 

The  Chaibman.  You  did  not  answer  one  part  of  the  question. 
Was  there  anytliin^  put  into  the  box? 

Mr.  Babb.  No,  sir;  I  did  not  see  him  put  anything  into  the  box. 
I  believed  I  answered  that  question. 

Mr.  Bbandeis.  Is  there  an^^  thing  else  with  regard  to  the  room, 
the  appearance  of  it,  the  box,  or  anything  else  that  you  recall  ? 

Mr.  Babb.  I  think  not. 

Mr.  Bbandeis.  And  the  only  thing  that  you  recall  his  taking  out 
of  the  box  at  all  was  this  copy  of  the  Columbus  Log,  which  he  showed 
you? 

Mr.  Babb.  Yes,  sir. 

I^Ir.  Bbandeis.  Was  that  put  back  into  the  box  again  after  it  was 
fthown  to  you  1 

Mr.  Babb.  I  think  it  was. 

Mr.  Bbandeis.  Now,  did  you  about  that  time  have  any  conversa- 
tion with  ilr.  Glavis,  or  hear  any  conversation  in  connection  with 
the  papers  that  he  had  delivered  over — with  the  delivery  over  of 
pawrs  to  his  successor  upon  his  leaving  the  service  ? 

Mr.  Babb.  Yes,  sir. 

Mr.  Bbandeis.  Where  was  that  conversation  that  you  heard? 

Mr.  Babb.  It  wa.s  in  my  office. 

Mr.  Bbandeis.  In  your  own  office  ? 

Mr.  Babb.  Yes,  sir. 

Mr.  Brandeis.  It  was  a  conversation  with  Mr.  Glavis? 

Mr.  Barb.  I  had  a  conversation  with  Mr.  (ilavis. 
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Mr.  Bbandeis.  And  that  conversatioii  with  Mr.  Glavis  led  to  aanu> 
thing  else  bein^  done,  did  it  t 

Mr.  Babb.  Yes,  sir. 

Mr.  Bbandeis.  What  was  that  other  thing  that  it  led  tot 

Mr.  Babb.  It  led  to  a  talk  over  the  telephone  with  Mr.  Christened. 

Mr.  Bbandeis.  Between  whom  t 

Mr.  Babb.  Between  Mr.  Glavis  and  Mr.  Christensen. 

Mr.  Bbandeis.  Did  you  hear  that  conversation  ? 

Mr.  Babb.  Yes,  sir. 

Mr.  Bbandeis.  How  did  you  hear  it  t 

Mr.  Babb.  On  one  of  the  office  extensions. 

Mr.  Bbandeis.  You  had  an  extension  from  the  outer  office  mto 
your  office  ? 

Mr.  Babb.  Yes,  sir. 

Mr.  Bbandeis.  Then  Mr.  Glavis  was  talking  from  the  outer  officel 

Mr.  Babb.  No,  sir;  he  was  talking  from  my  office.  I  was  in  the 
outer  office. 

Mr.  Bbandeis.  Will  you  tell  us  what  your  conversation  was,  fir^ 
the  conversation  with  Mr.  Glavis  which  led  later  to  the  conversauoB 
with  Mr.  Christensen  1 

Mr.  Babb.  Why,  he  came  into  the  office  sometime  in  the  afteroooa; 
I  think  it  was  after  lunch  and  had  spoken  of  turning  his  papers  orer 
to  the  office. 

Mr.  Bbandeis.  That  is,  to  Mr.  Christensen  1 

Mr.  Babb.  Yes,  sir;  and  some  time  before  he  had  talked  of  haring 
receipts  prepared,  and  I  asked  him  at  that  time  if  he  had  Ukm 
receipts  for  the  papers  that  he  had  turned  in,  as  they  were  fini 
papers,  and  he  said  no,  and  I  told  him  I  thought  he  nad  made  • 
mistake  in  that;  that  I  thought  he  should  take  receipts  for  everythipg 
he  had  turned  in.  Then  he  mentioned  about  some  papers  or  cir- 
culars that  he  had  copied  that  he  thought  were  immaterial. 

Mr.  Bbandeis.  What  were  they  1 

Mr.  Babb.  As  he  explained,  some  circulars — ^land  office  circuUn 
and  decisions  which  he  had  bound  in  a  portfolio  or  scrapbook,  and 
he  said  he  thought  thej  were  his  property  and  he  could  keep  those, 
and  I  told  him  at  the  time  that  he  had  better  call  up  Mr.  Christenseo 
and  ask  him,  and  if  any  question  came  up  afterwards  about  it  he 
would  be  absolutley  free  on  it,  and -he  did  call  up  Mr.  Christensea, 
and  I  believed  I  suggested  at  that  time,  when  he  was  talking  to  Mr. 
Christensen,  to  ask  nim  about  the  other  papers. 

Mr.  Bbandeis.  What  do  you  mean  by  "about  the  other  papers V 

Mc  Barb.  About  the  other  papers — the  papers  that  he  had 
turned  over  in  the  morning  to  him. 

Mr.  Bbandeis.  What  was  the  conversation  that  you  then  heardi 

Mr.  Babb.  He  spoke  about  this  portfolio,  and  then  asked  Mr 
Christensen,  as  near  as  I  can  rememoer,  whether  he  had  been  over 
the  other  papers  and  found  them  all  right,  and  Mr.  Christenseo 
replied  that  tie  had.  That  is  all  of  the  conversation  that  I  can 
remember. 

Senator  Root.  Was  this  a  telephone  conversation? 

Mr.  Babb.  It  was  over  the  telephone;  yes,  sir. 

Senator  Root.  How  did  you  hear  what  Mr.  Christensen  said  f 

Mr.  Babb.  I  was  listening  over  an  extension.  There  are  two  tel^ 
phones  in  the  office. 
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Senator  Fletcheb.  What  did  he  say  about  the  circulars  ? 

Mr.  Babb.  Mr.  Christensen — do  you  mean  what  he  said  about  the 
circulars  ? 

Senator  Fletcheb.  Yes. 

Mr.  Babb.  He  said  it  did  not  make  any  difference  whether  Mr. 
Glavis  kept  them  or  not ;. practically,  that  he  could  keep  them. 

Mr.  Bbandeis.  That  is  all  I  care  to  ask. 

Mr.  McCall.  Was  it  at  your  own  suggestion  or  idea  that  you  went 
to  the  telephone  to  listen  to  this  conversation  ? 

Mr.  Babb.  I  think  so. 

Senator  Pubcell.  You  did  that  for  the  purpose  of  having  Mr. 
Christensen — or  of  supporting  Mr.  Glavis,  in  case  it  was  necessary,  as 
to  whether  or  not  he  had  turned  over  those  papers  f 

Mr.  Babb.  Yes,  sir. 

Mr.  Gbaham.  In  other  words,  it  was  a  sort  of  substitute  for  a 
receipt  from  Christensen  ? 

Mr.  Babb.  Yes,  sir;  he  reported  that  he  did  not  have  any  receipt, 
and  I  thought  he  had  fallen  down  on  it,  and  that  he  should  have 
receipts  for  his  papers. 

Mr.  Madison.  Mr.  Barr,  what  is  your  business  ? 

Mr.  Babb.  I  am  in  the  timber  business. 

Mr.  Olmsted.  What  do  you  mean  by  the  timber  business  ? 

Mr.  Babb.  Buying  and  selling  timber. 

Mr.  Olmsted.  Standing  timber  ? 

Mr.  Babb.  Yes,  sir. 

Mr.  Madison.  How  long  have  you  been  engaged  in  that  business  t 

Mr.  Babb.  About  seven  years. 

Mr.  Madison.  What  is  your  age  ? 

Mr.  Babb.  Thirty-one.     I  will  be  31  in  April. 

Mr.  Denby.  WTiat  occurred  over  the  telephone,  Mr.  Barr;  what 
was  the  lans^age  in  which  the  suggestion  as  to  the  papers  was  made 
and  the  reply  of  Mr.  Christiansen  ? 

Mr.  Babb.  In  regard  to  the  papers  that  Mr.  Glavis  had  left  there! 

Mr.  Denby.  Yes;  I  do  not  mean  in  regard  to  the  portfolio,  but 
with  regard  to  the  papers  that  were  left  there  in  the  morning. 

Mr.  Babb.  \Miy,  that  Mr.  Glavis  simply  asked  whether  he  had 
eone  over  those  papers  and  found  thenx  all  right,  and  I  understood 
from  the  conversation  that  was  taking  place  between  Mr.  Glavis  and 
Mr.  Christiansen  that  the  papers  had  oeen  accounted  for  and  were 
there. 

Mr.  Olmsted.  Just  what  did  Mr.  Glavis  say?    Give  us  his  language. 

Mr.  Babb.  I  could  not  recall  his  conversation  word  for  word  as  it 
took  place  over  the  phone. 

Mr.  Olmsted.  Do  you  recall  any  part  of  it  ? 

Mr.  Babb.  Not  any  more  than  about  what  he  asked  Mr.  Christian* 
«en  about  this  portfolio  and  about  the  papers  that  he  had  left  there, 
and  that  he  found  them  all  right. 

Mr.  Denby.  Was  it  that  that  he  said,  **  Were  the  papers  I  left  there 
all  right  ^" — was  it  in  that  kind  of  language  'i 

Mr.  Babb.  Yes,  sir;  in  that  instance. 

The  Chaibman.  He  did  not  specify  what  pa])ers,  did  he  i 

Mr.  Babb.  No,  sir;  he  did  not  specify  any  papers. 

The  Chaibman.  Simply  the  papers  that  had  been  left  thera  that 
morning  t 
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Mr.  Babb.  Yes",  sir. 

Mr.  Bbandeis.  And  that  conversation  took  place  wholly  at  your 

Bu^estion  ? 

Mr.  Babb.  I  think  so. 
.   Senator  Flint.  For  my  information,  I  would  like   to  ask  couisel 
if  Mr.  Glavis  had  testified  an3rthing  about. this  conversation  on  his 
direct  examination  1 

Mr.  Bbandeis.  No,  sir;  I  did  not  ask  him  as  to  that. 

Senator  Flint.  This  is  the  first  time  that  this  conversation  has 
appeared  in  the  testimony  ? 

The  Chairman.  Yes;  this  is  the  first  time. 

Mr.  Madison.  Do  you  remember  what  that  date  was  ? 

Mr.  Barb.  No,  sir;  I  do  not.  I  think  it  was  on  Monday.  I  do 
not  know  the  date,  but  I  think  it  was  on  Monday. 

Mr.  Madison.  On  the  Monday  that  Mr.  Glavis  had  been  dismissed 
from  the  service  ? 

Mr.  Barr.  Weh,  it  was  when  Mr.  Glavis  was  closing  up  the  office 
or  turning  over  the  office. 

Mr.  Denby.  You  have  personally  no  idea  of  what  those  papers 
were,  have  you  ? 

Mr.  Barr.  No,  sir. 

Mr.  Olmsted.  Mr.  Barr,  a  little  wliile  ago  you  testified  about  cer- 
tain things  which  Mr.  Glavis  showed  to  you,  and  when  asked  if  he 
took  them  out  of  the  box  you  said,  **I  think  so."  Do  you  know  any- 
thing about  it  ? 

Mr.  Barr.  Well,  I  am  positive  that  he  went  to  the  box  and  got 
this  log  sheet,  or  a  copy,  whatever  it  was. 

Mr.  Olmsted.  Did  you  see  him  take  it  out  of  the  box  ? 

Mr.  Barr.  Yes,  sir. 

Mr.  Olmsted.  Did  you  see  him  put  it  back  ? 

Mr.  Barr.  Yes,  sir. 

Mr.  Olmsted.  Well,  why  did  you  simply  say  *'I  think  sol** 

Mr.  Barr.  I  do  not  know  of  any  special  reason  for  having  said  that 
I  thought  so. 

Mr.  Olmsted.  Did  you  take  any  particular  pains  to  see  vrhether 
he  did  take  anything  out  of  the  box,  or  what  he  took  out,  or  ivehether 
he  put  anything  in? 

Mr.  Barr.  I  recall  his  going  over  to  the  box  and  getting  those  for 
me,  saying  that  he  wanted  to  show  those  to  me.  I  had  not  any 
special  reason  for  observing  strictly  what  his  movements  were  there. 

The  Chairman.  How  came  you  to  suggest  to  Mr.  Glavis  that  he 
have  this  convesation  with  Mr.  Christensen  ?  What  induced  you  to 
have  him  take  that  precaution  ? 

Mr.  Barr.  Well,  he  had  been  talking  about  these  papers  and  having 
certified  copies  made  of  them,  and  said  that  he  had  some  of  the 
papers  in  his  room,  and  was  turning  them  back,  and  he  had  spoken 
previously  of  wanting  receipts  for  all  of  his  papers;  he  had  talked  this 
thing  over  from  time  to  time  with  me,  but  when  he  came  do\^n  and 
said  that  he  had  not  got  any  receipts  for  his  papers,  I  thought  he 
should  have  done  so  as  long  as  he  was  turning  over  everything  id 
that  way. 

Mr.  Graham.  Mr.  Barr,  when  he  went  to  the  box  to  get  the  log, 
how  near  were  you  to  him  and  to  the  box  at  that  time  ? 
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Mr.  Babb.  X  think  I  was  standing  between  the  table — ^between  the 
table  and  the  box. 

Mr.  Gbaham.  Put  it  in  feet;  about  how  far  away  from  the  box 
were  you  and  from  him  ?  ^ 

Mr.  Babb.  I  do  not  think  over  4  or  5  feet  from  the  box. 

Mr.  Graham.  What  opportunity  had  you  to  see  him  at  the  box 
and  what  he  did  at  that  time  ? 

Mr.  Babb.  I  had  every  opportunity;  I  was  in  full  view. 

Mr.  Graham.  Was  there  anything  else  at  the  time  attracting  your 
attention,  or  were  you  giving  your  entire  attention  to  him  and  this 
paper  ? 

hlr.  Barb.  If  he  was  talking  to  me  I  was  probably  giving  him 
attention. 

Mr.  Gbaham.  What  I  want  to  know  is  the  probability  of  his  taking 
out  or  putting  anything  into  the  box,  except  this  log,  and  whether 
you  would  have  noticed  it  if  he  had  done  sol 

Mr.  Barb.  I  think  I  would  have  noticed  it  if  he  had  put  anything 
in  there. 

&Ir.  Bbandeis.  You  are  absolutely  certain  that  the  box  was  open  ? 

Mr.  Babb.  Yes,  sir. 

Mr.  Bbandeis.  And  you  are  absolutely  certain  that  it  remained 
open  when  you  left  the  room  ? 

Mr.  Babb.  Yes,  sir. 

The  Chaibman.  Have  you  any  questions  to  ask,  Mr.  Vertreesi 

Mr.  Vebtbees.  I  thought  I  would  question  some.  When  you 
say,  Mr.  Barr,  that  the  box  was  open,  do  you  mean  that  it  was  wholly 
open  or  partly  open  ? 

Mr.  Babb.  I  think  there  had  been  two  or  three  boards  removed 
from  it. 

Mr.  Vebtbees.  You  mean  there  were  some  boards  that  had  been 
removed  and  some  that  were  on  it. 

Mr.  Babb.  Yes,  sir. 

Mr.  Vebtbees.  You  sa^  that  you  did  not  see  this  man  put  any- 
thing there  or  take  anytmng  out  of  there  ?  Do  you  not  know,  as  a 
matter  of  fact,  that  he  had  a  key  to  that  room  and  took  you  up  there^ 
and  let  you  in  with  the  key  ? 

Mr.  Babb.  Yes,  sir;  he  had  a  key  at  that  time. 

Mr.  Vebtbees.  And  he  could  have  gone  without  you  at  other 
times,  could  he  not  ? 

&lr.  Babb.  That  would  have  been  possible;  yes,  sir. 

Mr.  Vebtbees.  When  was  this  ? 

Mr.  Babb.  This  was  just  before  Mr.  Glavis  started  ea>5t.  I  do  not 
kaow  the  date. 

Mr.  Vebtbees.  How  long  after  he  had  been  discharged — one,  or 
two,  or  three  weeks  ? 

Mr.  Barb.  I  do  not  know;  I  think  it  was  about  a  week  after  his 
dismissal — a  week  or  two. 

Mr.  Vebtbees.  You  say  a  week,  or  a  week  or  two.  1  would  hke 
to  have  you  state  some  time,  and  be  as  definite  as  you  can  about  that; 
just  how  much  intervened  between  his  discharge  and  the  date  of  that 
conversation — I  mean  that  going  in  and  looking  at  that  bear  skin  ? 

Mr.  Barb.  Why.  it  was  shortly  before  Mr.  Glavis  started  east;  that 
is  the  only  way  I  nave  of  fixing  the  date. 

Mr.  Vertrees.  Do  you  know  when  he  started  east  ^ 
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Mr.  Barb.  No,  sir;  I  do  not. 

Mr.  Vertbees.  What  len^h  of  time  ? 

Mr.  Babb.  It  was  about  the  time  that  Mr.  Kennedy  or  around  the 
time  that  Mr.  Kennedy  came  back  from  Alaska. 

Mr.  Yertrees.  I  know,  but  what  I  am  trying  to  get  at  is  to  have 
you  give  us  vour  best  judgment  as  to  how  long  it  was  after  his  dis- 
charge, whether  it  was  one,  two,  or  three  weeks;  just  give  us  the  best 
estimate  that  you  can. 

Mr.  Brandeis.  Is  your  question  only  to  give  it  in  weeks  ? 

Mr.  Yertrees.  I  am  talking  of  weeks  now,  I  may  get  a  little  closer 
down  by  and  by. 

Mr.  Barr.  I  do  not  recall  the  exact  date  that  Glavis  was  dismissed. 

Mr.  Yertrees.  Well,  let  us  say  it  was  the  18th  of  September. 

Mr.  Barr.  It  must  have  been  about  a  week  later. 

Mr.  Yertrees.  You  think  it  was  something  like  the  25th  of  Sep^ 
tember? 

Mr.  Barr.  Somewhere  around  that  date. 

Mr.  Yertrees.  As  your  memory  goes  ? 

Mr.  Barr.  Yes,  sir. 

Mr.  Brandeis.  What  are  your  business  relations  with  Mr.  Glavis) 

Mr.  Barr.  I  have  no  business  relations  with  Mr.  Glavis. 

Mr.  Yertrees.  Have  you  any  business  understanding  with  him, 
or  have  vou  had  any,  as  to  reporting  to  you  as  to  claims  that  were 
cancelled. — contests  where  timber  scrip  could  be  located  ? 

Mr.  Barr.  No,  sir. 

Mr.  Yertrees.  There  was  never  anything  like  that? 

Mr.  Barr.  We  have  lately;  yes,  sir. 

Mr.  Yertrees.  What  is  lately  ? 

Mr.  Brandeis.  Do  you  mean  by  '^lately''  since  his  discharge  ? 

Mr.  Barr.  Yes,  sir. 

Mr.  Yertrees.  I  believe  I  would  rather  you  would  allow  me  to 
examine  him,  Mr.  Brandeis. 

Mr.  Brandeis.  I  should  be  glad  to  do  so. 

Mr.  Yertrees.  What  is  that  agreement,  Mr.  Barri 

Mr.  Barr.  I  had- Mr.  Glavis  look  up  some  things  in  Lewis  County 
for  me.  and  I  am  making  arrangements  to  secure  it  on  a  contest. 

Mr.  Yertrees.  What  are  those  things  that  he  is  looking  up  for  you  f 

Mr.  Barr.  The  State's  indemnity  selections. 

Mr.  Yertrees.  Did  not  Mr.  Glavis,  or  did  3^ou  not  have  an  under- 
standing with  him  that  should  acquaint  you  with  these  cases  in 
which  there  were  contests  and  Ukely  to  be  cancellations  ? 

Mr.  Barr.  No,  sir. 

Mr.  Yertrees.  So  that  you  could  locate  scrip  on  the  public  tim- 
ber lands  ? 

Mr.  Barr.  No,  sir. 

Mr.  Yertrees.  And  for  a  consideration  of  so  much  per  acre  for 
each  one — $2  an  acre  to  him  to  be  paid  to  you  ? 

Mr.  Barr.  No,  sir. 

Mr.  Yertrees.  Have  you  not  made  statements  to  that  effect  t 

Mr.  Barr.  No,  sir. 

Mr.  Yertrees.  Or  anything  like  that  ? 

Mr.  Barr.  No,  sir. 

Mr.  Yertrees.  And  you  made  no  such  statements? 

Mr.  Barr.  No,  sir. 
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Mr.  Vebtrees.  Were  you  to  pav  him  anything  for  his  services! 

Mr.  Babr.  In  connection  witn  tliesc  indemnity  selections  t 

Mr.  Vebtrees.  Yes. 

Mr.  Babb.  Why,  he  was  to  have  an  interest  in  it. 

Mr.  Vebtbees.*  WeU,  what? 

Mr.  Babb.  I  think  he  was  to  have  a  half  interest. 

Mr.  Vebtbees.  You  say  you  think;  you  are  a  little  indefinite 
about  his  haviii?  half  of  it,  are  you  ?  When  did  you  make  that 
agreement,  Mr.  Barr  ? 

Mr.  Babb.  In  November. 

Mr.  Vebtbees.  Last  yearf 

Mr.  Babb.  Yes,  sir. 

Mr.  Vebtbees.  In  November,  1909  ? 

Mr.  Babb.  Yes,  sir. 

Mr.  Vebtbees.  Was  it  not  made  a  little  before  that  ? 

Mr.  Babb.  No,  sir. 

Mr.  Vebtrees.  But  it  was  made  in  November.  Just  state  the 
terms  of  that  agreement  and  the  understanding;  how  extensive  that 
contract  was,  and  what  are  you  to  do. 

Mr.  Barb.  Well,  there  is  some  timber  down  there  in  I^wis  County 
that  has  been  selected  by  the  State,  and  I  had  never  been  able  to  get 
a  hold  of  any  of  these;  and  I  told  Mr.  Glavis  if  he  would  go  and  look 
it  upt  and  if  he  was  successful  in  getting  the  timber  land  that  I  would 
^ve  him  half  interest  in  the  net  profits. 

Mr.  Vebtbees.  Who  was  to  pay  for  it  t 

Mr.  Barr.  Pay  for  what  ? 

Mr.  Vertrees.  Furnish  the  necessary  funds. 

Mr.  Barr.  1  was. 

Mr.  Vertrees.  And  Glavis  was  to  get  ajialf  interest? 

Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  When  were  those  indemnity  selections  filed,  Mr. 
Barr? 

Mr.  Barr.  I  do  not  know. 

Mr.  Vertrees.  Don't  vou  know  that  they  were  filed  prior  to  the 
18th  of  September,  1909? 

Mr.  Barr.  I  presume  they  were. 

Mr.  Vertrees.  Don't  you  know  thev  were  filed  a  good  deal  before 
thati 

Mr.  Barb.  Yes,  sir. 

Mr.  Vebtbees.  And  don't  you  know  that  Mr.  Glavis  was  in  a  situar 
lion  to  have  knowledge  of  these  claims  by  virtue  of  his  position  as 
special  agent? 

Mr.  Barb.  Yes,  sir;  by  virtue  of  his  position,  he  was  possibly  able 
to  get  that  information. 

Mr.  Vebtbees.  Not  only  possible,  but  he  was  in  a  situation  to  get 
it,  was  he  not  ? 

Mr.  Babb.  Yes,  sir. 

Mr.  Vebtbees.  And  when  he  went  out  in  September,  in  November 
you  made  this  agreement  with  him  that  this  land  of  that  character 
that  could  be  gotten,  you  would  furnish  the  money,  and  the  profits 
would  be  divided  equally.    That  is  right,  is  it  ? 

Mr.  Babb.  How  is  that,  that  we  would  divide  the  profits  equally  f 

Mr.  Vebtbees.  Yes;  if  you  could  acquire  tliis  land  of  that  character 
and  be  successful  in  it  ? 


1058      INVESTIGATION  INTBBIOB  DSPT.  AND  BUREAU  OF  FOBS8XBY. 

Mr.  Barr.  Yes,  sir;  but  I  believe  I  wrote  Mr.  Glavis;  I  caUed  his 
attention  to  it,  and  got  him  to  go  down  and  look  this  information  up. 

Mr.  Vertrees.  Yes;  I  understand.  Well,  as  far  as  the  matter 
progressed  up  to  date,  what  have  you  gotten  ? 

TXt.  Babh.  I  have  not  gotten  anything. 

Mr.  Vertrees.  You  are  still  working  at  it  t 

Mr.  Barr.  Yes,  sir. 
'  Mr.  Vertrees.  The  agreement  is  still  in  force  f 

Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  Did  ^ou  ever  go  down  and  look  at  anything  elae  in 
that  room  except  on  this  one  occasion,  Mr.  Barr  ? 

Mr.  Barr.  No,  sir. 

Mr.  Vertrees.  And  he  took  you  down  to  show  you  the  bearskin  t 

Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  And  he  showed  you  the  ship's  log  '< 

Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  And  you  have  never  been  back  since  ? 

Mr.  Barr.  No,  sir. 

Mr.  Vertrees.  I  wish  to  ask  you  something  about  that  telephone 
conversation.  As  I  understand,  it  was  a  voliintary  act  on  your  part, 
listenii^  to  the  conversation  ? 

Mr.  Barr.  I  think  so. 

Mr.  Vertrees.  And  you  did  it  purposely  with  a  view  of  being  a 
witness  for  Mr.  Glavis  in  the  event  any  question  came  up  about  the 
papers,  as  I  understand  you  i 

Mr.  Barr.  Well^  it  did  not  occur  to  me  at  that  time. 

Mr.  Vertrees.  How  came  he  to  advise  with  you  about  the  papers, 
as  to  taking  receipts  and  the  necessity  of  it  ? 

Mr.  Barr.  Mr.  Glavis  talked  with  me. 

Mr.  Vertrees.  He  talked  with  you.  Was  he  in  the  habit  of 
advising  with  you  about  his  affairs  ? 

Mr.  Barr.  I  do  not  know- 
Mr.  Vertrees.  Yes,  you  do  know  whether  he  was  or  not. 

Mr.  Barr.  Mr.  Glavis  and  I  had  always  been  very  friendly,  and 
he  often  talked  over  matters. 

Mr.  Vertrees.  Was  he  in  the  habit  of  advising  Mrith  you  aa  a 
confidential  friend  ? 

Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  Do  I  understand  your  relation  to  be  one  of  rather 
peculiar  friendship  and  confidence? 

Mr.  Barr.  No,  sir;  not  any  more  than  I  told  him  my  affairs. 

Mr.  Vertrees.  You  were  mutual  confidants? 

Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  And  each  knew  the  other's  affairs  and  secrets.  Is 
that  right  ? 

Mr.  Barr.  No,  sir;  I  do  not  know  that  I  told  him  all  my  affairs. 

Mr.  Vertrees.  You  did  not  tell  him  all,  but  you  did  confide  in 
him  beyond  the  extent  in  which  you  confided  in  other  people  I 

Mr.  Barr.  Yes,  sir;  Mr.  Glavis  has  been  my  most  intimate  friend 
out  there. 

Mr.  Vertrees.  Your  most  intimate,  and  did  he  confide  in  you  t 

Mr.  Barr.  No,  sir;  not  altoojether. 

Mr.  Vertrees.  So  you  confided  in  him,  but  he  was  not  in  the 
habit  of  confiding  in  you  ?    Was  that  the  situation  ? 
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Mr.  Barb.  Well,  he  did  not  discuss  any  personal  affairs  with  me, 
and  I  did  not  with  him,  but  there  were  some  things  that  he  came  to 
me  and  talked  about,  but  I  do  not  know  what  they  were. 

Mr.  Vertbees.  You  do  not  recollect  it  now,  but  you  did  hear 
something  about  taking  copies  of  papers;  he  told  you  something 
about  that,  did  he  f 

Mr.  Babb.  Yes,  sir. 

Mr.  Vebtbees.  What  did  he  tell  you  about  that  ? 

Mr.  Babb.  He  spoke  of  having  copies  made  of  some  of  the  papers 
that  he  thought  were  necessary  for  him  to  have  to  protect  himself. 

Mr.  Vebtbees.  He  thought  they  were  papers  that  he  ought  to 
have  to  protect  himself  ? 

Mr.  Babb.  Protect  his  own  interests. 

Mr.  Vebtbees.  What  were  those  interests  that  were  to  be  pro- 
tected? 

Mr.  Babb.  I  do  not  know. 

Mr.  Vebtbees.  He  did  not  state  that  ? 

Mr.  Babb.  No,  sir. 

Mr.  Vebtbees.  When  was  it  that  he  told  you  that  it  was  neces- 
sary to  have  those  copies  of  certain  papers  to  protect  his  own  interests  t 

Mr.  Babb.  I  think  it  was  some  time  right  after  his  dismissal. 

Mr.  Vebtbees.  You  say  some  time.    That  is  very  indefinite. 

Mr.  Babb.  Well,  I  can  not  testify  to  things  that  he  told  me  in  a 
conversational  way. 

Mr.  Vebtbees.  Did  he  admit  to  you  after  his  dismissal,  and  after 
he  left  there,  that  he  had  taken  copies  of  certain  papers  which  he 
regarded  as  essential  to  protect  his  interests  ? 

Mr.  Babb.  Yes,  sir. 

Mr.  Vebtbees.  How  many  copies  did  he  say  he  had  taken  ? 

Mr.  Babb.  I  do  not  recollect. 

Mr.  Vebtbees.  Two  ? 

Mr.  Babb.  I  do  not  recollect. 

Mr.  Vebtbees.  Three? 

Mr.  Babb.  I  do  not  remember  how  many. 

Mr.  Vebtbees.  How  many  of  those  papers  were  there,  did  he  say  ? 

Mr.  Babb.  No,  sir;  I  do  not  recollect  tnat  he  told  me. 

Mr.  Vebtbees.  Did  he  describe  any  of  them  ? 

Mr.  Babb.  I  do  not  remember  his  describing  any  of  them. 

Mr.  Vebtbees.  What  were  these  interests  that  it  was  necessary  for 
him  to  protect,  Mr.  Barr  ?  You  w^ere  friends,  and  talked  and  advised 
with  each  other.  Now,  tell  us  the  interests  which  it  was  necessary  for 
him  to  protect,  or  which  he  thought  it  was  necessary  for  him  to 
protect  ? 

Mr.  Babb.  I  do  not  know  that  I  can  recall  those. 

Mr.  Vebtbees.  Did  he  mention  any  of  them  at  aU  ? 

Mr.  Babb.  He  may  have  mentioned  them. 

Mr.  Vebtbees.  Now,  just  think  and  ransack  your  memory  and  see 
if  you  can  not  tell  us  ?  He  may  have  done  so.  It  looks  like  the  relar 
Uon  was  such  that  he  would  have  done  it.  You  were  so  much  inter- 
ested in  him  that  you  would  listen  at  the  telephone  to  bear  him  out  in 
testifving.  Now,  see  if  you  can  not  tell  us  what  it  was,  the  interests 
that  ne  wanted  to  protect,  and  felt  like  he  ought  to  protect,  by  keep- 
ing those  copies  ? 

Mr.  Barb.  No,  sir;  I  do  not  remember  the  papers. 
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Mr.  Vebtbees.  Not  the  papers,  but  the  interests;  the  things  that 
he  wanted  to  protect  ? 

Mr.  Babr.  No,  sir;  I  do  not  remember. 

Mr.  Vebtbees.  You  do  not  remember? 

Mr.  Babb.  No,  sir;  I  do  not. 

Mr.  Vebtbees.  Did  he  state  it  to  you  ? 

Mr.  Babb.  He  may  have  stated  it  to  me. 

Mr,  Vebtbees.  Now,  when  you  say  he  may,  you  mean  by  that,  do 
you  not,  that  your  best  impression  is  that  he  did  state  the  interests, 
and  you  have  forgotten  just  what  the  statement  was.  Do  you  not 
fnean  that  f 

Mr.  Babb.  Yes,  sir. 

Mr.  Vebtbees.  So  it  comes  down  to  this,  that  jou  tell  the  commit- 
tee that  it  is  your  recollection — the  best  impresssion  that  you  have — 
that  he  did  state  to  you  what  the  interests  were  that  he  wished  to 
protect  ? 

Mr.  Babb.  No,  sir. 

Mr.  Vebtbees.  Did  you  not  say  that  awhile  ago  ? 

Mr.  Barb.  I  do  not  remember  just  what  I  said. 

Mr.  Vebtrees.  Did  you  not  say  it  a  minute  ago,  and  that  your  only 
diflBculty  was  that  you  could  not  recall  what  it  was  that  he  told  youl 
Or,  to  state  it  again,  did  you  not  say  awhile  a^o  to  this  committee  he 
did  state  to  you  the  interests  which  it  was  his  desire  to  protect,  as  you 
best  recollected  it,  but  you  were  unable  to  recall  what  the  statement 
was.     Did  you  not  make  that  statement  ? 

Mr.  Barr.  I  think  I  did;   yes,  sir. 

Mr.  Vertrees.  That  is  so,  is  it  not,  and  you  wish  the  committee  to 
understand  that  that  is  the  truth  ? 

Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  Now,  can  you  recall  what  that  statement  was,  with 
regard  to  that  conversation  that  you  were  listening  to  over  the  tele- 
phone, and  go  ahead  and  testify  to  it  as  to  what  the  statement  was 
Now,  can  you  not  tell  this  committee  what  it  was  t 

Mr.  Barr.  No,  sir. 

Mr.  Vertrees.  You  can  not  do  that? 

Mr.  Barr.  No,  sir. 

Mr.  Vertrees.  Well,  it  related  to  the  Government  in  some  way, 
and  his  relation  to  it,  did  it  not? 

Mr.  Barr.  I  presume  so;  yes,  sir. 

Mr.  Vertrees.  You  presume.     Don't  you  know? 

Mr.  Barr.  Not  positively;  no,  sir.  I  know  that  they  were  papers 
in  connection  with  the  report.     That  is  about  all, 

Mr.  Vertrees.  Now,  what  in  the  matter  of  his  conduct,  or  anybody 
else's  conduct,  did  it  relate  to;  that  is,  that  these  papers  related   tol 

Mr.  Barr.  It  must  have  been  in  connection 

Mr.  Vertrees.  Not  must  have  been.  Do  not  reason  about  it. 
I  am  on  your  memory  now.     Do  you  recollect  ? 

Mr.  Barr.  No,  sir;  I  do  not. 

Mr.  Vertrees.  And  can  not  give  the  slighest  impression  about  it? 

Mr.  Barr.  No,  sir. 

Mr.  Vertrees.  It  has  faded  entirely  from  your  memory? 

Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  Well,  I  will  ask  you,  then,  if  I  can  refresh  your 
memory  perhaps  by  a  question,  wiiether  or  not  he  was  going  to 
protect  himself  by  holding  some  papers  on  somebody  else. 
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Mr.  Babb.  No,  sir. 

Mr.  Vebtbees.  So  that  he  c6uld  defend  himself  ? 

Mr.  Babb.  No,  sir;  I  do  not  think  so. 

Mr.  Vebtbees.  You  do  not  think  that  ? 

Mr.  Babb.  No,  sir. 

Mr.  Vebtbees.  You  are  pretty  positive  about  that,  are  you  aot^ 
Mr.  Barr? 

Mr.  Babb.  WeU,  I  do  not  think  Mr.  Glavis  would  do  that. 

Mr.  Vebtbees.  I  am  not  on  that ;  I  am  on  your  memory  now.  What 
do  you  recall  as  to  what  happened ;  whether  it  was  that  character  of 
thine  or  not,  namely,  that  he  wisned  to  have  some  papers  that  he 
could  hold  in  some  way  to  protect  himself  against  somebody  else  in 
the  government  service  ? 

Mr.  Babb.  No,  sir;  I  do  not  recall  it. 

Mr.  Vebtbees.  You  can  not  recall  that ) 

Mr.  Babb.  No,  sir. 

Mr.  Vebtbees.  And  while  you  do  remember  that  he  told  you  that 
there  was  an  interest  of  some  sort  that  he  wanted  to  keep  copies  of 
papers  to  protect,  it  is  utterly  beyond  your  power  to  recall  what  that 
interest  was  ? 

Mr.  Babb.  Yes,  sir. 

Mr.  Vebtbees.  Or  its  nature  f 

Mr.  Babb.  Yes,  sir. 

Mr.  Vebtbees.  Or  its  character  f 

Mr.  Babb.  Yes,  sir. 

Mr.  Vebtbees.  Further  than  that  it  related  to  the  Govenuneai  id 
some  way,  or  his  official  relations  that  had  been  severed  > 

Mr.  Babe.  Yes,  sir. 

Mr.  Vebtbees.  Now,  was  this  before  or  after  his  discharge  I 

Mr.  Babb.  I  do  not  know;  I  think  it  was  after,  but  I  am  not  posi- 
tive. 

Mr.  Vebtbees.  It  may  have  been  before,  or  it  may  have  been 
afterwards,  but  your  best  recollection  is  that  it  was  after  I 

Mr.  Babb.  I  tnink  so. 

Mr.  Vebtbees.  And  before  you  left  there  f 

Mr.  Babb.  I  think  so. 

Mr.  Vebtbees.  And  how  long  did  he  stay  after  his  dischai^et 

Mr.  Babb.  I  think  about  a  week  or  ten  aays. 

Mr.  Vebtbees.  So  it  was  in  that  interval  of  a  week  or  ten  daysf 

Mr.  Babb.  Y^,  sir. 

Mr.  Vebtbees.  Have  you  any  papers  or  memoranda  that  would 
revive  your  recollection  in  any  way  about  that  matter?  Did  you 
and  Mr.  Davis  make  any  affidavits  there  as  to  that  conversation  I 

Mr.  Babb.  No,  sir. 

Mr.  Vebtbees.  Did  he  ask  you  ? 

Mr.  Babb.  I  do  not  think  he  did. 

Mr.  Vebtbees.  Did  you  report  to  him  that  you  were  eavesdropping 
at  the  other  end  of  the  wire — did  you  tell  him  that? 

Mr.  Babb.  He  must  have  known  it.     He  was  right  there. 

Mr.  Vebtbees.  Did  he  ask  you  to  do  it? 

Mr.  Babb.  No,  sir;  I  think  i  volunteered  to  do  it. 

Mr.  Vebtbees.  Do  you  know  whether  he  knew  you  were,  or  not? 

Mr.  Babb.  I  think  he  did ;  yes,  sir. 

Mr.  Vebtbees.  What  makes  you  think  so?  Did  you  tell  himi 
Did  you  and  he  talk  about  it  ? 
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Mr.  Babb.  We  must  have  talked  about  it. 

Mr.  Vebtbees.  You  say  ''must."  I  ask  you  to  try  and  remember 
if  you  did  or  not,  and  not  reason  with  me  about  it. 

Mr.  Barb.  Yes,  sir;  I  think  we  did  talk  about  it  right  afterwards. 

Mr.  Vebtbees.  What  was  the  talk  ? 

Mr.  Babb.  I  do  not  know  that  I  recall  it  exactly. 

Mr.  Vebtbees.  And  that  was  afterwards — after  you  listened) 

Mr.  Babb.  Yes,  sir. 

Mr.  Vebtbees.  Well,  what  was  it?  Did  you  tell  him  that  you 
had  or  did  he  express  his  gratification  that  you  had  ? 

Mr.  Babb.  No,  sir;  I  do  not  think  he  did. 
'    Mr.  Vebtbees.  Well,  what  was  the  talk;  you  say  there  was  some 
talk;  you  recollect  that? 

Mr.  Babb.  Well,  I  do  not  know  that  I  recall  this  conversation  that 
took  place  after  that. 

Mr.  Vebtbees.  You  can  not  recall  that,  either;  that  has  faded  like 
an  unsubstantial  pageant.     You  say  he  told  you  that  he  had  given  up 
^1  the  papers  witnout  taking  any  receipt  at  all? 
'    Mr.  Babb.  I  think  that  is  what  I  said,  yes,  sir;  he  had  not  got  anj 
receipt.  •  1 

Mr.  Vebtbees.  Do  you  not  know,  in  point  of  fact,  that  Mr.  Glavis 
was  for  two  or  three  days  writing  receipts,  or  that  they  were  writing 
receipts  of  many  pages,  and  that  the  difficulty  and  the  delay  was  in 
the  preparation  of  those  receipts  and  that  he  was  insisting  tenaciously 
for  receipts  all  the  time,  and  was  getting  them? 

Mr.  Barb.  I  thought  that  he  had  not  gotten  receipts  for  them. 

Mr.  Vertrees.  You  are  here  to-day  under  the  impression  that  he 
got  no  receipts  for  the  papers  that  he  turned  over?     Is  that  right  ? 
.   Mr.  Barr.  Yes,  sir;  I  think  so. 

'   Mr.  Vertrees.  You  had  that  impression,  and  vou  have  got  that 
impression  from  that  conversation  over  that  telephone? 
*     Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  And  if  there  was  any  receipt  given,  it  is  known  to 
you,  is  it? 

Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  And  did  he  tell  you  he  had  gotten  no  receipts  ? 

Mr.  Barr.  I  do  not  know,  but  he  told  me  outright,  rignt  there, 
that  he  had  not  gotten  any  receipts  for  the  last  papers  that  he  had 
turned  in. 

Mr.  Vertrees.  What  were  those  last  papers? 

Mr.  BxVRR.  I  do  not  know. 

Mr.  Vertrees.  Do  you  know  anytliing  about  his  being  threatened 
both  criminally  and  civilly  if  he  did  not  turn  in  the  papers  ? 

Mr.  Barr.  No,  sir. 

Mr.  Vertrees.  You  never  heard  about  that? 

Mr.  Barr.  No,  sir. 

Mr.  Vertrees.  Your  friend  Glavis  did  not  tell  you  that? 

Mr.  Barr.  No,  sir. 

Mr.  Vertrees.  You  did  not  understand  that  there  was  any  trouble 
at  all.     Is  that  right? 

Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  When  you  say  last  papers,  you  do  not  mean,  li^^ 
you,  that  he  was  turning  in  papers  at  aiflferent  times,  but  in  tumin;: 
over  the  oflice  and  getting  out  of  it.  That  is  what  you  mean  by  last 
papers,  is  it  not  ? 
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Mr.  Barb.  I  understood  that  Mr.  Glavis  in  going  around  the 
conntiT  had  some  papers  with  him,  and  these  were  some  papers  that 
he  had  collected  in  nis  room,  or  had  got  together  and  was  taking 
back  to  the  office. 

Mr.  Vertrees.  Well,  he  was  right  there  in  the  town  at  the  very 
time  of  liis  dismissal,  was  he  not  ? 

Mr.  Barr.  I  think  so. 

Mr.  Vertrees.  And  he  had  not  gone  away,  to  your  knowledge,  and 
gotten  any  papers  anjrwhere  else,  had  he  ? 

Mr.  Barr.  No,  sir. 

Mr.  Vertrees.  Wliatever  he  had.  he  had  there  to  turn  over.  Did 
you  not  understand  that  that  was  tlie  situation,  Mr.  Barr? 

Mr.  Barr.  Why,  yes;  I  thought  he  had  all  his  papers  there.  I 
presumed  he  did. 

Mr.  Vertrees.  That  he  had  all  of  them  there;  that  was  the  impres- 
sion you  labored  under  at  that  time  ?  Is  it  not  also  true  that,  laboring 
under  tliat  impression,  when  he  told  you  that  he  had  turned  over  the 
papers,  that  he  had  turned  them  all  over  without  any  receipts  ? 

Mr.  Barr.  I  think  so;  yes,  sir. 

Mr.  Vertrees.  You  say  you  think;  what  I  am  getting  at  is  yoiir 
impression  at  that  time  that  you  were  listening  to  this  conversatioiu 
Mow,  in  order  tliat  there  may  be  no  misunderstanding  about  it,  I  am 
t^oing  to  repeat  that,  Mr.  Barr,  and  see  if  I  do  understand  you  cor- 
rectlv.  You  at  that  time  labored  under  the  impression  that  Mr. 
GlavLs  had  all  the  papers  that  he  did  have  pertaining  to  his  office  there 
in  town  ready  to  turn  over? 

Mr.  Barr.'  Why,  yes,  sir. 
.     Mr.  Vertrees.  And  that  he  had  turned  them  all  over,  all  that  he 
ha<l,  but  had  turned  them  over  without  any  receipt? 

Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  Now,  he  told  you  that,  did  he — and  1  mean  by  that, 
namely,  that  he  had  turned  them  over  without  a  receipt,  without 
t  aking  any  receipt  for  any  of  them  ? 

Mr.  Barr.  No,  sir;  I  do  not  know  that  he  told  me  that.  I  do  not 
know  how  he  got 

Mr.  Vertrees.  That  is  what  I  am  talking  to  you  about.  How 
•lid  you  get  that  impression? 

Mr.  Barr.  I  think  the  question  that  he  had  not  taken  a  receipt 
for  the  papers  was  when  ne  came  into  the  oflice  and  said  he  had 
closed  up,  and  made  his  last  visit,  and  that  he  was  through. 

Mr.  Vertrees.  What  was  there  about  that  to  make  you  think 
that  he  had  not  taken. any  receipt?  In  the  statement  that  you  have 
i^ven  to  the  committee  here  I  catch  nothing  to  imply  that. 

Mr.  Barr.  I  recall  that  he  came  into  the  office  ancl  said  he  had  not 
taken  a  receipt  for  the  papers. 

Mr.  Vertrees.  That  is  what  I  am  trying  to  get  at.  lie  did  tell 
v'ou  that  he  had  not  taken  a  receipt  for  the  papers  ?  And  had  turned 
r  hem  ail  over  and  had  not  taken  a  receipt  ? 

Mr.  Barr.  The  papers  that  he  had  delivered  that  morning,  I 
believe. 

Mr.  Vertrees.  Did  you  not  say  awhile  ago  to  the  committee 

Mr.  Barr.  Not  all  the  papers,  because  I  did  not  know  anything 
■*,bout  all  of  his  papers,  but  the  papers  that  he  turned  over, 

Mr.  Vertrees.  1  do  not  mean  those  papers  that  he  found.  I  un- 
.l^rstood  you — and  if  I  did  not  understand  you  correctly  you  may 
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eorrect  me — I  understood  you  to  tell  the  committee  a  while  ago  that 
as  you  understood  the  situation  it  was  this,  that  Mr.  Glavis  had  tU 
the  papers  pertaining  to  the  office  that  were  in  his  custody  or  pen- 
session  there  in  the  city,  and  that  he  had  turned  them  all  over  to  hk 
successor,  Mr.  Christensen,  but  without  taking  any  receipt.  INd  I 
understand  you  correctly  ?    Did  I  understand  you  to  say  thatt 

Mr.  Barr.  Yes,  sir;  I  think  that  is  correct. 

Mr.  Vertrees.  Now,  I  understand  you  to  say  that  when  he  eame 
in  the  office  he  told  you  that  he  had  turned  them  over  without  taking 
a  receipt  ? 

Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  That  is  right,  is  it  t 

Mr.  Barr.  I  think  that  is  it;  ^es,  sir. 

Mr.  Vertrees.  You  recollect  it  in  that  way,  do  you  ? 

Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  Now,  that  was  after  he  had  finished  up  his  papan 
and  turned  them  all  over  and  had  taken  no  receipt ) 

Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  And  the  thing  was  clear  so  far  as  you  undentood 
it,  except  the  bad  business  proposition  of  turning  over  ▼alwd>Ie 
papers  without  taking  a  receipt? 

Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  That  was  the  situation  ? 

Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  Did  ^ou  suggest  to  him  to  call  them  up  and  wek 
about  it — call  Mr.  Christiansen  up  and  ask  about  it,  to  tba  end 
that  you  might  be  a  witness  and  near  whether  or  not  ChristiaueD 
would  acknowledge  over  the  telephone  that  he  had  gotten  them, 
although  he  had  given  no  receipt  t 

Mr.  Barr.  No,  sir;  his  talk  came  up,  I  believe,  in  connection  with 
this  book  of  circulars  that  he  had — that  he  said  he  had  turned  in 
everything  except  that. 

Mr.  Vertrees.  That  was  some  printed  matter. 

Mr.  Barr.  I  do  not  know;  I  never  saw  iL    I  presume 

Mr.  Vertrees.  Well,  it  was  circulars  anyway. 

Mr.  Barr.  Yes,  sir;  or  decisions. 

Mr.  Vertrees.  And  he  said  he  had  not  turned  them  int 

Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  And  turned  to  the  telephone  and  called  Mr. 
Christiansen  at  your  suggestion? 

Mr.  Barr.  I  believe  I  told  him  that  he  ought  to  ask  Christiansen 
about  it,  whether  he  wanted  them  or  not,  or  whether  he  should  tun 
them  in. 

Mr.  Vertrees.  And  at  your  suggestion  he  did  go  to  the  telephone, 
and  when  he  went  to  one  telephone  you  went  to  the  other  extension  9 

Mr.  Barr.  I  think  so;  yes,  sir. 

Mr.  Vertrees.  You  think  so  ? 

Mr.  Barr.  Yes,  sir;  I  did. 

Mr.  Vertrees.  Now,  what  did  you  say  passed  between  him  and 
Christensen ;  just  state  that  exactly  to  this  committee. 

Mr.  Barr.  Well,  he  called  the  office  and  got  Mr.  Christensen  on 
the  phone  and  asked  him  about  this  portfolio  and  these  Brown  deci- 
sions  or  circulars  and  described  it  to  nim  and  asked  him  whether  bt 
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should  turn  that  in  or  not,  and  I  thmk  Mr.  Christensen  said  he  did 
not  think  it  was  material  that  he  should  turn  this  portfolio  in. 

Mr.  Vertrees.  Was  that  a  bound  volume  of  papers,  did  you 
understand  ? 

Mr.  Barb.  It  was  a  sort  of  scrapbook.     I  never  saw  it. 

Mr.  Vertrees.  An^l  Mr.  Christensen  said  he  did  not  think  that 
was  necessary  ? 

Mr.  Barr.  No,  sir. 

Mr.  Vertrees.  But,  as  I  understand  your  answer,  you  did  admit 
that  something  was  said  about  a  receipt  over  the  telephone  ? 

Mr.  Barr.  Nothing  was  said,  I  think,  over  the  telephone  about  a 
receipt  any  more  than  Mr.  Glavis  asked,  I  think,  if  he  nad  been  over 
the  papers  and  found  them  all  right,  and  Mr.  Christensen  replied  that 
he  haa. 

Mr.  Vertrees.  Found  them  all  right  ? 

Mr.  Barr.  Yes,  sir;  they  were  the  papers. 

Mr.  Vertrees.  Did  you  hear  anything  from  Christensen  after  he 
had  iB^one  over  the  papeiis  personally,  about  delivering  a  letter  to  Mr. 
Glavis  stating  that  he  would  be  prosecuted  criminally  if  he  did  not 
return  certain  papers  ? 

Mr.  Barr.  No,  sir. 

Mr.  Vertrees.  You  never  heard  of  that  ? 

Mr.  Barr.  No,  sir. 

Mr.  Vertrees.  Did  you  hear  anything  about  Mr.  Christensen 
on  the  20th  day  of  September  writing  a  letter  to  Mr.  Glavis  specifving 
the  certain  twenty-four  letters  which  he  said  were  missing,  and  asking 
him  about  them  If 

Mr.  Barr.  I  heacid  something  about  it  at  some  place. 

Mr.  Vertrees.  You  heard  about  it  lately,  is  that  not  so? 

Mr.  Barr.  I  do  not  know  that  I  heard  about  that  list  of  twenty- 
four  letters. 

Mr.  Vertrees.  When  did  you  first  hear  of  that?  Did  Mr.  Glavia 
tell  vou  about  those  letters  ? 

Mr.  Barr.  I  do  not  recollect  whether  he  did  or  not. 

Mr.  Vertrees.  I  would  like  to  have  you  ransack  your  memory  on 
that  point  and  say  if  Mr.  Glavis  never  told  you  anything  about  them. 

Mr.  Barr.  No,  sir;  I  do  not  remember  that  he  told  me  about  it, 
whether  I  was  told  about  it,  or  whether  I  saw  it  in  the  paper. 

Mr.  Vertrees.  Can  you  give  us  any  idea  of  who  it  was  who  told 
you  about  those  twenty -four  letters? 

Mr.  Barr.  No,  sir;  I  can  not. 

Mr.  Vertrees.  How  long  ago  was  it  that  you  got  your  first 
information  about  them,  Mr.  Barr — how  many  months? 

Mr.  Barr.  I  do  not  recollect. 

Mr.  Vertrees.  I  know  you  do  not  recollect  with  definiteneas,  but 
H|>pn>ximatel3\ 

Mr.  Bare.  No,  sir. 

i!r.  Vertrees.  Was  it  last  ye?.T  or  this  year  that  you  first  heard  of 
t  hone  letters  ? 

Mr.  Barr.  I  think  I  heard  about  those  things  some  time  in  Novem- 
ber or  December. 

Mr.  Vertrees.  That  is  what  I  was  trying  to  get  at. 

Mr.  B.vrr.  Some  time  the  Inst  of  the  vear. 

2489I_Tol  2--10 20 
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Mr.  Vkbtrees.  You  think  it  was  last  year — the  latter  part  of  kst 
year,  some  time  in  November  or  December  ? 

Mr.  Barb.  Yes,  sir. 

Mr.  Vertrees.  What  did  you  hear  about  those  ? 

Mr.  Barr.  It  came  out  some  way  that  there  were  some  twenty- 
four  or  twent3'^-five  letters  missing. 

Mr.  Vertrees.  I  was  asking  you  how  you  heard  it. 

Mr.  Barr.  I  do  not  recollect  where  I  heard  it  or  how  I  heard  it. 

Mr.  Vertrees.  Did  it  come  from  the  oflice  there — ^Mr.  Christien- 
sen's  oflice,  or  from  ^Ir.  Glavis,  or  how  did  you  know  about  it? 

Mr.  Barr.  I  do  not  recollect  where  I  got  it. 

Mr.  Barr.  I  do  not  recollect  where  I  got  it. 

Mr.  Vertrees.  Did  Mr.  Christensen  tell  you  they  were  minBJng  or 
-did  Mr.  Glavis  tell  you  that  Christensen  was  claiming  that  they  were 
missing  ?    That  is  what  I  want  to  get  at. 

Mr.  Barr.  I  do  not  remember  anything  about  that,  where  I  got  it 
^r  how  I  heard  it. 

Mr.  Vertrees.  What  was  it  that  you  heard? 

Mr.  Barr.  I  may  have  read  about  it  in'  the  papers  that  those 
letters  were  supposed  to  be  gone. 

Mr.  Vertrees.  Now,  you  tell  me  you  may  have  done  it.  I  am 
asking  you  what  you  recollect  ? 

Mr.  Barr.  I  do  not  remember  where  it  came  from  or  how  I  got  it. 

Mr.  Vertrees.  You  got  it  somewhere.  Where  do  you  think  vou 
got  it  ? 

Mr.  Barr.  I  have  no  idea. 

Mr.  Vertrees.  None  at  all  ? 

Mr.  Barr.  No,  sir. 

Mr.  Vertrees.  You  do  not  know  whether  yoii  got  it  from  Claris 
or  Christensen  or  from  the  papers  ? 

Mr.  Barr.  No,  sir. 

Mr.  Vertrees.  Did  you  get  it  from  Collier's  Weekly  anywhere! 

Mr.  Barr.  It  might  be  that  I  got  it  there. 

Mr.  Vertrees.  \  ou  might  have  got  it  there.  Did  you  and  Mr. 
Glavis  have  any  conversation  about  those  extracts  from  certain  of 
ithose  23  letters  that  appeared  in  Collier's  ? 

Mr.  Barr.  No,  sir. 

Mr,  Vertrees.  What  time  of  the  day  was  it  that  you  were  listening 
iat  the  telephone  ? 

Mr.  Barr.  It  was  in  the  afternoon  some  time. 

Mr.  Vertrees.  That  is  all. 

Mr.  Olmsted.  I  want  to  ask  the  witness  some  questions.  I  do 
not  quite  understand  about  the  land  that  you  were  to  get  under  that 
^agreement.     How  were  you  to  acquire  the  title  to  that  land? 

Mr.  Barr.  The  State  owns  some  land  out  there.  There  had  been 
other  selections  made  in  this  way. 

Senator  Flint.  Other  selections  made  how? 

Mr.  Barr.  I  say  there  had  been  other  people  who  had  got  state 
selections  where  they  did  not  have  any  title  to  them,  and  I  suggested 
to  Mr.  Glavis  to  look  this  up. 

The  Chairman.  Was  it  not  your  purpose  to  defeat  the  state  indem- 
nity selections,  and  in  that  way  get  that  land? 

Mr.^BARR.  From  what  I  know  of  it  the  state  has  no  right  to  it. 
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TheCHAiBHAN.  But  was  that  not  your  purpose,  to  defeat  the 
selections  that  the  State  had  made  so  that  you  could  show  that  tl^ 
State  had  no  r^ht  to  those  indemnity  selections  ? 

l^Ir.  Babe.  Yes,  sir. 

The  CHAraMAN.  That  was  your  object  1 

Mr.  Babb.  YeSy  sir. 

Mr.  Vebtbees.  And  then  if  you  could  defeat  the  right  of  the  Statoi 
you  intended  to  locate  or  scrip  it  in  what  way  1 

Mr.  Babb.  By  scripping  it. 

The  Chaibman.  By  scrip? 

Mr.  Babb.  Yes,  sir. 

The  Chaibman.  What  kind  of  scrip  i 

Mr.  Babb.  Is  it  necessary  for  me  to  say  1 

The  Chaibman.  Yes.     What  kind  of  scrip  ? 

Mr.  Babb.  Northern  Pacific. 

The  Chaibman.  Northern  Pacific  lieu  selection  scrip  f 

Mr.  Babb.  Yes,  sir. 

The  Chaibman.  Did  you  talk  this  over  with  Mr.  Glavis,  that  you 
intended  to  get  the  land  in  that  way  ? 

Mr.  Babb.  Yes,  sir. 

Mr.  Vebtbees.  There  is  one  question  that  I  would  like  to  be  per- 
mitted to  ask. 

The  Chaibman.  Very  well. 

Mr.  Vebtbees.  I  want  to  ask  you  if  several  timber  cruisers  were 
not  employed  by  Mr.  Glavis  while  he  was  in  the  service  on  your 
recommendation  more  than  once,  and  state  the  names. 

Mr.  Babb.  Why,  there  were  two. 

Mr.  Vebtbees.  I  think  Charles  McGuire  and  H.  P.  Kennedy. 

The  Chaibman.  Were  they  in  the  government  service  or  were  they 
employed  on  his  own  account? 

Mr.  Babb.  They  were  employed  by  Mr.  Glavis. 

The  Chaibman.  Were  they  employed  by  the  Government  or  for 
his  own  special  benefit  ? 

Mr.  Babe.  No;  they  were  for  the  government  service — the  Land 
Office. 

Mr.  Vebtbees.  But  on  your  recommendation? 

Mr.  Babb.  Yes,  sir;  by  his  request.  He  asked  me  to  get  him  two 
men. 

Mr.  Vebtbees.  He  asked  you  to  get  them,  and  you  recommended 
those  two  men  as  timber  cruisers? 

Senator  Flint.  How  much  land  did  you  acquire  there,  under  some 
lieu  selections  or  government  land  in  any  way,  known  as  script  ? 

Mr.  Babb.  I  have  no  title  to  any. 

Mr.  Gbaham.  How  is  this  material  ?  It  is  all  right  to  show  his  rela- 
tionship to  Mr.  Glavis,  but  what  right  have  we  to  go  into  his  private 
business  in  this  connection  that  has  no  relation  to  this  inquiry,  but 
the  theory  of  which  is  that  while  he  and  Glavis  were  connected  ?  He 
may  testify  this  way  or  that  to  help  his  friends,  but  when  you  leave 
that  and  go  into  his  private  affairs,  I  ask  what  right  have  we  to  do 
that  ? 

Senator  Flint.  I  will  ask  him  one  other  question  after  I  have 
asked  him  that. 
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Mr.  Barb.  I  have  not  acquired  title  to  any.  The  title  has  not  been 
perfected. 

Senator  Flint.  How  many  selections  have  you  made  lately! 

Mr.  Barb.  I  could  not  say. 

Senator  Flint.  Locations  of  scrip,  I  mean. 

Mr.  Babe.  I  could  not  teU  you  as  to  that  without  going  through 
my  records. 

Senator  Elint.  About  how  many  ? 

Mr.  Babe.  Why,  not  over  four  or  five. 

Senator  Flint.  How  many  acres  would  that  be  ? 

Mr.  Babe.  I  could  not  tell  you  exactly.     I  have  no  idea. 

Senator  Flint.  Do  you  not  know  whether  it  is  a  thousand  or  ten 
thousand  ? 

Mr.  Babe.  Oh,  yes,  sir;  it  did  not  run  up  there. 

Senator  Flint.  Was  it  a  thousand  acres  ? 

Mr.  Babe.  I  think  there  are  about  200  acres. 

Senator  Flint.  Two  hundred  SLcres  all  you  have  made  in  selec- 
tions of  any  kind  ? 

Mr.  Babe.  No,  sir;  this  last  piece  that  I  was  just  asked  about. 
These  last  selections  contained  700  acres,  I  think. 

Senator  Flint.  So  it  is  in  the  neighborhood  of  a  thousand  acres 
altogether  ? 

Mr.  Babe.  Yes,  sir. 

Senator  Flint.  Where  did  you  get  your  information  upon  which 
you  located  ? 

Mr.  Babe.  I  picked  up  part  of  it  in  the  regular  routine  of  my 
business — from  my  men  out  on  the  field. 

Senator  Flint.  Where  did  you  get  the  rest  of  the  information  f 

Mr.  Babe.  By  looking  at  the  records. 

Senator  Flint.  By  looking  over  the  records;  that  and  in  the  regular 
course  of  business  are  the  only  sources  from  which  you  received 
information  with  reference  to  the  location  of  this  scrip  ? 

Mr.  Babe.  Yes,  sir. 

The  Chairman.  You  stated  that  j^ou  intended  to  get  this  land, 
this  lieu  land,  from  the  Northern  Pacific  selection  ? 

Mr.  Bare.  Yes,  sir. 

The  Chaieman.  Do  you  not  know  that  that  law  was  repealed  three 
or  four  years  ago,  allowing  lieu  selections  and 

Senator  Puecell.  Oh,  no. 

Mr.  Madison.  Let  him  answer  the  question. 

The  Chaieman.  Do  you  know  that  that  law  as  to  lieu  land  selec- 
tion under  the  forestry  law  was  repealed  ? 

Mr.  Babe.  No,  sir. 

Mr.  Geaham.  I  want  to  emphasize  this,  Mr.  Chairman,  as  it  is  a 
precedent,  that  when  other  witnesses  come  on  the  stand,  any  gentle- 
man who  wishes  to  will  have  a  right  under  this  precedent  to  question 
them  as  to  their  private  business,  as  far  as  they  please.  This  is  a 
precedent,  and  I  want  to  call  attention  to  it  in  that  regard.  It  will 
come  bacK  to  plague  us. 

The  Chaieman.  Let  me  ask  you  this;  as  I  understand,  you  and  Mr. 
Brandeis  are  through  with  the  witness  for  to-night.  Let  me  ask  you 
if  you  intend  to  proceed  in  the  morning,  Mr.  Brandeis.  Have  you 
any  more  witnesses  ? 
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Mr.  Brandeis.  I  think  I  shall  have  more.  I  have  some  other 
testimony. 

Mr.  Madison.  I  want  to  ask  the  witness  a  question. 

Senator  Purcell.  And  so  do  I. 

Mr.  Madison.  I  do  not  understand  about  this  Northern  Pacific 
scrip,  and  I  want  to  know  about  it;  what  is  it? 

Mr.  Bark.  Why,  it  is  lieu  selections  that  they  have  got  for  sale 
there.  • 

Mr.  Madison.  How  is  that  ? 

Mr.  Barr.  It  is  scrip  that  the^  have  for  sale,  and  anything  that  is 
vacant  land,  if  you  have  the  price,  you  can  buy;  you  can  buy  the 
scrip  and  place  it  on  this  land  and  take  it. 

Mr.  Madison.  It  is  the  scrip  that  belongs  or  issues  to  the  railroad  ? 

Senator  Purcell.  It  is  issued  to  the  railroad  by  the  Government  1 

Mr.  Barr.  Yes,  sir;  I  understand  so,  but  I  do  not  know.    They 

§ot  it,  I  believe,  in  the  Montana  land  that  went  back  into  the  Forest 
urvey.  I  do  not  know  just  how  they  came  into  possession  of  the 
scrip. 

Mr.  Madison.  But  they  have  script,  which,  when  a  person  pur- 
chases it,  it  entitles  them  to  the  right  to  locate  certain  land  under 
that  script } 

Mr.  Barr.  Yes,  sir. 

Mr.  Madison.  What  kind  of  land  is  it,  timber  land  ? 

Mr.  Barr.  It  is  timber  land. 

Mr.  Madison.  Timber  land  alone  ? 

Mr.  Barr.  That  is  all  I  have  any  use  for. 

Mr.  Madison.  Now,  then,  is  this  script  current  up  there?  Is  it 
commonly  sold  ? 

Mr.  Barr.  Northern  Pacific  script  is  not  commonly  sold.  Thev 
onl^  issue  it  for  the  piece  that  is  selected,  and  it  is,  I  understand, 
certified  before  the  land  ofiice  here. 

Mr.  Madison.  How  were  you  going  to  get  possession  of  the  piece 
of  this  script  ? 

Mr.  Barr.  Buy  it. 

Mr.  Madison.  Of  whom  ?    The  Northern  Pacific  Railroad  ? 

Mr.  Barr.  Yes,  sir. 

Mr.  Madison.  Then,  having  obtained  the  script,  you  could  locate 
your  piece  of  land  ? 

Mr.  Barr.  Yes,  sir;  you  could  take  any  land  that  is  open  to  this 
script. 

Mr.  Madison.  How  long  ago  was  this  that  you  were  going  to  buy 
this? 

Mr.  Barr.  Well,  I  have  some  pieces  that  I  bought  two  years  ago. 

Mr.  Madison.  I  am  talking  about  this  piece  of  script  which  you 
sav  Glavis  was  in  some  wav  connected  with — this  piece  of  land. 

Mr.  Barr.  That  was  in  r^ovember. 

Mr.  Madison.  Of  this  year? 

Mr.  Barr.  Yes,  sir. 

Mr.  Madison.  After  Glavis  had  gone  out  of  the  service  ? 

Mr.  Barr.  Yes,  sir. 

Mr.  Madison.  Did  he  at  any  time  when  he  was  in  the  service  ever 
have  any  dealings  of  that  kind  with  you  ? 

Mr.  Barr.  No,  sir. 

Mr.  Madison.  Of  no  kind,  shape,  or  form? 
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Mr.  Babr.  No,  sir. 

Mr.  Madison.  And  in  what  way  did  he  aid  you  in  connection  with 
this  ?  Tell  the  whole  thing.  We  want  to  get  all  the  facts,  no  matter 
who  it  hints  or  who  it  helps.  That  is  what  we  are  here  for.  Now 
tell  us  the  whole  thing. 

Mr.  Barb.  I  can  not  give  you  the  facts.  If  I  had  my  records  here 
I  could  give  them  to  you  very  quickly.  It  is  a  matter  of  office  record- 
Mr.  Madison.  But  it  is* not  a  matter  of  office  record  as  to  what 
connection  Glavis  had  with  it,  is  it  f 

Mr.  Babr.  Yes,  sir;  it  is  a  matter  of  record  in  the  office  of  Gla vis's 
connection  with  letters  that  passed  back  and  forth  between  us  on 
the  subject. 

Mr.  Madison.  Did  he  find  the  piece  of  land  for  you  ? 

Mr.  Barb.  I  think  it  was  picked  oilt  of  the  list — that  is,  the  stat^ 
indemnity  selection  list — being  the  only 

Mr.  Madison.  Was  it  the  state  indemnity  selection  list?  What  is 
meant  by  that  ?  You  folks  up  in  that  country  know  all  about  it,  but 
I  confess  that  I  do  not  know,  and  I  want  to  know. 

Mr.  Babb.  The  state  list,  where  they  have  lost  land  or  claimed  to 
have  lost  land,  and  if  they  have  they  make  an  indemnity  selection  to 
offset  their  supposed  loss,  and  these  lands  are  a  part  of  the  land  that 
they  have  selected  in  lieu  of  the  lands 

Mr.  Madison.  Now,  the  State  of  Washington  had  selected  this 

S articular  piece  or  tract,  which  you  were  going  to  try  to  get  with 
[orthem  Pacific  scrip  ? 

Mr.  Babb.  Yes,  sir;  they  had  selected  in  lieu  of  some  piece  that 
they  sold,  and  they  are  holding  both  pieces,  and  they  had  no  right 
to  it. 

Mr.  Madison.  That  was  your  idea  about  the  matter. 

Mr.  Barb.  It  is  plain  on  the  face  of  it.  They  are  trying  to  hold 
two  pieces. 

Mr.  Madison.  Then  you  say  to  the  committee  that  it  is  a  fact  that 
as  to  this  piece  of  land  which  you  were  endeavoring  to  get,  that  the 
State  has  selected  it  in  Ueu  of  the  land  which  it  haa  already  held  t 

Senator  Pubcell.    And  had  not  leased  ? 

Mr.  Babb.  Yes,  sir. 

Mr.  Madison.  So  that  the  State  clearly  had  no  right  to  take  this 
piece  of  land  in  lieu  of  something  that  it  still  retained  ? 

Mr.  Babb.  Yes,  sir. 

Mr.  Madison.  That  was  the  situation  ? 

Mr.  Barb.  Yes,  sir.  The  land  was  really  open  to  entry,  subject  to 
entry  on  the  filing  of  this  scrip. 

Mr.  Madison.  Now,  what  did  Glavis  have  to  do  with  the  matter! 
Did  he  select  the  land  for  you  ?    Did  he  find  it  ? 

Mr.  Babb.  No,  sir;  I  had  him  go  down  to  Vancouver  to  look  this 
up  for  me,  and  afterwards  I  investigated  that  land  and  found  the  part 
that  I  wanted,  and  made  the  selection. 

Mr.  Madison.  You  had  him  go  to  Vancouver  and  look  at  it  for 
you  ? 

Mr.  Barr.  That  is,  the  State  or  local  land  office  that  has  jurisdic- 
tion over  the  territory  where  this  land  is  located. 

Mr.  Madison.  Was  it  a  State  local  land  office,  or  a  United  States 
land  office? 

•Mr.  Barr.  A  United  States  local  land  office. 
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Mr.  Madison.  And  you  asked  him  in  November  to  go  down  there 
and  look  over  the  records  about  this  matter  ? 

Mr.  Bare.  Yea,  sir. 

Mr.  Madison.  Was  that  all  the  connection  he  had  with  it  ? 

Mr.  Barr.  Yes,  sir. 

Mr.  Madison.  That  is  all. 

Senator  Puecell.  Let  me  ask  a  little  further  on  that  point.  How 
did  the  State  of  Washington  claim  the  first  land,  under  the  grant 
made  in  the  enabling  act  ? 

Mr.  Barr.  1  think  that  is  the  way  they  claimed  the  first  land.  I 
think  it  was  part  of  section  1636. 

Senator  Purcell.  And  the  State  of  Washington  claimed  that  it 
had  lost  certain  of  this  land  granted  to  it  ? 

Mr.  Barr.  Yes,  sir. 

Senator  Purcell.  And  that  in  lieu  of  the  land  lost  it  selected 

Mr.  Barr.  This  land. 

Senator  Plticell.  This  land  that  you  were  talking  about  ? 

Mr.  Barr.  But  it  had  not  lost  the 

Senator  Purcell.  But  j'^our  contention  is  they  had  not  lost  the^ 
original  piece  of  land  ? 

Mr.  Barr.  They  had  not  lost  that  original  piece  of  land. 

Senator  Purcell.  And  therefore  they  are  not  entitled  to  take  lieu 
land? 

Mr.  Barr.  Yes,  sir. 

Senator  Purcell.  That  is  your  contention,  is  it  ? 

Mr.  Barr.  Yes,  sir;  that  is  my  contention. 

Senator  Purcell.  And  you  have  bought  scrip  of  the  Northern 
Pacific  Railroad  Company  with  a  view  of  purchasing  with  that  scrip 
this  land? 

Mr.  Barr.  Yes,  sir. 

Senator  Purcell.  That  the  State  of  Washington  called  lieu  land; 
is  that  the  idea  ? 

Mr.  Barr.  Indemnity  selection. 

Senator  Purcell.  Or  lieu  land.  Do  you  say  that  Mr.  Glavis  has 
not  aided  you  in  any  way  at  all  except  after  he  had  left  the  service^ 
that  he  did  what  you  asked  him  to  do  ? 

Mr.  Barr.  Yes,  sir. 

Senator  Purcell.  You  swear  to  that,  do  you  i 

Mr.  Barr.  Yes,  sir;  I  do,  that  he  never  aided  me  until  after  he  left 
the  service. 

Senator  Purcell.  Did  he  at  any  time  ever  convey  to  you  any  in- 
formation that  he  had  ever  obtained,  so  far  as  you  know,  while  he  was 
an  employee  of  the  Government  'i 

Mr.  Barr.  No,  sir. 

Senator  Purcell.  Have  you  benefited  in  any  way  by  his  being: 
an  employee  of  the  Government  ? 

Mr.  Barr.  No,  sir. 

Senator  Plticell.  You  have  not  i 

Mr.  Barr.  No,  sir. 

Senator  Purcell.  Is  this  the  writing  that  you  speak  of,  this  memo- 
randum between  you  and  he  in  writing  ? 

Mr.  Barr.  My  memorandum  of  agreement;  yes,  sir. 

Senator  Purcell.  Have  you  that  memoranclum  t 

Mr.  Barr.  Yes,  sir;  it  is  m  mv  office. 
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Senator  Purcell.  What  is  the  date  of  that  memorandum  I 

Mr.  Barr.  Why,  I  don't  recall  the  date  of  it;  I  think  it  was  in 
November  some  time. 

Senator  Purcell.  Are  you  a  married  man  ? 

Mr.  Barr.  Yes,  sir. 

Senator  Pitrcell.  Is  Mr.  Glavis  a  married  man  ? 

Mr.  Barr.  Why,  he  is  yet,  I  think. 

Senator  Purcell.  I  understood  you  to  say  you  and  he  were  the 
best  of  friends  ? 

Mr.  Barr.  Yes,  sir;  we  have  always  been  friends. 

Senator  Purcell.  During  the  time  that  he  was  at  work  around 
Seattle  or  Spokane  did  you  and  he  chum  together? 

Mr.  Barr.  Yes,  sir. 

Senator  Purcell.  Did  you  talk  over  your  business  affairs  with  him  I 

Mr.  Barr.  Why,  as  much  as  I  could  talk  with  him,  I  talked  with 
him  about  them. 

Senator  Purcell.  Did  he  talk  over  with  you  what  he  was  working 
at  for  the  Government  ? 

Mr.  Barr.  No,  sir. 

Senator  Purcell.  He  did  not  ? 

Mr.  Barr.  Not  the  Government's  affairs.  He  never  came  to 
discuss  the  aflFairs  of  the  department  until  after  around  the  time  of 
his  dismissal. 

Senator  Purcell.  Did  you  know  of  his  having  trouble  with  the 
department  before  he  quit  the  service  ? 

Mr.  Barr.  Why,  I  did  two  or  three  weeks  before,  or  such  a  matter 
as  that. 

Senator  Puucell.  He  told  you  about  that  ? 

Mr.  Barr.  He  told  me  about  his  troubles;  yes,  sir. 

Senator  Purcell.  Talked  over  his  troubles  with  the  department 
with  you  to  some  extent  ? 

Mr.  Barr.  I  think  so;  ves,  sir. 

Senator  Purcell.  Had  you  ever  had  any  experience  in  heing 
employed  by  the  Government  ? 

Mr.  Barr.  No,  sir. 

Senator  Purcell.  You  knew  it  was  necessary,  did  you,  to  take 
receipts  for  papers  ? 

Mr.  Barr.  My  idea  was  that  it  would  be;  I  thought  it  wa,s  nec- 
essary. 

Senator  Purcell.  From  where  did  you  get  that  idea? 

Mr.  Barr.  Why,  I  don't  know  where  I  got  the  idea,  anymore  than 
it  is  always  customary  when  I  turn  over  anything  to  get  a  re<'eipl 
for  it — all  the  papers,  documents,  moneys,  and  everything  else. 

Senator  Purcell.  You  have  testified  that  he  told  you  he  had  not 

fotten  a  receipt  for  the  papers;  you  also  testified  at  one  place  that 
e  said  he  hau  not  gotten  a  receipt  for  the  papers  he  delivered  that 
morning,  or  had  turned  over  that  morning.     Is  that  correct '( 

Mr.  Barr.  I  think  so;  yes,  sir. 

Senator  Purcell.  Did  he  use  in  that  conversation  the  worck 
''that  morning,"  that  he  had  not  gotten  a  receipt  for  the  papers 
turned  over  that  morning  ? 

Mr.  Barr.  No;  I  think  he  spoke  of  having  been  up  to  the  land  office 
and  left  these  papers  there  his  papers  and  that  he  had  not  taken  a 
receipt  for  them. 
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Senator  Purcell.  That  he  had  not  taken  a  receipt  for  themi 

Mr.  Barr.  That  he  had  not  taken  a  receipt  for  them;  but  that 
possibly  came  out  in  answer  to  my  question  on  that  point. 

Senator  Purcell.  That  is  all. 

Mr.  Brandeis.  Do  you  mean  that  he  had  not  taken  a  receipt,  or 
they  had  not  given  him  a  receipt  ? 

Mr.  Barr.  I  did  not  understand  it. 

The  Chairman.  It  is  now  nearly  6  o'clock,  and  the  committee  will 
stand  adjourned  until  10  o'clock  to-morrow  morning. 

(Accordingly,  at  5.50  the  committee  adjourned  until  tomorrow, 
liaturday,  February  26,  1910,  at  10  o'clock  a.  m.) 
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Senator  Pubcell.  That  he  had  not  taken  a  receipt  for  them  f 

Mr.  Babb.  That  he  had  not  taken  a  receipt  for  them;  but  that 
possibly  came  out  in  answer  to  my  question  on  that  point. 

Senator  Pubcell.  That  is  all. 

Mr.  Bbandeis.  Do  you  mean  that  he  had  not  taken  a  receipt,  or 
they  had  not  given  him  a  receipt  ? 

Mr.  Babb.  I  did  not  understand  it. 

The  Chaibman.  It  is  now  nearly  6  o'clock,  and  the  committee  will 
stand  adjourned  until  10  o'clock  to-morrow  morning. 

(Accordinglyi  at  5.50  the  committee  adjourned  until  tomorrow, 
Saturday,  February  26,  1910,  at  10  o'clock  a.  m.) 


SATUBDAY,  FEBBUABY  26,  1910. 

Joint  CoMMiTrEE  to  Investigate  the  Intebiob 

Depabtment  and  Fobestby  Sebyice, 

Washington,  February  26, 1910. 

The  Joint  Committee  to  Investigate  the  Interior  Department  anA 
'orestry  Service  met,  pursuant  to  adjournment,  at  10  a.  m. 
^  Present,  Senators  Nelson  (chairman),  Flint,  Sutherland,  Root, 
letcher,  and  Purcell;  Representatives  McCall,  Olmsted,  DenW, 
fadison,  James,  and  Graham;  Mr.  Paul  Sleman,  secretary;  also  Mr. 
x)iiis  D.  Brandeis  and  Mr.  Joseph  P.  Cotton,  jr.,  representing  Mr. 
louis  R.  Glavis;  also  Mr.  George  Wharton  Pepper  and  Mr.  Nathan 
I.  Smyth,  representing  Mr.  Gifford  Pinchot;  also  Messrs.  John  J. 
^ertrees  and  Carl  Rasch,  representing  Secretary  Ballinger;  also  Mr, 
1.  C.  Finney. 

The  Chaibman.  The  committee  will  please  come  to  order  and  the 
lamination  will  proceed.  Before  the  witness  is  called  I  desire  to 
ij  that  m  V  attention  has  been  called  to  the  fact  that  the  statement 
r  report  of  Mr.  Fisher,  which  appears  on  page  1044  of  the  testimony, 
not  the  full  report  or  Mr.  Fisher  offered  by  Mr.  Vertrees  yesterday, 
lit  is  simply  a  statement  to  the  Secretary  regarding  that  report.  ^  The 
fcord  will  therefore  show  at  this  point  the  full  report  of  Mr.  Fisher, 
The  report  reads  as  follows: 

httract  of  report  on  the  Cunningham  coal  property,  Controller  Bay  region,  AUuika,  by 

iNTBODUCnON. 

The  Cunningham  coal  property  is  located  in  the  Controller  Bay  region  about  2S 
ilm  northeast  of  Katalla,  Alaska.  It  comprisee  an  area  5  miles  long  and  2  miles 
de  lyin^  north  of  Stillwater  River,  between  Canyon  Creek  and  Kuahtaka  Glacier. 
ithin  this  area  there  are  33  coal  claims,  which  constitute  the  so-called  '*  Cunningham 
wp.** 

Thf  inveetigation  upon  which  this  report  was  based  was  begun  on  September  26  and 
w^l  on  October  18.  I  was  assisted  in  the  work  by  Messrs.  L.  W.  Storm  and  M.  M. 
«<«,  local  engineers  of  southeastern  Alaska;  also  a  corps  of  six  prospectors  and 
Kvpni.  As  ccmJ  exposures  in  this  field  are  rare,  excepting  along  tne  streams,  the 
rthod  of  field  work  employed  was  to  meander  all  the  targe  streams  and  their  mora 
portant  tributaries  with  stadia  or  chain,  and  the  coals  thus  found  were  located,- 
spected,  and  measured.    These  meanders  were  tied  to  claim  comers  in  all  cases. 
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Topography. 

The  district  covered  by  the  Guimingham  coal  claims  is  one  of  hilly  t4^K)gnphT 
with  very  little  level  laiid.  Its  salient  features  are  relatively  high,  steep-aded. 
narrow-topped,  irregular  ridges  separated  by  deep,  narrow  valleys.  Cunniogh&a 
Ridge,  the  most  prominent  topographic  feature,  whicn  extends  across  the  propefty  in 
a  northeasterly  direction,  culminates  in  Monument  Mountain.  East  of  this  ridge  wi 
roughly  parallel  to  it  is  another  ridge  of  less  prominence  locally  known  as  Casm 
Creek  Kidge.  Across  the  west  end  of  the  property  extends  what  is  known  ta  Trout 
Greek  Ridg^,  a  north-south  trending  hill  of  lower  altitude  than  eitiier  of  the  above 
described  riages.  The  sides  of  these  high  ridges  are  gashed  by  numerous  small  cm- 
vons  on  their  lower  slopes,  above  which  rounded  peaks  or  shelving  areas  occur,  icl- 
lowed  in  ascending  order  by  sharp,  irregular  peaks  and  ridges.  In  general  the  eastors 
dopes  of  these  ridges  are  relatively  steep,  while  the  western  slopes  are  more  ^ntle 

The  district  is  drained  by  Canyon,  Clear,  and  Trout  creeks,  each  of  which  flows  in  i 
south-south  west  direction.  These  streams  are  fed  by  numerous  small  tributvie 
heading  high  on  the  slopes  of  the  hills. 

The  Cunningham  property  is  only  partly  covered  by  forest.  The  lower  slopes  d 
the  valleys  support  a  dense  growth  of  evergreens,  consisting  mainly  of  spnice  ud 
hemlock.  Above  the  timber,  which  occurs  at  an  elevation  of  about  800  to  1,000  ieet 
the  surface  is  partly  bare  ana  partly  covered  with  grass,  small  bushes,  said  a  stunieii 
growth  of  spruce  and  alder. 

Geology. 

The  rocks  outcropping  at  the  surface  within  this  district  consist  of  a  series  of  saod- 
atone,  shale,  and  coarse  arkose  interstratified  with  manv  beds  of  coal  and  intruded  t' 
some  extent  by  igneous  rocks  in  the  form  of  dikes  and  sills.  The  total  thickness  gs 
beds  represented  within  the  district  probablsr  exceeds  4,000  feet.  They  have  bees 
divided  by  previous  workers  into  three  formations,  namely,  the  Stillwater,  Ku!^uk». 
and  Tokun.  The  Kushtaka  is  the  principal  coal-bearing  formation,  while  the  Toto 
is  barren  of  coal.  It  is  believed  tnat  coals  of  workable  thickness  also  occur  in  ch« 
Stillwater  formation. 

The  rocks  of  the  district  have  a  general  northeast  strike,  with  steep  dips  rangiis 
from  25  to  50  degrees  to  the  northwest,  although  local  variation  in  this  general  direc- 
tion of  dip  and  strike  is  frequently  encountered.  To  the  northeast,  along  Canyr« 
CrejDk,  local  complexity  of  structure  was  observed,  includins;  a  complicated  aynem 
of  faulting,  and  it  is  probable  that  faults  of  minor  magnitucTe  occur  at  other  placn 
within  the  district,  but  none  were  observed  while  in  the  field. 

Coals. 

The  coals  of  the  Cunningham  district  are  confined  to  the  Kushtaka  and  Stillvite 
ft^rmations,  the  Tokun,  so  lar  as  observed,  being  non  coal  bearing.  Within  theee  tv>' 
jbrmations  coal  beds  occur  at  frequent  stratigraphic  intervals.  Twenty-eight  ^ 
tinct  workable  beds  were  found  in  these  two  formations,  having  an  aggregate  thiek- 
nesB  of  189  feet  of  coal.  In  thickness  these  beds  range  from  a  minimum  of  1}  to  i 
maximum  of  43  feet,  but  the  usual  thickness  is  from  6  to  10  feet.  (See  pp.  6  and  ~ 
of  the  accompanying  report.) 

Character  of  thb  Coal. 

The  coals  of  the  different  horizons  found  in  this  district  are  in  general  soft,  InM' 
with  a  pronounced  foliated  structure  and  graphitic  luster.  They  are  badly  crush^i 
and  shearing  planes  are  well  developed,  although  certain  beds  show  a  considerah:  i 
degree  of  firnmess.  The  coals  grade  in  quality  from  a  semibituminous  cokii^  to  ^ 
aemianthracite,  the  western  half  of  the  district  being  underlain  by  the  former  and  ib(« 
•astern  half  by  the  latter. 

CONDITIONS  AFFECTING  MINING  OF  COAL. 

The  high  angle  at  which  these  coal  beds  dip  will  make  special  methods  of  minims 
necessary  in  this  field,  but  steeply  dipping  coal  beds  have  been  encountered  &:  1 
succosafully  dealt  with  in  other  coal  fields.  Variability  in  thickness  of  the  coal  beW 
was  noted  at  several  places,  especially  in  the  case  of  the  thicker  beds.  In  the  jutir' 
mfent  of  the  writer,  however,  these  coal  beds  can  not  be  regarded  as  especially  Uiii 
ticular  in  character.  The  softness  and  friability  of  the  coals  of  course  decrease  to  i 
certain  extent  their  value,  and  in  mining  these  deposits  this  physical  condition  d 
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the  coal  will  call  for  special  treatment.  It  ia  believed,  however,  that  in  a  coking 
»)al  of  this  quality  the  value  of  the  depoeit  will  not  be  seriously  affected.  Water  ill 
x>nsiderable  quantities  will  probably  be  encountered  in  mining  this  coal;  also  more 
3r  less  gas. 

DETAILED  DEBCRIPnON  OP  COALS. 

The  so-called  "  Cunningham  group  *'  consists,  as  previously  stated,  of  33  coal  claims, 
rhese  claims  fall  into  two  general  classes,  one  in  which  coals  of  workable  thicknesB 
ire  exposed  within  the  boundaries  of  the  claim  and  the  other  in  which  no  coals  are 
exposed  at  the  surface  within  the  claim,  but  from  geologic  evidence  on  adjoining 
:laims  they  are  known  to  be  underlain  by  coals  of  workable  thickness  at  depths  less 
than  3,000  feet.  Twenty-eight  of  the  33  fall  into  the  first  class  mentioned  and  5  aref 
included  in  the  second  class. 

On  pages  11  to  49  of  the  accompanying  report  there  is  given  a  description  of  the 
indi\ndual  claims  constituting  the  Cunningham  group.  The  subject-matter  is  treated 
aoder  the  headings  of  ''General  statements"  and  ''Timber.''  The  former  gives  the 
location,  size,  character,  and  structure  of  rocks,  number  and  location  of  prospects, 
iod  thickness  of  coal  exhibited  on  each  claim,  while  the  latter  states  briefly  the  pro- 
portion of  forest  and  nonforest  land  contained  within  its  boundaries.  The  description 
IS  closed  by  a  conclusion  as  to  the  coal  or  noncoal  character  of  the  claim  in  question. 

Conclusion. 

As  the  result  of  the  present  investigation,  it  is  believed  that  the  33  coal  claims  con* 
Btituting  the  Cuuningham  group  are  underlain  entirely  or  in  part  b}r  one  or  more  work- 
able beds  of  coal,  and  are  therefore  coal  land.  (See  ConcJuRlons.  indi>'idual  claims.) 
These  conclusions  are  ha^ed,  with  one  exception,  upon  evidence  obtained  from  pros- 
pects located  within  the  limits  of  the  Cunningham  group,  the  district  to  which  the 
pmsent  investigation  was  confined.  It  Ia  possible  that  workable  coal  beds  exist  Irtwer 
m  the  fftratieniphic  column  than  those  found  in  the  present  inventigation.  In  fact, 
reports  are  current  of  coal  of  workable  dimension  having  been  prospected  in  the  south- 
ern end  of  Canyon  Creek  Ridge.  If  these  coals  exint  and  the  structural  conditions 
remain  unchanged  to  the  south,  they  would  in  their  northward  extension  under- 
KTOund  cause  the  area  underlain  by  workable  coal  to  extend  farther  southward  than 
It  prefient  assumed.  No  definite  evidence  as  to  the  existence  of  these  lower  coob 
was  obtained  other  than  that  afforded  by  the  small  prospect  found  on  the  west  side 
of  Clear  Creek,  in  the  extreme  southeast  corner  of  the  Avon  claim,  which  indicates 
that  coal-forming  conditions  existed  down  to  that  point  in  the  straiigraphic  column. 

[Repwt  im  theJJunningham  coarproperty,  ControJUr  Bay  region^  Alaska. 

Location, — The  Cunningham  coal  property  is  located  in  the  Controller  Bay  region. 
about  25  miles  northeast  of  Katalla,  Alaska.  It  comprL^es  an  area  5  mileH  long  and  2 
milo*  wide  Iving  north  of  Stillwater  River,  between  Canyon  Creek  and  Kushtaka 
glacier.  Witnin  this  area  there  are  33  coal  claims,  which  constitute  the  so-called 
"Cunningham  group." 

Fit  Id  uork, — The  field  wprk  upon  which  this  report  is  based  was  carried  on  during 
the  fall  of  1909.  The  investigation  was  begun  on  September  26  and  closed  on  October 
18.  I  was  assisted  in  the  work  by  Me9sr:«.  L.  \V.  Storm  and  M.  M.  Reese,  local  engi- 
aeerti,  iioutheastem  Alai^ka;  also  a  corpn  of  6  prospectors  and  laboren. 

The  field  is  one  in  which  rock  exposures  are  rare,  excepting  along  the  streams.  The 
nu-face  in  covered  almost  entirely  by  a  thick  blanket  of  moss,  grass,  and  brush  above 
timber  line,  and  below  that  line  by  a  denne  forest,  mainly  of  spruce  and  hemlock. 
Under  the:*e  conditions  it  became  evident  early  in  the  investigation  that  the  bept,  if 
Oct  the  only,  method  of  studying  and  locating  the  coal  was  to  make  a  detailed  examina- 
tion of  all  streams'  courses  within  the  dl'^trict  in  nearch  of  coal  outcrops.  ConFequently, 
all  the  large  streams  and  their  more  important  tributaries  were  meandered  witn  stadia 
or  chain  and  the  coals  thus  found  w^cre  located,  proppected,  and  mea^^ured.  These 
meanderd  were  tied  to  claim  cornered  in  all  capes.  During  the  investigation  all  claim 
comern  excepting  18  were  found  and  occupied,  and  201  different  coal  prospects  were 
ojjpnM  and  measured.  The  locations  of  thc^e  are  shown  on  the  maj>p  of  the  claims 
which  accompany  this  report. 

7 npography. ^The  district  covered  by  the  Cunningham  coal  claims  is  one  of  hilly 
t^poeraphy,  with  very  little  level  land.  Its  salient  features  are  relatively  high,  steep- 
B<h*a,  narrow-topped',  irregular  ridges  separated  by  deep,  narrow  valleys.  The  most 
pn>minent  topographic  feature  of  the  district  is  the  Cunningham  ridge,  which  extends 
acrrjw  the  property  in  a  northeasterly  direction,  culminating  in  Monument  Mountain. 
T<^  the  east  of  this  ridge  and  crossing  the  property  roughl/  parallel  to  it  is  another 
ridife  of  less  prominence,  locally  known  as  Canyon  Creek  ridge.  Ac^ross  the  west  end 
of  th<»  property  extends  what  is  known  as  the  Trout  Creek  ridge,  a  north-south  trending 
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hill  of  len  prominence  than  either  of  the  above^eflcribed  ridges.  At  its  noTthem  eat 
and  near  the  north  end  of  the  district  there  is  a  low  pass  separating  Trout  Creek  lid^ 
from  the  western  slope  of  Monument  Mountain. 

The  sides  of  the  more  prominent  ridges  are  gashed  by  numerous  small  canyons  <n 
their  lower  slopes,  above  which  rounded  peaks,  or  shelving  areas,  occur,  foUowf^  a 
ascending  order  b]r  sharp,  irregular  peaks  and  ridges.  In  general,  the  eastern  g^ope 
of  the  above-described  ndges  are  relatively  steep,  while  the  western  slopes  are  moK 
gentle.  This  topographic  feature  is  best  illustrated  by  the  eastern  face  of  Caay-io 
Creek  ridge. 

The  district  is  draijied  by  Gannon,  Clear,  and  Trout  creeks,  each  of  which  is  fed  M 
numerous  small  tributaries  headmg  high  up  on  the  slopes  of  the  hills.  Omyon  Ctp^I 
crosses  the  east  side  of  the  property,  flowing  southwestvnird  and  emptying  into  Bpiing 
River.  It  receives  from  tne  west  a  large  number  of  small  tributaries  draining  tb£ 
east  slope  of  Canyon  Creek  ridge.  Clear  Creek,  the  next  stream  in  size,  flows  aomb- 
west  across  the  central  part  of  the  district,  emptying  into  Stillwater  River  beyond  iu 
southern  boundary.  It  is  also  joined  by  many  tributaries  from  either  rade.  the  hip^* 
of  which,  from  the  northwest,  are  Chief  John,  McGrath,  Barrett,  Jacklow,  and  iioory: 
creeks,  and  from  the  southeast,  Crocker,  Fisher,  and  Lyons  creeks.  The  west  end  en 
the  property  is  drained  by  Trout  Creek,  which  has  a  north-south  course  and  empti^?* 
into  Stillwater  River  about  H  miles  southeast  of  the  property.  It  is  along  Trout  and 
Clear  creeks  and  their  numerous  tributaries  that  the  best  exposures  of  the  coab  of 
this  district  are  found.  The  valleys  of  these  streams  alao  furnish  ready  access  to  tb^ 
coal  deposits  of  all  parts  of  the  district.  The  above-described  streams  carry  a  lam 
amount  of  water  throu!?hout  all  seasons  of  the  year,  derived  partly  from  melting  snoir« 
and  partly  from  rainfall,  which  in  this  region  is  verv  large. 

The  Cunningham  property  is  only  partly  covered  by  forest.  The  lower  slopes  of  ih? 
valleys  support  a  dense  growth  of  evergreens,  consisting  mainly  of  spruce  and  nemlock. 
Above  the  timber  line,  which  occurs  at  an  elevation  of  about  800  to  1,000  feet,  the  sur- 
face is  partly  bare  and  partly  covered  with  grass,  small  bushes,  and  a  stunted  grovtL 
of  spruce  and  alders. 

Cfeology. — The  rocks  outcropping  at  the  surface  within  this  district  consist  of  a  series 
of  sandstone,  shale,  and  coarse  arkose  interstratified  with  many  beds  of  coal,  and  ic- 
truded  to  some  extent  by  igneous  rocks  in  the  form  of  dikes  and  sills.  The  total  thick- 
ness of  beds  represented  within  the  district  probably  exceeds  4,000  feet,  although  ik 
opportunity  was  afforded  for  making  a  detailed  section  of  all  rocks  exposed  in  tbi« 
district,  (j.  C.  Martin,  who  has  made  a  detailed  study  of  the  geology  of  this  general 
region,  recognizes  three  formations,  namely,  the  Stillwater,  Kushtaka,  and  Tokiin. 
all  of  Tertiary  age.  The  following  section  shows  the  age,  order,  characteristic  feature* 
and  thickness  of  these  formations.  The  total  thickness  of  the  Stillwater  and  Tokua 
formations  is  not  represented  within  the  district  here  described. 


General  section  of  rocks  of  the  Cunningham  district. 


Age. 


Formation  name. 


Tertiary Tokun 

Do Kushtaka. 

Do Stillwater. 


Character  of  rocks. 


Thick- 


Sandstone  and  shale , 

Arkose,  sandstone,  and  shale,  with  many  beds  of 

coal. 
Shale  and  sandstone 


Fat. 

l.OB 


Structure. — The  rocks  of  the  district  have  a  general  northeast  strike,  with  steep  dips 
ranging  from  25  to  50  degrees  to  the  northwest,  although  local  Muiatsons  in  Uiis  ^n- 
eral  direction  of  dip  and  strike  is  frequently  encountered.  At  certain  places  wiihic 
the  limits  of  the  property  a  due  east- west  strike  was  observed,  and  other  places  inn 
found  where  the  strike  was  northwest.  In  general,  a  monoclinal  northwest  dip  and 
northeast  strike  hold  throughout  the  greater  part  of  the  district.  At  Trail  Pass,  a  iov 
saddle  in  Cunningham  ridge,  the  monoclinal  northwest  dip  flattens,  and  there  is  a 
8lifi:ht  suggestion  of  low  arching  in  the  beds.  This  structural  feature,  however,  ie 
believed  to  be  local.  To  the  northeast,  alone  Canyon  Creek,  local  complexity  of 
structure  was  observed,  including  a  complicated  system  of  faulting,  and  it  is  probable 
that  faults  of  minor  magnitude  occur  at  other  places  within  this  district,  but  noik 
were  observed  while  in  tne  field. 

Coals. — The  coals  of  the  Cunningham  district  are  confined  to  the  Kushtaka  aCu 
Stillwater  formation?,  the  Tokun,  bo  far  as  observed,  being  noncoal-bearing.  WiihiL 
these  two  formationp  coal  beds  occur  at  frequent  stratigraphic  intervals.  Twenty- 
oi^ht  diHtinct  workable  be<ls  were  found  in  these  two  formations,  ha\'ing  an  aggr«piu 
thicknoHH  of  189  feet  of  coal .     In  thickn<\HH  these  beds  range  from  a  minimum  of  1 J  i»)  & 
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maximum  of  43  feet,  but  the  usual  thickness  ranges  from  6  to  10  feet.  A  section  com- 
piled from  actual  measurements  made  in  certain  parts  and  estimates  made  in  other 
parts  of  the  district  is  given  below.  In  obtaining  the  data  for  this  section  the  physical 
conditions  in  the  field  were  often  decidedly  unfavorable  for  measuring  the  exact 
interval  between  the  respective  coal  beds,  mailing  it  neceesaiy  in  such  cases  to  resort  to 
estimates.  For  this  reason  the  total  thickness  here  given  of  coal-bearing  beds  repre- 
sented within  the  district  can  be  regarded  only  as  an  approximation.  The  respective 
thicknesses  of  the  various  coal  beds,  however,  were  carenilly  measured  in  each  case. 

Oeneraliied  itcHon  shovcing  position  of  coal  beds  in  the  Cunningham  district. 

Ft.      In. 

Tokun  formation  (noncoal-bearing) 500-(- 

Kushtaka  formation  (coal-bearing) 150 

Coal 2        2 

Interval 36 

Coal 4       4 

Interval 25 

Coal 4        6 

Interval 40 

Coal 2        8 

Interval 30 

Coal 1        4 

Interval 50 

Coal 3 

Interval 60 

Coal 4 

Interval 80 

Coal.. 18        9 

Interval 100 

Coal 3        1 

Interval 60 

Coal .•. 7 

Interval 20 

Coal 7 

Sandstone 50 

Coal 3       6 

1  n  terval 25 

Coal  (with  3-foot  parting  near  top) 40 

Interval 60 

Coal 1        9 

Interval 50 

Coal 6 

Interval 12 

Coal 2       8 

Interval 70 

Coal 12 

Interval 16 

Coal 8 

Interval 400 

CJoal 3 

Interval 30 

Coal 11 

I D  terval 700 

Coal * 7 

Interval 100 

Coal 3 

Interval 200 

Coal 13        4-f- 

Interval - 15 

Coal 6        6 

Interval 600  to  800 

Coal 3        2 

Interval 100  to  200 

Coal 1        9 

Interval 100  to  200 

Coal 3        2 

ToUl 4,2884-    9+ 
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Physical  profierties  of  coal. — ^The  coal  of  the  different  hoiizonB  found  in  this  distrirl 
do  not  vary  widely  in  physical  properties,  but  bear  a  rather  strong  r^onal  reaem- 
blance  to  each  other.  They  are  in  general  soft,  friable,  with  a  pronounced  fotialed 
structure  and  eraphitic  luster.  The  coal  is  often  badly  crushed  and  shearing  pbnei 
are  well  developed,  although  certain  beds  show  a  considerable  degree  of  finnnes. 
In  some  cases  the  shearing  has  taken  place  to  such  an  extent  as  to  almost  completelr 
obscure  the  original  bedding  planes.  The  degree  of  firmness  or  hardness  of  the  coaik 
of  the  different  beds,  as  indicated  at  or  near  the  surface^  is  believed  to  be  a  ^irlv  safe 
criterion  upon  which  to  judge  their  condition  underground.  This  statement  is  based 
mainly  on  observations  made  in  several  tunnels  along  Trout  Creek,  where  the  laigest 
amount  of  development  work  has  been  done.  It  was  observed  here  that  where  the 
coals  were  soft  ana  friable  at  the  surface  they  did  not  increase  perceptibly  in  hardnea 
on  going  underground;  and,  similarly,  coals  that  exhibited  unusual  firmness  for  the 
district  on  the  crop  were  found  to  retam  that  condition  at  the  face  of  the  tunnel,  wlucb 
in  one  case  was  over  400  feet  into  the  hill  under  considerable  cover. 

Chemical  composition  of  coal, — ^According  to  analvses  made  from  samples  collected 
by  G.  0.  Martin,  of  the  United  States  Geological  Survey,  who  has  made  a  thorougii 
study  of  the  coals  of  this  general  region,  these  coals  grade  in  quality  from  a  semibitu- 
minous  coking  to  a  semianthracite,  the  western  half  of  the  district  being  underlaia 
by  the  former  and  the  eastern  half  by  the  latter.  As  the  change  in  the  quality  of 
these  coals  from  west  to  east  is  transitional,  no  sharp  line  of  demarcation  betwees 
them  can  be  drawn.  The  coals  range  from  73  to  87  per  cent  in  fixed  carbon,  7  to  14 
per  cent  volatile  matter,  and  have  a  low  moisture  content  and  relatively  low  ash 
The  calorific  value  varies  from  about  12,000  to  14,500  B.  t.  u. 

Aititudeof  the  coal. — ^As  previously  stated,  the  c(^  beds  of  this  district  all  dip  at  hj^ 
angles  to  the  northwest.  This  attitude  of  the  deposits  will  make  special  methods  cf 
mining  necessary  within  the  district.  Steeply  dipping  coal  beds  have  been  en- 
countered, however,  and  successfully  dealt  with  in  otner  coal  fields  without  excessivv 
cost.    This  structural  feature  does  not  seriously  affect  the  value  of  the  coal. 

Persistence  of  individual  coal  beds. — While  evidence  of  variability  in  the  thicknes 
of  the  coal  beds  was  noted  at  several  different  places  in  this  district,  especially  in 
case  of  the  thicker  beds,  in  the  judgment  of  the  writer,  these  coal  beds  can  not  be 
regarded  as  especially  lenticular  in  character,  but,  on  the  contrary,  fairly  pereidtent 
in  thickness. 

Friability  of  the  coal. — Many  of  the  coal  beds  of  this  district  are,  as  previously  stated, 
soft  and  friable,  although  some  exhibit  a  moderate  de^e  of  hardness  or  firmness.  Of 
course  the  physical  condition  of  softness  or  friability  m  coals  depreciates  to  a  certain 
extent  their  value,  and  in  such  cases  special  treatment  will  be  necessary  in  their 
mining.  It  is  believed,  however,  that  m  a  coking  coal  of  this  quality  this  feature 
will  not  seriously  affect  the  value  of  the  deposits. 

Water  and  gas  in  the  coal. — Underground  water  will  probably  be  encountered  in 
considerable  Quantities  in  mining  these  coals,  for  there  is  a  larce  amount  of  aurbcs 
water,  some  oi  which  is  transmitted  underground  along  the  coal  horizons,  issuing  at 
the  surface  as  spring.  It  is  believed,  however,  that  by  the  proper  method  of  mining 
the  problem  of  drainage  can  be  successfully  and  inexpensively  met,  especially  with 
the  coals  which  lie  above  surface  drainage. 

From  an  examination  of  several  of  the  tunnels  along  Trout  Creek,  and  reports  of 
previous  workers  in  other  parts  of  this  region,  the  writer  is  of  the  opinion  that  more  or 
less  gas  will  be  encountered  in  the  mining  of  these  coals. 

Detailed  Description  of  Coal  Claims. 

general  statements. 

The  so-called  ''Cunningham  group"  consists,  as  previously  stated,  of  33  ctwl 
claims  which  are  as  follows:  Cunningham,  Victor,  Frick,  Syndicate,  Newgate,  Lud- 
low, Plutocrat,  Wabash,  Tulare,  Tampa,  Clear,  Socorro,  Lobster,  Octopus,  Maxine« 
Collier,  Rutland,  Tenino,  Agnes,  Candelaria,  Deposit,  Carlsbad.  Calais,  bozeman, 
Boston,  Bedford,  Lyons,  Lucky  Baldwin,  Avon,  Ansonia,  Albion,  Adams,  and  Adrian 
These  claims  fall  into  two  general  classes,  one  in  which  coals  of  workable  thickness  are 
exposed  within  the  boundaries  of  the  claim,  and  the  other  in  which  no  coals  are 
exposed  at  the  surface  within  the  claim,  but  from  geologic  evidence  on  adjoining 
claims  they  are  known  to  be  underlain  by  coal  of  workable  tnickness  at  depth  less  than 
3,000  feet,  the  limit  of  deep-coal  mining  recognized  by  the  United  States  Geolo^ctl 
Survey  at  the  present  time.  Twenty-eight  of  the  above  described  claims  fall  into 
the  first  class  mentioned,  and  five,  namely,  Cunningham,  Victor,  Frick,  Rutland, 
and  Adrian,  are  included  in  the  second  claas. 


INVBSTIGATION  INTERIOR  DEPT.  AND  BUREAU  OP  FORESTRY.       1079 

CUNNINGHAM  CLAIM. 

General  statements. — The  Cunningham  claim  is  situated  in  the  northwest  comer  of 
the  Cunningham  group  of  claims,  on  the  western  slope  of  Cunningham  Ridge.  It  is 
bounded  on  the  east  by  the  Victor,  south  by  Maxine  claim,  and  includes  an  area  of 
159.201  acres.  The  Tokun,  a  noncoal-bearing  formation,  the  highest  stratigraphically 
represented  in  this  district,  outcrops  at  the  surface  over  the  entire  claim.  Tne  rocks 
dip  at  an  angle  of  about  25  degrees  north-northwest,  and  strike  east-northeast,  as  is 
shown  on  the  map  of  the  claim  accompanying  this  report.  No  coals  were  found 
exposed  on  the  Cunningham  claim,  but  at  a  distance  about  1,300  feet  south  of  its  south 
boundary,  on  the  Maxine  claim,  seven  workable  beds  of  coal  were  prospected  and 
measured  which  dip  to  the  northwestward,  thus  passing  beneath  the  sunace  of  the 
claim  at  a  depth  considerably  less  than  3,000  feet.  Tne  location  oi  the  prospects 
above  referred  to,  on  the  Maxine  claim,  and  their  distance  from  the  south  Dorder  of 
the  Cunningham  claim,  are  shown  on  t^e  map  of  the  Maxine  claim  which  accompanies 
this  report. 

Timler. — ^The  entire  claim  lies  above  timber  line,  and  its  surface  is  partly  bare  and 
partly  covered  by  pass,  moss,  low  bueiies,  and  stunted  alders  and  spruce. 

Cbnc/imon. — It  is  believed,  from  the  evidence  afforded  by  the  location  and  struc- 
tural relation  of  the  seven  coal  prospects  on  the  Maxine  claim,  which  adjoins  the 
Cunningham  on  the  south,  that  tne  latter  is  underlain  by  seven,  and  probably  more, 
workable  beds  of  coal  at  depths  considerably  less  than  3,000  feet  below  the  surface, 
and  18  therefore  coal  land. 

VICTOR  CLAIM. 

Oeneral  statements. — The  Victor  claim  is  situated  second  from  the  west  in  the  north- 
ernmost tier  of  the  Cunningham  group  of  claims,  on  the  western  slope  of  Cunningham 
Ridge.  It  is  bounded  on  Uie  east  by  the  Frick,  south  by  Octopus,  west  by  Cunning- 
ham, and  includes  an  area  of  159.201  acres.  The  Tokun,  a  non  coal-bearing  formation, 
the  highest  strati^phically  represented  in  this  district,  outcrops  at  the  surface 
over  the  entire  claim.  The  rocks  dip  at  an  angle  of  about  25  degrees  northwest,  and 
strike  northeast.  No  coals  were  found  exposed  on  this  claim,  but  within  a  distance 
of  leea  than  700  feet  to  the  south,  on  the  Octopus  claim,  a  number  of  coal  beds  occur 
which  dip  to  the  northwest,  passing  under  this  claim  at  a  depth  less  than  3,000  feet. 

Timber. — ^The  entire  claim  lies  above  timber  line,  smd  its  surface  is  partly  bare  and 
partly  covered  by  grass,  moss,  low  bushes,  and  stunted  alder  and  spruce. 

Conclusion. — From  the  evidence  afforded  by  the  location  and  structural  relation  of 
the  several  coal  beds  on  the  ()ct<>pus  claim,  which  adjoins  the  Victor  on  the  south, 
leas  than  700  feet  from  the  southern  boundary  of  the  latter,  it  is  believed  that  the 
Victor  claim  is  underlain  by  a  number  of  workable  coal  beds  at  depths  considerably 
leas  than  3,000  feet  below  the  surface,  and  is  therefore  coal  land. 

rUCK  CLAIM. 

General  statements.-  -The  Frick  claim  is  situated  third  from  the  west  in  the  north- 
ernmost tier  of  the  Cunningham  group  of  claims  and  includes  the  summit  of  Monument 
Moiuitain.  It  is  bounded  on  the  east  by  the  Syndicate,  south  by  the  Lobster,  west  by 
the  V*ictor,  and  includes  an  area  of  159.201  acres.  The  Tokun^'a  noncoal-bearing 
formation,  the  highest  stratigraphically  represented  in  this  district,  outcrops  at  the 
furface  over  all  excepting  the  southeast  comer  of  this  claim,  where  the  Kushtaka 
formation  is  exposed.  The  rocks  dip  at  an  angle  of  about  25^  to  the  northwest 
and  ^trike  northeast.  No  coals  were  found  exposed  on  this  claim,  but  at  the  head  of 
one  of  the  branches  of  Barrett  (Yeek,  which  has  its  source  in  the  northeast  comer  of 
the  Lobster  claim,  which  joins  the  Frick  on  the  south,  there  are  five  workable  beds 
expoi^d.  one  of  which  h2»  a  thickness  of  18  feet  9  inches.  The  horizon  of  these  beds 
pa.-^9e8  very  near,  if  not  across,  the  extreme  southeast  comer  of  the  Frick  claim,  and  as 
their  dips  do  not  exceed  25**  at  this  place,  they  would  underlie  the  entire  Frick  claim 
at  relatively  shallow  depths. 

Timber. — ^This  claim  is  barren  of  timber,  its  surface  being  covered  by  grass  and 
«mall  burliet. 

("onelusion. — From  the  evidence  afforded  by  the  location  and  structural  relation 
uf  the  coal  prospects  in  the  northeast  comer  of  the  Lobster  claim,  which  adjoins  this 
oo  the  south,  it  is  believed  that  the  entire  Frick  claim  is  underlain  by  several  beds  of 
workable  coal  at  no  great  depths,  and  is  therefore  coal  land. 
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BTNDICATB  CLAIM. 

General  statemenU. — ^The  Syndicate  claim  is  located  fourth  in  the  nortbeniinost  tkf 
of  the  Cunningham  group  of  claims,  on  the  southvastem  slope  of  Cunningham  ridee. 
It  is  bounded  on  the  east  by  the  Newgate,  south  by  Socorro,  west  by  Frick,  tind 
includes  an  area  of  159.041  acres.  The  Tokun,  a  noncoal-bearing  formation,  the  higher 
Btratigraphically  represented  in  this  district,  outcrops  at  the  surface  over  the  north- 
west half  of  this  claim,  the  southeast  half  beizi^  occupied  by  the  Kushtaka  formation, 
which  is  coal  bearing.  At  six  different  localities  on  tne  head  of  McGrath  Creek,  in  tb€ 
southeast  part  of  the  claim,  coal  beds  were  opened  which  range  in  thickness  from  3  tu 
16  feet.  These  beds,  whicn  represent  some  of  the  higher  coals  in  the  Kushtaka  fonm- 
tion,  dip  at  an  angle  of  44^  to  the  northwest  ana  strike  northeast,  and  ther^oi^ 
underlie  all  that  portion  of  the  Syndicate  claim  Iving  to  the  northwest  of  their  outcrop. 
The  extreme  southeast  comer  of  the  claim  is  underlain  by  many  beds  of  coal  of  waii- 
able  thickness,  also  dipping  to  the  northwest,  which  have  been  prospected  and 
measured  on  the  Newgate  and  Socorro  claims  adjoining  this  claim  on  toe  east  mod 
south.  The  outcrop  of  one  of  these  beds,  which  has  a  thickness  of  43i  feet,  prospectec 
on  the  Newgate  claim,  in  its  southwestern  extension  passes  within  about  1,200  feet  d 
the  southeast  comer  of  the  Syndicate  claim,  and  consequently  underlies  at  least  a  pait 
of  the  Syndicate  at  a  depth  within  the  limit  of  practice  1  minii^^ 

Timber. — ^The  entire  claim  is  barren  of  timber,  its  sur&ce  being  covered  with  gias 
and  small  bushes. 

Conclusion. — ^This  claim  not  only  has  several  workable  beds  of  coal  outcioppinir 
within  its  boundaries,  but  it  is  also  underlain  by  many  more  beds  at  depths  leas  thas 
3,000  feet,  and  therefore  is  regarded  as  coal  land. 

NEWGATE  CLAIM. 

General  statements. — The  Newgate  claim  is  located  fifth  in  the  northernmost  tier  lI 
the  Cunningham  group  of  claims,  on  the  southeast  slope  of  Cunningham  Ridge.  1(  is 
bounded  on  the  east  by  the  Ludlow,  south  by  the  Clear,  west  by  me  Syndicate,  ace 
includes  an  area  of  159.161  acres.  The  Kushtaka,  the  principal  coal-bearing  formation 
of  this  district,  occupies  the  surface  over  the  entire  area  of  the  claim.  Tlie  lockr 
have  a  northwest  dip  of  about  45**  and  a  general  strike  to  the  northeast.  At  nine 
different  localities  on  this  claim,  representing  eight  distinct  beds,  coals  were  opened 
having  thicknesses  varying  from  3  to  43)  feet.  The  location  of  the  prospects  and  thtr 
respective  thicknesses  of  tne  beds  are  shown  on  the  map  of  the  claim  accompan>w 
this  report. 

Timber. — The  greater  part  of  this  claim  is  barren  of  timber,  the  surface  being  covere-i 
with  grass  and  small  bushes.  The  southeast  comer  is  covered  by  a  rather  sparse  growth 
of  spruce  and  hemlock.  The  boundary  between  the  timber  and  nontimber  land  w 
shown  on  the  map  of  the  claim  accompanying  this  report. 

Conclusion. — From  the  evidence  affordea  by  the  large  number  of  workable  cta'. 
beds  which  have  been  opened  on  this  claim  it  is  certain  that  its  entire  surface  l- 
underlain  by  many  feet  ol  workable  coal,  and  it  is  therefore  coal  land. 

LUDLOW  CLAIM. 

• 

General  statements. — The  Ludlow  claim  is  located  sixth  from  the  west  in  the  northern- 
most tier  of  the  Cunningham  group  of  claims,  near  the  headwaters  of  Clear  Creek 
It  is  bounded  on  the  east  by  the  Plutocrat,  south  bv  the  Tampa,  west  by  the  Xewpaie, 
and  includes  an  area  of  159.400  acres.    The  Kushtaka,  the  principal  coal-bearing  forma- 
tion of  this  district,  outcrops  at  the  surface  over  the  entire  claim,  the  rocks  dipping 
at  an  angle  of  about  45^  to  the  northwest,  with  strike  northeast.     At  two  Waii- 
ties  near  the  western  border  of  this  claim  tunnels  have  been  driven  into  the  Ur;;^ 
43J-foot  bed  which  outcrops  just  across  the  line  to  the  west  in  the  New^te  claim 
The  horizon  of  this  thick  oed  of  coal  extends  across  this  claim,  underlying  at  \eA.< 
half  of  its  area,  and  as  there  are  several  beds  stratigraphically  below  this  coalbed  o':t 
cropping  on  the  Tampa  claim,  also  dipping  northwest,  they  must,  assuming  numu. 
structure,  neceAsarily  underlie  this  entire  claim.     In  the  extreme  southeast  con.** 
of  the  Ludlow  claim  a  coal  bed  was  opened  having  a  thickness  of  4  feet.     The  locati'  l 
of  this  praspect,  also  the  two  tunnels  above  mentioned,  are  given  on  the  map  of  itt 
Ludlow  claim  accompanying  this  report. 

Timber. — Nearly  one-half  of  the  area  included  in  the  Ludlow  claim  is  co-ered  Vy 
a  moderately  dense  growth  of  spruce  and  hemlock  forest.  The  remainder  of  the  arv^ 
lies  above  timber  line,  and  its  surface  is  therefore  bare  or  covered  with  graas  and  smaii 
bushes.  The  boundary  between  the  timber  and  nontimber  land  is  shown  on  the  map 
of  the  claim  accompanying  this  report. 
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CoTKlution. — ^The  lazge  number  of  workable  beds  of  coal  which  have  been  opened 
on  the  Newgate  claim  to  the  weet,  and  which  must  underlie  this  claim  under  normal 
structural  conditions,  together  with  the  coals  opened  or  tunneled  within  its  boundaries. 
prove  conclusively  that  die  entire  area  is  underlain  by  many  feet  of  workable  coal  ana 
ia  therefore  coal  land. 

PLUTOCRAT  CLAIM. 

General  staUments. — The  Plutocrat  claim  is  located  seventh  from  the  west  in  the 
northernmost  tier  of  the  Cunningham  group  of  claims,  mainly  on  the  western  slope  of 
the  Canyon  Creek  Ridge.  It  is  bounded  on  the  east  by  the  Wabash,  south  oi  the 
Tulare,  west  by  the  Ludlow,  and  includes  an  area  of  159.400  acres.  The  Kushtaka,  the 
principal  coal-bearing  formation  of  this  district,  occupies  the  surface  over  the  entire 
claioa,  with  rocks  dipping  from  30  to  45  degrees  northwest,  and  the  strike  northeast. 
At  five  different  locidities  on  this  claim  coal  beds  were  opened,  representing  as  many 
distinct  coal  horizons.  In  these  prospects  the  coal  ranges  in  thickness  from  lA  to  7} 
feet.  As  three  of  these  beds  are  located  along  the  south  border  of  the  claim  and  have 
a  dip  of  30  degrees  to  the  north  and  northwest,  they  must  underlie  the  greater  part  of 
the  claim.  In  the  northern  part  of  the  Tulare  claim,  which  joins  the  Plutocrat  on  the 
south,  there  are  a  lazge  number  of  workable  coal  beds  dipping  to  the  northwest,  which 
must  also  pass  under  the  Plutocrat  claim.  One  of  these  Deds  has  a  total  thickness  of 
over  24  feet  of  coal,  with  a  shale  member  2  feet  thick  in  the  lower  part. 

TTimber. — This  entire  claim  lies  above  timber  line,  and  its  surface  is  therefore  bare  or 
covered  with  grass  and  small  bushes. 

ConHunon. — From  the  various  coal  prospects  which  have  been  found  within  the 
boundaries  of  this  claim  and  those  lying  to  the  east  and  south  in  the  Wabash  and  Tulare 
claims  that  must  in  their  northward  extension  undeiground  pass  under  the  Plutocrat, 
it  is  evident  that  the  entire  area  of  the  claim  is  underlain  oy  many  beds  of  coal  of 
workable  thickness,  and  it  is  therefore  coal  land. 

WABASH   CLAIM. 

General  BtatemenU. — ^The  Wabash  claim  is  located  in  the  northeast  comer  of  the 
<^unningham  group  of  claims,  on  the  steep  eastern  slope  of  Canyon  (.'feek  Ridge.  It  is 
bounded  on  the  west  by  the  Plutocrat  claim,  and  includes  an  area  of  159.001  acres. 
The  Kushtaka,  the  principal  coal-bearing  formation  of  this  district,  outcrops  at  the 
fiurface  over  the  entire  claim  with  the  exception  of  a  small  tract  in  the  southeast 
romer  where  the  bed  rock  is  overlaid  by  recent  alluvial  deposits.  The  rocks  on  this 
<*laim  have  a  dip  of  30  degrees  to  the  northwest,  and  strike  north-northeast.  Along 
the  eastern  border  of  the  claim  there  is  evidence  of  local  complexity  of  structure, 
which  may  possibly  cause  the  coals  in  this  vicinity  to  be  more  or  Ices  disturbed.  At 
!*even  different  localities  within  the  boundaries  of  this  claim  coal  beds  were  prospected 
which  showed  thicknesses  ranging  from  IJ  to  10  feet.  These  different  prospects 
represent  at  lea^t  five  or  six  distinct  beds,  all  of  which  cross  this  claim  in  tneir  out- 
crop zone  from  northeast  to  southwest,  dipping  into  the  east  face  of  Can^^on  Creek 
Riu^e  and  underlying  all  the  area  to  the  west  of  the  point  where  the  prospect  is  located. 

Timber. — ^This  claim  contains  a  narrow  belt  of  spruce  and  hemlock  timber  skirting 
the  ba.^  of  Canyon  Creek  Ridge.  Its  western  half  is  sparsely  covered  with  stunted 
9pruce,  alder,  and  a  thick  growth  of  brush. 

Conrltuion. — From  the  lo(*ation  of  the  various  coal  prospects  found  on  this  claim,  it 
w  evident  that  all  of  its  area  except  possibly  a  small  tract  along  ('anyon  Creek  Vallev  is 
underlain  by  workable  coal.  It  is  also  probable  that  the  valley  of  Canyon  Creek  is 
underlain  by  coal  beds  which  outcrop  farther  south  on  the  Canyon  Creek  Ridge  south 
of  the  limits  of  the  (^unningham  group  of  claims.     It  is  therefore  coal  land. 

TULARE  CLAIM. 

General  Btatements.- -The  Tulare  claim  ia  located  at  the  extreme  ean  end  of  the 
«i4>cond  tier  of  claims  from  the  north,  on  the  summit  of  Canyon  Creek  Ridge.  It  is 
bounded  on  the  north  by  the  Plutocrat,  south  by  the  Boston,  we^t  by  the  Tamp<i,  and 
inHudes  an  area  of  199 '241  acres.  The  Kushtaka,  the  principal  coal-hearing  forma- 
tion of  thw  district,  outcrops  at  the  surface  over  the  entire  claim.  The  clip  of  the 
rocks,  which  is  from  30  to  40'de2Tees,  has  the  usual  northwest  diret^ion,  with  strike  to 
the  northeast.  At  sixteen  different  localities  on  this  claim  coals  were  prospected 
which  varied  from  about  1  to  24  feet  in  thickness.  The  distribution  of  thc^e  prospects 
and  the  structure  of  the  beds  indicate  clearly  that  the  northwest  half  is  underlain  by 
oiAny  beds  of  coal.  Throughout  the  southeast  half  the  prosj»ects  show  only  1  foot  of 
mel  in  any  case,  but  farther  to  the  south  in  the  Hdston  and  Bedford  claims  there  are 
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coal  beds  whose  outcrop  zone  must  necessarily^  pass  across  the  steep  east-facing  bluff 
of  Canyon  Creek  Ridge  and  underlie  that  portion  of  the  Tulare  claim. 

Timber. — ^The  Tulare  claim  contains  a  small  area  of  timber  land,  mainlv  spruce  and 
hemlock^  in  the  southeastern  portion,  but  the  higher  slopes  on  either  side  of  Canyoo 
Creek  Ridge  and  also  on  its  summit  support  nothing  but  a  thick  mantle  of  graas  and 
small  brusn,  with  an  occasional  stunted  spruce  tree. 

Conclusion. — From  the  evidence  afforded  by  the  large  number  of  coal  prospects 
which  have  been  opened  within  the  boundaries  of  this  claim,  and  those  northwest- 
dipping  coal  beds  which  cross  Canyon  Creek  Ridge  to  the  south  of  it  and  must  of 
necesrtity  under  the  existing  structural  conditions  underlie  the  claim,  it  is  belie\*ed 
that  its  entire  area,  with  the  possible  exception  of  a  small  district  in  the  extreme  south- 
east  comer,  is  imderlain  by  one  or  more  workable  coal  beds,  and  is  therefore  coal  land 

TAMPA  CLAIM. 

General  statements. — The  Tampa  claim  is  located  second  from  the  east  in  the  second 
tier  of  claims  from  the  north,  on  the  west-facing  slope  of  Canyon  Creek  Ridge.  It  i? 
bounded  on  the  north  by  Ludlow,  east  by  Tulare,  south  by  Bozeman,  west  by  Clear, 
and  includes  an  area  of  159.121  acres.  The  Kushtaka,  the  princi{>al  coal-bearii.g 
formation  of  this  district,  outcrops  at  the  surface  over  the  entire  claim.  The  rocki 
dip  at  an  angle  of  about  45  degrees  to  the  northwest,  with  a  strike  to  the  northeast 
Five  distinct  coal  beds  were  prospected  on  this  claim  which  showed  a  thicknees  rang- 
ing from  3  to  8  feet  of  coal.  The  largest  bed,  which  has  a  thickness  of  8  feet  8  inches, 
crosses  the  extreme  southeast  comer  of  the  claim,  dipping  northwest  at  an  angle  q: 
44  degrees  and  underlying  the  entire  claim.  In  addition  to  these  coals  showing  within 
the  boundaries  of  the  claim  there  are  lower  coal  beds  which  have  been  prospected  on 
Bozeman,  Boston,  and  Tulare  claims,  which  adjoin  the  Tampa  on  the  south,  south- 
east, and  east,  which,  by  reason  of  the  direction  of  their  dip,  must  underlie  this  claiis 
at  greater  or  less  depths. 

Timber. — The  western  two-thirds  of  the  Tampa  claim  is  covered  bv  a  reiativeh 
dense  growth  of  spruce  and  hemlock.  The  eastern  one-third,  which  lies  hijriier  ud 
the  slope  of  Canyon  Creek  Ridge,  supports  only  a  thick  covering  of  gra«8  and  small 
shrubbery. 

ConrlvLRion. — From  the  evidence  afforded  by  the  northwest  dipping  coal  beds 
exposed  in  the  eastem  half  of  this  claim,  together  with  those  lying  to  the  south  which 
must  pass  under  it,  it  is  believed  that  the  entire  area  of  the  claim  ia  underlaiii  by 
one  or  more  workable  coals,  and  is  therefore  coal  land. 

CLEAR  CLAIM. 

General  statements.-  The  Clear  claim  is  situated  third  from  the  east  in  the  second 
tier  of  claims  from  the  north,  in  the  valley  and  adjoining  slopes  of  Clear  Creek.  It  is 
bounded  on  the  north  by  the  Newgate,  ea.st  by  Tampa,  south  by  XTalais,  west  by 
Socorro,  and  includes  an' area  of  159.201  acres.  The  Auahtaka,  Uie  principal  coat 
bearing  formation  of  this  d  istrict ,  outcrops  at  the  surface  over  the  entire  claim .  Within 
its  boundary  the  rocks  dip  to  the  northwest  at  an  angle  of  40  degrees,  with  a  strike  to 
the  northeast.  Owing  to  lack  of  suitable  exposures,  only  one  coal  prospect  was 
located  on  this  claim,  and  that  near  the  extreme  northwest  comer  on  McGrath  Creek- 
It  had  a  thickness  of  17  feet  4  inches,  and  from  the  location  of  the  prospect  the  outcrop 
zone  of  this  bed  must  cross  the  northwest  corner  of  the  claim.  In  the  extreme  north- 
east comer  of  the  Calias  claim,  which  joins  the  Clear  on  the  south,  there  are  two 
distinct  coal  beds  5  feet  4  inches  and  13  feet  6  inches,  respectively,  which  dip  north- 
west at  an  angle  of  42  degrees,  and  must  pass  at  shallow  depths  under  the  greats 
part  of  the  Clear  claim.  In  addition  to  these,  there  are  four  other  beds  of  workable 
thickness  prospected  alont^  Fisher  Creek,  which  cross  the  northern  part  of  Calais^ 
claim,  that  must  also  underlie  at  no  great  depth  the  Clear  claim. 

Timber. — All  of  the  area  included  within  this  claim  is  covered  by  a  relatively 
dense  growth  of  spruce  and  hemlock  forest,  excepting  a  small  area  in  the  extreme 
northwest  comer,  where  onlv  sparse  timber,  grass,  and  small  brush  are  fotmd. 

Conclusion, — From  the  evidence  afforded,  mainly  by  the  northwest-dipping  coals 
prospected  in  the  Tampa  and  Calais  claims,  which  border  the  Clear  on  the  east  and 
south,  it  is  believed  that  the  Clear  claim  is  underlain  by  several  beds  of  workable 
coal  and  is  therefore  coal  land. 

HOCORRO   CLAIM. 

General  statements. — The  Socorro  claim  is  situated  fourth  from  the  east  in  the  second 
tier  of  claims  from  the  north,  on  the  southeastern  lower  slope  of  Cunnii^ham  Ridge. 
It  is  bounded  on  the  north  by  Syndicate,  east  by  Clear,  south  by  Carlsbad,  west  l^y 
Lobster  claim,  and  includes  an  area  of  159.161  acres.     The  Kushtaka,  the  principal 
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co*l-bearing  formation  of  this  district,  outcrops  at  the  surface  over  the  entire  claim. 
Within  the  boundaries  of  the  claim  the  rocks  dip  to  the  northwest  at  angles  varyinff 
from  34  to  46  degrees  and  strike  northeast.  On  this  claim  twelve  distinct  coal  be<£ 
were  prospected,  which  exhibited  thicknesses  var3dng  from  2  to  40  feet.  In  addition 
to  these,  two  omer  coal  beds  were  located,  but  not  prospected,  on  the  lower  course 
of  Barrett  Creek.  The  twelve  prospects  referred  to  are  located  mainly  along  Jacklow 
Creek  on  the  west  side  of  the  claim.  The  outcrop  zone  of  this  group  of  coal  beds 
extends  northeastward  across  the  northwest  two- thirds  of  the  Socorro  clsdm,  and 
therefore  that  portion  of  the  claim  is  underlain  by  an  abundance  of  coal.  Below 
the  lowest  of  these  twelve  beds  are  at  least  five  workable  coal  beds,  two  outcropping 
in  the  Socorro  and  three  in  the  Carlsbad,  which  adjoins  this  claim  on  the  south.  In 
the  Deposit,  which  joins  it  on  the  southwest,  a  similar  number  of  lower  coals  occur. 
Theee  lower  coals,  in  the  northeastward  extension  of  their  outcrop  zone,  must  eiUier 
crosB  the  southeast  part  of  the  Socorro  claim  or  at  some  point  farther  southeast,  in 
which  event  they  would  underlie  the  claim. 

Timber. — About  one-half  of  the  area  (the  southeastern  part)  of  this  claim  is  covered 
by  relatively  dense  forests.  In  the  northwestern  half  the  surface  is  covered  mainly 
by  grass,  with  an  occasional  stunted  spruce  or  alder.  The  boundary  between  the 
timber  and  non timber  land  within  the  limits  of  this  claim  is  shown  on  the  map  accom- 
panying this  report. 

CoiuTugian, — From  the  evidence  afforded  by  the  presence  of  the  12  workable  coai 
beds  crossing  the  northwest  half  of  this  claim,  together  with  the  6  lower  coal  horizons 
which  must  either  cross  the  southeastern  part  or  underlie  it,  it  is  believed  that  this 
claim  is  entirely  underlain  by  many  beds  of  coal  and  is  therefore  coal  land . 

LOBSTER  CLAIM. 

General  statements. — The  Ix)bdter  claim  is  situated  fifth  from  the  east  in  the  second 
tier  of  claims  from  the  north,  on  the  southern  slope  of  Monument  Mountain.  It  is 
bounded  on  the  north  by  the  Frick,  east  by  the  Socorro,  south  by  the  Deposit,  west 
by  the  Octopus,  and  includes  an  area  of  159.201  acrps.  With  the  exception  of  the 
northwest  comer,  where  the  Tokun  formation  occurs,  the  Kushtaka,  the  pnncipal  coal- 
bearing  formation  of  this  district,  occupies  the  surface.  The  rocks  dip  at  angles  vary- 
ing from  25  to  35  degrees  northwest  and  strike  northeast.  Five  different  coal  beds,  one 
having  a  thickness  of  18  feet  9  inches,  have  been  prospected  in  the  northwest  comer  of 
this  claim,  and  just  across  the  boundary  line  to  the  east,  in  the  Sororro,  12  other  beds 
of  workable  thickness  have  been  opened.  These  17  beds,  aggregating  over  100  feet  of 
coal,  cross  the  southern  portion  of  tnis  claim,  dipping  to  the  northwest  under  its  north- 
western comer.  The  location  of  the  prospects  within  this  claim,  also  the  boundarv 
between  the  Tokun  and  Kushtaka  formations,  are  shown  on  the  map  of  the  claim  whicn 
accompanies  this  report. 

Timber. — A  small  portion  of  the  southeast  comer  of  the  Lobster  claim  is  covered  by 
a  relatively  sparse  growth  of  timber.  The  greater  part  of  its  area  is  either  bare  or 
covered  with  grass  and  small  brush. 

Concliuion. — From  the  evidence  afforded  by  the  seventeen  different  beds  above 
referred  to,  which  cross  this  claim  from  northeast  to  southwest,  all  of  which  underlie 
it,  the  claim  is  believed  to  be  entirely  underlain  by  one  or  more  beds  of  workable 
coal  and  is  therefore  coal  land. 

OCTOPUS  CLAIM. 

General  statements. — ^The  Octopus  claim  is  situated  sixth  from  the  east  in  the  second 
ti^T  of  claims  from  the  north,  on  tne  southeast  slope  of  the  higher  portion  of  Cunningham 
Ridge.  It  is  bounded  on  ttie  north  by  Victor,  east  by  Lobster,  south  by  Candelaria, 
west  by  Maxine.  and  includes  an  area  of  159.201  acres.  The  northern  half  of  this  claim 
is  occupied  by  the  Tokun  formation,  and  the  southern  half  by  the  Kushtaka,  the  former 
a  noncoal-bearing  and  the  latter  the  principal  coal-bearing  formation  of  the  district. 
The  rocks  dip  at  angles  varying  from  25  to  30  degrees  in  a  northwesterlv  direction,  with 
strike  to  the  northeast.  Four  different  coal  beds,  one  having  a  thickness  of  17  feet, 
with  one  9-inch  parting  in  the  lower  half,  have  been  prospected  in  the  southern  part  oi 
this  claim.  These  cool  beds,  with  their  northwest  dip  at  an  angle  of  25  to  30  degrees, 
pafls  under  the  higher  portion  of  the  Cunningham  Kidee,  which  occupies  the  north 
and  northwest  portions  of  this  claim,  at  relatively  shallow  depths.  The  locati(m  of 
these  prospects,  also  the  boundarv  between  the  Tokun  and  Kushtaka  formations,  are 
shown  on  the  map  of  the  claim  which  accompanies  this  rei)ort. 

Timber, — ^The  entire  area  of  this  claim  lies  above  timber  lino,  and  consequently 
the  surface  is  either  bare  or  covered  with  a  thick  carpet  of  grass,  brush,  and  reindeer 
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Um  wridBoeB  ftlfeflded  hv  0ie  fkwB  ami  yKuaytUm  mttdn  the 

claim,  together  with  six  or  seven  additional  beas  which  are  known  to  occur  hij^her  is 
the  section  and  exposed  in  the  Maxine,  it  is  certain  that  the  entire  area  within  thi» 
claim  is  underlain  oy  one  or  more  workable  beds  of  coal  and  is  tlierefore  coal  land. 

MAXINS   CLAIM. 

General  statements. — ^The  Maxine  claim  is  situated  seventh  from  the  east  in  the  second 
tier  of  claims  from  the  north,  on  the  southwest  slope  of  Cunningham  Ridge.  It  is 
bounded  on  the  north  by  Cunningham,  east  by  Octopus,  south  oy  Agnes,  west  by 
Collier,  and  includes  an  area  of  159.241  acres.  The  northwestern  comer  of  this  claim 
is  occupied  by  the  Tokun  formation  and  the  remainder  by  Uie  Ku^taka,  the  former  & 
noncoal-beanng  and  the  latter  the  principal  coal-bearing  formation  of  this  district. 
The  rocks  dip  at  an  angle  of  25  to  30  d^ees  in  a  northwesterly  direction,  with  strike 
to  the  northeast.  Nine  di£ferent  coal  beds,  ranging  in  thiclmess  from  18  inches  to 
about  12  feet,  have  been  prospected  alone  Esplen  Creek,  which  crosses  the  cential 
part  of  this  claim.  These  coal  oeds,  with  meir  northwesterly  dip,  underlie  the  entire 
northern  part  of  this  claim.  Below  them,  and  exposed  along  Bear  Creek  in  the  Agne* 
claim,  which  adjoins  Maxine  on  the  south,  there  are  nine  distinct  coal  beds  with  north- 
westerly  dip,  which  must  underlie  the  Maxine  claim.  The  location  of  the  proepectB 
within  the  Maxine  claim,  also  the  boundary  between  the  Tokun  and  Kushtan  fonna- 
tions,  are  shown  on  the  map  of  the  claim  which  accompanies  this  report. 

Timber. — About  one-third  of  the  area  of  this  claim  is  covered  by  a  spane  growth  of 
timber,  while  the  remainder  is  covered  by  the  usual  high-mountain  vegetation, 
namely,  grass,  brush,  and  an  occasional  spruce  or  alder.  The  boundary  between  the 
timber  and  nontimber  land  is  also  shown  on  the  map  of  the  Maxine  claim. 

Conclusion, — From  the  evidence  afforded  by  the  prospects  shown  within  the  limits 
of  this  claim,  together  with  those  which  have  been  examined  on  the  A^es  daim^ 
adjoining  on  the  south,  which  must  also  underlie  the  Maxine,  it  is  certam  that  the 
entire  area  included  within  this  claim  is  underlain  by  many  workable  beds  of  coal, 
and  is  therefore  coal  land. 

COLLIER  CLAIM. 

General  statements. — The  Collier  claim  is  situated  at  the  extreme  west  end  of  the 
second  tier  of  claims  from  the  north,  on  the  southwest  slope  of  Cunnin^am  Ridge. 
It  is  bounded  on  the  east  by  Maxine,  south  by  Tenino,  and  includes  an  area  of  159.320 
acres.  Across  the  north  side  of  this  claim  the  surface  rocks  belong  to  the  Tokun 
formation,  while  the  remainder  of  the  claim  is  covered  bv  the  Kuslitaln  formation, 
the  former  a  noncoal  bearing  and  the  latter  the  principal  coal-bearing  fonnation  d 
the  district.  Across  the  west  side  of  this  claim  both  of  the  above-described  formations 
are  covered  by  morainal  deposits.  The  rocks  dip  throughout  this  claim  at  an  ai^e 
of  40  to  45  degrees  to  the  northwest,  with  the  usual  nortneasterlv  strike.  Fight  coal 
prospects  were  opened  along  Trout  Creek,  representing  several  different  coal  beds 
whose  outcrop  zone  crosses  the  claim  from  northeast  to  southwest,  and  whose  north- 
westerlv  dip  causes  them  to  underlie  the  entire  northern  portion  of  the  Collier  claim. 
Beneath  these  coals  and  lower  down  in  the  series  of  coal-nearing  rocks  there  are  ten 
or  more  workable  coals,  one  of  which  has  a  thickness  of  31  feet,  which  must  underlie 
at  greater  or  less  depths  the  area  included  in  this  claim.  The  location  of  the  prospec  ts 
within  the  Collier  claim,  also  tha  boundary  between  the  Tokun  and  Kui^taka  forma- 
tions and  the  morainal  deposits,  are  shown  on  the  map  of  the  Collier  claim  which 
accompanies  this  report. 

Timber. — About  half  of  the  area  included  within  this  claim  is  covered  by  a  relatively 
dense  growth  of  spruce  and  hemlock  timber,  while  the  remainder  of  the  surface  ha^ 
the  usual  covering  of  grass  and  shrubs. 

Conclusion. — From  the  evidence  afforded  by  the  prospects  within  the  limits  of  thi* 
claim,  together  with  those  which  have  been  examined  on  the  Tenino  claim,  adjoining 
on  the  south,  which  also  underlie  the  claim,  it  is  certain  that  the  entire  area  of  thit- 
claim  is  underlain  by  many  workable  beds  of  coal,  and  is  therefore  coal  land. 

RUTLAND  CLAIM. 

« 

General  statements. — ^The  Rutland  claim  is  situated  at  the  extreme  west  end  of  the 
third  tier  of  claims  from  the  north,  and  includes  the  summit  and  western  slope  of 
Trout  Creek  Ridge,  also  a  part  of  the  Kushtaka  Glacier.  It  is  bounded  on  the  east  by 
Tenino,  south  by  Adrian,  and  includes  an  area  of  159.320  acres.  The  formation? 
outcropping  in  this  claim  are  the  Kushtaka,  which  is  so  proUficsJly  coal  baring,  and 
the  morainal  deposits,  which  cross  the  area  as  a  narrow  zone  from  northeast  to  <K)uth- 
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vest,  bordering  the  edeo  ol  the  Kushtaka  Glacier.  The  location  of  the  boundary 
>etween  the  Kushtaka  formation  and  the  morainal  depoeitB  is  shown  on  the  map  of 
he  Rutland  claim  which  accompanies  this  report.  The  rocks  dip  throughout  this 
:laim  to  the  northwest  in  the  usual  manner,  and  strike  northeast,  tne  an^  oi  dip  on 
.he  east  side  of  the  claim  being  about  35  to  40  degrees.  .  On  the  wmH  side  of  Trout 
>eek  Ridge,  near  the  maigin  of  the  elaoier,  some  locftl  iBMtisrfty  in  structure  occurs, 
rhich  has  oeen  noted  by  Martin  in  his  map  oft  the  BeringJliver  coal  field.  No  coals 
were  found  outcropping  on  this  claim,  bat  m  the  Tenino,  which  adjoins  it  on  the  east, 
10  or  more  different  beds  of  coal  were  prospected,  which  exhibited  an  agRregate 
idcknesB  of  about  90  feaiof  coal.  These  beds  all  cross  in  their  outcrop  zone  tne  east 
ace  of  Trout  Creek  Bld^,  dipping  into  the  hill  to  the  northwest  and  passing  under  t^e 
irea  of  the  Rotbnd  clami. 

Timhtr, — ^About  one- fifth  of  the  area  of  the  Rutland  claim  is  covered  by  a  moderately 
IfiMe  growth  of  spruce  and  hemlock  timber,  while  the  remainder  is  either  grass 
^overed,  with  an  occasional  clump  of  stunted  spruce  and  alder,  or  occupied  bv  the 
Rufthtaka  Glacier.  The  boundary  between  the  timber  and  nontimber  land  is  shown 
m  the  map  of  the  Rutland  claim  which  accompanies  this  report. 

Conclunon . — From  the  evidence  afforded  by  the  large  number  of  prospects  on  the 
Tenino  claim,  which  adjoins  this  claim  on  the  east,  it  is  certain  that  the  entire  area 
3f  the  claim  is  underlain  by  a  very  large  thickness  of  coal,  and  is  therefore  coal  land, 

TENINO  CLAIM. 

General  gtattmenU. — The  Tenino  claim  is  situated  second  from  the  west  of  the  third 
tier  of  claims  from  the  north  and  includes  the  valley  of  Trout  Greek  <md  lower  slopes 
r>f  Cnaningham  and  Trout  Creek  ridgef>.  It  is  hounded  on  the  north  by  the  Collier, 
east  by  the  A^es,  south  by  Adams,  west  by  Rutland,  and  includes  an  area  of  159.401 
icres.  The  Kushtaka,  the  principal  coal-bearing- formation  of  this  region,  outcrops 
&t  the  surface  over  the  entire  claim,  with  beds  dipping  at  an  angle  of  45  degrees  to  the 
northwesit,  and  strike  northeast.  This  claim  has  oeen  prospected  by  previous  workers 
more  than  any  other  claim  within  the  di:*trict.  During  the  present  investigation  at 
W  different  localities  coals  were  faced  up  and  measured  within  the  boundaries  of 
thL"  claim.  These  prospects  represent  at  least  10  or  more  distinct  beds,  with  an  aggre 
?ate  thickness  of  about  90  feet  of  coal.  One  of  these  beds  alone  has  a  thickness  of 
i\  feet.  Owing  to  lack  of  exposures,  very  few  coal  prospects  were  located  aerobe  the 
part  side  of  this  claim,  but  the  outcrop  zone  of  the  beds  prospected  along  Trout  Creek 
in  their  northeastward  extension  must  pass  through  this  portion  of  the  claim  and  their 
[^oals  underlie  it.  The  location  of  the  prospects  and  tunnels  within  the  claim,  also 
the  thicknesses  of  the  coals  at  the  respective  localities,  are  shown  on  the  map  of  the 
Tenino  claim  which  accompanies  this  report. 

Timber, — The  greater  part  of  the  area  mcluded  within  the  Tenino  claim  is  covered 
6y  a  rather  dense  growth  of  timber.  In  the  extreme  northwest  comer,  on  the  higher 
ikipe  of  Trout  Creek  Ridge,  there  is  a  small  area  of  nontimber  land.  Also  in  the  ex- 
treme northeast  comer,  along  Esplen  Creek,  there  are  small  areas  in  which  only  alder 
ind  brush  occur. 

Conclunon. — From  the  abundant  evidence  furnished  by  the  prospects  within  the 
fcMiundariee  of  this  claim,  it  is  believed  that  the  entire  area  is  underlain  by  a  very  large 
thicknefls  ol  coal  and  is  therefore  coal  land. 

AONBS  CLAIM • 

(Mineral  statements. — The  Agnes  claim  is  situated  thirc^  f?<*m  the  west  of  the  third 
tier  of  claims  from  the  north,  on  the  west  slope  of  Cunni^gliiuTi  Ridge.  It  is  bounded 
nn  the  north  by  Maxine,  east  by  Candelaria,  south  by  Albion,  west  by  Tenino,  and  in- 
:']udefi  an  area  of  159.281  acres.  The  Kushtaka,  the  principal  coal-bearing  formation 
'4  the  district,  outcrops  at  the  surface  over  the  entire  claim,  with  beds  dipping  at  an 
inc^Ie  ranging  from  35  to  45  degrees  northwest,  and  with  a  general  northeast  strike, 
rhis  claim  has  been  prospected  at  13  different  localities,  renreaenting  at  least  10  dis- 
tinct beds  of  workable  coal.  One  of  these  beds  has  a  thickness  of  16  feet  8  inches, 
liid  the  others  range  from  1  foot  2  inches  to  9  feet  of  coal.  These  prospects  are  located 
mainly  along  Bear  Creek,  which  traverses  the  central  portion  of  tne  claim  from  north- 
ffX  to  soutnwest,  and  have  their  outcrop  zone  extending  in  either  direction  across 
rhe  (*laim.  The  location  of  these  prospects  and  their  respective  thicknesses  are  shown 
Ml  the  map  of  the  Agnes  claim,  which  accompanies  this  report. 

Timber. — About  one-half  of  the  area  of  this  claim  (the  southwestern  portion^  is  cov- 
^re«l  by  foreet,  while  the  northeast  half,  which  occupies  the  higher  slopes  of  tne  Cun- 
niDf^hain  Ridge,  is  mainly  grass  covered.  The  boundary  between  tne  timber  and 
nontimber  land  is  shown  on  the  map  of  the  Agnes  claim. 
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Conduiian. — From  the  evidence  afforded  by  the  proepecta  slow  Bear  Creek 
the  limits  of  this  claim,  it  ib  believed  that  its  entire  area  is  undenain  by  otne  or  W9 
workable  beds  of  coal  and  is  therefore  coal  land. 

CAKDBLARIA  CLAIM. 

General  statements. — ^The  Candelaria  claim  is  situated  fourth  from  the  west  d  tlw 
third  tier  of  claims  from  the  north,  and  includes  the  summit  and  higher  east  and  vat 
slopes  of  Cunningham  Ridge.    It  is  bounded  on  the  north  by  Octopus,  east  by  ^|^ 

Sisit,  south  by  Ansonia,  west  by  Agnes,  and  includes  an  area  of  159.241  acres/  Tfap 
ushtaka,  the  principal  coal-bearing  formation  of  this  district,  outcrops  at  the  siuba 
over  the  entire  claim,  with  beds  dipping  at  angles  ranging  from  25  to  40  degrees  to  the 
northwest,  and  strike  northeast.  Four  prospects  were  opened,  measured  and  loral«d 
on  this  claim.  The  thickest  of  the  beds  shown  in  these  prospectn  is  20  feet.  The  dis- 
tribution of  this  bed  within  the  claim  is  confined  to  the  northwest  part,  where  it  under- 
lies the  southern  end  of  Cunningham  Ridge.  Owing  to  lack  of  suitable  exposure  oc 
the  grass-covered  slopes  of  the  southeast  part  of  this  claim,  no  coal  beds  were  foncd. 
but  there  is  known  to  exist  below  the  20-foot  bed  above  described  seventeen  or  mo:* 
beds  of  coal  of  workable  dimension,  all  of  which  should  underlie  at  depths  probabl.^ 
less  than  3,000  feet  the  southeast  portion  of  the  claim.  The  location  of  the  four  prr^ 
pects  and  the  respective  thicknesses  of  the  coal  beds  are  shown  on  the  map  of  the 
claim,  which  accompanies  this  report. 

Timber. — The  greater  part  of  this  claim  lies  above  the  timber  line,  the  surtsce  beiac 
covered  by  grass  and  small  brush,  with  here  and  there  a  clump  of  stunted  spruce  trees 

Conclusion. — From  the  evidence  afforded  by  the  prospects  which  were  opened  on 
this  claim,  together  with  the  knowledge  of  the  large  number  of  lower  coal  beds  which 
must,  under  the  existing  structural  conditions,  underlie  it,  it  is  believed  that  the 
entire  claim  is  underlain  by  a  very  large  thickness  of  coal  and  hence  is  coal  land. 

DEPOHFT  CLAIM. 

General  statements. — The  Deposit  claim  is  situated  fifth  from  the  west  in  the  third 
tier  of  claims  from  the  north  on  the  southeast  slope  of  Cunningham  Ridge.  It  is 
bounded  on  the  north  by  Lobster,  east  by  Carlsbad,  south  by  Avon,  west  by  Cande- 
laria, and  includes  an  area  of  159.161  acres.  The  Kushtaka  and  Stillwater  formati^iDi 
both  outcrop  within  the  boundaries  of  this  claim,  the  former  occupying  about  four- 
fifths  of  the  area  and  the  latter  one-fifth.  The  line  of  contact  between  these  ivo 
formations  crosses  the  southeast  portion  of  the  claim.  Its  exact  location  is  shown  on 
the  map  of  the  claim  which  accompanies  this  report.  Eight  prospects  were  opened 
within  this  claim,  l^in^  mainly  along  Moore  CreeK,  and  representing  at  least  six  6i^ 
tinct  coal  beds  ranging  m  thickness  from  1  to  12  feet.  These  coal  beds  occupy  a  p*ia- 
tion  in  the  lower  part  of  the  coal-bearing  series  of  this  district.  There  are,  nowever, 
still  lower  stratigraphically  in  the  rocks  of  this  district,  a  number  of  workable  coal  bed?, 
three  or  more  of  which  have  been  prospected  on  Lyons  Creek  in  the  Lyons  claim,  which 
comers  the  Carlsbad  claim  on  the  southeast.  The  location  of  the  various  prospects 
and  the  respective  thicknesses  of  the  coal  beds  are  sho^-n  on  the  map  of  tne  claim 
accompanying:  this  report. 

Timoer. — The  CTeater  part  of  this  claim  lies  below  the  timber  line  and  is  covered 
by  a  dense  growth  of  spruce  and  hemlock  forest.  The  nontimber  portion  lie©  in  th*- 
northwest  corner,  as  is  shown  by  reference  to  the  map  of  this  claim. 

Conclusion. — From  the  six  workable  coal  beds  prospected  along  Moore  Creek  within 
this  claim,  whose  outcrop  zones  traverse  the  claim  in  a  northeast-southwest  directi«:»n, 
it  is  evident  that  the  entire  area  is  underlain  by  one,  and  portions  of  it  by  many, 
workable  beds  of  coal,  and  is  therefore  coal  land. 

CARLSBAD  CLAIM. 

General  statements. — The  Carlsbad  claim  is  situated  sixth  from  the  west  in  the  third 
tier  of  claims  from  the  north,  and  includes  the  valley  of  Clear  Creek  and  tne  lower 
slope  of  Cunningham  and  Canyon  Creek  ridges.  It  is  bounded  on  tbe  north  by 
Socorro,  ea^t  by  Calais,  south  by  Lucky  Baldwin,  west  by  Deposit,  and  includes  an 
area  of  159.241  acres.  The  Kushtaka  and  Stillwater  formations  both  outcrop  within 
the  boundaries  of  this  claim,  the  former  occupying  the  northern  two-thiros  of  the 
area  and  the  latter  the  southern  one-third.  The  line  of  contact  between  these  twt> 
formations,  as  determined  by  Martin,  is  shown  on  the  map  accompanying  this  report 
The  rocks  dip  at  an  angle  of  35  to  45  degrees  northwest,  and  striKe  norUieaot.  Two 
aspects  wero  opened  on  this  claim,  which  are  located  on  the  east  side  of  CI 
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}reek,  in  the  northern  part  of  the  area.  These  two  prospects  are  believed  to  have 
leen  opened  on  the  same  coal  bed.  Its  outcrop  zone  extends  from  northeast  to  south- 
rest  along  Clear  Creek,  and  is  believed  to  cross  Moore  Creek  near  the  point  where 
hat  stream  enters  the  Carlsbad  claim,  although  its  exact  location  was  not  determined. 
(wing  to  the  lack  of  suitable  exposures  on  that  creek.  This  coal  has  been  rej^ardea 
>y  previous  workers  as  the  lowest  in  the  series  of  coal-bearing  rocks  of  this  district, 
>ut  from  evidence  obtained  in  the  present  investigation  it  is  Believed  that  there  are 
kt  least  three,  and  possibly  more,  workable  beds  of  coal  stratigraphicall^  below  this 
lorizon.  The  coals  referred  to  are  the  ones  prospected  on  Lyons  Creek,  in  the  Lyons 
rlaim,  which  are  regarded  as  at  least  300  to  500  feet  lower  in  the  coal-oearing  series. 
[ieports  are  also  current  in  the  district  of  workable  beds  of  coal  which  have  been  opened 
in  the  Oanyon  Creek  Ridge  one-half  to  a  mile  south  of  the  south  line  of  the  Cunning- 
lam  property.  These  prospects  were  not  examined  b^  the  writer,  but  if  they  exist, 
13  reported,  the  general  striJke  of  the  rocks  in  this  district  would  either  correlate  tiiem 
rith  the  beds  prospected  on  Lyons  Creek,  or,  more  probably,  they  would  be  found  to 
>e  lower  than  these  coals  in  the  stratigraphic  column.  The  location  and  thickness  of 
iie  coals  prospected  along  Clear  Creex  are  shown  on  the  map  of  the  Carlsbad  claim 
irhich  accompanies  this  report. 

Timber, — ^The  entire  area  of  the  Carlsbad  claim,  excepting  a  narrow  belt  along 
Clear  Creek,  is  covered  by  a  dense  ^wth  of  spruce  and  hemlock  forest. 

Conclutum. — Fh>m  the  evidence  afforded  by  the  beds  prospected  on  the  east  side 
of  Clear  Creek,  whose  outcrop  zone  is  believed  to  pass  aiagonally  across  the  claim 
Erom  northeast  to  southwest,  and  to  underlie  at  least  the  noruiwest  part  of  the  claim, 
together  with  the  strong  probability  of  the  lower  coals  prospected  on  Lyons  Creek, 
underlying  the  southeast  part  of  the  claim,  it  is  believed  that  its  entiro  area  is  imder- 
lain  by  one  or  more  beds  of  workable  coal  and  is  therefore  coal  land. 

CALAIS  CLAIM. 

General  etaUmenU. — ^The  Calias  claim  is  situated  seventh  from  the  west  in  the  third 
tier  of  claims  from  the  north,  on  the  lower  northwest  slope  of  Canyon  Creek  Ridge. 
It  is  bounded  on  the  north  by  the  Clear,  east  by  the  Bozeman,  south  by  the  Lyons. 
west  by  the  Carlsbad,  and  includes  an  area  of  159.121  acres.  The  Ku^taka  and 
Stillwater  formations  both  outcrop  within  the  boundaries  of  this  claim,  the  former 
occupying  the  northern  five-sixths  and  the  latter  the  southern  one-sixth.  The  beds 
dip  at  angles  of  40  to  45  degrees  to  the  northwest,  and  the  strike  is  to  the  northeast. 
The  line  of  contact  between  these  two  formations,  as  determined  by  Mutin,  is  shown 
on  the  map  accompanying  this  report.  Eight  prospects  were  opened  along  Fisher 
C>eek  and  its  tributaries  throughout  the  northern  half  of  this  claim.  The  thickness 
exhibited  by  these  prospects,  which  represent  several  different  beds  of  coal,  ranges 
from  20  incnes  to  13^  feet.  The  outcrop  zone  of  these  various  beds  is  believed  to 
extend  northwest  and  southeast  across  the  claim.  The  beds  are  also  believed  to 
occupy  a  strati^phic  position  below  the  middle  of  the  coal-bearing  series.  The 
location  and  thickness  of  the  coal  prospected  along  Fisher  Creek  and  its  tributaries 
are  shown  on  the  map  of  the  claim  accompanying  this  report. 

Timber, — The  greater  part  of  the  area  witnin  this  claim  bes  below  timber  line,  and 
is  therefore  covered  by  a  dense  growth  of  spruce  and  hemlock.  A  small  area  in  the 
extreme  southeast  comer  lies  above  timber  line,  as  is  shown  on  the  map  of  this  claim. 

Coneltuion. — From  the  evidence  afforded  by  the  various  prospects  opened  on  this 
claim,  together  with  that  of  lower  beds  which  must  underlie  its  area,  it  is  oelieved  that 
the  entire  claim  is  underlain  by  several  beds  of  coal  of  workable  thickness  and  is 
therefore  coal  land. 

BOZBHAN  CLAIM. 

General  etatementi. — ^The  Bozeman  claim  is  sitaated  eighth  from  the  west  in  the 
third  tier  of  claims  from  the  north,  on  the  west  slope  of  Canyon  Creek  Ridge.  It  is 
bounded  on  Uie  north  by  Tampa,  east  by  Boston,  south  by  Bedford,  west  by  Calais, 
and  includes  an  area  of  158.882  acres.  The  Kushtaka,  the  princi]ml  coal-bearing 
formation  of  this  district,  occupies  the  surface  over  the  entire  area.  The  beds  dip  at 
an  angle  of  about  45^  to  the  northwest  and  strike  northeast.  Only  two  prospects 
were  located  on  this  claim,  owing  mainly  to  the  lack  of  suitable  exposures  on  the 
higher  flraas-covered  slopes  of  Canyon  Creek  Ridge.  Throughout  the  claims  border- 
ing the  Bozeman,  however,  on  the  west,  south^  ana  east,  coal  beds  were  opened  which, 
fnim  their  general  dip  and  strike,  also  their  direction  of  outcrop  zone,  are  believed  to 
underiie  this  claim.  The  location  and  thickness  of  the  two  prospects  above  men- 
tioned are  shown  on  the  map  of  the  Bozeman  claim  accompanying  this  report. 
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Timber. — ^The  greater  part  of  the  area  of  this  claim  liee  above  timber  line,  and  coq- 
aequently  ita  surface  is  covered  with  grasB  and  amall  shrubs.  Acposb  the  northvett 
portion  a  belt  of  timber  land  extends,  tne  limits  of  which  are  shown  on  the  claim  map. 

ConcliLiion. — From  the  evidence  afforded  b^  the  4i-foot  bed  of  coal  outcropping  qb 
Fisher  Creek,  in  the  northern  part  of  this  claim,  together  with  that  of  the  numerax 
lower  coal  beds  stratigraphically  which  outcrop  on  adjoining  claims  to  the  west,  south, 
and  east,  which  should  underlie  this  claim,  it  is  believ^  that  it  is  underlain  by 
several  beds  of  workable  coal  and  is  therefore  coal  land. 

BOSTON  CLAIM. 

• 

Genercd  BtatemenU. — ^The  Boston  claim  is  situated  at  the  extreme  east  end  of  the 
third  tier  of  claims  from  the  north,  and  includes  a  part  of  the  summit  and  eastern  alope 
of  Canyon  Creek  Ridge.  It  is  bounded  on  the  north  by  Tulare,  west  by  B^nemtn, 
and  includes  an  area  of  158.762  acres.  The  Kushtaka,  the  principal  coal-beansg 
formation  of  this  district,  outcrops  over  the  surfaae  of  the  entire  ctaim,  with  bed* 
dipping  at  angles  varying  from  40  to  50  degrees  to  the  northwest  and  stzike  northesft 
Omy  three  coal  prospects  were  located  on  this  claim,  owing  largely  to  the  inaccesabk 
character  of  the  east  face  of  Canyon  Creek  Bidge,  wnich  made  prospecting  extremely 
difficult.  The  thickest  bed  shown  by  these  prospects  was  2  feet  7  inches,  which  wis 
located  in  the  northwest  part  of  the  claim.  Near  the  center  of  Bedford  claim,  whici: 
comers  the  Boston  on  the  southwest,  there  is  a  coal  bed  3}  feet  thick  whose  outcrr>p 
sone  crosses  the  Canyon  Creek  Ridge  at  the  low  saddle  just  south  of  Winchell  Peak 
and  extends  nortileastward  across  tne  steep  eastward-facing  bluff  of  Cannon  Creek 
Rid^e.  This  bed  must  cross  the  Boston  cudm  from  north  to  south  near  its  central 
portion  and  underlie  its  western  half.  Still  farther  south  on  this  ridge  and  beyoiid 
the  limits  of  the  Cunningham  property  there  is  a  bed  of  coal  over  7  feet  thick  croasii^ 
the  summit  of  the  ridge  and  extending  in  outcrop  zone  northeast  toward  the  Bostc£ 
claim,  crossing  it  somewhere  low  on  the  slopes  of  tne  east  ^e  of  Canyon  Creek  Ridge, 
and  hence  underlie  the  greater  portion  of  that  claim.  The  location  of  the  coal  pne- 
pects  on  the  Boston  claim,  and  their  respective  thicknesses,  are  shown  on  the  map  of 
the  claim  accompanying  this  report. 

Timber. — The  western  half  of  the  Boston  claim  lies  above  timber  line,  and  k  coc- 
sequently  barren  of  forests.  The  eastern  half  is  covered  by  a  rather  dense  growth  of 
spruce  and  hemlock  timber. 

Conchmon. — It  is  believed  from  the  evidence  afforded  by  the  two  coal  prospect? 
located  near  the  summit  of  Canyon  Creek  Ridge  in  the  western  part  of  this  claim,  and 
that  of  the  lower  beds  above  described  crossing  the  ridge  further  south  whose  outcrop 
zone  in  their  northern  extension  must  cross  tnis  claim  low  on  the  ridge  to  the  east. 
that  the  ^preater  part,  if  not  the  entire  claim,  is  underlain  by  coals  of  wcvfcable  thick- 
ness and  IB  therefore  coal  land. 

BEDFORD  OLAIM. 

General  statements. — ^The  Bedford  claim  is  situated  at  the  extreme  east  end  of  th«r 
southernmost  tier  of  the  Cunningham  group  of  claims,  and  includes  the  suntimit  and 
higher  slopes  of  Canvon  Creek  Ridge.  It  is  bounded  on  the  north  by  Bozeman,  wer. 
by  Lyons,  and  includes  an  area  of  159.201  acres.  The  Kushtaka  and  Stillwater 
formations  both  outcrop  within  the  boundaries  of  this  claim,  the  former  occupyir^ 
the  northern  one-half  and  the  latter  the  southern  half  of  the  area.  The  Ihie  of  contac 
between  these  formations,  as  determined  by  Martin,  is  shown  on  the  map  of  the  ciaic 
accompanying  this  report.  The  dip  of  the  rocks  is  40  degrees  northwest,  and  the 
strike  northeast.  Only  two  prospects  were  opened  on  this  cLum.  These  are  belieTe<: 
to  be  on  the  same  bed,  which  has  a  thickness  of  about  3^  feet.  This  bed  crosses  th- 
Canyon  Creek  Ridge  at  the  low  saddle  just  south  of  Winchell  Peak,  extending  in  vs 
outcrop  zone  to  the  northeast  and  northwest  on  either  side  of  the  ridge  and  undenv- 
ing  the  northern  and  northeastern  parts  of  the  claim.  The  southern  part  of  this  claisi 
is  underlain  by  a  bed  of  coal  7  feet  thick,  which  crosses  the  summit  of  Canyon  Creek 
Ridge  about  500  feet  south  of  the  southern  boundary  of  the  claim.  The  locaticm  d 
the  two  prospects  on  this  claim  and  their  respective  thicknesses  are  given  on  the  m&p 
accompanying  this  report;  also  the  location  of  the  7-foot  bed  is  shown  on  the  maz^i 
of  the  map. 

Timber. — The  greater  part  of  this  claim  lies  above  timber  line,  and  the  sur&ce  if 
covered  by  grass  and  small  brush.  In  the  southeast  comer  there  is  a  belt  of  timbe 
composed  mainly  of  spruce  and  hemlock  trees.  The  boundaries  of  the  timber  arc 
nontimber  land  are  shown  on  the  map. 

Conchmon. — From  the  evidence  anorded  by  the  two  prospects  which  occnr  with*: 
the  claim  and  the  7-foot  bed  which  crosses  Canyon  Creek  Ridge  to  the  south  of  thV 
claim,  it  is  believed  that  its  entire  area  is  underlain  by  coal  of  workable  thicb^t^:^ 
and  is  therefore  coal  land. 


INVESTIGATION  INTEBIOB  DEPT.  AND  BUBEAU  OF  FOBESTBT.  *    1089 

LYONS  CLAIM. 

General  statements. — The  Lyons  claim  is  situated  second  from  the  east  in  the  south- 
ernmost tier  of  the  Cunningham  c;roup  of  claims,  on  the  western  slope  of  Canyon 
Creek  Ridee.  It  is  bound^  on  the  north  by  the  Calais,  east  by  the  Bedford,  west 
by  Liucky  Baldwin,  and  includes  an  area  of  155.447  acres.  The  Kushtaka  and  Still- 
water formations  occupy  the  surface  throughout  this  claim,  the  former  in  the  extreme 
northeast  comer  and  the  latter  the  remainder  of  the  area.  The  line  of  contact  be- 
tween these  two  formations  is  ehown  on  the  map  accompanying  this  rep»ort.  The 
beds  dip  at  an  angle  ranging  from  35  to  50  degrees  to  the  northwest  and  strike  north- 
east. Onlv  t^ree  coal  prospects  were  locatea  on  this  claim,  two  near  the  northern 
border  and  a  third  on  Lyons  Creek,  near  the  west  boundary  of  the  claim.  The  coal 
sliown  at  these  prospects  range  from  2  feet  11  inches  to  4  feet  in  thickness.  The 
direction  of  the  outcrop  zone  of  these  beds  is  northwest  and  southeast,  and  the  coal 
underlies  the  higher  slopes  of  Canvon  Creek  Ridge,  which  occupies  the  eastern  half 
of  this  claim.  To  the  southeast  of  the  claim,  on  the  summit  of  Canyon  Ridge,  the  7-foot 
bed  of  coal  previously  referred  to  is  locatea.  The  outcrop  Eone  of  this  bed  extends 
diagonidlv  to  the  northwest  across  Lyons  claim,  and  its  coal  underlies  the  greater 
portion  of  its  entire  area.  To  the  west,  in  the  Lucky  Baldwin  claim  on  Lyons  Creek, 
at  least  three  distinct  workable  beds  of  coal  have  been  prospected,  which  are  believed 
to  be  lower  stratijg^phically  than  those  on  Lyons  claim  and  which  in  all  probability 
underlie  t^s  entire  claim. 

Timber. — ^The  western  two-thirds  of  the  Lyons  claim  lies  below  timber  line,  and  is 
covered  by  a  moderately  dense  growth  of  spruce  and  hemlock.  The  remainder  is 
covered  by  the  usual  grass  and  shrubs  of  the  higher  slopes.  The  boundary  between 
the  timber  and  nontimber  I. '^d  is  shown  on  the  map. 

Conclusion. — It  is  believed  from  the  evidence  afforded  by  the  prospects  within  this 
claim  and  those  to  the  south  and  west  of  it  that  its  entire  area  is  underlain  by  at  least 
one  bed  of  coal  and  that  portions  of  it  are  underlain  by  more  than  one  bed.  Conse- 
quently, it  is  regarded  as  coal  land. 

LUCKY  BALDWIN  CLAIM. 

• 

General  statements. — The  Lucky  Baldwin  claim  is  situated  third  from  the  east  in 
the  aouthemmost  tier  of  the  Cunningham  group  of  claims,  in  Clear  Creek  Valley,  and 
on  the  lower  western  slope  of  Canyon  Creek  Ridge.  It  is  bounded  on  the  nortii  by 
Carlsbad,  east  by  Lyons,  west  by  Avon,  and  includes  an  area  of  159.241  acres.  The 
Stillwater  formation  outcrops  at  the  surface  throughout  the  entire  area,  with  beds  dip- 
pins  at  angles  ranging  from  30  to  45  degrees  to  tne  northwest  and  north,  and  strike 
nortneast  and  east.  Seven  prospects  were  opened  and  located  on  this  claim,  which 
exhibit  at  least  three  distinct  coal  beds  ranging  in  thickness  from  1  foot  9  inches  to 
3  feet  3  inches.  The  outcrop  zone  of  these  beds  is  believed  to  extend  northwest  and 
ffou theast  across  the  claim,  and  the  coal  to  underlie  at  least  the  northeast  portion .  The 
location  of  the  prospects  and  the  respective  thicknesses  of  the  coal  are  shown  on  the 
map  accompanying  this  report. 

Tiniber. — ^The  entire  area  included  within  the  Lucky  Baldwin  claim,  excepting 
narrow  zones  along  the  immediate  valley  of  Clear  and  Lyons  creeks,  is  covered  by  a 
rather  dense  growui  of  spruce  and  hemlock  timber. 

ConeZtMum. — From  the  evidence  afforded  by  the  coal  prospects  in  the  northeast 
part  of  the  Lucky  Baldwin  claim  and  the  structural  relation  of  the  beds  which  they 
expooe,  it  is  believed  that  at  least  a  third,  and  possibly  one-half,  of  the  area  included 
in  this  claim  is  underlain  by  coal  of  workable  dimension,  and  is  therefore  coal  land. 

AVON  CLAIM. 

General  statements. — The  Avon  claim  is  situated  fourth  from  the  east  in  the  southern- 
most tier  of  the  Cunningham  group  of  claims,  in  Clear  Creek  Valley  and  on  the  lower 
eastern  slope  of  Cunningham  Ridge.  It  is  bounded  on  the  north  by  Deposit,  east  by 
Lucky  Baldwin,  west  by  Ansonia,  and  includes  an  area  of  159.201  acres.  The  Kush- 
taka and  Stillwater  formations  outcrop  on  this  claim;  the  former  occupies  a  small 
area  onlv  in  the  extreme  northwest  comer  and  the  latter  the  remainder  of  the  claim. 
The  rocn  dip  at  angles  of  about  45  to  50  degrees  to  the  northwest  and  strike  norUieast. 
Only  one  coal  prospect  was  located  on  this  claim.  This  was  mainly  due  to  the  fact 
that  none  of  the  streams  crossing  it,  excepting  Clear  Creek,  trench  the  underlying 
rock  sufficiently  to  expose  the  coals.  The  prospect  above  referred  to  is  located  in 
the  extreme  southeast  comer  of  the  claim,  on  the  west  bank  of  Clear  Creek.  It 
exhibits  a  bed  of  impure  coal  12  inches  thick,  overlain  by  about  8  inches  of  coaly  shale. 
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which  in  turn  is  overlain  by  3  inches  plus  of  coal.  The  true  character  of  the  bed  at 
this  place  could  not  be  definitely  ascertained,  owing  to  the  fsct  that  more  or  leas 
landsliding  had  taken  place  where  it  was  found.  It  indicates,  however,  that  ooal> 
forming  conditions  existed  in  the  Stillwater  formation  as  low  as  this  horizon.  On 
the  Deposit  claim,  which  joins  the  Avon  on  the  north,  there  are  at  least  six  distinct 
beds  of  workable  coal  whose  outcrop  zone  crosses  Moore  Greek,  extending  southwud 
and  passins  under  at  least  a  portion  of  the  Avon  claim.  During  the  investigatian  it 
was  possible  to  trace  one  of  these  beds  by  examining  it  at  frequent  intervals  from 
Moore  Creek  southward  to  a  point  about  400  feet  from  the  north  boundary  of  Avon 
claim,  where  it  exhibited  a  thickness  of  over  2  feet.  It  is  absolutely  certain  that  this 
bed  underlies  at  least  a  portion  of  Avon  claim,  and  as  there  are  several  coal  beds 
below  this  stratigraphically  bavins  the  same  general  dip  and  strike  their  outcrop 
zone  should  cross  the  Avon  claim  nom  north  to  south  or  southwest  lower  down  the 
slopes  toward  Clear  Creek,  and  thus  underlie  a  considerable  portion  of  the  claim. 
None  of  these  beds  were  found  on  the  claim,  owing  to  the  heavy  veneering  of  mom 
and  other  vegetation.  Coal  float  was  found  at  several  places  along  the  Bmul  stream 
which  flows  southeastward  across  the  Avon  claim.  This  float  could  only  be  deiived 
from  the  formation  over  which  the  stream  bed  traversed,  and  as  this  stream  has  its 
source  within  the  boundaries  of  the  claipi  the  existence  of  the  float  coal  is  additi<aial 
evidence  of  the  presence  of  coal  beds  underneath. 

Timber. — This  claim  it*  entirely  covered  by  a  dense  growth  of  spruce  and  hemlock 
timber. 

Conclu^'on. — While  no  coal  beds  of  workable  thickness  were  discovered  within 
the  boundary  of  the  Avon  claim,  it  is  evident  from  the  loca;,ion  of  this  claioi  with 
respect  to  other  claims  and  the  structural  relations  of  the  rocks  exposed,  that  co<kl  bed^ 
of  workable  th  ickncds  must  underlie  the  surface  of  this  claim.  The  beds  believed  to  he 
present  are  thoete  outcropping  on  the  lower  course  of  Moore  Creek,  and  those  stdl 
lower  stratigraphically  wnich  outcrop  on  the  Lyons  claim.  Owing  to  the  abovp 
reasons,  this  claim  if  believed  to  be  underlain  at  least  in  part,  if  not  entirely,  b> 
workable  beds  of  coal,  and  therefore  is  coal  land. 

ANBONIA  CLAIM. 

General  statements. — The  Ansonia  claim  is  situated  fifth  from  the  east  in  the  eout hern- 
most  tier  of  the  Cunningham  group  o^  claims,  on  the  southeast  sloi^e  of  Cunninehaio 
Rid^e.  It  Ls  bounded  on  the  north  by  Candelaria,  east  bv  Avon,  went  by  AVbion. 
and  mcludes  an  area  of  ]  59 .241  acres.  The  Kushtaka  and  Stillwater  formations  outcrop 
on  thid  claim,  the  former  occupying  the  northwest  halt  and  the  latter  the  southesii*. 
The  rocks  dip  at  an  angle  of  about  30  degrees,  and  strike  northeast.  Two  coal  prospects 
were  located  on  this  claim,  on  the  east  side  of  the  ridge  at  the  extteme  north  side. 
One  of  these  proepect?  exhibited  a  coal  bed  4  feet  7  inches  thick  and  the  other  1  lout 
The  beds  shown  at  these  two  prospect?,  judging  from  the  general  structural  conditi()c« 
on  this  claim,  are  believed  to  underlie  the  nigli  ridge  on  the  northwest  comer  of  the 
claim.  Throughout  the  remainder  of  the  area  to  the  southeast  no  coal  beds  were 
observed,  but  several  coal  beds  are  believed  to  occur  stratiffraphically  lower  than 
this  bed,  which  should  cross  in  their  outcrop  zone  this  part  of  the  claim  and  cause  the 
greater  part  of  its  area  to  be  underlain  by  workable  coal. 

Timber. — ^About  two-thirds  of  the  claim  is  covered  by  a  dense  growth  of  forest  and 
the  remainder  by  grass  and  brush.  The  boundary  between  the  timber  and  non- 
timber  land  is  shown  by  the  map  accompanying  this  report. 

Conclusion. — It  is  believed,  mm  the  evidence  afforded  by  the  prospects  in  the 
northeastern  part  of  the  Ansonia  claim,  together  with  those  prospects  found  on  th^" 
Deposit,  which  corners  this  claim  on  the  northwest,  that  the  greater  part,  if  not  the 
entire  area,  of  this  claim  is  underlain  by  workable  beds  of  coal,  and  is  therefore  clawi- 
fied  as  coal  land. 

ALBION  CLAIM. 

General  statements. — The  Albion  claim  is  situated  sixth  from  the  east  in  the  southerih 
most  tier  of  the  Cunningham  group  of  claims,  on  the  southwest  slope  of  Cuiuungham 
Ridge.  It  is  bounded  on  the  nortn  bv  Agnes,  east  by  Ansonia,  west  by  Adams,  and 
includes  an  area  of  159.041  acres.  The  Kushtaka  and  Stillwater  formations  outcttip 
on  this  claim,  the  former  occupying  the  northern  four-fifths  and  the  latter  the  southern 
one-fifth  of  the  territory.  The  rocks  dip  at  an  angle  of  43  degrees  to  the  northwest  in 
the  northern  part  of  the  claim,  and  strike  to  the  northeast.  One  coal  proepect  w.w< 
located  in  the  northeast  part  of  this  claim,  on  the  west  side  of  Cunningham  Kidin* 
which  exhibits  a  thickness  of  coal  5  feet  7  inches.  This  coal  is  believed  to  underht' 
the  northeast  corner  of  the  claim.    Below  it  stratigraphically  there  are  several  \hsU 
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which  have  been  opened  on  Bear  Creek  in  the  Agnes  claim,  just  north  of  the  north 
line  of  the  Albion.  Some  of  these  prospects  occur  within  250  feet  of  the  northwest 
comer  of  the  Albion  claim.  From  their  location,  structural  relations,  and  direction 
of  outcrop  it  is  evident  that  these  coal  beds  underlie  a  great  part  of  the  Albion  claim. 

Timber. — ^All  excepting  a  narrow  belt  on  the  high  ridge  along  the  east  side  of  the 
claim  IB  covered  by  a  dense  forest.  The  ^boundary  between  the  timber  and  non- 
timber  land  is  ehown  on  the  map  accompanying  this  claim. 

Condunon. — It  is  believed  from  the  evidence  afforded  by  the  location  of  the  pros- 
pects and  the  structural  relation  of  the  beds  which  they  expose  on  the  north  side  of  the 
Albion  claim,  and  the  laige  number  of  prospects  just  across  the  line  in  the  Agnes 
claim  to  the  north,  that  much,  if  not  the  entire  area  of  this  claim,  is  underlain  by 
seven]  beds  of  workable  coal,  and  is  therefore  coal  land. 

ADAMS  CLAIM. 

General  statements. — ^The  Adams  claim  is  situated  seventh  from  the  east  in  the 
southernmost  tier  of  the  Cunningham  group  of  claims,  and  includes  the  valley  of 
Trout  Creek  and  lower  slopes  of  both  Cunnin£[ham  and  Trout  Creek  ridees.  It  is 
bounded  on  the  north  by  tne  Tenino,  east  by  Albion,  west  by  Adrian,  ana  includes 
an  area  of  159.281  acres.  The  Kushtaka,  the  principal  coal-bearing  formation  of  this 
region,  covers  almost  the  entire  area  of  the  clami,  but  in  the' extreme  southeast  comer 
the  Stillwater  formation  occurs,  as  is  shown  by  reference  to  the  map  of  this  claim. 
The  rocks  dip  at  angles  ranging  from  35  to  45  degrees  to  the  northwest,  and  strike 
northeast.  Three  coal  prospects  were  located  and  measured  on  the  west  side  of  Trout 
Creek  in  the  northwest  comer  of  the  claim.  One  of  these  prospects  exhibited  a  thick- 
nens  of  13  feet  1  inch  of  coal.  A  tunnel  has  been  driven  a  distance  of  about  40  feet  on  a 
bed  6  feet  4  inches  thick,  which  is  located  near  the  north  boundary  of  the  claim. 
South  of  the  south  boundary  of  the  Adams  claim,  on  a  small  stream  emptying  into 
Trout  Creek,  only  a  short  distance  above  its  mouth,  three  beds  of  coal  of  workable 
thickness  are  reported  to  have  been  recently  opened.  These  beds  are  believed  to 
be  stratigraphically  lower  than  those  shown  m  tne  north  part  of  the  claim,  and  from 
their  location  and  the  general  structural  relation  it  is  believed  that  they  cross  the 
Adams  claim  underlving  a  considerable  portion  of  its  territory.  The  location  of  the 
prospects  and  tunnel  in  the  northern  part  of  the  claim  are  shown  on  the  map  accom- 
panying this  report. 

Tunber. — ^The  entire  area  of  the  Adams  claim  is  covered  by  a  relatively  dense 
growth  of  timber. 

CoTielusion. — The  presence  of  coal  of  workable  thickness  in  the  northern  part  of 
this  claim,  also  that  of  beds  of  coal  stratigraphically  lower  south  of  its  southern  bound- 
ary, together  with  the  structural  relations  of  the  rocks  at  this  place,  indicate  that  the 
greater  portion  of  this  claim  is  underlain  by  workable  coal,  and  is  therefore  coal  land. 

ADRUN   CLAIM. 

General  statements. — The  Adrian  claim  is  situated  at  the  extreme  west  end  of  the 
southernmost  tier  of  the  Cunningham  group  of  claims  and  includes  the  summit  and 
east  and  west  slopes  of  Trout  Creek  Ridpfo.  It  is  bounded  on  the  north  by  Rutland, 
east  by  Adams,  and  includes  an  area  of  159.161  acres.  The  Kushtaka,  the  principal 
coal-bearing  formation  of  this  district,  outcrops  at  the  surface  over  the  entire  claim 
excepting  its  northwest  comer,  where  morainal  deposits  rest  a^inst  the  hill,  obscuring 
the  underlving  rock.  The  boundary  between  the  morainal  deposits  and  the  Kushtaka 
formation  is  shown  on  the  map  of  the  claim  accompanying  this  report.  The  rocks  dip 
at  an  angle  of  about  40  degrees  to  the  northwest  and  strike  northeast.  No  coal  was 
located  within  the  limits  of  this  claim;  but  from  the  structure  of  the  rocks  and  the  posi- 
tion of  the  claim  with  respect  to  the  Tenino  and  Adams  claims,  which  join  it  on  the 
east  and  northeast,  it  is  certain  that  many  of  the  difTeront  coal  beds  pro8pe<ted  along 
Trout  Creek  in  the  Adams  and  Tenino  claims  cro^s  the  Adrian  claim. 

TSmber. — The  entire  area  of  this  claim  is  covero<l  by  a  moderately  dense  prowth  of 
spruce  and  hemlock  timber. 

Conclusion.— ViliUe  no  coal  exposures,  as  stated  above,  were  found  outcropping  on 
this  claim,  the  structural  relations  of  the  rocks  and  the  numerous  prospects  on  the 
mdjoiniiur  claims  to  the  east  and  northeast  indicate  clearly  that  this  entire  claim  is 
underlain  by  many  beds  aggregating  a  very  large  thickneps  of  coal,  and  it  is  therefore 
coal  land. 

R^HUME. 

The  forogoins  conclusions,  relative  to  the  coal  or  noncoal  character  of  the  above- 
described  claim(>.  are  based,  with  one  exception,  u|K)n  evidence  obtained  from  pros- 
pects located  within  the  limits  of  the  Cunningham  group,  the  di}<trict  to  which  the 
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present  inveBtigation  was  confined .  It  is  possible  that  workable  coal  beds  exist  lower 
in  the  stradgraphic  column  than  those  found  in  the  present  investigation.  In  fact, 
reports  are  current  of  coal  of  workable  dimension  having  been  prospected  in  the  sou^- 
em  end  of  Canyon  Greek  Ridge.  If  these  coals  exist  and  the  structural  conditions 
remain  unchanged  to  the  south,  they  would  in  their  northward  extension  under- 
g^und  cause  the  area  underlain  by  workable  coal  to  extend  farther  southward  than 
at  jyresent  assumed.  No  definite  evidence  as  to  the  existence  of  these  lower  coals  was 
obtained  other  than  that  afforded  by  the  small  prospect  found  on  the  west  side  of  C^ear 
Greek,  in  the  extreme  southeast  comer  of  the  Avon  claim,  which  indicates  that  ccal- 
forming  conditions  existed  down  to  that  point  in  the  stratigraphic  column. 

C.  A.  FiBHEB. 

Seattle,  Wash.,  October  SO,  1909. 

The  Chaibman.  Is  the  last  witness  here — ^Mr.  Barr  ? 

TESTIMOFT  OF  W.  W.  BABB— Besnmed. 

Senator  Pubobll.  I  should  like  to  ask  a  question  or  two  before  he 
commences. 

The  Chaibman.  Certainly. 

Senator  Puboell.  Mr.  Barr,  what  do  you  have  to  pay  for  this 
scrip  that  you  buy  from  the  Northern  Pacific  road? 

Mr.  Babb.  Why,  the  scrip  that  I  bought,  the  last  scrip  I  bought, 
I  think  I  paid  $12.25  an  acre  for. 

Senator  Puboell.  Now,  that  was  scrip  that  was  issued  by  the 
Government  to  the  Northern  Pacific  road;  is  that  right? 

Mr.  Babb.  I  understand  so. 

Senator  Puboell.  To  compensate  the  railroad  company  for  lands 
which  they  had  lost  and  which  could  not  be  replaced  ? 

Mr.  Babb.  Yes,  sir. 

Senator  Puboell.  The  purchase  of  this  scrip,  will  it  enable  you 
to  locate  on  any  land  ? 

Mr.  Babb.  I  imderstand  the  scrip — there  are  diflFerent  kinds  of 
scrip. 

Senator  Puboell.  Yes ;  but  this  particular  scrip.  What  land  can 
you  take  ? 

Mr.  Babb.  It  is  ap^cable  to  that  indemnity  selection. 

Senator  Puboell.  That  is,  you  may  turn  this  scrip  into  the 
Government  to  pay  for  these  lands  within  this  indemnity  selection 
that  you  speak  of? 

Mr.  Babb.  Yes,  sir. 

Senator  Puboell.  And  therefore  the  lands  that  you  say  you  and 
Mr.  Glavis  are  interested  in  could  be  paid  for  to  the  Government 
by  the  turning  in  of  this  scrip  at  $12  per  acre? 

Mr.  Babb.  Well,  there  is  a  part  of  tnat  scrip  that  costs  $8.25. 

Senator  Puboell.  It*  is  different  prices  ? 

Mr.  Babb.  Yes,  sir- the  price  is  raised  on  it. 

Mr.  Olmsted.  Mr.  Barr,  you  stated  that  the  State  selected  soma 
new  land  under  the  impression  that  they  had  lost  some  lands  that 
they  had  formerly  located. 

Mr.  Babb.  Yes,  sir;  it  had  been  given  them. 

Mr.  Olmsted.  How  is  that  ? 

Mr.  Babb.  It  is  a  part  of — I  think  the  base  of  this  selection  was 
State  school  land,  section  16 

The  Chaibman.  The  land  that  was  lost  they  call  it  the  base. 

Mr.  Olmsted.  You  say  they  did  not  lose  the  base  land  ? 

Mr.  Babb.  No,  sir;  that  is  our  contention. 
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Mr.  Olmsted.  How  did  the  State  come  to  think  that  it  had 
lost  it  f 

Mr.  Babb.  Why,  I  think  there  had  been  entries  made  upon  these 
lands — coal  entries. 

Senator  Root.  What  is  that  f 

Mr.  Babb.  Coal  entries.  Declaratory  statements  had  been  filed 
against  this  land. 

Mr.  Olmsted.  Coal  entries  against  this  particular  land  t 

Mr.  Babb.    Against  the  base  land. 

Mr.  Olmsted.  Against  the  base  land  f 

Mr.  Babb.  Yes^u*. 

Mr.  Olmsted.  Well;  now,  how  did  you  determine  that  the  State 
had  not  lost  the  base  land  and  was  therefore  not  entitled  to  make, 
what  you  call  it,  a  lieu  selection  ? 

Mr.  Babb.  I  had  Mr.  Glavis  go  over  that. 

Mr.  Olmsted.  When! 

Mr.  Babb.  Why,  it  was  in  November. 

Mr.  Olmsted.  Not  before  that  ? 

Mr.  Babb.  No,  sir.    I  had  never  heard  of  it  before  that  time. 

Mr.  Olmsted.  How  did  you  hear  of  it  then  ? 

Mr.  Babb.  Through  Mr.  Glavis. 

Mr.  Olmsted.  He  told  you  that  he  thought  the  State  had  not  lost 
the  base  lands  and  therefore  was  not  entitled  to  make  these  lieu 
selections  ? 

Mr.  Babb.  Yes,  sir. 

Senator  Puboell.  The  Question  then  is  not  determined. 

Mr.  Babb.  How  is  that  f 

Senator  Puboell.  That  is,  it  has  not  been  determined  whether  or 
not  the  State  lost  the  base  lands?  ^That  question  has  not  been 
determined  ? 

Mr.  Babb.  No;  that  has  not  been  determined  vet. 

The  Chaibman.  That  is  a  case  still  pending  before  the  Land  Office, 
is  it  not  ? 

Mr.  Babb.  Yes,  sir. 

Senator  Pxtboell.  So  that  there  is  a  contest  now  pending  over 
that  right  to  script  these  lands  ? 

Mr.  Sabb.  The  protest  has  been  filed  in  the  Vancouver  land  office 
through  Moulten  &  Scobey,  land  attorneys  there,  against  this  base. 

Senator  Puboell.  And  the  determination  of  your  rights  to  these 
lands  all   rests   with  the  department  ? 

Mr.  Babb.  Yes,  sir. 

Senator  Root.  Mr.  Barr,  you  say  that  you  heard  of  this  through 
\[r.  Glavis;  did  he  tell  you  of  some  specific  ct^e,  of  this  specific  land, 
or  did  he  suggest  to  you  in  general  that  it  was  worth  wnile  to  look 
up  such  cases! 

Mr.  Babb.  I  think  he  called  my  attention  to  this  specific  case. 

Senator  Root.  And  when  was  that  ? 

Mr.  Babb.  In  November. 

Senator  Root.  How  did  he  learn  about  it  ? 

Mr.  Babb.  Why^e  must  have  looked  it  up. 

Senator  Root.  Where  would  he  look  it  up  t 

Mr.  Babb.  He  would  have  to  look  it  up  at  the  state  land  office 
at  Oljmpia  and  also  in  the  Vancouver  land  office. 
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Senator  Purcell.  It  would  be  his  duty,  would  it  not,  as  an 
inspector,  to  notify  the  department  that  the  State  of  Washington, 
if  tne  facts  were  true,  was  claiming  land  that  it  was  not  entitlea  to  * 

Mr.  Barb.  I  do  not  know  anything  about  his  duties. 

Senator  Purcell.  Well,  that  would  be  ordinarily  a  part  of  the 
duties  of  an  inspector,  would  it  not  % 

Mr.  Barb.  I  do  not  know,  sir. 

Senator  Purcell.  In  other  words,  they  would  show  no  favoritisni 
to  the  State,  any  more  than  they  would  to  an  individual  ? 

Mr.  Barr.  They  should  not. 

Senator  Purcell.  And  if  the  State  of  Washington  was  attempting 
to  acquire  land  it  was  not  entitled  to,  it  would  be  Mr.  Glavis's  duty 
to  so  report  it,  would  it  not? 

Mr.  Barr.  I  do  not  know  whether  that  indemnity  selection  came 
under  that  or  not. 

Senator  Purcell.  That  is  not  the  question. 

Mr.  Barr.  Well,  I  do  not  know,  sir. 

The  Chairman.  Proceed,  Mr.  Vertrees. 

Mr.  Vertrees.  In  what  county  do  these  lands  lie  ? 

Mr.  Barr.  In  Lewis  Coimty. 

Mr.  Vertrees.  I  would  like  to  see  that  a^eement  that  you  spoke 
of  yesterday,  between  you  and  Mr.  Glavis,  the  memorandum  or 
agreement,  as  you  called  it. 

Mr.  Barr.  1  haven't  it  here. 

Mr.  Vertrees.  I  thought  you  said  you  had  it  in  the  city. 

Mr.  Barr.  I  have  it  in  Seattle. 

Mr.  Vertrees.  You  can  produce  it  ? 

Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  Well,  I  will  ask  vou  to  do  so. 

Mr.  Barr.  I  have  already  Vired  for  it. 

Mr.  Brandeis.  Do  you  say,  Mr.  Barr,  that  you  have  already 
wired  for  the  agreement  that  you  referred  to? 

Mr.  Barr.  I  have  wired  for  that  agreement. 

Mr.  Brandeis.  You  did  it  yesterday? 

Mr.  Barr.  I  did  it  last  night. 

Mr.  Vertrees.  Have  you  more  than  one  agreement  with  him  I 

Mr.  Barr.  No,  sir. 

Mr.  Vertrees.  Only  one  ? 

Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  And  you  have  sent  for  that  and  it  will  be  here? 

Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  And  you  will  file  it  when  it  comes  ? 

Mr.  Barr.  Yes,  sir. 

Senator  Root.  Mr.  Barr,  did  Mr.  Glavis  tell  you  when  and  how  he 
learned  of  the  fact  that  this  particular  land  might  be  free  for  entry ) 

Mr.  Barr.  I  think  he  ascertained  those  facts  while  he  was  in 
Vancouver. 

Senator  Koot.  He  told  you  so  ? 

Mr.  Barr.  Yes,  sir. 

The  Chairman.  That  is  where  the  United  States  land  office  is,  at 
Vancouver,  is  it  not? 

Mr.  Barr.  Yes,  sir. 

Senator  Root.  Upon  what  occasion ;  do  you  know  the  occasion  of 
his  being  at  Vancouver  ? 
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Mr.  Babb.  No,  sir;  I  do  not  recall  the  occasion,  what  he  was  there 
tor.     I  think  he  had  been  up  to  his  ranch. 

Mr.  Bbandeis.  When  was  this  ? 

Senator  Root.  He  did  not  quite  finish. 

Mr.  Bbandeis.  I  beg  your  pardon. 

^Ir.  Babb.  I  was  gomg  to  say  that  that  was  when  he  was  going 
through,  when  he  was  in  Portland. 

Senator  Root.  What  was  that  ? 

Mr.  Babb.  He  was  in  Portland  when  he  came  down  from  his  ranch 
in  November;  I  think  it  was  about  November  15. 

Senator  Root.  Well,  did  he  tell  you  when  and  how  he  learned  of 
this  ? 

Mr.  Babb.  He  called  my  attention  to  it  at  that  time. 

Senator  Root,  But  did  he  tell  you  when  and  how  he  learned  it  ? 

Mr.  Babb.  No,  sir;  I  do  not  recall  that  he  did. 

Senator  Root.  He  simply  told  you  that  there  was  such  a  case  ? 

Mr.  Babb.  I  think  so. 

Senator  Root.  You  can  not  remember  anything  else  ? 

Mr.  Babb.  I  think  he  called  my  attention  to  these  lands  that  he 
thought  could  be  scripted  at  this  time. 

Senator  Root.  Yes;  I  know.  Search  your  memory  and  see  if  you 
can  not  remember  anything  that  he  said  to  you  as  to  how  he  knew 
this. 

Mr.  Babb.  I  think  he  told  me  that  he  had  gone  over  the  indemnity 
selection  list  which  was  on  file  at  the  Vancouver  office,  which  was  open 
to  the  inspection  of  anybody. 

Senator  StJTUEBLAND.  I  may  have  misunderstood  you  yesterday. 
Mr.  Barr,  but  my  recollection  is  that  you  stated  that  you  arranged 
with  Mr.  Glavis  to  go  down  to  Vancouver  to  look  into  this  matter. 

Mr.  Babb.  No;  I  went  to  Olympia  to  look  up  the  base  there,  to  be 
certain  before  I  went  ahead  whether  they  still  owned  the  base. 

Senator  Suthebland.  Well,  then  it  is  not  a  fact  that  the  first 
vou  heard  of  this  matter  was  from  Mr.  Glavis  after  he  had  been  to 
Vancouver  and  looked  at  the  records  there  ? 

Mr.  Babb.  Yes,  sir. 

Senator  Suthebland.  That  is  the  first  you  heard  of  it  ? 

Mr.  Babb.  Yes,  sir. 

Mr.  Bbandeis.  The  Vancouver  you  speak  of,  Mr.  Barr,  is  right 
near  Portland,  Oreg.  ? 

Mr.  Babb.  Yes,  sir;  it  is  just  across  the  river. 

Mr.  Bbandeis.  And  you  were  speaking  about  November,  that  it 
was  in  November  that  you  heard  of  this.     What  November  is  that  ? 

Mr.  Babb.  November,  1909. 

Mr.  Bbandeis.  That  was,  then,  the  November  which  was  two 
months  after  Mr.  Glavis  left  the  service  ? 

Mr.  Babb.  Yes,  sir. 

Mr.  Vebtbees.  I  would  like  to  have  the  witness  describe  those 
lands.  Do  ^"ou  recall  the  numbers  and  sections?  You  said  they 
were  in  Lewis  County. 

Mr.  Babb.  I  can  not  give  the  legal  description  of  them,  or  all  the 
subdivisions  of  them,  because  I  can  not  remember  them. 

Mr.  Vebtbees.  Have  you  any  data  by  which  you  could  inform  us  ? 

Mr.  Bare.  Not  here.  I  could  tell  practically  the  sections  they  are 
in  and  the  township. 

Mr.  Vebtbees.  Well,  give  us  that,  please. 
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Mr.  Babb.  I  think  there  are  9  forties  in  section  30;  4  in  section  32. 
and  4  or  5  in  section  28. 

The  Chaibman.  What  township  and  range  ? 

Mr.  Barb.  Township  14  north,  range  6  east. 

Mr.  Vebtbbes.  You  ako  mentioned  the  fact  just  a  moment  ago 
that  Mr.  Olavis  had  gone  down  to  his  ranch.  Has  he  a  ranch  oat 
there? 

Mr.  Babb.  I  understand  he  has. 

Mr.  Vebtbees.  Where  is  that  located  ? 

Mr.  Babb.  I  do  not  know  the^  description  of  it. 

Mr.  Vebtbees.  •  Does  he  own  it  alone  or  in  conjunction  with  some- 
body  ? 

Mi.  Babb.  I  do  not  know,  sir. 

Mr.  Vebtbees.  What  sort  of  a  ranch  is  it  ? 

Mr.  Babb.  It  is  one  of  those  apple  orchards  out  there.  Ereiythiog 
is  called  a  ranch  out  there. 

Mr.  Madison.  How  many  acres  are  in  it;  do  you  know) 

Mr.  Babb.  No,  sir;  I  do  not  know. 

Mr.  Madison.  Do  you  know  approximately  about  how  large  a 
ranch  it  is  ? 

Mr.  Babb.  I  do  not  know.  I  think  it  is  about  80  acres.  But  I 
do  not  know  positively  about  it. 

Mr.  Jame^s.  So  they  call  an  apple  orchard  a  ranch  out  there  f 

Mr.  Babb.  Yes,  sir;  they  call  5  acres  a  ranch  out  there  in  that 
country;  everything  is  called  a  ranch. 

Mr.  Bbandeis.  i  ou  never  have  seen  it;  you  never  have  been  there 
to  this  place  you  are  speaking  of,  this  orchard ) 

Mr.  Babb.  I  think  I  have  driven  by  it. 

(The  witness  was  thereupon  excused.) 

Mr.  Bbandeis.  Is  Mr.  Kennedy  here  ? 

KB.  AHDBE W  KEHVEDT  BEC AILED  FOB  FTTBTHEB  EXAMnTATIOI. 

Mr.  Vebtbees.  Mr.  Keimedy,  you  were  to  look  up,  and  if  you  cotild 
fiud  them,  you  were  to  introduce  some  letters  written  to  you  by 
Mr.  Glavis  with  respect  to  your  field  examinations  in  Alaska.  Hetb 
you  found  them  ? 

Mr.  Kennedy.  I  have  found  two  letters  which  he  wrote  me  while 
I  was  in  the  field. 

Mr.  Vebtbees.  Were  there  any  more  ? 

Mr.  Kennedy.  No  more  that  1  have,  if  there  were  any. 

Mr.  Vebtbees.  These  are  all  that  you  remember  ? 

Mr.  Kennedy.  Yes*  and  I  think  these  are  all  there  were. 

Mr.  Vebtbees.  Will  you  please  read  them  to  the  committee. 

Mr.  Kennedy.  There  is  also  one  correction  before  I  get  through  that 
I  would  like  to  make  in  my  testimony  of  yesterday. 

Mr.  Vebtbees.  All  right. 

Mr.  Kennedy  (reading) : 

Dbpabtmbnt  of  thb  Imtsbiob, 

Genbiul  Land  OmcB, 
Portland,  Oreg.,  Jui^  V,  i909, 
Mr.  Andrew  Kennedy, 

Special  Agent f  General  Land  Office ^  Katella,  AUuka. 

Dear  Kennedy:  This  will  introduce  to  you  Mr.  Gabriel  Wingate,  who  has  bees 
employed  in  the  Forest  Service  to  cooperate  with  you  in  the  examination  of  the  coil 
lands  within  the  national  forest.  His  appointment  has  been  made  upon  my  reoom- 
mendation,  as  I  know  he  is  a  very  reliable  and  competent  expert. 
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Mr.  Wiogate  is  rather  an  elderlv  man  and  I  know  you  will  show  him  every  con- 
leration  poerible.  I  am  personallv  anxious  that  you  both  work  toeether  in  perfect 
innonv,  and  while  it  is  undentood  bv  the  Forest  Service  and  myself  that  you  have 
itire  clujRe  of  these  investiffations,  I  am  personally  anxious  that  your  relationship 
(th  Mr.  mngate  should  be  of  the  most  pleasant  kind.  Don't  leave  anything  undone, 
I  am  unable  to  impress  upon  you  the  miportance  of  having  your  trip  a  most  succean 
l  one. 

I  surest,  as  you  will  see  in  Mr.  Wingate's  letter,  that  he  locate  himself  at  varioua 
>intB  in  order  to  testify  as  to  the  ground  which  he  is  examininff,  from  his  pezsonal 
lowledge.  This  will  be  a  very  good  thing  for  you  to  do.  The  location  therefore  of 
le  claims  will  not  be  dependent  upon  one  person. 

Yours,  very  truly,  L.  R.  Glavib. 

Am  going  to  the  orchard  to-day. 

The  Chairman.  That  document  is  admitted  in  evidence. 
Mr.  Kennedy.  Shall  I  read  the  second  letter  ? 
Mr.  Vertrees.  Yes. 

Department  of  tbb  Intebior, 

General  Land  Office, 
SeaUky  Wash.,  July  B8, 1909, 
\i.  Andrew  Kennbdt, 

Special  Agent  General  Land  Office,  Katalla,  Alaska. 

Sir:  I  think  that  you  and  Mr.  Stoner  already  realize  the  great  importance  attached 
>  your  field  examinations,  but  I  again  wish  to  call  your  attention  to  the  necessitv  for 
ompiete  and  thorough  examinations  on  the  ground,  eepeciallv  in  the  Cunningham 
roup.  Your  examination  in  this  group  should  show  the  exact  location  of  the  timnela 
Dd  all  improvements,  such  as  cuts,  etc.  The  Hunt  group  of  claims  and  also  the 
Ireen  group  should  be  given  this  same  careful  and  thorough  examination,  which  will 
Dable  you  to  testify  positively,  not  only  as  to  the  extent  of  the  improvements,  but 
Iso  as  to  the  exact  location  thereof. 

In  the  Matanuska  field  a  thorough  examination  should  be  made  of  the  Watson 
roup,  as  I  anticipate  evidence  in  this  group  will  be  very  difficult  to  secure,  and  from 
tie  information  lAddi  has  been  gather^  it  is  believed  an  examination  will  practically 
nable  us  to  make  a  prima  &cie  case  upon  the  result  of  such  examination. 

In  calling  your  attention  to  these  specific  groups  it  is  not  my  intention  to  convey 
i>  you  that  examination  of  the  others  is  not  necessary,  but  onlv  to  impress  upon  you 
be  mroupe  in  which  it  is  anticipated  we  will  have  the  most  stubborn  nght. 

The  commissioner  has  directed  that  the  Cunningham  hearingn  be  set  commencing 
>ctober  15,  which  was  in  accordance  with  my  representations  to  him  that  you  would 
»e  able  to  return  from  the  field  and  prepare  your  maps  by  that  date;  so  I  trust  you  will 
nake  every  effort  to  reach  here  by  October  1.  In  &ct,  it  is  imperative  that  you  do 
each  here  not  later  than  said  date,  even  though  it  is  necessary  to  neglect  some  of  the 
eos  important  cases.  The  time  within  which  to  complete  the  investieation  of  the 
lltfka  coal  cases  has  been  extended  to  November  1,  bemg  the  date  on  which  I  prom- 
fed  that  final  reports  on  all  these  cases  would  be  submitted. 

You  will  also  recollect  the  necessity  of  interviewing  and  securing  affidavits  of  all 
he  coal  claimants  residing  in  the  vicinity  of  Katalla,  Seward,  and  other  points  in  south- 
re^tem  Alaska.  This  phase  of  the  investigation  should  not  be  overlooked .  Affidavits, 
iUj,  in  support  of  the  showing  made  by  you  upon  the  ground,  will  be  ver^r  important, 
four  attention  is  also  called  to  the  fact  that  Clarence  Cunningham  stated  in  a  circular 
etter  that  his  expert,  H.  L.  Uawkinn,  had  found  about  four  claims  to  be  of  little  value 
tn  coal,  but  that,  in  view  of  the  value  of  the  extensive  timber  thereon,  the  claims  would 
)e  carried  just  the  same.  In  your  examination  of  the  Cunningham  case  you  must 
orate  such  claims  definitely  in  order  to  testify  as  to  the  clidms  being  chiefly  valuable 
ior  their  timber. 

Respectfully,  L.  R.  Glavis, 

Chief  of  Field  Division. 

The  Chairman.  That  is  admitted,  too  ? 

Mr.  Vebtrees.  Mr.  Kennedy,  he  speaks  there  of  going  to  the 
>rchardj  is  that  what  some  call  the  ranch  ? 
Mr.  Kennedy.  Yes,  sir. 
Mr.  Vebtrees.  Who  owns  it  ? 
Mr.  Kennedy.  Why,  he  owns  a  ranch  there  himself. 
Mr.  Vebtrees.  Do  you  have  any  interest  in  it  ? 
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Mr.  Kennedy.  Not  in  that  ranch. 

Mr.  Vebtbees.  Do  you  and  he  have  one  together  ? 

Air.  Kennedy.  In  this  wa^,  that  Mr.  Glavis,  about  July  last  or 
thereabouts  told  me  of  a  piece  of  land  in  that  vicinity  which  be 
thought  would  be  a  good  buy,  and  I  went  up.  I  think  on  the  3d  or  4th 
of  July,  and  made  a  deal  for  the  ranch,  and  ne  thought  so  much  of  i: 
at  that  time  that  he  said:  '^I  would  Uke  to  come  in  on  that  with  you/ 
but  he  was  not  financially  prepared  to.  ''Well,"  I  said,  ''as  you  put 
me  in  touch  with  it,  if  at  some  future  time  you  desire  to  pay  me  half 
of  the  price  paid  for  the  orchard,  I  will  sell  you  half  of  it;  and  he 
has  not  compUed  with  that  up  to  this  time. 

Mr.  Graham.  Is  there  anvthing  more  than  your  verbal  offer ! 

Mr.  Kennedy.  No,  sir;  there  is  no  writing  at  all. 

Senator  Pubcell.  This  was  land  that  wasbought  out  and  out  ? 

Mr.  Kennedy.  Yes,  sir. 

Senator  Pubcell.  Title  had  passed  from  the  Government  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  James.  \Miat  did  it  cost  you  ? 

Mr.  Kennedy.  Eight  thousand  dollars. 

Mr.  Vebtbees.  And  what  is  it  worth  now  ? 

Mr.  Kennedy.  I  had  an  offer  of  $15,000  for  it. 

Mr.  Vebtbees.  You  mean  by  that  that  you  think  it  is  worth  more 
or  you  would  have  taken  that  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Olmsted.  You  did  not  purchase  it  from  the  Grovemment ! 

Mr.  Kennedy.  No,  sir;  the  title  had  passed;  the  abstract  shows 
that  the  title  had  passed  from  the  Government,  I  think,  about  two 
years. 

Now,  with  regard  to  this  correction  I  want  to  make.  There  have 
been  some  things  in  connection  with  Mr.  Glavis  and  myself  which 
have  not  been  brought  out,  and  the  correction  in  particular  is  that 
the  night  I  got  back  from  Alaska  I  saw  him  in  those  two  or  three 
hours,  met  him  at  the  Hotel  Lincoln,  and  we  went  up  to  his  room  and 
talked,  and  I  went  to  bed  with  him  and  slept  with  him  that  night. 
The  next  morning  I  went  down  to  the  depot  and  saw  him  go  through 
the  gate  to  take  the  train.  I  did  not  see  nim  get  on  the  train,  but  he 
went  through  the  gate  to  take  the  train.  I  said  I  had  not  seen  him 
the  next  morning,  I  believe,  yesterday,  but  I  recall  distinctly  that  I 
went  to  the  depot. 

Mr.  Brandeis.  Mr.  Kennedy,  do  you  not  recall  also  that  he  left  you 
in  possession  of  his  room  at  the  hotel  ? 

Mr.  Kennedy.  I  took  the  room  that  he  left  at  the  hotel. 

Mr.  Brandeis.  And  did  not  he  leave  all  his  things  in  that  room 
when  he  left  there  ? 

Mr.  Kennedy.  Yes. 

Mr.  Brandeis.  What  were  the  things  that  he  left  in  the  room  i 

Mr.  Kennedy.  Principally  wearing  apparel,  and  there  were  in  the 
bureau  drawers,  he  told  me,  a  lot  of  personal  letters;  they  were  there, 
and  they  remained  there — and  I  never  looked  at  them;  do  not  know 
what  they  were — for  about  two  weeks,  until  my  wife,  who  was  in  the 
East  came  back,  and  I  took  a  room  which  we  had  previously  occupied 
there,  and  I  put  his  things  in  the  trunk  and  sent  them  down  to  the 
storage  room.  I  think  it  was  about  six  weeks  afterward  he  wrote  « 
letter  and  asked  me  to  send  those  trunks  to  Portland  if  I  had  an  oppor- 
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unity y  and  Mr.  Benedict  was  going  to  Portland  and  I  sent  the  trunks; 
le  took  the  trunks  down. 

Mr.  Brandeis.  Now,  is  it  not  a  fact,  Mr.  Kennedy,  that  when  Mr. 
jlavis  left  he  left  that  room  just  as  he  was  living  in  it;  that  is,  with 
runks  actually  open,  or  with  keys  in  them? 

Mr.  BLennedy.  The  things  were  scattered  around  the  room. 

Mr.  Brandeis.  He  left  you  in  possession  of  his  room,  is  what  it  was, 
>ractically  ? 

Mr.  BLennedy.  Yes.  sir. 

Mr.  Brandeis.  Ana  you  retained  possession  of  that  room  for  two 
)r  three  weeks,  until  your  wife  came  from  the  East  ? 

Mr.  Kennedy.  Yes.  sir. 

Mr.  Brandeis.  Ana  then  you  gave  it  up  and  packed  up  the  things, 
ind  stored  them  or  sent  them  somewhere,  until  they  should  oe 
called  for  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  Now,  Mr.  Kennedy,  I  call  your  attention  to  the 
statement  of  the  chairman,  Senator  Nelson,  contained  on  page  1041 
reading]: 

Mr.  Kennedy,  if  you  had  complied  with  Glavis's  request  to  agree  with  the  repre- 
tentative  of  the  Foreetry  Bureau,  you  would  have  had  to  report  that  there  was  no  coal, 
irould  you  not? 

Now,  where  is  that  request  which  Senator  Nelson  spoke  about  ? 

Mr.  Kennedy.  I  do  not  think  I  ever  got  any  request  to  agree 
with 

Mr.  Brandeis.  Where  is  there  in  your  testimony  any  statement 
to  that  effect ) 

Mr.  ELennedt.  To  agree  on  any  finding  ?  The  meaning  of  the 
agreement  was  to  work  in  harmony  with  hmi. 

Mr.  Brandeis.  What  agreement  do  you  refer  to  t 

Mr.  Kennedy.  That  letter  that  I  read  here. 

Mr.  Brandeis.  Those  two  letters  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  I  wish  you  would  go  over  those  letters  and  see 
what  there  is  in  those  letters  that  comes  within  the  category  that 
Senator  Nelson  spoke  of  as  an  agreement  that  would  prevent  your 
finding  that  there  was  coal  in  these  lands. 

Mr.  x^ENNEDY.  Well,  I  do  not  see  anything  in  this  letter  where  he 
asked  me  to  agree.     He  asked  me  to  try  to  agree  with  him. 

Mr.  Brandeis.  Try  to  agree  on  what  ? 

Mr.  Kennedy.  In  the  examination. 

^Ir.  Brandeis.  Now,  let  us  hear  what  the  passage  is  that  you  speak 
of  as  "  trying  to  agree." 

The  Chairman.  What  page  is  that  ? 

Mr.  Brandeis.  1041,  Senator. 

Mr.  Kennedy.  What  I  refer  to  is:  *'Mr.  Wingate  is  rather  an 
elderly  man,  and  I  know  you  will  show  him  every  consideration 
possible.  I  am  personally  anxious  that  you  both  work  together  in 
perfect  harmony. ' 

Mr.  McCall.  Probably  Senator  Nelson  referred  to  what  the  witness 
said  on  pagje  1038,  where  in  answer  to  a  question  by  Mr.  Vertrees  it 
Is  reported  in  the  record  he  said  he  was  **very  anxious  that  we  should 
cooperate  and  agree;''  that  would  seem  to  be  the  basis  of  Senator 
Nelson's  question. 
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Mr.  Bbandeis.  He  might  be  anxious  to  have  them  anee,  but  i: 
might  be  that  Mr.  Wingate  should  agree  with  Mr.  Kemiedy. 
Now,  Sfr.  Kemiedy,  the  passage  which  you  read  was  [reading]: 

Mr.  Wingate  Ib  rather  an  elderly  man,  and  I  know  you  wiU  show  him  every  oj::- 
flideration  poeeible.  I  am  peraonallv  anxious  that  you  both  work  together  in  pertV* 
harmony,  and  while  it  is  imderstooa  by  the  Forest  Service  and  myself  th^t  you  hsk—r 
■entire  cnaree  of  these  investiffationB,  I  am  personally  anxious  that  your  rriatioo^: 
with  Mr.  mngate  should  be  H  the  most  pleasant  kind. 

What  is  there  in  there  to  the  effect  that  you  should  agree  upoD 
your  report  ? 

Mr.  BlENNEDy.  Why,  in  answer  to  that  question  I  intended  to  con- 
vey that  Mr.  Glavis  wanted  us  to  work  in  harmony  and  to  simply  gf : 
our  own  findings,  but  not  to  make  any  specific  findings. 

Mr.  Brandeis.  Isn't  that  language  perfectly  clear  here  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Bbandeis.  Do  you  want  to  vary  in  any  respect,  by  your  state- 
ment, what  that  language  shows  on  its  face  f 

Mr.  Kjinnedy.  No,  sir:  I  was  governed  by  that.  j 

Mr.  Bbandeis.  Now,  look  at  that  other  letter  of  July  28,  which 
you  introduced  in  evidence,  which  refers  to  your  instructions,  h 
there  anything  in  that  letter  that  indicates  that  you  and  Mr.  Wingate 
should  agree  upon  a  report,  or  that  you  were  to  jrield  your  judgment 
to  Mr.  Wingate  t  | 

Mr.  Kennedy.  I  never  have  thought  that  either  party  was  to  agree  i 
with  the  other,  unless  their  findings  warranted  it. 

Mr.  Bbandeis.  I  will  ask  you  whether  at  any  time  Mr.  Glavis 
'  attempted  to  infiuence  you  as  to  what  your  findings  should  be  9         j 

Mr.  KijNNEDY.  No,  sir;  I  do  not  think  he  ever  did.  ! 

Mr.  Bbandeis.  One  of  these  letters  refers  to  the  instnictioLs 
which  had  been  sent  to  Mr.  Wingate.  Which  of  the  letters  is  that. 
Mr.  Kennedy? 

Mr.  Kennedy.  The  letter  of  July  31.  ! 

Mr.  Bbandeis.  What  instructions  were  those ) 

Mr.  Kennedy.  I  suggested,  as  you  will  see  in  Mr.  Wingate's  lett<*:. 
that  he  locate  himseS  at  various  points  in  order  to  testify  to  tb 
ground  which  he  is  examining  from  his  personal  knowledge.  **This 
will  be  a  very  good  thing  for  you  to  do." 

Mr.  Bbandeis.  Now,  did  you  see  that  letter  or  a  copy  of  ih&y 
letter  to  Mr.  Wingate  ? 

Mr.  Kennedy.  Mr.  Wingate  showed  me  the  letter  when  I  met  him. 

Mr.  Bbandeis.  Was  that  a  letter  simed  by  Mr.  Glavis  as  chief  of 
field  division  and  approved  by  Mr.  E.  T.  Allan  as  district  forester ! 

Mr.  Kennedy.  I  am  not  positive  of  that. 

Mr.  Bbandeis.  Will  you  look  at  page  632  of  the  testimony  an: 
look  at  the  copy  of  the  letter  of  July  31,  1909,  which  is  to  be  fouua 
there?  i 

The  Chaibman.  What  page  is  that  that  you  referred  to,  Mr 
Brandeis,  632  ? 

Mr.  Bbandeis.  632;  yes,  sir;  of  the  testimonv- 

Mr.  Kennedy.  I  rather  think  that  it  was  a  letter  of  introducti-  r 
to  me  that  he  gave  me. 

Mr.  Bbandeis.  That  is  a  letter  handed  Mr.  Wingate  introdiicb: 
him  to  you? 

Mr.  !fi[ENNEDY.  I  think  so. 
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Mr.  Bbandeis.  Have  you  any  such  letter? 

Mr.  Kennedy.  No,  sir;  that  was  his  letter.  I  did  not  keep  the 
letter. 

Mr.  Bbandeis.  Did  you  make  search  before  coming  up  here  to- 
day for  all  the  letters  you  had  bearing  on  this  matter;  I  mean  among 
the  papers  here  t 

Mr.  E^ennedy.  Yes.  sir;  I  think  those  were  all  the  letters  I  had. 

Mr.  Bbandeis.  Ana  you  have  produced  everything  that  you  have 
in  yourpossession  that  bears  upon  this? 

Mr.  Kjjnnedy.  Yes,  sir. 

Mr.  Bbandeis.  Now  ^ou  have  stated  to-day  that  Mr.  Glavis  left 
you  in  chai]ge  of  his  tmngs — of  his  room  at  the  hotel.  ^  Was  there 
anything  said  to  you  by  Mr.  Glavis,  or  any  instructions  given  by  Mr. 
Glavis  to  you,  in  regard  to  receipts  for  papers ) 

Mr.  Kennedy,  xes,  sir;  he  asked  me  to  get  the  receipt  for  the 
Government  papers  and  maU  it  to  Mr.  Christensen— mail  it  to  him— 
and  I  think  it  was  the  morning  I  went  to  the  office  I  told  Mr.  Christ- 
ensen that  Mr.  Glavis  asked  me  to  get  the  receipt  for  the  papers  and 
mail  to  him,  and  Mr.  Christensen  ^ave  it  to  me  and  I  mailed  it  to  him. 

Mr.  Bbandeis.  What  day  was  it  that  you  made  this  request  of  Mr. 
Christensen? 

Mr.  Kennedy.  About  the  23d  or  24th — I  think  it  was  the  23d  of 
September  last. 

Mr.  Bbandeis.  Then  it  was  on  the  very  day  that  Mr.  Glavis  left 
Seattle  ? 

Mr.  Kennedy.  I  think  it  was.    It  was  within  one  or  two  days. 

Mr.  Bbandeis.  This  going  down  to  the  station  with  Mr.  Glavis 
when  you  saw  him  off,  was  it  before  or  after  you  went  to  the  office  t 

Kfr.  Kennedy.  That  was  before  I  went  to  the  office. 

&Ir.  Bbandeis.  Then  the  message  that  Mr.  Glavis  left  for  jou 
about  that  receipt  was  delivered  after  he  had  left  the  city,  assuming 
that  he  took  the  train  that  you  saw  him  going  on ) 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Bbandeis.  What  did  you  do  about  that  receipt  1 

Mr.  Kennedy.  I  got  the  receipt  and  mailed  it  to  him. 

Mr.  Bbandeis.  Did  you  get  any  acknowledgment  of  the  letter  from 
&£r.  Glavis  ? 

Mr.  Kennedy.  Some  time  later  he  wrote  me  a  letter  and  said  that 
there  were  some  papers  that  were  not  listed  on  that  receipt,  and  for 
me  to  ask  Mr.  Spauldin^  what  became  of  them. 

Mr.  Bbandeis.  Who  is  Mr.  Spauldingf 

Mr.  Ejbnnedy.  The  disbursing  a^ent  of  the  office  at  that  time. 

Mr.  Bbandeis.  And  a  stenographer? 

Mr.  Kennedy.  He  is  a  stenographer,  I  believe.  His  position  is 
disbursing  agent. 

Mr.  Bbandeis.  What  did  you  do  ? 

Mr.  E^ENNEDY.  I  asked  Mr.  Spaulding — told  him  that  I  had  seen  a 
letter  from  Mr.  Glavis,  and  he  said  there  were  some  papers  missing, 
and  for  him  to  look  in  his  notebook.  He  said, ''  I  have  given  the  note- 
book to  Mr.  Christensen." 

Mr.  Bbandeis.  Did  ^ou  set  any  further  receipt ) 

Mr.  Kennedy.  No,  sir;  tnat  was  all  there  was  to  it. 

Mr.  Bbandeis.  Did  you  report  that  to  Mr.  Glavis  ? 

Mr.  Kennedy.  I  ratner  thmk  I  did  write  him  about  it. 
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Mr.  Bbandeis.  You  saw  Mr.  Glavis  some  time  after  that,  did  tcj 
not? 

Mr.  Kennedy.  It  was  about  four  or  five  weeks  after  he  left  that  1 
saw  him. 

Mr.  Brandeis.  That  is  some  time  toward  the  end  of  October  or  tk 
beginning  of  November  t 

Sir.  Kennedy.  I  think  it  was  about  four  or  five  weeks  from  the  23i 
of  September. 

Mr.  Bbandeis.  Now,  you  stated  that  vou  recall  certain  things  since 
you  testified  yesterday.  Is  there  anything  that  occurs  to  you  now 
bearing  on  this  matter  that  you  have  recalled  since  you  testified 
yesterday  ? 

Mr.  Kennedy.  Yes,  sir;  there  is  one  thing  I  would  like  to  stat^ 
Mr.  Glavis  requested  me  when  he  was  leavmg  not  to  teU  anvon? 
where  he  was  going  as  he  did  not  want  to  be  bothered  by  the  news- 
paper people,  and  I  think  then  about  the  24th  or  tlie  25th  llr 
Scnwartz  came  into  the  office  and  in  talking  with  him  I  think  I  toic 
him  that  Mr.  Glavis  went  down  to  the  orchard,  and  a  day  or  so  after 
I  thought  the  matter  over,  as  both  Mr.  Ballinger  and  Mr.  Gla^i? 
were  friends  of  mine  and  I  wanted  to  be  clear  in  the  matte:, 
that  I  would  not  take  any  part  in  shielding  or  working  for  either. 
but  simply  attend  to  my  own  business,  and  I  asked  Mr.  Sheridan 
if  he  knew  where  Mr.  Schwartz  was  to  telegraph  him  I  had  informa- 
tion that  he  went  to  Chicago. 

Senator  Sutherland.  I  did  not  hear  the  last  part  of  vour  answer. 

Mr.  Kennedy.  I  had  information  that  Mr.  Glavis  had  gone  to 
Chicago. 

Mr.  Brandeis.  Mr.  Sheridan — that  is  the  James  M.  Sheridan 
who  was  appointed  counsel  in  charge  of  the  Cunningham  cases? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  And  he  was  in  Seattle  at  the  time  ? 

Mr.  Kennedy.  Yes,  sir;  as  I  had  the  Alaska  coal  cases,  he  was 
practically  my  superior  in  the  matter. 

Mr.  Olmsted.  Whom  did  you  say  had  gone  to  Chicago  ? 

Mr.  Kennedy.  Mr.  Glavis. 

Mr.  Olmsted.  As  a  matter  of  fact  he  had  gone  where  ? 

Mr.  Kennedy.  I  told  Mr.  Schwartz  that  ne  had  gone  to  the  or- 
chard, and  I  was  very  friendly  with  Mr.  Ballinger  and  Mr.  Glavis 
also;  I  thought  that  I  would  not  shield  either  party  or  take  anv  pan 
against  either,  and  1  made  known  to  Mr.  Schwartz  that  I  had  infor- 
mation that  he  went  to  Chicago. 

The  Chairman.  Did  Mr.  Glavis  ask  you  to  say  that  he  had  gone  !<• 
the  orchard  instead  of  Chicago  ? 

Mr.  Kennedy.  Yes,  sir. 

The  Chairman.  That  is  how  vou  came  to  state  it? 

Mr.  Kennedy.  Yes,  sir. 

The  Chairman.  As  a  matter  of  fact  he  did  not  go  to  the  orchani. 
but  went  to  Chicago  ? 

Mr.  Kennedy,   i  es,  sir. 

Mr.  James.  Why  did  he  want  you  to  say  that  ? 

Mr.  Kennedy,  lie  said  he  did  not  want  the  newspaper  men  to 
know  where  he  was,  so  that  he  would  not  be  botheretl  by  them. 

Mr.  Brandeis.  Do  you  recall  anything  else  bearing  on  this  matter 
since  you  testified  yesterday  ? 
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Mr.  Kennedy.  No,  sir;  I  do  not  recall  anything  further. 

The  (Chairman.  May  I  ask  counsel  on  both  sides  a  question?  Have 
ou  any  further  use  for  Mr.  Barr,  either  of  you  ? 

Mr.  Vertrees.  I  have  not. 

Mr.  Brandeis.  Mr.  Vertrees  asked  Mr.  Barr  to  produce  a  certain 
•a  per.  Mr.  Barr  said  that  he  had  already  telegraphed  for  that 
taper. 

The  Chairman.  Could  not  counsel  agree  among  themselves  that 
le  might  send  that  paper  bv  mail  ? 

Mr.  Brandeis.  I  do  not  know  anything  about  the  paper. 

The  Chairman.  Do  you  want  him  retained,  either  of  you  ? 

Mr.  Brandeis.  I  think  I  would  rather  defer  definitely  stating  until 
shall  determine  whether  I  do  or  not. 

Mr.  Vertrees.  As  I  understand  you,  vour  last  statement  is  this, 
hat  when  Mr.  Schwartz  came  out  a  few  Jays  after  and  made  inquiry 
LS  to  the  whereabouts  of  Mr.  Glavis,  you  told  him  Mr.  Glavis  had  gone 
o  the  orchard  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vertrees.  And  you  did  that  because  Mr.  Glavis  requested  you 
i)  make  that  statement  ? 

Mr.  Kennedy.  Yes.  sir. 

Mr.  Vertrees.  Ana  later,  reflecting  over  the  matter  and  your  rela- 
ion  to  all  the  parties,  you  thought  it  oetter  to  correct  that  statement 
ind  you  sent  word  to  Mr.  Schwartz  that  he  had  really  gone  to  Chicago 
ind  not  gone  to  the  orchard  ? 

Mr.  E^nnedy.  Yes,  sir. 

Mr.  Vertrees.  Now  please  read  to  the  committee  the  portions  of 
hat  letter  of  July  31  which  you  underscored. 

Mr.  Kennedy^  ''Do  not  leave  anything  undone,  as  I  am  unable  to 
mpress  upon  you  the  importance  of  having  your  trip  a  most  success- 
ul  one." 

Mr.  Vertrees.  Is  there  any  other  portion  underscored  t 

Mr.  Kennedy.  No,  sir. 

Mr.  Vertrees.  Now  I  wish  to  call  your  attention  to  a  few  questions 
;hat  were  asked  you  on  yesterday.  They  appear  on  page  1038  of  the 
:^ord.  The  C[uestion  is, ''  In  Alaska  "—that  means  you  had  gotten  to 
llaska — "  asking  you  to  cooperate  with  Mr.  Wingate,  and  really  to 
igree  with  him  if  you  could. '^  And  you  answere(l:  "He  said  he  waa 
rery  anxious  that  we  should  cooperate  and  agree.''  Now  a  little 
Ater  on:  "To  what  extent  did  itpress  you  to  a^e  with  him  if  pos- 
able?"  And  jrou  answered:  "Well,  Mr.  Glavis  underlined  some 
f>oint8  in  it  asking  me  to  make  an  effort  to  agree  with  Mr.  Wingate 
md  to  work  in  harmonv  with  him." 

"Mr.  Vertrees.  Dicl  you  reply  to  that  letter) 

"  Mr.  Kennedy.  Why,  I  do  not  know  whether  I  replied  directly  to 
to,  but  I  did  write  quite  a  lengthy  letter  after  we  had  met  and  made 
the  examination." 

Can  vou  produce  that  letter  ? 

Mr.  £[ennedy.  I  did  not  keep  a  copy  of  that  letter. 

Mr.  Vertrees.  Look  at  this  and  see  if  this  is  a  copy  of  the  original. 

Mr.  Kennedy.  I  wrote  it  out  in  the  field  and  had  no  means  of  mak- 
ing a  copy. 

Mr.  Vertrees  (handing  witness  a  paper).  Look  at  this  and  see  if 
this  is  the  original,  and  then  see  if  that  is  a  correct  copy. 

24991-^01 2—10 2& 
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Mr.  Kennedy.  This  is  the  original. 

Mr.  Vebtbees.  Ix)ok  over  the  original  as  I  read  the  copy  an<l  s^ 
if  it  is  correct. 

Senator  Suthebland.  To  whom  is  that  letter  addressed  ? 

Mr.  Vebtbees.  To  Mr.  Glavis. 

The  Chaibman.  By  Mr.  Kennedy? 

Mr.  Vebtbees.  Yes. 

The  Chaibman.  Do  you  offer  that  in  evidence  ? 

Mr.  Vebtbees.  Yes. 

The  Chaibman.  Without  objection,  it  is  admitted. 

<The  letter  is  as  follows:) 

Cunningham  Coal  Camp, 

Alaska  J  Auffiut  SO,  19*'^. 
Mr.  L.  R.  Glavis, 

Chief  of  Field  Division,  Seattle,  Wash. 

Sir:  Your  teleCTam  of  the  6th  reached  me  through  Stoner  on  the  12th,  statiii: 
Mr.  Winpite  would  come  up  and  go  over  the  coal  field  with  me.  I  kept  on  worfauL' 
and  on  me  15th  learned  through  "Stoner  that  he,  with  three  other  Forest  Service  ci'^r 
had  gone  to  Cunningham  Camp.  I  immediately  went  over  there  and  met  ther- 
tfuUy  impressed  with  the  portion  of  your  letter  which  you  underlined.  eepecLJJ 
requesting  that  we  both  work  in  hannonv  and  together,  and  fully  intended  to  do  s 
for  you  personally,  and  at  this  time  would  very  much  desire  to  refrain  from  making 
any  complaint  and  especially  do  not  desire  to  be  the  one  to  first  make  it.  Am  doicr  n 
solely  on  the  ground  that  he  will  likely  see  you  before  I  do,  and  you  may  take  actit'E  ■  •:. 
his  report,  and  if  it  should  be  reverse  of  mine  you  may  say  I  should  have  infomi.c 
you.  I  will  give  you  an  outline  and  leave  the  rest  to  your  good  judgment  in  pj- t 
matters. 

I  had  finished  my  investipition  of  the  Cunningham  group  before  they  arrived,  a:-. 
thev  had  went  over  part  of  it  before  I  saw  them.  I  spent  three  days  with  him.  11- 
«aid  he  had  seen  all  he  desired  of  the  property  and  that  his  agreement  was  to  examii.- 
the  Cunningham  group  only.  I  found  him  to  be  a  Scotchman,  very  determined  m 
his  views  (and  unfamiliar  with  the  conditions  of  such  a  countiy);  that  all  the  ca 
here  is  slips  and  irregular,  nothing  in  place.  The  first  thing  he  asked  me  was  wi.i 
I  thought  of  the  field.  1  said  Httle.  He  then  said  there  is'  no  coal  here,  and  I 
-did  not  argue,  but  expected  to  show  him  some  croppings,  and  he  sprung  on  me  vrr. 
sharp;  he  was  more  frank  in  expressing  himself  than  I  was — I  admit  he  was.  A-  1 
saw  it  would  lead  to  an  ai^ument  1  did  not  discuss  it.  Next  he  asked  me  if  I  was  r.n  i 
.certain  part.  I  said  no,  out  believed  there  was  coal  there.  He  said  out  loud  aL-: 
with  capital  letters,  "Show  me."  I  said,  "Come  on."  We  went.  I  found  seven. 
-more  small  crop  and  took  note  of  them;  he  would  not  come  to  see  them.  Th^L. 
:about  tiie  fourtn  one  we  come  to,  he  went  up  to  it  and  said,  before  Mr.  Langille,  h- 
would  not  note  such.  I  said  all  right,  I  would.  In  ^oin^  along  we  saw  many;  tho. 
were  not  large  enough  to  suit  him.  He  asked  the  guide  if  that  was  the  best  he  hiia 
to  show  him;  if  so,  he  did  not  want  to  see  them.  I  lost  my  patience  then  and  sai- 
I  was  going  to  see  them;  he  could  do  as  he  desired.  Then  he  said,  "If  vou  can  c»  I 
•can."  I  said  that  was  not  the  issue.  So  we  went  to  one  of  the  tunnels  next  aiy. 
He  said  he  saw  all  he  desired. 

I  will  proceed  to  finish  the  other  work  in  this  field.    For  your  benefit  I  am  gri?.c 
to  report  almost  all  of  the  field  coal  bearing,  but  ask  you  not  to  tell  him  this  pan. 
Oovem  yourself  as  you  think  best  when  you  get  his  report.  •  He  did  not  say  what  Le 
will  report.    I  regret  it  was  not  more  harmonious,  and  vou  can  ask  the  opinion    • 
W.  A.  Langille,  forest  supervisor,   and  Stoner.    If  they  decide  I  was  unieasonaMt^.  I 
am  then  not  competent  to  do  such  work  and  will  resim.    I  will  not  have  time  t..  : 
to  the  Matanu.Mka  field  and  return  before  October  1,  so  nave  wired  you  to  send  anoti.'  • 
to  that  field  if  you  desire  it  done  this  winter.    I  am  now  working  on  Stracy  pp»i: 
They  apparentlv  have  laid  out  their  work  with  the  view  of  jointly  working  it,  bu'  I 
have  not  completed  the  examination  yet  and  may  possibly  change  mv  views.    I 
should  be  through  with  the  field  examination  here  about  September  5,  then  deom  i* 
advisable  to  try  to  ^et  an  affidavit  from  Hawkins  to  show  he  planned  to  open  the  ^.'ir 
ningham  property  Jointly  by  locating  a  proposed  tunnel,  and  that  Mr.  Cf.  orderoti  h.- 
men  to  start  the  tunnel  on  nis  report.     He  is  supposed  to  be  out  from  Cordova  on  'r.- 
railroad.    Also  de^re  to  get  an  aifidavit  from  Mr.  Shields,  agent  for  Stracy,  or  Eii-l  - 
commny.     I  feel  Stoner  could  not  get  the  points  in  on  these  two.     If  they  irilPt^  k 
at  all  1  can  get  some  pointi*.    He  is  at  Cordova.     1  am  going  to  make  an  effort  to  in:.:- 
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view  them.  S toner  will  now  proceed  to  see  all  others  in  the  cases  and  stop  at  Juneau, 
at  surveyor-general's  office,  and  make  a  tracing  of  all  the  coal  claimants'  lands, 
ahowiiig  all  creeks  and  likely  all  improvements.  It  will  check  our  work  and  enable 
us  to  make  a  true  map  of  all  the  claims.  If  I  can  make  boat  connections,  don't  have 
to  wait  a  week  to  get  away  from  here,  and  you  don't  order  me  to  Matanuska  district, 
I  should  get  in  from  September  15  to  20,  and  I  hope  I  do. 

Nature  has  done  wonders  here  in  prospecting  tne  veins — so  many  high  hills  and 
canvons.    Get  the  land  cleared  if  you  can. 

With  many  regrets  on  vour  personal  account  I  write  a  part  of  this  letter  stating  our 
investigating  was  not  fully  in  narmony. 

Respectfully,  Andrew  Kennedy. 

The  Chairman.  Was  this  Mr.  Wmgate  the  man  who  through  the 
eflForts  of  Mr.  Glavis,  of  the  Forestry  oervice,  had  been  furnished  to 
help  you? 

Mr.  Kennedy.  Yes,  sir;  they  sent  him  after  I  had  gotten  up  to 
tlie  field. 

Mr.  Vebtrees.  Did  you  not  remember,  on  yesterday  when  you 
stated  you  did  not  remember  whether  Mr.  Glavis  had  left  town 
with  him,  that  you  went  to  the  depot  with  him  ? 

Mr.  Kennedy.  No,  sir;  not  until  he  called  my  attention  to  it. 

Mr.  Vertrees.  You  had  forgotten  that. 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vertrees.  You  were  asked  to  get  the  receipt.    You  did  get  iti 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vertrees.  Mr.  Christiansen  gave  it  to  yout 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vertrees.  And  j^ou  sent  it  to  Mr.  Glavis? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vertrees.  And  when  you  went  back  some  time  later  to 
inquire  about  the  notebook  Spaulding  told  you  he  had  turned  it 
over  to  Mr.  Christiansen  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vertrees.  Did  j^ou  make  further  inquiry  about  it  ? 

Mr.  Kennedy.  No,  sir;  he  asked  me  to  ask  Mr.  Spaulding  if  he 
know  what  had  become  of  the  paper. 

Mr.  Vertrees.  When  Mr.  Spaulding  told  you  it  had  been  turned 
over  to  Mr.  Christiansen,  you  said  nothing  to  Christiansen  about  it  ? 

Mr.  Kennedy.  No,  sir. 

Mr.  Vertrees.  He  did  not  refuse  you  in  any  way  ? 

Mr.  Kennedy.  No,  sir. 

Mr.  Olmsted.  What  do  you  mean  in  that  letter,  if  I  remember  the 
expression,  "on  your  account,  I  am  going  to- report" 

Mr.  Brandeis.  For  your  benefit. 

Mr.  Olmsted.  For  your  benefit.    What  did  you  mean  by  that  ? 

Mr.  Kennedy.  That  was  to  inform  him  that  my  impression  was 
that  Mr.  Wingate  would  return  before  I  did  and  jgive  aim  the  im-  • 

?ression  that  it  was  not  coal  bearing,  and  mine  might  be  the  same. 
wanted  him  to  imderstand  that  mme  was  going  to  be  different,  as 
I  thought  it  would  injure  the  Government's  interests  to  have  this 
dispute  there. 

ilr.  Olmsted.  In  what  way  would  it  be  for  his  benefit  to  report  it 
one  wi^  or  the  other  ? 

^Ir.  Kennedy.  If  he  had  any  doubt  as  to  the  ability  of  either  one 
he  would  send  another  man. 

Mr.  Denby.  You  meant  it  for  his  information  ? 

Mr.  Kennedy.  Yes,  sir. 
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Mr.  Olmsted.  What  did  you  mean  in  the  letter  when  you  said, 
"Get  the  land  clear  if  jon  can?" 

Mr.  Kennedy.  That  is  a  personal  matter. 

Mr.  Olmsted.  State  it. 

Mr.  Kennedy.  I  had  bought  a  piece  of  land  down  there  and  left 
money  for  him  to  try  to  get  it  cleared  for  me  during  my  absence  in 
Alaska. 

The  Chaibman.  Where  was  that  land  ? 

Mr.  Bjjnnedy.  In  Clickitat  County,  Wash. 

The  Chairman.  Was  that  coal  or  timber  land  t 

Mr.  Kennedy.*  It  was  brush  and  timber  land. 

The  Chairman.  No  ;  coal. 

Mr.  Kennedy.  No,  sir;  and  I  never  made  any  examinations  of  any 
land  in  the  Territory  while  with  the  Government. 

Senator  Purcell.  Was  that  deeded  land  or  in  the  Government  * 

Mr.  Kennedy.  Deeded  land. 

Senator  Purcell.  Title  had  passed  from  the  Government  ? 

Mr.  KENNEDY.  Yes,  sir;  the  title  had  passed.  I  can  show  you  the 
abstract. 

Senator  Purcell,  Owned  by  private  people  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Olmsted.  What  do  you  mean  by  cleared  ?  Get  the  timber  off 
or  get  the  title  cleared  ? 

Mr.  Kennedy.  Gret  the  timber  oflf,  so  I  could  plant  trees  on  it, 

Mr.  Olmsted.  Why  did  you  ask  Mr.  Glavis  to  get  it  cleared  t 

Mr.  Kennedy.  I  left  the  money  with  him  to  pay  for  it.  I  planned 
with  him  how  manv  acres  I  wanted  cleared  and  left  the  money  with 
him  to  pay  for  it  while  in  Alaska.  I  wanted  to  get  the  trees  out  that 
fall  instead  of  putting  it  back  another  year. 

Senator  Sutherland.  That  was  purely  a  personal  matter? 

Mr.  Kennedy.  Yes,  sir;  purely  a  personal  matter. 

Mr.  Brandeis.  In  this  letter  that  Mr.  Vertrees  just  handed  you. 
your  letter  of  August  20,  1909jyou  spoke  of  getting  or  trying  to  get 
an  aflSdavit  of  Mr.  Hawkins.  Will  you  turn  to  that  passage  ?  I  have 
not  got  it  here.    Just  read  the  passage,  will  yout 

MI.  Kennedy  (reading) : 

I  should  be  through  with  the  field  examination  here  about  September  5.  The& 
deemed  it  advisable  to  try  to  get  an  affidavit  from  Hawkins  to'show  he  planned  to  open 
the  Cunningham  property  jointly  by  locating  a  proposed  tunnel  that  Mr.  G.  onlered  hi« 
men  to  start. 

Mr.  Brandeis.  Had  jrou  been  instructed  to  get  affidavits  besides 
making  a  field  examination  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  Did  you  attempt  to  get  the  affidavit  of  Mr.  Hawkins 
in  relation  to  the  Cunningham  property  ? 

Mr.  Kennedy.  I  did  not  meet  anyone  who  knew  anything  about 
that. 

Mr.  Brandeis.  I  say  Mr.  Hawkins;  did  you  try  to  get  an  affidavit 
of  Mr.  Hawkins  ? 

Mr.  Kennedy.  I  did. 

Mr.  Brandeis.  Did  you  succeed  ? 

Mr.  Kennedy.  He  told  me  he  would  rather  not,  as  he  had  made 
this  report  privately  and  would  have  to  divulge  some  of  the  questions 
at  issue.     Idid  not  press  him  any  further  on  that  account. 


INVESTIGATION  INTERIOB  DEPT.  AND  BUREAU  OF  FORESTRY.       1107 

Mr.  Brandeis.  Mr.  Hawkins  was  the  engineer  of  the  Cunningham 
group,  was  he  ? 

Mr.  Kennedy.  He  had  made  a  report  on  the  Cunningham  group. 

Mr.  Brandeis.  Mr.  Stoner  was  there  as  your  assistant — Special 
A^ent  Stoner  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Brandeis.  Did  Mr.  Stoner  take  affidavits  up  in  Alaska — 
Special  Agent  Stoner  ? 

Mr.  Kennedy.  I  rather  think  he  did.  He  told  me  he  did,  and  I 
advised  him  to  do  so. 

Mr.  Brandeis.  That  is  all. 

Mr.  Denby.  You  went  over  the  Cunningham  property  itself,  did 
you? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Denby.  You  found  outcroppings  of  coal.  Did  you  find  any 
of  verjrgreat  value  ? 

Mr.  I&NNEDY.  I  considered  them  of  great  value. 

Mr.  Denby.  I  presume  your  report  shows  all  that  fuUv,  does  it  not  ? 

Mr.  Kennedy.  It  shows  the  size  and  thickness  of  the  veins;  not 
my  report,  but  the  testimony. 

Mr.  Denby.  Mr.  Wingate,  of  the  Forestry  Service,  went  up  there 
and  went  over  the  whole  property? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Denby.  And  he  reported,  I  believe,  that  there  was  no  coal 
value  in  it? 

Mr.  Kennedy.  Practicallv  so. 

Mr.  Denby.  Then  there  was  a  suggestion  of  some  one  else  going 
over  the  property? 

Mr.  Kennedy.  That  is  on  account  of  this  letter. 

Mr.  Denby.  To  reconcile  these  two  conflicting  re]n)rts? 

Mr.  Kennedy.  Yes. 

Mr.  Denby.  Was  there  anybody  else  sent  ? 

Mr.  Kennedy.  Mr.  Fisher,  of  the  Geological  Survey,  Washington. 

Mr.  Denby.  Is  his  report  in  here  ? 

Mr.  Kennedy.  Yes,  sir.     It  was  attached  there  yesterday. 

Mr.  Denby.  Yes;  that  was  one  of  the  reports  put  in  yesterday. 

Mr.  Brandeis.  By  inadvertence  it  was  not  printed  as  part  of 
yesterday's  proceedings.     I  understand  it  will  be  put  in  later. 

Mr.  Denby.  What  is  the  substance  of  that  report? 

Mr.  Kennedy.  He  corroborated  my  findings. 

Mr.  Denby.  Did  you  find  high  values  in  coal? 

Mr.  Kennedy.  I  considered  them  of  great  value. 

Mr.  Denby.  Did  you  estimate  the  value  or  attempt  to  estimate  it  ? 

Mr.  Kennedy.  My  work  was  naturally — that  is,  I  had  attempted 
to  do  that,  but  I  had  to  devote  the  most  of  my  time  to  ascertain  the 
amount  of  work  done,  and  as  to  the  quantity,  1  did  make  an  estimate 
for  my  own  benefit. 

Mr.  Denby.  AVhat  was  that  estimate  ? 

Mr.  Kennedy.  I  put  the  total  estimate  at  ninety  miUlons  on  the 
Cunninjrham  group.  ^ 

Mr.  Denby.  On  the  33  claims  of  the  Cunningham  group? 

Mr.  Kennedy.  Yes,  sir. 

Senator  Root.  Ninety  million  what? 

Mr.  Kennedy.  Ninety  million  tons. 
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The  Chairman.  Nine  million  or  ninety  million? 

Mr.  Kennedy.  Ninety  million. 

Mr.  Graham.  Was  that  the  total  amount  of  coal,  or  was  that  the 
amount  you  estimated  you  could  get  out? 

Mr.  Kennedy.  I  estimated  that  was  the  amount  of  coal. 

Mr.  Graham.  And  according  to  your  idea  what  proportion  of  that 
could  be  obtained  for  use  in  reasonably  good  minm^  ? 

Mr.  Kennedy.  It  has  been  demonstrated,  and  I  think  can  be  done, 
that  lO  per  cent  is  all  that  should  be  allowed  to  be  wasted  in  mining. 

Senator  Root.  What  is  the  ordinary  amount  that  is  wasted  ? 

Mr.  Kennedy.  It  is  getting  down  to  about  that  figure;  10  per  c^nt. 

The  Chairman.  Would  not  the  waste  be  more  in  Alaska  on  account 
of  the  peculiar  conditions  there  ? 

Mr.  Kennedy.  If  they  mined  properly  I  do  not  think  the  waste 
should  be  any  more.  They  have  similar  conditions  in  mining  in 
Washington  and  Pennsylvania. 

Senator  Fletcher.  Did  you  estimate  the  net  value  then  ? 

Mr.  Kennedy.  That  is  a  question  that  really  should  not  be  gone 
into,  in  my  opinion,  offhand,  because  in  my  opinion  it  is  a  very  valuable 
field,  and  good  laws  should  be  enacted  in  the  mining  of  that  coal, 
and  in  general  for  the  coal  fields  in  Alaska.  It  is  very  gassy  and  then- 
is  going  to  be  danger  of  fire  destroying  a  lot  of  it. 

Mr.  Graham.  What  grade  is  it,  Dituminous  or  anthracite  ? 

Mr.  Kennedy.  There  are  three  distinct  kinds.  I  have  seen  some 
coal  from  the  Matanuska  field  where  samples  were  brought  to  me 
said  to  be  a  pure  lignite.  But  from  my  own  personal  knowledge  the 
coal  in  the  Katalla  district  is  a  high-grade  bituminous,  and  a  few 
veins  of  almost  anthracite,  but  it  does  not  compare  with  Pennsylvania 
anthracite. 

Mr.  Denby.  How  far  from  the  coast  is  this  group  ? 

Mr.  Kennedy.  This  Cunningham  group  ? 

Mr.  Denby.  Yes. 

Mr.  Kennedy.  I  should  think  about  15  or  16  miles.  Probably  you 
could  not  get  a  harbor  at  that  point. 

Mr.  Denby.  How  far  from  an  available  harbor  site  ? 

Mr.  Kennedy.  There  is  a  question  up  there  as  to  the  harbor. 
They  have  three  different  views  on  the  harbor  question  in  Alaska. 
I  thmk  one  can  be  obtained  at  a  point  within  about  20  miles.  Tlien 
thev  made  an  effort  about  4  miles  farther  to  get  a  harbor  at  Katailii. 
ana  they  abandoned  that  and  went  to  Cordova,  which  is  about  90 
miles. 

Mr.  Denby.  Is  there  a  river  or  any  water  transportation  down  to 
the  coast  from  the  mines  ? 

Mr.  Kennedy.  Part  of  the  field  could  be  shipped  by  water  in  a 
crude  way  at  thepresent  time. 

Mr.  Denby.  Wnat  portion  of  the  coast  is  this  mine  located  onf 
How  far  north  of  Juneau,  for  instance,  or  in  regard  to  Valdez  or  the 
Pacific  port  ? 

Mr.  Kennedy.  Cordova,  I  think,  is  about  300  or  400  miles.  It  i>  a 
night's  run  on  the  boat  from  Katalla  to  Cordova,  and  to  Juneau.  1 
think,  is  thirty-eiglit  hours.     I  am  not  quite  positive  of  it. 

The  Chairman.  It  is  not  a  great  way  from  St.  Elias,  is  it? 

Mr.  Kennedy.  Those  fields  are  not  a  great  way  from  it. 
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Senator  Sutherland.  You  spoke  of  a  10  per  cent  waste.  What  do 
you  include  in  it  ? 

Mr.  Kennedy.  The  pure  coal. 

Senator  Sutherland.  How  does  the  waste  occur  ? 

Mr.  Kennedy;  It  is  a  loss;  sometimes  a  cave  comes  and  you  have 
a  lot  of  pillars  there  and  it  presses  them,  and  where  there  is  heavy 
pressure  it  crushes  those. 

Senator Slttlerland.  Do  you  include  in  the  term  '* waste"  the 
supporting  pillars  that  must  of  necessity  be  left  in  the  ground  ? 

Mr.  Kennedy.  They  do  not  leave  very  many  pillars  now. 

Senator  Sutherland.  Do  they  fumisn  any  other  supports  t 

Mr.  Kennedy.  They  mine  up  to  pitch  narrow  and  tate  what  they 
call  a  pillar  back  witn  them. 

Senator  Slttlerland.  And  let  the  roof  cave  in? 

Mr.  Kennedy.  Yes,  sir. 

Mr,  Denby.  What  is  the  thickness  of  these  veins  ? 

Mr.  Kennedy.  My  findings  run  from  1  foot  up  to  47,  but  the  47- 
foot  veins  I  traced  at  another  point.  Of  course  that  was  a  slide  and 
I  was  fully  convinced  it  would  oe  about  26  feet  wide. 

Mr.  Denby.  That  was  an  outcropping  26  feet  wide  ? 

Mr.  Kennedy.  Yes,  sir;  26  feet  wide. 

Senator  Root.  When  you  speak  of  90,000,000  tons,  what  do  you 
include,  the  Cunningham  group  alone? 

Mr.  Kennedy.  Yes,  sir. 

Xfr.  James.  What  is  the  average  width  of  veins  of  the  anthracite 
n»ffion  down  there  ? 

Mr.  Kennedy.  They  are  mining  from  2^  feet  practically  to  2  feet. 
There  has  been  a  portion  there  of  one  vein  of  60  feet,  but  the  average 
w  about  6  or  7  feet. 

Mr.  Olmsted.  Where  is  that  ? 

Mr.  Kennedy.  Pottsville  region. 

Mr.  Olmsted.  In  Pennsylvania  ? 

Mr.  Kennedy.  Yes,  sir.  Did  you  ask  mo  about  the  average  in 
Alaska  t 

Mr.  James.  I  asked  you  what  was  the  average  in  Pennsylvania  and 
you  said  6  or  7  feet. 

Mr.  Kennedy.  Yes,  sir. 

Mr.  James.  Now,  I  want  to  ask  what  is  the  average  in  the  Cunning- 
ham group  according  to  your  findings  ? 

Mr.  Kennedy.  Thev  vary  from  2  to  25  or  26  feet.  There  is  an- 
other vein  there  I  really  believe,  although  I  found  about  18  which  I 
thought  I  had  gotten  proof  of;  I  really  beUeve  there  are  26. 

Mr.  James,  fiut  what  is  the  average  ?  What  would  you  say 
would  be  the  average  width  ? 

Mr.  Kennedy.  Take  the  whole  thing  and  they  would  average 
Hl>out  7  or  8  feet. 

Mr.  Denby.  Does  this  coal  approximate  the  Pocahontas  coal  in 
(juality  ? 

Mr.  Kennedy.  No,  sir;  it  is  a  different  quality. 

Mr.  Denby.  It  is  not  an  anthracite? 

Mr.  Kennedy.  It  is  not  equal  to  what  they  call  the  Carbon  Moun- 
tain. On  the  Cunningham  group  there  is  no  anthracite  at  all,  or  anv 
resemblance  to  it.  Cfe  the  higher  mountains  they  have  harder  coal, 
which  resembles  the  anthracite. 
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Mr.  Denby.  Is  it  anything  like  the  Pocahontas,  or  anythinir  like 
that  quality  of  coal  ? 

Mr.  Kennedy.  It  is  something  similar. 

Mr.  Denby.  Would  you  regard  it  as  better  than  that  t 

Mr.  Kennedy.  I  regard  it  as  good  coal. 

Mr.  Denby.  As  good  as  the  Pocahontas  ? 

Mr.  Kennedy.  Yes,  sir;  fully  as  good  as  some  of  it. 

Mr.  Madison.  Are  you  acquainted  with  the  coal  in  the  Canyoi. 
City  district,  Colorado  t 

Mr.  Kennedy.  I  have  seen  the  coal ;  yes,  sir. 

Mr.  Madison.  Do  you  know  what  kind  of  coal  it  is  t 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Madison.  How  does  the  Alaska  coal  compare  with  that  t 

Mr.  Kennedy.  I  think  the  Alaska  coal,  although  it  ^will  be  fine, 
will  have  to  be  used  for  steam  purposes.  You  would  be  unable  to 
mine  it  in  a  lump  form.  I  think  it  is  brittle  and  will  break  veiy 
easily. 

Senator  Root.  The  Alaska  coal  you  are  talking  about  t 

Mr.  Kennedy.  Yes,  sir.  As  to  quaUty  for  steaming,  I  believe  th# 
Alaska  coal  is  as  good  as  I  have  seen  in  any  of  those  mountains. 

Senator  Root.  What  tests  have  you  made  of  it  ? 

Mr.  Kennedy.  I  only  know  the  geological  test.  I  did  not  make 
any  personally. 

Mr.  Olmsted.  Did  you  analyze  any  of  the  coal  to  show  w^hat  per 
cent  of  it  is  carbon  ? 

Mr.  Kennedy.  I  think  85,  per  cent  is  show^n  by  the  geological 
analysis. 

Senator  Root.  Can  you  give  any  judgment  as  to  the  extensiveness 
and  exponsiveness  of  the  development  necessary  for  the  mining  of 
the  coal  in  this  Cunningham  field,  tliis  Katalla  field  ? 

Mr.  Kennedy.  Twenty-five  or  26  miles  of  railroad  will  have  to  b»' 
built  before  it  can  be  mined. 

Senator  Root.  That  is  to  Cordova  ? 

Mr.  Kennedy.  That  will  be  about  90  miles  to  Cordova,  and  they 
claim  they  are  going  to  get  a  harbor  within  26  miles. 

Senator  Root.  ^  ou  say  a  good  harbor.  Do  you  mean  find  one  or 
make  one  ? 

Mr.  Kennedy.  Thev  claim  that  they  can  make  one. 

Senator  Root.  By  building  a  breakwater? 

Mr.  Kennedy.  There  is  an  island  there  that  they  claim  ^U  act 
as  a  breakwater  and  enable  them  to  put  bunkers  there  to  load  boats, 
and  they  claim  they  will  get  in  there  and  they  will  be  able  to  get  lo 
that  harbor  every  day.  But  I  am  not  a  harbor  engineer,  but  I 
observed  as  many  of  these  matters  as  I  could  and  it  did  not  look  as 
though  thoy  could.  The  information  which  I  could  obtain  was  that  it 
freezes  up  in  the  winter,  and  there  was  floating  ice  from  the  glaciers 
that  comes  down  there. 

Senator  Root.  What  sort  of  country  is  there  between  there  and 
the  Katalla  field  ? 

Mr.  Kennedy.  There  is  a  river  that  runs  up  there.  It  is  practi- 
cally level.     It  would  be  a  very  easy  road  to  build. 

Mr.  Denby.  Is  the  climate  substantially  like  that  of  Juneau  t 

Mr.  Kennedy.  It  is  pretty  much  the  same.  It  rains  twenty-six  tlav> 
out  of  everv  month  in  the  summor. 
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Mr.  Dbnby.  Is  it  as  warm  as  at  Juneau  i 

Mr.  Kennedy.  Yes,  sir;  the  sun  gets  very  warm  there. 

Mr.  Denby.  Is  it  near  enough  to  be  affected  by  the  same  condi- 
ions  that  relate  to  Juneau  ? 

Mr.  Kennedy.  I  would  think  so,  I  would  think  they  were  about 
he  same  conditions. 

Mr.  Denby.  Do  they  work  it  all  the  year  round  ? 

Mr.  EIennedy.  If  they  could  keep  tfieir  railroad  open  from  snow, 
vhich  I  have  no  doubt  they  could,  I  think  they  could  work  that 
•very  day  they  wanted  to. 

Mr.  Denby.  And  keep  an  ice-free  port  ? 

Mr.  Kennedy.  They  can  at  Cordova  all  right.  That  is  an  every- 
lay  harbor,  I  imderstand. 

ilr.  Denby.  That  is  a  90-mile  distant  harbor  ? 

Mr.  Kennedy.  Yes,  sir.  Also  Katalla  would  be  an  every-day  har- 
lK)r  if  they  could  maintain  it. 

Senator  Root.  If  there  was  a  harbor. 

Mr.  Kennedy.  If  there  was  a  harbor  built. 

The  Chairman.  Controller  Bay  is  immediately  south  of  the  coast, 
is  it,  from  the  Katalla  field? 

Mr.  Kennedy.  Yes,  sir;  that  is  called  ''Controller  Bay." 

The  Chairman.  And  did  not  the  Guggenheims  undertake  to  make 
a  harbor  there  and  spend  a  lot  of  money  on  it  two  years  ago  ? 

Mr.  Kennedy.  I  saw  some  of  the  work  that  they  did  there. 

The  Chairman.  And  gave  it  up  t 

Mr.  Kennedy.  Yes,  su*. 

The  Chairman.  The  railroad  they  built  they  started  from  Cordova 
Bay  up  to  Copper  River  Valley  on  the  main  Ime  ? 

Mr.  Kennedy.  Yes,  sir. 

The  Chairman.  Now  to  reach  the  coal  field  from  Cordova  they 
wouhl  have  to  build  almost  at  right  angles,  or  not  quite  that,  toward 
Katalla  from  that  line,  would  they  noti 

Mr.  Kennedy.  Ye«,  sir. 

The  Chairman.  That  would  l>e  about  90  miles. 

Mr.  Kennedy.  From  Cordova,  this  branch? 

The  Chairman.  The  branch  line  from  the  main  lino. 

Mr.  Kennedy.  I  understand  it  would.  I  thought  they  would  start 
from  the  main  line  and  it  would  be  90  miles  from  the  field  to  (-ordova. 

The  Chairman.  So  that  is  practically  the  only  open  harbor  that  is 
accessible  to  the  coal  fields  ? 

Mr.  Kennedy.  It  seems  to  be  that  if  they  could  have  built  one  at 
Katalla — if  the  harbor  could  be  built  there — it  would  be  the  ideal 
p^nnt  to  ship  this  coal  from. 

The  (-hairman.  But  they  attempted  to  build  one  there  and  gave 
it  up. 

Mr.  Kennedy.  Yes,  sir;  I  do  not  see  why  they  should  build  more 
n)ads  if  they  could  build  one  there. 

The  Chairman.  The  report  is,  and  I  puess  you  have  heard  it,  that 
they  spent  about  a  million  dollars  there  m  creating  a  harbor,  and  then 
gave  it  up. 

Mr.  Kennedy.  Yes,  sir;  and  if  they  could  maintain  it  there  it 
would  save  them  hauling  this  coal  about  60  miles  by  rail. 

The  Chairman.  In  failing  to  get  a  harbor  there  they  would  have 
to  haul  it  about  90  miles  t 


1112      INVESTIGATION  INTERIOR  DEPT.  AND  BUREAU   OF   FORESTBY. 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Denby.  It  would  be  easy-miniiig  coal,  would  it  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Denby.  You  would  not  have  to  do  much  tunneling  ? 

Mr.  Kjennedy.  They  can  drive  tunnels  which  would  crosscut  it— 
one  tunnel  which  would  practically  crosscut  a  lajge  portion  of  tb 
veins.  I  would  consider  it  very  easy  mining.  The  one  difficulty 
thev  would  have  would  be  to  maintain  the  roof,  as  the  lip  runs  sc* 
hiffh  and  long. 

Mr.  Graham.  How  would  it  compare  in  tonnage  cost  with  Pennsv!- 
vania  coal  ? 

Mr.  Kj:nnedy.  Well,  I  think  the  tonnage  cost  there — the  labor  c<Kt 
will  be  much  higher  for  a  long  time,  and  I  think  the  cost  in  general 
will  be  about  as  high  as  Washington — as  the  coals  on  the  coast.  The 
cost  of  mining  will  oe  equally  as  nigh. 

Mr.  Denby.  Mr.  Kennedy,  in  estimating  the  values  of  this  oml 
tonnage,  do  you  estimate  upon  the  basis  of  that  quantity  of  coal  laid 
down  on  the  American  marlcet,  or  do  you  estimate  upon  the  basis  f'f 
that  quantity  of  coal  in  Alaska,  and  requiring  a  great  expense  to  get  it 
out? 

Mr.  Kennedy.  I  don't  believe  I  clearly  get  your  question. 

Mr.  Denby.  Why,  the  coal  laid  down  in  America  wiD,  of  cour-e 
bring  a  certain  price. 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Denby.  But  to  get  the  coal  down  to  America  will  cost  a  cer- 
tain amount;  what  I  am  getting  at  is  what  is  the  basis  of  your  esti- 
mate. You  find  so  much  coal,  so  much  tonnage;  upon  what  do  tcj 
base  the  value  of  tliis  coal  ? 

Mr.  Kennedy.  My  answer  to  him  was  based  on  the  mining  de 
livery  at  the  mine. 

Mr.  Denby.  At  the  mine  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Graham.  On  cars  at  the  mine  ? 

Mr.  Kennedy.  On  cars  at  the  mine. 

Mr.  Denby.  And  that  is  the  basis  on  which  you  make  your  esii- 
mate  of  the  values  in  Alaska  ? 

Mr.  Kennedy.  Yes;  I  haven't  any  idea  what  it  would  cost  to  ^ip 
it  down  by  boat. 

Mr.  Madison.  You  did  not  give  any  value,  did  you,  of  the  coal  in 
Alaska? 

Mr.  Kennedy.  I  do  not  think  I  did. 

Mr.  James.  He  just  gave  it  as  90,000,000  tons. 

Mr.  Madison.  Have  you  any  idea  what  the  value  would  be  there 
delivered  on  the  cars  ? 

Mr.  Kennedy,  The  profit  to  the  miner  on  the  car,  or  the  profit  to 
the  mine  owner  ? 

Mr.  Madison.  Just  give  the  value,  the  market  value;  of  course,  it 
is  purely  prospective,  but  if  j^ou  have  eny  idea  about  the  matter, 
about  what  coal  would  sell  for  there  at  the  mine  in  Alaska;  do  you 
know  anything  about  the  conditions  that  would  contribute  to  '^r 
control  the  prices  ? 

Mr.  Kennedy.  I  think  the  price  would  be  in  a  general  way  con- 
trolled by  the  Wasliinojton  market,  and  if  they  got  $2  to  $2.25  for  it 
at  the  mmes,  I  think  that  is  all  they  could  at  the  present  time,  oxctpt 
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ump  coal,  they  could  get  probably  $3.50  for  it,  but  the  percentage  of 
ump  in  that  would  be  very  small. 

Senator  Root.  About  how  much  would  it  cost  to  mine  it  ? 

Mr.  Kennedy.  They  ought  to  be  able  to  mine  that  for  about  $1.75. 
[t  will  cost  them  a  little  more  while  they  are  opening,  but  when 
their  mines  are  on  a  basis  of  1,500  to  2,000  tons  a  day  they  should  be 
able  to  mine  it  for  $1.75. 

Senator  Root.  Twenty-five  to  50  cents  a  ton  profit  then? 

Mr.  Kennedy.  That  is  about  the  condition  or  the  present  market. 

Mr.  Denby.  But,  Mr.  Kennedy,  they  could  not  get  anything  for  it 
at  the  mines  until  they  built  a  railroad  and  harbor 

Mr.  Kjennedy.  Yes,  sir. 

Mr.  Denby.  They  would  have  to  supply  faciUties  to  get  it  out 
l)efore  anyone  would  buy  it  at  the  mines,  of  course. 

ilr.  Kennedy.  Yes,  sir. 

Mr.  Denby.  That  is  what  I  am  trying  to  get  at.  Did  you  take  that 
into  consideration  in  fixing  the  value  of  that  coal,  or  the  cost  at  the 
[nine  ?  Are  you  simply  saying  it  will  cost  so  much  to  bring  the  coal 
to  the  surface  and  loaa  it  on  cars,  or  are  you  estimating  in  that  the 
v-alue  of  the  improvements  that  must  be  made  before  the  coal  would 
briiM^  anything? 

Mr.  Kennedy.  No,  sir;  that  estimate  is  f.  o.  b.  cars  at  the  mines, 
viithout  any  railroad  or  water  charges. 

Mr.  Denby.  Of  course  you  have  not  gone  into  that  elaborately 
to  find  out  what  that  would  be. 

Mr.  Kennedy.  I  do  not  think  I  have. 

The  Chairman.  Is  it  not  a  fact,  Mr.  Kennedy,  that  there  is  an 
immense  snowfall  there  on  the  coast  in  winter? 

Mr.  Kjennedy.  Yes,  sir. 

The  Chairman.  From  2  to  3,  even  up  to  5  and  6  feet  of  snow  ? 

Mr.  Kennedy.  I  have  understood  there  is;  yes,  sir. 

The  CHAiRBiAN.  During  most  of  the  winter  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  James.  That  would  affect  the  mining  of  the  coal  in  the  Cun- 
ningham group  ? 

The  Chairman.  How  long  does  the  winter  last  there  generaUy, 
when  they  have  this  excessive  snowfall  ? 

Mr.  Kennedy.  They  informed  me,  fuUy  eight  months. 

The  Chairman.  And  during  that  time  the  snow  on  the  ground  is 
all  the  way  from  2  to  6  feet,  is  it  not  ? 

Mr.  Kennedy.  I  have  not  been  there  in  the  winter,  but  that  is  the 
information  I  have  received  there. 

The  Chairman.  I  think  that  is  correct. 

Mr.  James.  I  believe  you  said  that  in  your  judgment  it  would  be 
no  trouble  to  keep  the  railroad  free  from  snow  so  as  to  transport  this 
roal  from  the  mine  dovm  to  harbor. 

Mr.  Kennedy.  It  does  not  snow  every  day.  They  may  be  closed 
fwo  or  three  days  at  different  times,  clearing  the  snow,  but  I  beKeve 
they  expect  to  Keep  that  road  open. 

yir.  James.  You  say  it  is  level  where  they  operate  this  road? 

Mr.  Kennedy.  It  would  be  from  Katalla — the  point  from  Katalla 
to  Cordova,  I  think,  is  about  30  miles;  that  I  did  not  see,  but  it  is  up 
rlio  river  and  would  be  approximately  water  grade. 
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Senator  Suthebland.  Mr.  Eennedyj  let  me  ask  ]^ou  this  question 
Suppose  you  had  an  opportunity  of  leasing  a  portion  of  that  uDd^ 
veloped  coal  territory  and  had  the  means,  of  course,  to  operate  it — 

Mr.  KENNEi>T.  You  would  need  that. 

Senator  Suthebland.  What  would  you  consider  a  fair  royalty  u 
pay  for  the  lease  ? 

Mr.  Kennedy.  Really,  if  I  could,  I  would  Uke  to  ask  a  lot  of  ques- 
tions ahout  that  coal  property.  There  may  be  a  lot  of  str^s  laid  Ou 
these  answers,  and  I  do  not  think  it  is  justice  to  the  conditions  up 
there  to  go  at  it  offhand,  and  I  would  like  to  go  over  this  matter. 
I  did  not  expect  to  go  into  it. 

Senator  Suthebland.  You  would  not  care  to  express  an  opiniot 
on  that  question  ? 

Mr.  Kennedy.  So  far  as  I  myself  am  concerned,  it  would  not  make 
any  difference,  but  there  is  a  lot  of  controversy  about  that  matter 
generally. 

Senator  Suthebland.  I  am  asking  the  question  with  a  view,  if  I 
can,  of  ascertaining  the  value  of  the  coal  in  the  groimd,  taking  iot* 
consideration  the  preliminary  cost  of  opening  up  your  mine,  with  the 
cost  of  mining,  and  all  the  surrounding  circumstances. 

Mr.  Kennedy.  Well,  I  wiU  answer  that  this  way,  and  if  you  desire 
further,  I  will  be  glad  to  go  into  it:  The  coals  which  they  are  sellin;: 
in  some  markets  are  being  leased  there  in  the  markets  which  this  cr>&i 
will  eventually  go  to,  or  a  good  portion  of  it,  assuming  that  it  will  ^. 
to  Seattle  and,  San  Francisco  points,  and  they  are  paying  for  the  coal 
in  the  ground,  I  think,  from  10  to  25  cents  a  ton  on  the  Tease  system 

Senator  Suthebland.  Ten  to  25  cents  a  ton? 

Mr.  Kennedy.  On  the  leasing  system,  but  those  propositions  an> 
usually  close  to  the  railroads. 

Senator  Suthebland.  Are  those  all  mines  that  are  already  opec ' 

Mr.  Kennedy.  No,  sir;  some  of  them  have  never  been  opened. 

Senator  Suthebland.  An  undeveloped  field? 

Mr.  Kennedy.  An  undeveloped  field :  yes,  sir. 

The  Chaibman.  Then,  this  coal  in  the  ground  here  at  that  rat^ 
would  be  worth  only  from  25  to  30  cents  a  ton. 

Mr.  Kennedy.  From  10  to  25  cents  is  what  they  lease  for. 

The  Chaibman.  But  that  would  be  on  the  assumption  that  there 
are  transportation  facilities,  would  it  not  ? 

Mr.  Kennedy.  It  would  not  be  worth  anything  without. 

The  Chaibman.  Can  you  conceive  of  anybody  who  would  buil»l 
a  line  of  railroad  from  Cordova,  from  80  or  90  miles  to  coal  fields^  when 
there  was  no  opportunity  to  open  and  work  them?  Can  you  conceive 
of  anybody  who  would  build  a  railroad  under  those  circumstances  i 

Mr.  Kennedy.  It  seems  to  me  that  would  be  the  only  freight  thev 
could  expect  to  haul  over  it.  I  do  not  think  anybody  would  build  it 
without  assurances  of  freight. 

Mr.  James.  They  would  not  build  railroads  anywhere  ^-ithout 
freight  to  carry. 

Mr.  Kennedy.  I  would  not  want  to. 

Mr.  Olmsted.  Would  you  build  a  railroad  there  to  take  out  thf 
coal  on  a  160-acre  tract? 

Mr.  Kennedy.  From  the  harbor  up  to  the  coal  mines  f 

Mr.  Olmsted.  Yes. 

Mr.  Kennedy.  No;  I  would  not. 


I N  V  KSTIG ATION  INTERIOR  DEPT.  AND  BUREAU  OP  FORESTRY.       1115 

Mr.  Madison.  Suppose  you  had  that  47-foot  vein,  what  about  bufld- 
ig  a  railroad  to  that  if  you  had  160  acres  of  it  ? 

Mr.  Kennedy.  I  do  not  think  it  would  be  possible. 

Mr.  Graham.  When  the  road  was  built  for  the  160-acre  tract 
rould  it  not  serve  equally  well  to  carry  the  coal  from  any  other 
60- acre  tract  in  the  neighborhood  ? 

Mr.  Kennedy.  It  would,  but  I  thought  he  confined  me  to  the 
60  acres. 

Mr.  Graham.  And  when  that  was  done  anybody  could  start  and 
se  the  road  for  any  other  purpose.  The  road  would  be  there,  would 
t  not? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Graham.  There  would  still  be  a  road  there  to  carry  the  coal  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Graham.  And  coal  there  to  be  carried  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Madison.  How  many  claims  did  you  examine  there  in  the 
Natalia  field  ? 

Mr.  Kennedy.  I  think  there  was  something  like  200. 

Mr.  Madison.  How  did  the  other  groups  compare  with  the  Cun- 
lingham  group  in  richness  of  product  ? 

Mr.  Kennedy.  Very  favorably. 

Mr.  Madison.  How  many  square  miles  of  area  are  there  in  that 
oal  field  that  you  investigated  ? 

Mr.  Kennedy.  I  do  not  just  recall  that. 

Mr.  ilADisoN.  Just  give  us  vour  best  judgment. 

Mr.  Kennedy.  I  never  had  looked  at  it  in  that  way.  I  think, 
iiough.  that  it  would  be,  approximately  and  roughly  estimating, 
>robably  15  miles  in  length  and  5  miles  in  width. 

Mr.  Madison.  About  5  in  width  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  ^LADIsoN.  Now,  there  is  almost  an  unlimited  supply  of  coal 
n  that  area,  is  there  not  ? 

Mr.  Kennedy.  There  is  a  very  great  amount  of  coal  in  there. 

Mr.  Madison.  It  is  simply  vast  in  its  richness  in  coal.  That  is 
;rue,  is  it  not  ? 

Mr.  Kennedy.  Yes,  sir;  I  never  saw  a  field  equal  to  it  in  quantity. 

Mr.  Madison.  You  never  saw  a  field  that  exceeded  it  in  quantity  t 

Mr.  Kennedy.  No,  sir;  not  in  that  area.  ^ 

Mr.  Madison.  How  long  have  you  been  in  the  business  of  exam- 
ining coal  fields  ? 

Mr.  Kennedy.  Twenty-five  years. 

Mr.  Madison.  Now,  if  a  person  or  a  corporation  built  a  railroad 
to  that  coal  field,  with  the  easy  means  of  mining  that  you  refer  to. 
they  could  simply  haul  out  all  the  coal;  they  could  be  free  ana 
unlimited,  coula  tney  notf 

Mr.  Kennedy.  For  a  number  of  years. 

Mr.  Madison.  It  would  be  a  very  profitable  proposition,  would  it 
not? 

Mr.  Kennedy.  I  would  like  to  have  it. 

Mr.  Madison.  That  is  all. 

Mr.  Graham.  Do  you  know  of  a  place  anywhere  where  a  railroad 
would  be  more  desirable  than  from  the  coast  to  that  mountain  of 
roal— whether  one  owned  the  coal  or  not? 
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Mr.  Madison.  That  is  if  the  field  was  opened  and  was  owned  - 
private  owners  or  was  leased  so  that  the  coal  could  be  mined  ai : 
taken  out  ? 

Mr.  EIennedy.  Well,  I  do  not  recall  any  points  where  I  think  - 
would  be  as  good  as  that. 

Mr.  Madison.  Now,  you  said  a  moment  ago  that  the  coal  wouHK 
worth  from  $1.75  to  $2.25  on  board  the  cars  at  the  mine. 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Madison.  Now,  supposing  that  it  cost  25  cents  a  ton,  and  I «: 
just  simply  using  that  as  an  illustration  because  it  is  a  cx^nveniei/ 
figure,  to  transport  that  coal  to  the  harbor,  wherever  the  mine  fr 
then  the  coal  at  that  harbor  would  be  worth  just  25  cents  more? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Madison.  So  that  if  a  man  built  his  own  road  to  carry  out  In- 
own  coal  he  would  charge  up,  as  they  usually  do,  the  freight  rate  tn  n 
man  who  ultimately  consumes  the  coal,  would  he  not? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Denby.  What  about  the  competition  of  coal  laid  down  in  t;.: 
same  harbor  by  other  fields  ?  He  could  only  charge  up  to  the  markr: 
price  of  the  coal,  could  he  ? 

Mr.  Kennedy.  That  is  what  I  should  think,  and  in  this  case  the 
Alaska  coal  would  stand  a  little  better  price  than  the  coast. 

Mr.  Denby.  For  a  little  better  coal  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Denby.  Do  you  know  anything  about  railroad  engineering  i 

Mr.  Kennedy.  I  would  not  say  that  I  did. 

Mr.  Denby.  Have  you  ever  given  your  estimate  as  to  a  road,  whs: 
it  would  cost  per  mile  ? 

Mr.  Kennedy.  I  could;  yes,  sir. 

Mr.  Denby.  Would  it  be  more  than  $50,000  a  mile  ? 

Mr.  Kennedy.  If  I  could  get  a  survey  of  that  I  could  tell. 

Mr.  Denby.  I  mean  now.    Would  it  be  over  $50,000  a  mile  \ 

Mr.  Kennedy.  With  regard  to  that  Cordova  land,  there  are  abo.:: 
30  miles  of  that  ground  that  I  did  not  see,  but  I  rather  think  that  u 
expensive  building — those  35,  or  approximately  35,  which  they  have 
built  already  was  a  verv  expensive  road  to  bund. 

Mr.  Denby.  It  would  be  more  than  $50,000  a  mile,  would  it  ? 

Mr.  Kennedy.  I  would  rather  think  that  it  would. 

Mr.  Denby.  You  might  average  up  the  whole  thing  at  $50t000  a 
mile? 

Mr.  Kennedy.  You  see,  the  30  miles  there  I  did  not  see  tLa: 
ground,  and  I  could  not  make  an  estimate  as  to  that. 

Mr.  »James.  You  say  thev  tried  to  make  a  harbor  at  Katallal 

Mr.  Kennedy.  They  informed  me  of  that,  and  there  was  indica- 
tion of  it.     There  were  two  different  parties,  I  think,  who  tried  it. 

Mr.  James.  Who  tried  that? 

Mr.  Kennedy.  There  was  one  party  known  as  the  Breuner  ou:i 
and  the  Katalla  company,  which  is  the  Guggenheim. 

Mr.  James.  You  say  the  Guggenheim  company,  your  opinion  .? 
expended  about   $1,000,000  there? 

Mr.  Kennedy.  Yes,  sir;  that  was  the  information  that  I  receive: 
up  there. 

Mr.  James.  What  was  the  purpose  of  expending  so  much  mor  J 
to  get  a  harbor  there  ? 
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Mr.  Kennedy.  Well,  it  seems  to  be  a  storm  center  and  they. 
ndeavored  to  build  a  breakwater  and  had  a  small  harbor  and  a 
torm  came  up  and  took  it  out. 

>Mr.  James.  What  I  am  asking  you  is,  what  did  they  have  in 
ight,  if  anything,  to  cause  them  to  expend  $1,000,000  in  trying  to 
>uild  a  haroor  at  Katalla  ?    There  is  no  freight  there,  is  there  ? 

Mr.  Kennedy.  Unless  it  was  this  coal,  I  do  not  know  what  it  was. 
Mr.  James.  Unless  it  was  this  coal  ? 

Mr.  Kennedy.  That  would  seem  to  be  the  only  thing;  I  will  change 
hat.     They  would  take  this  copper  ore  from  the  Bonanza  mines. 

Mr.  James.  How  far  is  that  from  Katalla  ? 

Mr.  Kennedy.  I  think  that  would  be  from  Katalla  about  165 
niles,  then  about  200  miles  to  Cordova,  so  they  would  have,  shortened 
he  route  some  by  bringing  it  to  Katalla. 

Mr.  James.  It  would  be  about  160  miles,  would  it,  though,  at  the 
learest  ? 

Mr.  Kennedy.  To  the  copper. 

Mr.  James.  And  the  coal  is  just  about  20  miles,  as  I  under- 
hand you? 

Mr.  Kennedy.  They  branch  off  on  this  road.  If  thev  made  the 
liarbor  at  Katalla  that  would  give  them  25  miles  to  this  narbor  with 
the  coal. 

Mr.  James.  So  the  purpose  was,  if  I  get  your  idea  of  it,  to  bring 
topper  160  miles  would  snorten  the  route  maybe  35  or  40  miles? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  James.  And  yet  they  would  be  within  25  miles  of  the  coal? 

Mr.  Kennedy.  Yes,  sir;  that  would  save  them  hauling — if  they 
did  haul  the  coal — the  60  miles  farther  to  Cordova. 

Mr.  Madison.  And  they  developed  copper  mines  up  there? 

Mr.  Kennedy.  I  did  not  say  that,  but  I  understand  they  are 
(]t*veloping  extensively  copper  mines  and  are  expending  a  lot  of  money 
on  the  railroads  to  reach  this  copper. 

Mr.  Madison.  In  Alaska  ? 

Mr.  Kennedy.  Yes,  sir;  I  was  up  50  miles  of  the  road  and  they 
told  me  there  was  a  road  to  lay  rails  on  for  50  miles  more. 

Senator  Fletcher.  Where  is  the  road  being  built  ? 

Mr.  Kennedy.  It  goes  up  the  Copper  River,  making  the  terminus 
at  C?ordova. 

Senator  Fletcher.  Have  you  an  idea  about  the  rate  of  freight 
from  Cordova  to  Seattle  or  San  Francisco  on  the  road? 

Mr.  Kennedy.  No,  sir;  I  do  not  believe  I  would  be  an  authority 
on  that. 

S^'nator  Fletcher.  You  can  not  give  an  estimate  as  to  that  ? 

Mr.  Kennedy.  WeU,  if  they  went  into  it — and  that  is  absolutely 
ii|>i>roximate  on  my  part — tfiey  might  haul  that  down  for  about 
fri»ni  50  to  75  cents  a  ton. 

Senator  Fletcher.  What  became  of  Mr.  Stoner  ? 

Sir.  Kennedy.  He  is  at  San  Francisco. 

Senator  Fletcher.  Did  you  leave  him  up  there  when  you  came 
back  to  Seattle  ? 

Mr.  Kennedy.  No,  sir;  he  came  back  a  little  while  before  I  did. 

Senator  Fletcher.  Did  he  make  anv  report? 

Mr.  Kennedy.  No,  sir;  he  located  this  point  on  the  ground — sev- 
eral of  them — for  me  and  secured  some  affidavits,  and  went  to  the 
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Juneau  land  office  when  I  was  about  finishing.  I  instructed  him  toj^. 
to  the  Juneau  land  office  and  get  a  record  of  the  maps  filed  in  the 
surveyor-generars  office  showing  the  location  of  all  these  coal  clain^. 

Senator  Fletcher.  Do  you  know  whether  he  agreed  with  you  s^ 
to  your  estimates  there,  or  with  the  forester  ? 

Mr.  Kennedy.  He  is  not  a  coal  man  at  all.  He  was  just  simply 
a  locating  engineer.     He  did  not  go  up  there  to  make  any  report. 

Senator  Fletcher.  He  went  to  assist  you,  did  he  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Madison.  Is  there  any  coal  being  mined  in  Alaska  now  t 

Mr.  Kennedy.  I  understand  that  there  is  a  little. 

Mr.  Madison.  Where? 

Mr.  Kennedy.  It  is  almost  up  in  the  circle.  They  are  miTiing 
some. 

Mr.  Madison.  Where  ? 

Mr.  Kennedy.  Up  in  the  circle.  They  have  some  small  mines 
working. 

The  Chairman.  That  is  on  the  Yukon  River,  away  in  the  interior. 

Mr.  Kennedy.  Some  of  it,  and  they  say  they  take  out  a  little  for 
local  purposes  in  Cook  Inlet,  and  they  mined  some  in  this  Katalla 
field  and  did  little  practical  developing. 

The  Chaibman.  The  circle  coal  is  lijgnite  coal,  is  it  ? 

Mr.  Kennedy.  I  understand  that  it  is.  The  samples  that  I  saw 
show  it  to  be. 

The  Chairman.  There  is  lignite  coal  at  various  points  on  (he 
Yukon  River. 

Mr.  Kennedy.  Yes,  sir.  All  the  samples  that  I  have  ever  seen 
are  lignite. 

Mr.  James.  Did  you  say  that  the  Cunningham  group  was  on  the 
river  there  that  might  be  used  for  transportation  to  the  seat 

Mr.  Kennedy.  No,  sir;  you  would  have  to  build  some  railroad 
before  you  could  ship  any  of  the  Cunningham  coal;  the  river  is  not 
navigable  anywhere. 

Senator  Root.  It  is  the  Bering  River? 

Mr.  Kennedy.  Yes,  sir;  and  you  would  have  to  work  on  the  tide. 

The  Chairman.  That  is  a  glacial  stream,  coming  from  glaciers  up 
above? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Olmsted.  Up  in  Pennsylvania  when  parties  invest  in  mining 
they  do  not  pay  much  attention  to  the  outcropping.  They  put  in  » 
diamond  drill,  take  out  a  core,  and  find  out  about  the  thickness  of  the 
coal  at  different  parts  of  the  tract.  Did  you  do  anything  of  thftt 
kind? 

Mr.  Kennedy.  Yes,  sir;  I  spent  a  lot  of  money  for  people  on  th&t 
tract. 

Mr.  Olmsted.  I  mean  in  the  Cunningham  claims  ? 

Mr.  Kennedy.  No,  sir;  I  do  not  think  there  is  any  drilling  at  tU 
ever  done  there. 

Mr.  Olmsted.  You  just  rely  on  the  outcropping? 

Mr.  Kennedy.  Yes,  sir;  well,  I  will  recall  that.  They  drove  one 
tunnel  in,  so  that  it  went,  I  think,  about  800  feet. 

Mr.  Olmsted.  Did  they  go  in  horizontally  or  perpendicularly? 

Mr.  KisNNEDY.  They  followed  the  vein;  went  on  the  strike  of  th«» 
vein. 
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Mr.  Olmsted.  That  would  not  tell  you  how  thick  the  vein  was. 

Mr.  Kennedy.  Yes,  sir;  they  crosscut  it,  and  you  could  see  the 
thickness  of  the  vein. 

Mr.  Olmsted.  How  thick  was  that  vein  ? 

Mr.  Kennedy.  I  think  that  was  a  24-foot  vein. 

Mr.  Olmsted.  You  said  that  in  Washington  the  royalty  on  coal 
was  from  10  cents  to  25  cents  per  ton  where  it  was  near  the  railroad? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Olmsted.  Or  near  the  water.  Now,  is  the  coal  higher  there 
than  it  is  in  Pennsylvania  or  New  York  or  Washington,  or  would  it 
sell  at  a  larger  price  ? 

Mr.  Kennedy.  Whv,  it  is  hard  to  answer  that  question.  I  guess 
it  sells  for  about  $9,  dfoes  it  not,  in  New  York  or  Washington  now — 
the  anthracite  ? 

Mr.  Olmsted.  The  anthracite  sells  for  about  $7. 

Mr.  Kennedy.  By  the  time  you  get  that  coal  home — some  of  the 
luinp  coal  on  the  coast  is  selling  as  high  as  S9  delivered. 

Mr.  Olmsted.  Now,  if  these  vast  quantities  of  coal  in  the  Cun- 
ningham group  should  begin  to  be  mined  and  brought  to  the  market, 
would  not  the  price  come  down  ? 

Mr.  Kennedy.  It  should  come  down,  I  think. 

Mr.  Olmsted.  Then  the  coal  would  be  worth  less  to  the  person 
operating  the  mine,  would  it  not  ? 

Mr.  Kennedy.  Yes,  sir;  it  would  be  worth  less  if  the  price  of  coal 
was  reduced. 

Mr.  Olmsted.  You  estimate  that  it  is  worth  25  cents  in  the  Cun- 
ningham group — 25  cents  a  ton  rovalty  now? 

Mr.  Kennedy.  No,  sir;  I  would  not  like  to  be  quoted  as  saying 
that  I  thought  it  was  worth  that.  I  said  they  were  paying,  on  such 
conditions  in  the  States,  from  10  to  25  cents. 

Mr.  Olmsted.  That  is  in  Washington  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Olmsted.  But  not  in  Alaska  ? 

Mr.  Kennedy.  No,  sir;  I  did  not  intend  to  say  that  they  could  pay 
that. 

Mr.  Graham.  How  is  the  present  supply  in  Washington  and  the 
Pacific  slope  ? 

Mr.  Kennedy.  Well,  lump  coal — ^the  coal  in  Washington,  on  the 
Pacific  slope — is  rather  an  mferior  grade  of  coal,  and  for  domestic 
use  thev  bum  only  the  lump  coal. 

Mr.  (jiRAHAM.  Is  there  an  abundant  supply  of  it,  such  as  it  is? 

Mr.  Kennedy.  I  would  not  say  that  there  was  an  abundant  supply 
on  the  coast. 

Mr.  Graham.  And  if  the  population  of  the  Pacific  slope  increases, 
as  you  have  every  reason  to  oelieve  it  will,  would  not  there  be  a 
very  great  additional  supply  of  coal  needed  to  meet  the  growing 
population? 

Mr.  Kennedy.  It  is  mj  opinion  that  it  will  grow  and  that  there 
will  be  a  larger  consumption. 

Mr.  Graham.  Where  can  they  get  the  additional  supply  if  not 
from  Alaska  ? 

Mr.  Kennedy.  I  always  thought  that  the  coal  area  was  well 
defined  in  the  coast  range  there,  and  that  they  would  have  to  get 
that  Alaska  coal  for  the  additional  supply. 
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Mr.  Graham,  So  that  the  growing  population  and  the  decrease  in  tk 
coal  supply  and  coal  area  on  the  Pacinc  slope  would  more  than  equ::^^ 
the  increased  supply  on  account  of  the  Alaska  coal  and  the  pn^^ 
would  not  fall,  probably. 

Mr.  Kennedy.  Well,  the  price  on  lump  coal  may  fall,  but  on  sim. 
coal  I  do  not  think  it  will. 

Mr.  Denby.  It  seems  to  be  your  idea — and  perhaps  I  gathered  i\ 
wrong  impression,  and  if  I  did,  of  course,  you  will  correct  me— th*; 
the  uovemment  ought  to  keep  the  ownership  and  control  of  tbi-se 
coal  fields  in  itself. 

Mr.  Kennedy.  No,  sir;  I  never  expressed  myself  in  that  war. 

Mr.  Denby.  I  understand;  I  am  asking  you.  I  did  understii^^ 
you  to  say  something  of  that  sort. 

Mr.  Kennedy.  No,  sir;  I  intended  to  say  that  a  good  law  shoi-J 
be  enacted  for  Alaska,  goveming  the  output  of  the  coal  and  the  minii^ 
of  it,  so  that  it  would  not  be  wasted,  because  I  think  we  will  need  dB 
the  coal.  I 

Mr.  Denby.  The  Panama  Canal  will  cost  from  three  hundred  ^A 
fifty  to  five  hundred  million  dollars.  If  the  Government  kept  tlti 
ownership  and  put  that  amount  in  in  developing  those  coal  i*th 
do  you  think  it  could  do  it  at  a  profit  and  to  the  benefit  of  the  peo ;ii 
of  the  United  States  ?  Well,  tnat  is  a  foolish  question,  and  1  «~J 
withdraw  it. 

The  Chairman.  What  would  you  think  of  a  proposition  of  va 
Government  building  that  road  to  Cordova  Bay  and  tnen  leasing  t--l 
coal  ?     Do  you  think  that  that  would  be  a  good  idea  1 

Mr.  Kennedy.  If  those  entries  are  bona  nde  I  do  not  see  how  thel 
could  lease  it,  hardly. 

The  Chairman.  How  is  that  ? 

Mr.  Kennedy.  If  those  entries  are  bona  fide  I  do  not  see  how  i\-] 
could. 

The  Chairman.  Supposing  those  entries  were  canceled,  what  wo:  i 
you  think  of  the  plan  oi  the  Government  building  that  road  and  lea>^'J 
the  coal  fields  tnere?  Wouldn't  that  be  a  feasible  and  practical  I 
plan  ? 

Mr.  Kennedy.  It  would  be  a  feasible  plan. 

The  Chairman.  Do  you  think  it  would  suit  the  conditions  il 
Alaska  ? 

Mr.  Kennedy.  Well,  Alaska,  perhaps,  will  never  be  very  thifk  | 
populated,  and  the  greatest  amount  of  that  coal  would  be  user,  i^ 
other  points. 

Mr.  Graham.  Could  not  the  coal  be  handled  very  much  more  e.  J 
nomically  and  made  very  much  more  useful  to  the  people  genera:; 
if  the  plan  suggested  by  the  chairman  were  followed  i 

Mr.  Kennedy.  Well,  has  it  been  demonstrated  that  the  Goreri 
ment  does  handle  them  that  way  ? 

Mr.  Graham.  All  coal  mines  owned  by  the  Government  have  i^*^ 
handled  that  way.  But  is  it  not  true  that  when  private  inu:ii 
run  the  coal  mines  of  the  country,  they  do  not  usually  handle  '  I 
coal,  the  natural  supply,  economically;  that  is,  there  is  a  great  I 
of  waste  in  order  to  ^et  profits  quicklv? 

Mr.  Kennedy.  AVith  the  individual? 

Mr.  Graham.  Yes,  sir. 

Mr.  Kexxedy.  Yes,  sir;  that  is  often  the  case. 
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Mr.  Graham.  If  the  Government  retained  the  coal  as  its  property 
ui(l  superintended  or  controlled  the  manner  of  its  getting  out,  could 
t  not  prevent  that  waste,  or  nearly  all  of  it  ? 

Mr.  ^[ennedy.  If  they  were  willmg  to  pay  a  little  more  cost  for  the 
jroduction,  they  could  prevent  it. 

Mr.  Graham.  And  tne  railroad  which  the  chairman  referred  to 
ivould,  you  have  already  stated,  in  your  judgment,  be  a  paying  propo- 
>ition  ? 

Mr.  Ejennedy.  Yes,  sir. 

Mr.  Graham.  Whv  would  not  the  suggestion  of  the  chairman  be  a 
^ery  wise  one  to  follow,  in  your  judgment;  to  build  the  railroad  and 
lease  it  and  the  coal  moimtain  to  lessees  imder  proper  conditions, 
reserving  to  itself  the  right  to  control  the  manner  of  mining  so  there 
would  not  be  unnecessary  waste  ? 

Mr.  Kennedy.  Well,  it  has  been  my  experience  that  they  could 
prevent  this  unnecessary  waste  by  doing  that,  but  it  has  always  been 
my  experience  that  it  is  very  hara  for  the  Government  to  make  money 
on  their  operation. 

Mr.  Graham.  It  need  not  be  a  money-making  scheme  for  the 
Government,  but  rather  one  for  the  conservation  of  a  necessary 
element,  the  coal,  for  the  use  of  the  people? 

Mr.  KLenxedy.  There  is  no  reason  why  the  thing  could  not  be  done 
that  way. 

Senator  Sutherland.  If  that  were  done,  and  the  plan  followed, 
do  you  not  think  it  would  be  rather  a  radical  departure  from  the 
doctrine  of  the  party  to  which  Mr.  Graham  belongs? 

Mr.  Graham.  Those  doctrines  have  been  smashed  so  that  I  do  not 
recognize  them  any  more — by  your  friends.  They  are  unrecognizable 
almost. 

The  Chairman.  Gentlemen,  are  you  through  with  the  witness? 

Senator  Sutherland.  I  want  to  ask  another  question.  Mr. 
Kennedy,  you  have  stated  that  the  royalty  in  Washington  coal 
miningis  from  10  to  25  cents  a  ton. 

Mr.  jKjennedy.  Yes,  sir. 

Senator  Sutherland.  Comparing  the  conditions  under  which  the 
Katalla  field  mining  would  be  done  with  the  conditions  in  Washing- 
ton, what  would  you  think  a  fair  royalty  in  the  Katalla  field  ? 

Mr.  Kennedy.  I  would  think  that  15  cents  would  be  a  reasonable 
royalty. 

Senator  Stttherland.  Is  that  assuming  that  the  lessee  has  to 
build  a  railroad  to  Cordova  or  build  a  railroad  to  some  nearer  point 
to  make  the  harbor,  or  assuming  that  somebody  else  does  it? 

Mr.  Kennedy.  I  am  basing  that  on  the  cost  of  production;  but 
if  the  railroad  was  not  there,  of  course,  ho  could  not  mine  it,  and 
ho  would  not  want  it,  and  if  he  had  to  build  a  railroad  lie  would  want 
a  lot  more  area. 

Senator  Sutherland.  Suppose  the  Government  adopts  the  plan 
of  retaining  the  title  to  this  particular  coal  field  and  leases  it  UDon  a 
royalty,  what  would  bo  the  smallest  area  that  it  would  be  profitable 
and  practicable  to  lease  ? 

Mr.  Kennedy.  Physical  conditions  have  a  groat  deal  to  do  with 
that. 

N»nntor  Sutherland.  When  you  take  into  view  the  physical 
<«>iiilitions  of  the  Katalla  field,  would  it  bo  good  business  for  the 
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Government  to  lease  160-acre  tracts,  or  twice,  or  four,  or  ten  tiines 
that? 

Mr.  Kennedy.  Well,  there  are  some  portions,  where,  if  you  had  no 
expense  of  railroad  and  simply  worked  on  the  crop  of  the  vein^  tht 
conditions  would  be  much  more  feasible,  but  if  you  had  to  takejoo] 
coal  up  on  top  of  the  mountain,  then  your  conditions  would  be  mon 
expensive;  so  that  you  would  have  to  figure  that  your  expenses  ve.-< 
going  to  be  so  much,  and  you  would  have  to  have  so  many  tons.  Ym 
would  fi^re  a  reasonable  profit,  if  you  were  estimating  a  propositioi 
of  that  kind — the  cost  of  producing  and  the  cost  of  profit  per  ton. 

Senator  Sutheeland.  And  assuming  that  the  lessee  nas  to  bui! 
a  railroad,  what  would  be  the  smallest  area  that  it  would  be  a  gooi 
business  transaction  for  the  Government  to  lease  t 

Mr.  Kennedy.  Well,  it  has  not  been  demonstrated  to  me  that  yoi 
could  load  this  coal  at  any  point  but  Cordova  as  yet,  and  that  wouL 
be  90  miles,  and  that  is  an  undertaking  which  could  not  be  gone  bt; 
offhand. 

Senator  Root.  You  can  not  give  any  idea  of  the  smallest  area  \ 

Mr.  Kennedy.  I  would  not  care  to  on  building  a  90-mile  iW 
which  is  the  only  feasible  harbor  at  this  time. 

Mr.  Gbaham.  Mr.  Kennedy,  see  if  this  calculation  is  about  cor^p : 
with  reference  to  what  this  coal  would  yield  at  a  royalty  of  15  cenj 
a  ton.  An  acre  of  coal  1  foot  thick  yields  about,  or  contains  about 
1,750  tons,  does  it  not? 

Mr.  Kennedy.  As  a  merchantable,  marketable  coal  t 

Mr.  Graham.  Well,  in  the  ground,  about. 

Mr.  Kennedy.  Well,  I  would  say  that  was  a  little  bit  too  higlt 

Mr.  Graham.  Would  it  yield  1,500  tons  to  the  acre,  1  foot  thitk' 

Mr.  Kennedy.  I  usually  estimate  the  weight  of  that  co&I,  thil 
general  coal,  at  about  1,200. 

Mr.  Graham.  Well,  taking  it  on  the  basis  of  1,500,  on  which  1 
calculate,  1,500  tons  per  foot  thick  per  acre,  26  feet  would  mah 
39,000  tons  per  acre;  deducting  from  tnat  10  per  cent,  or  a  little  ovfi 
10  per  cent,  say,  4,000  tons,  would  leave  35,000  tons  per  acre  to  U 
marketed  at  15  cents  royalty  per  ton;  that  would  be  S5,270  pera<rw 

Mr.  Kennedy.  That  would  be  the  basis  that  I  would  figure  it  en 
those  are  the  figures  I  would  arrive  at  if  I  were  basing  it  on  that  tliici 
ness  of  the  vein. 

Mr.  Olmsted.  Did  you  ever  know  of  any  l>ituminous  coal  ki 
to  be  sold  anywhere  on  earth  at  such  figures  ? 

Mr.  Kennedy.  No,  sir. 

Mr.  Graham.  Did  you  ever  know  of  any  bituminous  land  havini:  i 
26-f oot-thick  vem  ? 

Mr.  Olmsted.  There  is  plenty  of  it  in  Virginia,  within  250  railt'S'* 
Washington.  Have  you  ever  had  any  experience  with  the  bitumiiu  - 
coal  lands  of  Pennsylvania  ? 

Mr.  Kennedy,   i  es ;  I  operated  one  and  I  owned  one. 

Mr.  Olmsted.  Which  would  be  more  expensive — operating  a  biti 
minous  coal  mine  in  Pennsylvania  or  one  m  the  Katalla  field  in  tb 
Cunningham  group  ? 

Mr.  Kennedy.  It  would  be  more  expensive  in  Alaska. 

Mr.  Olmsted.  And  what  is  the  highest  royalty  you  have  ever  kno«l 
to  be  paid  on  bituminous  coal  in  Pennsylvania  ? 

Mr.  KENNEDY.  I  believe  10  cents. 
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Mr.  Olmsted.  You  are  right;  that  is  the  highest  that  has  ever  been 
Slid.  Do  you  think  that  if  bituminous  coal  in  Pennsylvania  lying 
ongside  the  main  track  of  the  Pennsylvania  Railroad,  with  a  hundred 
[g  cities  for  a  market,  is  worth  only  10  cents  royalty  per  ton,  that  a 
)al  mine  lying  back  in  a  glacier  90  miles  from  a  narbor  in  Alaska 
worth  1 5  ? 

Mr.  Kennedy.  I  think  coal  would  be  15  cents  a  ton  if  you  are  going 
I  lease  it,  but  I  won't  say  that  this  is  absolutely  my  proposition  or 
y  idea  of  leasing  the  coal  land. 

Mr.  Graham.  Which  would  have  been  better  for  the  people  of  the 
nited  States;  that  is.  whether  the  Pennsylvania  mines,  to  which 
r.  Olmsted  refers,  had  been  kept  as  theproperty  of  the  Government 
id  leased  out,  the  royalty  to  go  to  the  Grovemment,  or  to  the  people 
the  end,  or,  as  has  been,  that  they  were  owned  by  private  interests 
id  exploited  for  private  benefit  and  made  the  basis  of  great  private 
rtunes  ? 

The  Chairman.  He  should  have  consulted  William  Penn  on  that 
"oposition. 

Mr.  Olmsted.  The  lands  in  Pennsylvania  never  belonged  to  the 
ovemment. 

Mr.  Graham.  Now,  we  are  starting  at  a  point  where  these  lands  do, 
id  the  question  is  one  of  policy— whetner  we  should  pursue  the 
^misvlvania  plan  now  or  abandon  it  and  pursue  another. 
Mr.  "Kennedy.  The  best  evidence  of  that  is  that  if  the  Government 
bed  it  on  the  basis  that  individuals  have  it  would  have  made  a  lot 
money. 

Mr.  Graham.  That  would  have  been  the  people's  money  and  not 
e  money  of  private  individuals  who  use  it  to  the  people's  disad- 
mtage. 

Mr.  Olmsted.  If  the  Government  had  retained  the  coal,  Pennsyl- 
inia  would  be  in  about  the  same  condition  now  that  Alaska  is, 
3uld  it  not  ? 

Senator  Flint.  Is  the  road  being  constructed  now  from  Cordova 
ly,  so  that  it  will  reach  this  coal  neld  ? 

Sir.  Kennedy.  Why,   I  think  they  discontinued  work  on  that 
anch:  they  did  some  work  on  it. 
Senator  Flint.  But  they  have  worked  upon  it  ? 
Mr.  Kennedy.  Yes,  sir. 

Senator  Flint.  Going  from  Cordova  Bay  to  the  copper  fields,  they 
)ul<l  have  to  pass  these  coal  fields  ? 
Mr.  Kennedy.  No,  sir. 
Tlie  Chairman.  Oh,  no. 
Senator  Funt.  They  would  not  1 
Mr.  Kennedy.  No,  sir. 

Senator  Funt.  How  far  would  it  be  from  the  coal  fields? 
Mr.  Kennedy.  I  think  it  is  about  60  miles. 
Senator  Funt.  Sixty  miles  would  be  the  nearest  from  the  coal 
Ids  to  the  main  line  from  Cordova  to  the  copper  fields? 
Mr.  Kennedy.  I  think  it  would  be  in  that  neighborhood. 
Senator  Flint.  Would,  in  your  opinion,  a  roydty  of  15  cents  a  ton 
ike  any  difference  in  the  price  to  the  consumer  as  between  having 
free  or  a  royalty  of  15  cents? 

Mr.  Kennedy.  They  ought  to  give  it  to  the  consumer  15  cents  less. 
Senator  Funt.  Do  you  think  they  would  ? 
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Mr.  Ki:xvEi»T.  TLev  ouzLt  to. 

S«e:ja:or  Fuxr.  But  as  a  matter  of  fact  is  that  so  ? 

>lr.  Ktnnzdy.  I  hardiv  think  it  would  be. 

SenaMT  Fltnt.  Now,  as  a  matter  of  fact,  the  royalty  that  is  do* 
paid  in  Was:  ir.r^on  is  based  on  the  maiket  price  of  coal,  is  it  not  t 

Mr.  Ki:xxu:»T.  And  the  mining  situation. 

Senat-.T  Flint.  TLe  situation  of  the  mines? 

Mr.  KxxxEDT.  Yes.  sir. 

Senator  Flint.  So  that  as  a  matter  of  fact  if  the  Alaska  coal  was 
leased  and  a  royalty  of  15  cents  a  ton  paid  for  it,  the  GovemmeEt 
would  re<:eiye  15  cents  a  ton  and  the  consumer  woiild  pay  no  more  in 
comr>etition  with  the  coal  of  Washington  ? 

Mr.  Kennedy.  Weil,  I  do  not  know  about  that;  I  do  not  think  tiia: 
that  would  rediice  the  cost  yerr  much. 

Senator  Flint.  Well,  you  haye  been  in  the  coal  business.  Y*- 
ought  to  know  whether  15  cents  a  ton  would  make  any  difference  t:* 
the  consumer. 

Mr.  Kennedy.  They  forget  about  the  consumer. 

Senator  Flint.  But  I  am  trying  to  get  you  to  remember  about  liin.. 

The  Chatrxian.  I  would  suggest  to  the  Senator  that  we  htJz 
another  committee  inyestigating  that  subject. 

Senator  Flint.  I  want  to  get  this  question  from  this  witness. 

Mr.  Kennedy.  Why,  when  I  sold  it  I  foi^t  about  the  consumer 
I  went  for  the  market  for  all  that  I  could  get  out  of  it. 

Senator  Flint.  So  as  a  matter  of  fact,  to  just  repeat  the  question 
if  a  royalty  of  15  cents  a  ton  was  charged,  and  the  coel  lands  of  Alaska 
were  leased  upon  that  basis,  it  would  not  affect  the  price  to  the  con- 
sumer, in  your  opinion  ? 

Mr.     Kennedy.  Well,  I  do  not  know  just  how  to  answer  that 
That  is  only  a  question.     The  miner  or  the  operator  tries  to  get  aC 
he  can,  no  matter  how  much  it  costs  him. 

Senator  Root.  That  is  a  pecuharity  of  coal  mining,  is  it  not  ? 

ilr.    Olmsted.  Suppose   you   were   operating   these  mines,  yo 
could  afford  to  sell  coal  to  the  consmner  for  a  little  less  if  you  di.: 
not  haye  any  royalty  to  pay  ? 

Mr.  Kennedy.  I  could  afford  to;  yes,  sir. 

Mr.  Olmsted.  Is  it  your  judgment  that  the  best  thing  for  tL- 
people,  for  the  Goyemment  to  do,  would  be  to  allow  this  coal  to  ^'^ 
mined  without  any  royalty  ? 

Mr.  Kennedy.  No;  I  did  not  say  that. 

Mr.  Olmsted.  But  would  not  your  argument,  your  reasonir^ 
lead  to  that  conclusion?    You  could  undersell  everybody  else  thti 

Mr.  Kennedy.  They  do  not  usually  try  to  undersell  tliem. 

Mr.  Olmsted.  I  mean  the  Government  could,  the  operators  :' 
these  mines. 

Mr.  Kennedy.  If  they  could  mine  it  with  the  same  economy,  th*  j 
could  soil  it  for  15  cents  a  ton  less. 

Mr.  Olmsted.  That  would  help  the  people  so  much  ? 

Mr.  Kennedy.  Yes,  sir. 

Senator  Flint.  W^ould,  in  your  opinion,  the  consumers  of  coal  ••' 
the  Pacific  coast  receive  coal  at  a  lower  price  or  a  higher  price  if  tlu  >^' 
lands  were  patented  to  those  who  have  now  filed  on  them,  or  retainer 
by  the  Government  and  leased  at  a  royalty  of  15  cents  per  ton? 
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Mr.  Kennedy.  At  the  present  time  there  is  a  15-cent  difference 
ere,  but  I  am  not  fully  familiar  with  the  transportation  faciUties. 
Senator  Flint.  I  am  assimiing  that  the  railroad  is  built  into  this 
al  land  by  private  individuals,  that  anyone  can  ship  over  it. 
Mr.  Kennedy.  Well,  this  would  make  a  difference  in  the  cost  of 
uling  it  on  that  railroad  and  the  cost  of  hauling  it  from  this  wharf 
int  to  Seattle.  That  would  make  a  difference  as  to  whether  they 
)uld  be  able  to  get  cheaper  coal. 

Senator  Flint.  1  am  assuming  that  this  railroad  has  been  con- 
ructed,  and  in  one  instance  it  was  constructed  by  private  individuals 

10  control  the  coal  fields  and  ship  coal  to  the  Pacific  coast  markets; 
L  the  other  hand,  this  railroad  was  built  by  private  individuals  to 
e  coal  fields,  and  the  title  to  the  coal  fields  retained  by  the  Govem- 
ent,  who  leased  it  at  a  royal tv  of  15  cents  a  ton. 

Mr.  Kennedy.  Would  not  that  make  a  difference  as  to  where  one 
Ls  a  65-cent  freight  rate  from  the  mines  to  Seattle  ports,  and  if  it 
is  greater  from  Alaska  ports  ? 
Senator  Flint.  I  am  trying  to  get  at  what  the  Alaska  field  would 

11  for;  whether  the  consumer  would  have  the  coal  from  the  Alaska 
'Id  for  less. 

Mr.  Olmsted.  He  means  it  would  depend  on  the  freight  rate  on 
e  railroad. 

Mr.  Kennedy.  And  the  transportation  on  the  boat  down. 
Senator  Flint.  If  it  was  owned  by  the  private  individuals,  would 
)t  that  freight  rate  have  to  be  paid  just  tne  same  ? 
Mr.  Kennedy.  It  would  have  to  be  paid  just  the  same,  but  as  I 
iderstand  your  question  you  want  to  know  whether  the  people  of 
cattle  could  get  cneaper  coal. 

Senator  Flint.  Get  cheaper  coal  if  the  title  was  retained  by  the 
ovemment  and  leased  at  a  royalty  of  15  cents,  or  whether  the  coid 
nds  were  allowed  to  pass  to  these  private  individuals  and  owned 
r  these  various  corporations  or  individuals,  as  has  been  testified 
» here. 

Mr.  Kennedy.  WeU,  I  do  not  believe  I  will  be  prepared  to  answer 
lat. 

Senator  Flint.  You  can  not  answer  that? 

Mr.  Kennedy.  I  would  not  like  to  give  an  opinion  on  that  offhand. 
Senator  Root.  How  does  this  coal  compare  with  the  British  Co- 
imbia  coal,  the  BeUingham  coal  ? 

Mr.  Ejbnnedy.  The  Bellingham  coal  is  not  very  good ;  the  field  is 
iiite  faultv,  and  the  quality  is  similar  in  one  portion.  They  have  a 
milar  coal  to  that  Bellingham  coal. 

Senator  Root.  How  does  it  compare  with  the  Vancouver  Island 
»aW 

Mr.  Ejbnnedy.  The  Vancouver  Island  coal;  that  compares  favor- 
jIv  with  some  of  the  coal  up  there,  and  it  looks  a  great  deal  like  it, 
it  I  think  the  Alaska  coal  has  more  heat  units  than  the  British 
olumbia  coal. 

The  Chaikman.  And  is  not  the  Vancouver  coal  superior  to  Wash- 
i^ton  coal  ? 

3lr.  Kennedy.  Yes,  sir. 

The  Chairman.  And  is  there  not  a  large  supply  of  coal  at  several 
Dints  on  Vancouver  Island  ? 
Mr.  Kennedy.  Yes,  sir. 
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Mr.  Vebtbbes.  The  inquiry  has  gone  into  a  new  field,  and  I  would 
like  to  ask  a  Question  or  two. 

Mr.  Kenneay,  is  it  not  true  that  the  whole  Pacific  coast  from  San 
Francisco  up,  those  cities  that  consume  coal,  get  their  coal  entirely 
from  British  Colimibia  and  Japan  and  Australia,  and  even  from  the 
British  Isles? 

Mr.  Kennedy.  They  get  some  from  there,  and  also  get  some  from 
Washington. 

Mr.  Vebtbees.  Well,  but  the  principal  supply,  does  it  not  come 
from  British  Colmnbia,  and  even  Hawaii,  parts  of  it,  and  from  Japan 
and  Australia  ? 

Mr.  Kennedy.  Well,  I  understand  that  those  boats  are  even 
shipping  it  into  Seattle  from  some  of  those  points. 

Mr.  Vebtbees.  Isn't  it  true  that  in  Alaska  there  is  not  more 
than,  say,  3,000  tons  of  coal  mined  there;  just  a  small  quantity) 

Mr.  KTennbdy.  It  is  very  small. 

Mr.  Vebtbees.  And  is  it  not  also  true  that  Alaska  herself  consumes 
something  over  a  hundred  thousand  tons  of  coal  that  is  imported 
from  other  countries  ? 

Mr.  Kennedy.  I  have  seen  those  figures,  and  I  think  they  are 
approximately  right. 

Mr.  Vebtbees.  At  anv  rate,  whether  those  figures  are  ri^t  or 
not,  this  is  true,  that  the  Alaskans  themselves  are  importing  coal 
from  foreign  countries  for  use  there  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vebtbees.  And  they  produce  a  very  small  quantity,  not 
more  than,  say,  3,000  tons,  or  something  like  thati 

Mr.  Kennedy.  There  is  practicaUy  no  mining  done. 

The  Chaibman.  They  are  saving  these  Katalla  fields  and  using 
the  foreign  coal. 

Mr.  Vebtbees.  Yes.  Now,  you  have  spoken  of  the  Katalla 
fields.  I  will  ask  you  if  it  is  not  true  that  it  is  the  report  of  the 
government  geologists  that  it  is  believed  that  there  are  some  12,000 
sauare  miles  of  land  that  is  coal-bearing,  profitable  coal-bearing,  in 
Alaska,  so  far  as  you  know  ? 

Mr.  Kennedy.  Twelve  thousand  square  miles  ? 

Mr.  Vebtbees.  Yes. 

The  Chaibman.  Twelve  thousand  square  miles,  you  mean? 

Mr.  Vebtbees.  Yes;  in  Alaska. 

Mr.  Kennedy.  I  saw  the  map  of  it  several  times,  but  I  never 
went  into  the  figures. 

Mr.  Vebtbees.  There  are  something  over  1,200  that  are  abso- 
lutely known  to  be  profitable  coal-bearing  fields,  if  they  can  be 
worked  ? 

Mr.  Kennedy.  There  is  a  large  area  there. 

Mr.  Vebtbees.  One  thousand  two  hundred  square  miles,  I  mean. 
Now,  I  believe  you  have  stated  that  the  two  most  valuable  fields 
are  what  you  call  the  Matanuska  field  and  the  Katalla  field;  is  that 
correct  ? 

Mr.  Kennedy.  Well,  I  do  not  believe  I  said  much  about  the 
Matanuska  field,  because  I  never  saw  it. 

Mr.  Vebtbees.  What  is  your  ioformation  ? 

Mr.  Kennedy.  My  information  is  that  it  is  very  good. 

Mr.  Vebtbees.  Do  you  know  how  large  it  is  ? 
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Mr.  Kennedy.  Only  from  lookinj^  it  over  on  the  geological  map. 

Mr.  Vebtrees.  Well,  how  large  is  that  field  ? 

Mr.  Kennedy.  I  really  did  not  go  into  it  so  as  to  remember  those 
ireas. 

Mr.  Yebtbees.  Tour  recollection  is  that  the  Katalla  field  is  some- 
hing  like  75  square  miles  ? 

Mr.. KENNEDY.  I  think  I  said  something  like  15  miles  by  5  miles. 

Mr.  Yebtbees.  Well,  that  would  be  75  square  miles  ? 

Mr.  KENNEDY.  That  is  approximately  it;  I  did  not  intend  to 
av 

"^Ir.  Yebtbees.  I  understand  that;  but  it  is  50  or  75;  somewheres 
here? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Yebtbees.  Now,  these  Cunningham  mines  are  about  how 
aany  square  miles  t 

Mr.  Kennedy.  I  think  that  tier  runs  about  4  miles  long  and  2  or  3 
ailes  in  width. 

Mr.  Yebtbees.  And  the  Cunningham  mines  are  something  like  8 
quare  miles  out  of  what  you  have  estimated  to  be  75  square  miles  of 
his  splendid  coal  field  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Yebtbees.  Isn't  that  a  correct  statement  1 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Yebtbees.  Now,  you  have  mentioned  the  fact  that  there  were 
large  number  of  veins  found  on  this  land ;  I  will  ask  you  if  this  is  not 
rue,  Bfr.  Kennedy,  that  the  lands  there  are  all  of  very  great  struo- 
ural  complexity,  so  that  it  is  veiy  difficult  to  tell  whether  those  veins 
eally  are  natural  veins  or  are  veins  that  have  been  thrown  onto  each 
ther  f 

Mr.  E^ENNEDY.  No;  I  do  not  think  it  was  a  terribly  difficult  thing 
9  tell  that  part  of  it. 

Mr.  Yebtbees.  Still,  I  think  you  expressed  a  doubt  as  to  that  ? 

Mr.  Kennedy.  No;  I  thought  there  was  no  repetition  in  the  veins. 

Mr.  Yebtbees.  You  have  spoken  of  these  veins  ranging  from  30  to 
0  feet  thick,  I  thought  you  said — some  of  them. 

Mr.  Kennedy.  I  said  I  thought  one  would  average  about  24  or  25 
^t. 

Mr.  Yebtbees.  I  will  ask  you,  as  a  practical  business  proposition, 

it  is  not  unprofitable  to  work  veins  when  you  get  up  as  high  as  35 
r  30  feet  in  any  kind  of  coal  ? 

Mr.  Kennedy.  No,  I  would  not  think  so. 

Mr.  Yebtbees.  Have  you  studied  the  government  publications 
n  this  subject? 

Mr.  Kennedy.  Well,  I  have  seen  it  mined. 

Mr.  Yebtbees.  You  have  seen  it  mined  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Yebtbees.  I  want  to  call  your  attention  to  Bulletin  424,  en- 
tled  **The  Yalue  of  Coal  Land,''  by  George  H.  Ashley.  ;' Depth 
rid  minimum  thickness  of  base  as  limiting  factors  in  valuation,  by 
assius  A.  Fisher,  published  in  the  present  year  by  the  Government. 

Now,  that  is  the  Mr.  Fisher  who  went  up  there  and  made  tliis  third 
•port,  is  it  not  ? 

^fr.  Kennedy.  I  think  so. 
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Mr.  Vertbees.  I  want  to  read  you  this  extract  and  ask  you  to  state 
whether  or  not  this  is  true  [reading] : 

The  value  of  the  thick  beds  of  the  West,  ranging  from  50  to  80  feet,  is  still  problem- 
atic. Beds  up  to  15  feet  thick  are  Buccessfully  worked.  Robert  Forrester  states  that 
it  should  be  possible  to  get  80  to  90  per  cent  of  the  coal  from  a  14-foot  bed.  From  beds 
above  that  tnickness  the  percentage  of  recovery  with  {nresent  mining  practice  is  likely 
to  fall  i^pidly  with  increase  in  the  thickness  of  the  beds  until,  with  oeds  from  30  to  SO 
feet  thicK,  the  recovery  may  drop  down  to  25  per  cent,  or  the  bed  prove  to  be  unwork- 
able by  present  methods.  Numerous  attempts  to  work  beds  30  feet  thick  have  had  %<• 
be  abandoned.  In  some  of  the  western  mines  on  thick  coal — as  in  the  Colondo  Fuel 
and  Iron  Company's  mine  at  Newcastle — ^it  has  been  impossible  to  keep  out  fire. 

And  just  there  I  vdll  pause  to  say  I  believe  you  stated  you  regarded 
that  as  one  of  the  difficulties  here,  on  account  of  gases. 
Mr.  Kennedy.  Yes,  sir. 
Mr.  Vertbees  (continuing  to  read) : 

On  the  other  hand,  in  the  anthracite  region  of  Pennsylvania  and  in  European  coun- 
tries thick  coals  are  successfully  mined,  the  method  being  to  mine  out  a  part  of  the 
coal,  fill  in  the  area  excavated  so  as  to  support  the  roof,  then  mine  out  the  rest  of  the 
coal.  In  its  details  the  method  varies  greatly,  but  the  general  principle  involvevi  is 
the  same. 

Is  that  correct  ? 

Mr.  Kennedy.  I  have  seen  veins  from  24  to  25  feet  thick  worked, 
and  also  one  I  should  say  that  was  about  50  feet,  before  they  knew 
anything  about  this  filling-in  work. 

Mr.  Vebteees.  And  is  not  the  further  report  as  follows,  on  page  21: 

Nevertheless  the  fact  remains  that  while  there  can  be  no  doubt  as  to  the  workability 
of  the  beds  of  tiie  Western  States,  with  a  high  percentage  of  recovery  from  moBt  of 
them,  they  can  not  be  so  worked  to-day  with  financial  success  in  competition  with  other 
coals.  Wliere  it  is  necessary  to  fix  tne  price  on  a  thick  bed  for  immediate  sale  and 
mining,  the  writer  would  sureeet  that  it  be  considered  as  a  multiple  bed;  that  is,  that 
the  first  15  feet  of  it  be  considered  as  a  first  bed,  carrying  full  value;  that  the  next  15 
feet  be  considered  a  second  bed  and  valued  accordingly;  that  the  third  15  feet  be 
considered  a  third  bed,  etc. 

Now,  is  not  that  an  accepted  view  with  reference  to  the  mining  of 
thick  veins  ? 

Mr.  Kennedy.  The  thick  veins  are  a  Uttle  more  difficult  to  mine, 
but  where  they  pitch  as  they  do  there  you  drive  up  narrow,  and  I 
think  they  can  be  successfully  mined.     You  take  your  pillar  back. 

Mr.  Vertbees.  Now,  you  nave  spoken  of  the  conservation  of  the 
coal  in  the  United  States.  I  will  ask  you  if  it  is  not  a  fact,  and  so 
reported  by  the  government  officials,  that  the  absolute  exhaustion 
of  the  coal  in  the  United  States  up  to  date  is  less  than  one-half  of 
1  per  cent  of  tlie  known  coal  fields? 

Mr.  Kennedy.  Less  than  one-half  of  1  per  cent  of  the  coal  is 
exhausted  ? 

Mr.  Vertrees.  Yes;  up  to  date. 

Mr.  Kennedy.  I  do  not  believe  I  remember  the  figures. 

Mr.  Vertrees.  Do  you  not  remember  those  ? 

Mr.  Kennedy.  No,  sir. 

Mr.  Vertrees.  Is  it  not  also  a  fact,  Mr.  Kennedy,  that  in  recent 
years  on  tlie  Pacific  coast  petroleum  or  crude  oil  has  come  to  be  used 
as  a  fuel  to  a  very  large  extent  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  Vertrees.  And  is  it  not  also  true  that  electricity  is  being  used 
as  a  power  by  means  of  water  power  ? 

Mr.  Kennedy.  They  use  quite  a  lot  of  it. 
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Mr.  Vertrees.  So  that  is  it  not  true  that  oil  and  heat  power 
generated  by  electricity,  generated  by  water  power,  is  being  used 
very  Icu^ely  now  in  that  part  of  the  country  in  the  West  ? 

Mr.  !^NNEDT.  Yes,  sir;  in  the  coast  country. 

Mr.  Vertrees.  That  is  what  I  mean,  the  coast  countrv.  Do  you 
not  know  it  is  a  fact,  too,  that  the  people  in  Seattle  get  their  anthra- 
cite coal  from  Pennsylvania  ? 

Mr.  Kennedy.  I  have  seen  some  there;  yes,  sir.  I  have  also  stated 
that  that  coast  coal  was  of  a  veiy  inferior  quality. 

Mr.  Vertrees.  Where  do  our  battle  ships,  the  ships  of  the  navy, 
get  their  coal  on  the  Pacific  coast  f 

Mr.  Kennedy.  They  have  been  shipping  some  around  from  the 
anthracite  country. 

Mr.  Vertrees.  Shipping  it  around  ? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  James.  Around  from  where  1 

Mr.  K!ennedy.  I  understand  from  the  Eastern  States. 

Mr.  James.  The  Atlantic  coast  ? 

Mr.  BIennedy.  Yes,  sir. 

Mr.  Madison.  How  does  this  Alaska  coal  compare  with  the  coal 
from  the  coast  States  ? 

Mr.  KIennedy.  I  think  it  is  a  much  better  auahty  of  coal. 

Mr.  Madison.  Much  better  quality  of  coal? 

Mr.  Kennedy.  Yes,  sir. 

Mr.  AIadison.  Well,  in  the  markets,  then,  of  Seattle  and  Tacoma 
and  San  Francisco  it  would  command  a  better  price  1 

Mr.  Kennedy.  I  said  that  I  thought  it  would  command  a  little 
better  price. 

Mr.  Vertrees.  From  whose  mines  Is  that  coal  shipped  to  that 
countrv  that  is  used  mostly  over  there  ?     I  mean  for  battle  ships. 

Mr.  ^Kennedy.  I  do  not  know.  I  read  that  statement;  it  is  just 
a  statement  I  read. 

Mr.  Vertrees.  You  could  not  state  ? 

Mr.  Kennedy.  No,  sir. 

Mr.  Madison.  As  a  steam-producing  proposition,  a  heating  propo- 
sition, how  much  better  is  the  Alaska  coal  than  the  Coast  State  coal, 
in  vour  judgment  ? 

ilr.  Kennedy.  I  should  say  approximately  25  per  cent. 

Mr.  Madison.  Twenty-five  per  cent  ? 

Mr.  Kennedy.  Yes,  sir. 

The  Chairman.  Not  that  much  over  the  Vancouver  coal. 

Mr.  Kennedy.  Not  over  the  Vancouver  coal. 

The  Chairman.  That  is  in  British  Columbia? 

Mr.  Kennedy.  No;  it  would  not  bo  nearlv  that  much  over.  That 
\s  a  pretty  fair  quality  of  coal  in  British  Columbia. 

Mr.  James.  You  spoke  of  the  use  of  petroleum  and  electricity  out 
on  the  coast.  Wliat  is  the  cost  of  petroleum  for  the  same  purposes 
as  coal  is  used;  how  does  it  compare  with  coal  in  price  ? 

Mr.  Kennedy.  Thcv  say  it  is  much  cheaper;  I  do  not  know  the 
figures.  Several  people  have  installed  plants,  and  have  stated  that 
it  was  cheaper  than  to  burn  coal. 

Mr.  Brandeis.  Mr.  Kennedy,  have  you  ever  heard  that  there  was 
a  monopoly  in  oil,  or  substantially  a  monopoly  ? 

Mr.  Kennedy.  I  have  heard  tlierc  was. 
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Mr.  Bbandeis.  And  did  you  ever  hear  that  there  was  danger^or 
a  suggestion  of  danger  of  a  monopoly  in  the  control  of  the  water 
power  of  the  West  ? 

Mr.  Kennedy.  I  have  heard  so,  but  it  is  just  hearsay  to  me. 

The  Chaibman.  Are  there  any  more  questions  ?  Do  the  counsel 
desire  this  witness  to  stay  any  longer  ? 

Mr.  Yebtbees.  No;  we  do  not. 

The  Chaibman.  Well,  Mr.  Kennedy,  you  are  excused. 

(The  witness  was  thereupon  excused.) 

Mr.  Bbandeis.  Mr.  Chairman,  in  this  connection  I  desire  to  call 
the  attention  of  the  committee  to  page  401  of  Senate  document,  to  & 
part  of  the  geological  survey  on  the  E^atalla  field  which  has  been  put 
m  evidence  but  not[read.  I  desire  to  call  attention  to  the  following 
passage:  11^^  i. 

it  may  be  seen  from  these  tables  that  the  Bering  River  anthracite  has  no  eauiTaloLt 
among  tne  coals  now  being  mined  on  the  Pacific  coast  and  that  it  compares  tavorably 
with  rennsylvania  anthracite.  It  oiight  to  be  put  into  the  San  Francisco  and  othei 
Pacific  coast  markets  at  a  cost  far  below  that  of  eastern  coal,  in  which  case  it  dioold 
have  no  difficulty  in  entirely  supplanting  the  latter. 

The  Bering  River  semibituminous  (like  part  of  the  semibituminous  coal  from  MaU- 
nuska  River)  is  also  better  than  anything  that  is  being  mined  in  the  West.  These  c(ttl9 
are  the  equivalent  of  the  Pocahontas,  New  River,  and  Georira  Creek  coals  of  the  East 
and  are  eminently  adapted  for  use  on  war  Hhips  and  for  .other  purposes  for  which  % 
high-grade,  pure,  '* smokeless*'  steamini?  coal  is  required;  and  for  these  purposes  wiD 
command  a  considerably  higher  price  than  any  coal  that  is  now  being  mined  on  the 
Pacific  coast,  or  if  o£fered  at  equal  prices  should  readily  drive  the  latter  htan  the 
market. 

Part  of  this  coal  will  produce  an  excellent  quality  of  coke,  better,  in  hci  (except 
possibly  regarding  content  of  phosphorus,  residing  which  few  data  are  available), 
than  coke  which  can  be  produced  from  any  of  the  Washington  and  Vancouver  Island 
coals  and  equal  to  the  coke  from  Crows  Nest  Pass.  If  an  important  smelter  industry 
grows  up  in  Alaska,  as  now  seems  possible,  the  Bering  River  coking  coal  should  have 
the  advantage,  both  in  qualitjr  and  in  transportation  rates,  over  any  coking  coal  which 
is  now  being  used  on  the  Pacific  coast. 

Mr.  McCall.  Mr.  Brandeis,  who  wrote  that  ? 

Mr.  Brandeis.  That  is  a  geological  report;  that  is  a  report  that  is 
a  part  of  the  Senate  document  which  has  oeen  put  in  evidence  at  your 
suggestion,  Mr.  McCall. 

I  also  call  attention  in  the  same  report — it  is  a  long  report,  which 
begins  on  page  297  of  Senate  document 

The  Chairman.  Well,  that  is  already  in  evidence. 

Mr.  Brandeis.  It  is  in  evidence,  and  I  am  merely  calling  attention 
to  certain  passages  in  it. 

The  Chairman.  Would  not  that  be  more  in  the  nature  of  an  argu- 
ment, after  the  evidence  is  all  in  ? 

Mr.  Brandeis.  I  think  not.  I  think  it  is  reading  a  part  of  a  docu- 
ment, and  I  desire  to  read  this  part,  which  is  very  brief,  Mr.  Chairman. 
It  is  on  page  304,  the  last  paragraph  beginning  on  the  page,  referring 
to  the  development  of  the  Alaska  coal  fields  [reading] : 

Coal  was  discovered  about  the  same  time  as  the  petroleum.  Probably  all  of  the 
coal  land  within  easy  reach  has  now  been  located.  The  lands  have  been  for  the  most 
part  surveyed  for  patent  application  by  deputy  mineral  surveyors.  A  large  number, 
probably  several  hundred,  of  service  prospect  openings  have  been  made,  and  about 
twenty  tunnels  have  been  begun. 

I  desire  also  to  call  attention,  on  page  396,  to  the  map  which  is  enti- 
tled "Map  of  Alaska,  showing  distribution  of  coal  and  coal-bearing 
rocks,  so  far  as  known.''     And  I  would  call  particular  attention  on 
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that  map  to  those  portions  which  indicate  the  areas  known  to  contain 
workable  coal. 

Senator  Flint.  Have  you  finished  ? 

Mr.  Bbandeis.  Yes. 

Senator  Flint.  I  am  not  going  to  object;  I  do  not  object  to  your 
putting  this  in  at  this  time,  but  it  seems  to  me  we  are  just  dupUcating 
the  record  by  doing  this.  If  you  continue  it,  Mr.  Vertrees  would 
then  read  the  balance  of  the  report  that  he  thought  would  apply  to 
his  case,  and  we  would  just  simply  have  that  report  in  the  record 
twice.  Now,  I  would  Uke  to  know  from  you  what  advantage  that 
would  be.  This  is  now  in  the  record,  and  you  can  call  our  attention 
to  it  in  argument. 

Mr.  Bbandeis.  It  seems  to  me.  Senator,  that  we  have  in  all  in- 
stances pursued  the  practice,  or  endeavored  to  pursue  the  practice, 
of  calling  attention  to  those  portions,  instead  of  reading  the  document 
in  full,  as  it  was  sometimes  found  to  be  very  wearisome  to  call 
attention  to  those  few  passages  in  the  document  which  ought  to  be 
called  to  the  attention  of  the  committee.  Of  course,  if  the  argument 
is  to  be  a  very  long  one,  I  can  call  attention  to  all  of  those;  but  I 
thought,  in  view  of  the  very  lengthy  examination  of  Mr.  Kennedy, 
that  it  would  be  instructive  to  the  committee,  if  it  is  the  desire  of  the 
committee,  to  have  called  to  its  attention  what  the  government 
survey  and  the  official  reports  which  appear  in  Senate  documents 
says  on  this  particular  subject.  Of  course,  if  it  is  not  the  desire  of 
the  committee 

Senator  Flint.  I  have  read  the  document  several  times  myself. 

Mr.  Brandeis.  I  dare  say  that  you  are  far  more  famihar  with  it 
than  I  am,  and  those  passages  struck  me  as  being  important  to  call 
the  attention  of  the  committee  to. 

The  Chairman.  Is  there  any  further  testimony,  Mr.  Brandeis  t 

Senator  Sutherland.  I  want  to  call  Mr.  Barr  before  you  take  up 
any  other  witness. 

WILLIAM  W.  BASR  BESTJMED   STAHD   FOB  FUETSER  EZAMI- 

ITATIOir. 

Senator  Sutherland.  Mr.  Barr,  you  answered  me  when  vou  were 
on  the  stand  before,  as  I  recall  it,  to  the  effect  that  Mr.  Glavis  had 
gone  to  Vancouver  before  talking  with  you,  and  then  had  called  your 
attention  to  these  Ueu  lands;  is  that  correct? 

Mr.  Barr.  I  think  so;  ^^es,  sir. 

Senator  Sutherland.  I  said  to  you,  if  I  recall  the  testimony,  that 
you  had  said  the  day  before  that  you  had  sent  Mr.  Glavis  there  ? 

Mr.  Barr.  Well,  the  way  this  came  up — — 

Senator  Sutherland.  That  is  correct,  is  it — you  recall  that  I 
called  your  attention  to  that  testimony  ? 

Mr.  Barr.  Well,  yes;  I  remember  that  you  called  my  attention 
to  it. 

Senator  Sutherland.  Now,  let  me  ask  you  this— I  have  looked  at 
the  record  since  you  were  on  the  stand  beiore,  in  view  of  your  state- 
ment— what  you  meant  by  this  testimony,  beginning  on  page  1057 
4}f  the  record:  Mr.  Vertrees  asked  you,  **And  when  you  went  out  in 
^Jeptember" — speaking  of  Mr.  Glavis — 

Id  November  yvu  made  this  affreement  with  him  that  this  land  of  that  character 
that  could  be  ^tten,  ]rou  would  nimiah  the  money  and  the  profits  would  be  divided 
equally;  that  u  right,  is  it? 
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Mr.  Barr.  How  is  that,  that  we  would  divide  the  profits  equally? 
Mr.  Vertrees.  Yea;  if  you  could  acquire  this  land  of  that  cnaracter  and  b^"  siir-y-i- 
ful  in  it. 

And  this  I  called  your  particular  attention  to: 

Mr.  Barr.  Yes,  sir;  but  I  believe  I  wrote  Mr.  Glavis;  I  called  his  attention  U'  t 
and  got  him  to  go  down  and  look  this  information  up. 

What  did  you  mean  by  that — down  where  ? 

Mr.  Barb.  Gro  to  Vancouver,  but  I  don't  think  that  is  correct. 

Senator  Sutherland.  What  do  you  think  is  correct  ? 

Mr.  Babr.  If  you  will  let  me  explain  that. 

Senator  Sutherland.  Go  on. 

Mr.  Barr.  We  had  some  talk  in  regard  to  parties  in  Portland  wli.^ 
had  acquired  timber  in  this  way,  and  that  talk  took  place  in  my  oi^oe. 
and. I  recall  that  I  had  stated  to  Mr.  Glavis  that  there  ought  to  be  an 
opportunity  to  find  some  more  land  that  could  be  acquired  m  thii. 
same  way.  These  Portland  people  had  taken  from  the  State  some 
3,500  acres  which  cost  approximately — ^I  think  the  price  for  the  scrir 
was  about  $8  at  that  time — perhaps  $25,000.  I  had  been  over  tiis 
timber,  parts  of  it,  and  I  knew  it  to  be  worth  in  the  neighborhood  of 
$240,000  or  $250,000 ;  and  it  was  really  this  information  that  promptec 
me  at  this  time  to  make  the  suggestion  to  Mr.  Glavis  to  look  in: 
the  matter. 

Senator  Sutherland.  Did  you  send  him  to  Vancouver,  or  did  he  p 
of  his  own  motion  ? 

Mr.  Barr.  He  must  have  gone  of  his  own  motion,  after  this  talk. 

Senator  Sutherland.  Then  what  do  you  mean  by  saving  thai 
you  wrote  to  Glavis,  called  his  attention  to  it,  and  got  &im  tn  2' 
down  and  look  this  information  up  'i  You  mean  you  got  him  to  go  t  • 
Vancouver,  do  you  not? 

Mr.  Barr.  Yes,  I  think  so. 

Senator  Sutherland.  Did  you  get  him  to  go  down  to  Vancouve:  ■ 

Mr.  Barr.  Why,  his  going  to  Vancouver  was  the  outcome  of  thi^ 
talk  which  we  had  in  the  office;  now,  whether  I  wrote  him  or  not,  I 
can  not  tell. 

Senator  Sutherland.  Didn't  you  send  him  to  Vancouver  ? 

Mr.  Barr.  His  going  to  Vancouver  was  the  outcome  of  this  taik 
that  we  had. 

Senator  Sutherland.  Now,  again,  on  page  1070,  let  me  call  yo-j 
attention  to  this: 

Mr.  Madison.  Now,  what  did  Glavis  have  to  do  with  the  matter?  Did  he  s^i*/ 
the  land  for  you?    Did  he  find  it? 

Mr.  Barr.  No,  sir;  I  had  him  to  down  to  Vancouver  to  look  this  up  for  me  ai 
afterwards  I  investigated  that  land  and  found  the  part  that  I  wanted  and  made  u- 
selection. 

Mr.  Madison.  You  had  him  go  to  Vancouver  and  look  at  it  for  you? 

Mr.  Barr.  That  is  the  state  or  local  land  office  that  has  jurisdiction  over  the  urr- 
tory  where  this  land  is  located. 

Now,  you  repeated  it  again,  and  there  said  you  got  him  to  j?o  : 
Vancouver. 

Mr.  Barr.  I  may  have  had  in  mind  in  connection  with  these  s*'l»  •  ■ 
tions  that  I  have  given  there — the  first  time  that  we  had  this  mat:-: 
up  in  November,  the  first  selection  I  beheve  was  made  on  the  17* 
or  ISth  of  November,  and  at  that  time  we  selected  520  acres,  y 
after  that  we  investicjated  some  200  more,  and  we  have  since  sel«'« : 
that,  making,  I  tliink,  720  acres.     Now,  it  may  have  been  in  connoi :. 
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with  that;  I  may  have  had  in  mind  his  going  to  Vancouver  in  con- 
nection with  this  last  selection. 

Senator  Sutheeland.  When  you  said  you  got  him  to  go  to 
Vancouver,  you  meant  that  you  did  get  him  to  go  or  you  did  not 
get  him  to  go? 

Mr.  Babe.  Well,  he  went  to  Vancouver  and  looked  this  last  piece 
up  at  my  suggestion. 

Senator  Sutheeland.  No.     You  got  him  to  go,  did  you  ? 

Mr.  Babe.  Yes,  sir. 

Senator  Sutheeland.  Then  you  were  incorrect  when  you  stated 
this  morning,  in  answer  to  my  question,  that  he  went  of  his  own 
motion  and  afterwards  reported  to  you  that  he  had  been  there  ? 

Mr.  B4BE.  Yes,  sir. 

Senator  Sutheeland.  That  is,  you  called  his  attention  to  the  mat- 
ter first  ? 

Mr.  Babe.  I  called  his  attention  to  the  matter  in  connection 

Mr.  Olmsted.  In  connection  with  this  last  tract  ? 

Senator  Sutheeland.  You  called  liis  attention  to  the  matter  first 
and  got  him  to  go  down  to  Vancouver  and  look  it  up;  that  is  correct, 
is  it  not  ? 

Mr.  Babe.  Yes,  sir. 

Senator  Sutheeland.  Now,  I  understood  you  to  sav  that  the 
arrangement  with  Glavis  was  that  he  was  to  have  a  hali  interest  in 
whatever  you  obtained  in  that  way  ? 

Mr.  Babe.  Yes;  for  the  work  he  would  do  in  connection  with  it. 

Senator  Sutheeland.  What  work  was  he  to  do  ? 

Mr.  Babe.  I  did  not  understand  anything  about  the  manner  in 
which  this  should  be  handled.     I  was  not  fanuliar  with  that  end  of  it. 

Senator  Sl^thebland.  You  were  to  pay  for  the  land,  whatever  was 
obtained,  and  give  him  a  half  interest  in  it  ? 

Senator  Pubcell.  A  half  interest  in  the  profits. 

Senator  Sutheeland.  A  half  interest  in  the  profits  derived  froril 
the  sale  of  the  land  ? 

Mr.  Babe.  Yes,  sir. 

Senator  Sutheeland.  And  not  a  half  interest  in  the  lands  them- 
selves ? 

Mr.  Babe.  Xo,  sir. 

The  Chaieman.  Would  not  this  question  have  to  go  before  the 
Cieneral  Land  Office  for  them  to  determine  whether  these  selections 
were  all  right  or  not  ? 

Mr.  Babe.  Yes,  sir. 

The  Chaibman.  It  was  business  that  would  ultimately  come  into 
t  he  land  office  ? 

Mr.  Babe.  It  is  before  the  land  office. 

The  Chaibman.  Before  the  land  office? 

Mr.  Babe.  Yes.  sir. 

Mr.  Olmsted.  Ix»t  ine  fjet  this  matter  strai<xht  in  my  own  mind. 
You  stated  in  one  place  that  Mr.  CJlavLs  fii-st  broup^ht  this  to  your 
attention  on  his  return  from  Vancouver,  and  in  anotlier  ))laco  that 
you  had  sent  him  to  Vancouver.  liOt  ine  see  if  I  understand  you 
'  orrectlv. 

Mr.  Hare.  Well,  that  was-  - 

Mr.  Olmsted.  Wait  a  minute.  As  I  understand  it,  there  tire  two 
Uaiwa<'tions,  one  involvinjij  520  acres,  and  as  to  that  one  lie  went  to 
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Vancouver  before  you  made  the  arrangement  with  him;  but,  as  to 
the  second  one  he  went  after  you  made  the  arrangement  with  him;  is 
that  the  fact  t 

Mr.  Barr.  In  connection  with  the  first  one  we  had  talked  the  mat- 
ter over  there  in  Seattle,  and  he  afterward,  I  think 

Mr.  Olmstead.  He  had  already  been  to  Vancouver  then,  had  h« 
not? 

Mr.  Barr.  No.  He  went  down  to  Vancouver  some  few  days  after 
our  talk  and  got  the  information  and  reported  it  to  me,  and  we  ^( 
this  first  520  acres.  That  is,  I  made  a  protest  against  the  entnes, 
through  the  attorneys  in  Portland,  my  attorneys  there,  and  they  filed 
this  protest  in  my  name. 

The  Chairman.  In  the  land  office  ? 

Mr.  Barr.  In  the  land  office. 

The  Chairman.  At  Vancouver  ? 

Mr.  Barr.    At  Vancouver. 

The  Chairman.  Protesting  against  the  validity  of  the  state 
selections  ? 

Mr.  Barr.  Yes,  sir;  and  then  after  that  I  think  Mr.  Glavis  called 
my  attention  to  the  possibility  of  securing  some  more  which  he  bad 
looked  up,  and  we  investigated  land  filed  similar  protests. 

The  Chairman.  Did  Mr.  Glavis  call  your  attention  to  the  possi- 
bility of  securing  other  land  that  you  could  enter  with  scrip  besides 
this  indemnity  land — other  classes  of  land  ? 

Mr.  Barr.  No,  sir. 

The  Chairman.  It  was  wholly  limited  to  these  state  selectioDs  ? 

Mr.  Barr.  Yes,  sir. 

The  Chairman.  Nothing  else? 

Mr.  Barr.  No,  sir. 

Mr.  Olmsted.  What  do  you  mean  by  half  interest  in  the  profits 
of  the  land ?  You  mean  when  you  sold  the  land  you  would  divid* 
the  profit? 

Mr.  Barr.  Sell  the  land  and  divide  the  profit;  divide  over  and 
above  what  it  cost  to  acquire  them.  That  is  what  it  cost  me,  and  the 
cost  of  the  scrip  included. 

Senator  Root.  What  was  the  cost  of  tliis  land  ? 

Mr.  Barr.  Why,  the  first  520  acres  I  think  cost  eight  and  a  quarter 
dollars  an  acre,  and  the  second  200  cost  twelve  and  a  quarter  dollare 
an  acre. 

Mr.  Brandeis.  You  mean  the  scrip  cost  that  ? 

Mr.  Barr.  The  scrip  cost  that. 

Senator  Purcell.  But  the  expense  of  litigating  it  is  to  come  ret, 
is  it  not  ? 

Mr.  Barr.  Why.  there  are  other  costs  besides  that,  but  Mr.  Glar^ 
is  to  take  care  of  that  end  of  it. 

Senator  Purcell.  That  is,  he  is  to  look  after  it  before  the  Lani: 
Office  ? 

Mr.  Barr.  He  is  to  look  after  it  and  advise  Mr.  Moulton. 

The  Chairman.  There  would  be  the  expense  of  looking  after  it  is 
the  Land  Office  and  attending  to  it  and  looking  after  it  here  before 
the  Commissioner  of  the  Land  Office,  would  there  not  ? 

Mr.  Barr.  Yes.     I  do  not  know  anything  about  that  end  of  it. 

Senator  Root.  You  spoke  of  these  people  in  Portland  having  pot 
for  $8  an  acre — or  twenty-five  or  thirty-five  thousand  dollars — land 
that  was  worth  $250,000 ;  is  that  true  ? 
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Mr.  Barr.  They  have  made  me  a  price  on  it,  I  think,  of  ^50,000 
ince  that  time. 

Senator  Root.  That  is,  they  have  fixed  that  price  as  a  selling 
>rice? 

Mr,  Barr.  Yes,  sir;  they  had  at  that  time.  I  do  not  know  what 
he  price  is  now. 

Senator  Root.  And  it  cost  them  how  much  ? 

Mr.  Barr.  In  the  neighborhood  of  twenty-five  or  thirty  thousand 
lollars. 

Senator  Root.  This  selling  price  that  they  fixed  on,  it  is  about  ten 
iines  what  it  cost  them  to  get  the  land  from  the  State  ? 

Mr.  Barr.  Yes,  sir. 

Senator  Root.  Does  the  value  of  the  land,  this  520  acres  which  you 
tave  selected,  bear  the  same  relation  to  the  cost? 

Mr.  Barr.  No,  sir. 

Senator  Root.  How  many  times  the  cost  is  the  value  of  that  land  i 

ilr.  Barr.  Why,  I  think  it  is  worth  about  thirty  or  forty  thousand 
lollars. 

The  Chairman.  Ought  it  not  to  be  leased  instead  of  sold,  then  ? 

&*nator  Root.  How  much  is  it  worth  an  acre  if  you  have  a  clear 
itle? 

Mr.  Barr.  Oh,  if  I  had  a  clear  title  now  it  would  be  worth  about 
•50  an  acre,  I  should  say. 

S<'nator  Root.  And  it  cost  $8.25  to  $12.25  an  acre? 

Mr.  Barr.  Yes,  sir. 

Mr.  Branbeis.  That  is  the  cost  of  the  scrip,  is  it  ? 

Mr.  Barr.  Yes,  sir. 

The  Chairman.  The  Vancouver  land  office  is  in  the  Portland  dis- 
rict  that  Mr.  Glavis  had  been  at  the  head  of? 

Mr.  Barr.  Yes,  sir. 

The  Chairman.  Is  it  right  near  Portland  ? 

Mr.  Barr.  Yes,  sir. 

Mr.  Brandeis.  You  stated,  I  believe,  that  this  information  in 
i'^anl  to  the  indemnity  scrip  is  open  to  anybody  who  will  go  there? 

Mr.  Barr.  Yes,  sir. 

S<»nator  Purcell.  They  have  it  for  sale  ? 

Mr.  Barr.  Yes,  sir.  It  is  just  the  same  as  commercial  paper,  you 
!ii;:lit  say. 

Sonator  Purcell.  They  got  it  in  lieu  of  the  lands  they  had  lost  in 
tlxT  places? 

Mr.  Barr.  Yes,  sir. 

S<»nator  Purcell.  And  the  Government  could  not  supply  them 
ritli  it.  so  they  issued  scrip? 

Mr.  Barr.  Yes,  sir. 

Senator  Plticell.  And  they  put  it  on  tlie  market  and  sell  it  ? 

Mr.  Barr.  Yes,  sir. 

.Senator  Purcell.  It  is  a  fact,  is  it  not,  that  many  town  sites  are 
K*ated  under  it  in  the  Northwest  ? 

Mr.  Barr.  I  do  not  know;  I  presume  so. 

Senator  Sutherland.  Are  there  any  lands  in  Washington  open  to 
ntrv  \^ith  this  scrip)  unless  you  find  it  m  some  such  situation  as  tliese 
»*u  lands,  upon  which  the  State  has  filed  and  upon  which  they  have 
•  »  rifjht? 
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Mr.  Bakb.  I  do  not  know  of  any  more;  I  would  like  to  find  srm>? 
more. 

Senator  Ptbceix.  You  can  take  any  government  land  ) 

Senator  Sitheblaxd.  I  understand  it  is  a  pretty  difficult  thing  t3 
find  land  in  Washington  that  is  open  to  that  sort  of  entry. 

Mr.  Babb.  Yes.  sir;  that  is  any  good. 

Mr.  Olmsted.  Have  you  ever  been  on  this  land  f 

Mr.  Babb.  Xo,  sir. 

Mr.  Olmsted.  Have  you  sent  anyone  on  it  ? 

Mr.  Babb.  Yes,  sir. 

Mr.  Olmsted.  Before  you  took  it  up  with  Mr.  Glavis,  or  he  witl 
you? 

Mr.  Babb.  Yes;  I  would  naturally  do  that. 

Mr.  Olmsted.  Before  that,  I  say? 

Mr.  Babb.  Before  Mr.  Glavis  took  it  up  with  me  ? 

Mr.  Olmsted.  Yes. 

Mr.  Babb.  Xo,  sir. 

Mr.  Olmsted.  How  did  you  know  it  was  valuable  timber  land  t 

Mr.  Babb.  I  had  a  conclusive  report  on  it. 

Mr.  Olmsted.  How  did  you  know  at  the  time  you  and  Glavis  wf  r: 
talkin^about  it  ? 

Mr.  Babb.  We  investigated  it. 

Mr.  Olmsted.  How  did  you  know,  before  investigating,  that  it  v^s 
timber  land  i 

Mr.  Babb.  Because  it  was  up  in  the  timber  belt;  a  belt  with  vhi-L 
I  was  faniiUar.     I  have  been  all  through  that  country. 

Senator  Root.  You  told  me  this  morning  that  Mr.  Crlavis  suggestc'C 
this  subject  to  you. 

Mr.  Barb.  The  descriptions  which  I  ^ave  you  this  mominjr;  : 
recalled  those  exact  descrii)tions  to  my  mmd. 

Senator  Root.  The  first  suggestion  of  the  subject  on  eetlini:  t: 
land  in  this  way  that  ever  came  to  your  mind  was  from  Mr.  Gia\i-. 
was  it  ?  * 

Mr.  Barb.  Yes,  sir;  I  think  it  was.  I  think  he  brought  the  i^': - 
ject  up.  But  just  the  details  as  to  how  we  got  into  this  I  do  r.: 
remember. 

Mr.  Olmsted.  Did  he  tell  you  this  was  Mod  timber  land  ? 

Mr.  Barr.  He  did  not  know  anything  about  the  timber  in  there. 

Senator  Purcell.  I  thought  you  said  3^ou  had  heard  peoph  / 
Portland,  who  had  acquired  land  in  tliis  way,  speak  of  it,  ana  you  !.: . 
talked  it  over  with  Mr.  Glavis. 

Mr.  Barr.  He  wanted  to  know  if  Mr.  Glavis  knew  anything  aU- . 
that  timber.     This  timber  the  Portland  parties  spoke  of  and  the  ti 
ber  we  are  now  interested  in,  must  be  60  miles  apart. 

Senator  Purcell.  And  in  answer  to  Senator  Koot's  question  y 
said  that  the  first  intimation  you  had  of  the  matter — that  is,  of  hvi\w: 
ing  land  in  this  way — came  to  you  from  a  suggestion  from  Mr.  Gh»^:* 
You  heretofore  testified  or  stated  that  this  matter  came   to  y^  - 
knowledge  tlirough  the  transactions  of  Portland  parties. 

Mr.  Barr.  Mr.  Glavis  brought  my  attention  to  these  descripti   ^ 
which  we  now  have  that  I  filed  protests  on.     He  called  this  to  : 
mind.     I  had  often  thought  of  getting  such  information,  but  I  h- 
never  been  successful. 

Senator  Root.  Had  you  said  anything  to  Glavis  about  it  ? 
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Mr.  Babb.  Durii^  the  time  I  was  figuring  on  it  ? 

Senator  Root,  lou  say  you  often  thought  about  it.  Did  you 
lommunicate  your  thoughts  to  Mr.  Glavis  ? 

Mr.  Babb.  No,  sir. 

Senator  Root.  The  first  thing  that  passed  between  you  and 
jiavis  in  regard  to  this  subject  of  gettmg  land  in  this  way  was 
Jlayis's  suggestion  to  you;  is  that  right? 

Mr.  Babb.  Yes,  sir;  about  the  middle  of  November. 

Senator  Root.  After  that  suggestion  what  was  the  first  thing  you 
lid,  or  he  did  about  it) 

Mr.  Babb.  I  think  he  called  my  attention  to  it  from  Vancouver  that 
his  could  be  had,  or  he  thought  it  could. 

Senator  Root.  What  did  you  do  ? 

Mr.  Babb.  Sent  a  man  tp  see  if  it  was  any  good. 

Senator  Root.  Whom  did  you  send  i 

Mr.  Babb.  Mr.  Zindall. 

Senator  Root.  When  did  vou  send  him  ? 

Mr.  Babb.  Why,  I  do  not  know;  it  was  in  the  month  of  November 
ome  time. 

Senator  Root.  How  far  was  that  from  your  place  in  Seattle  ? 

Mr.  Babb.  Why,  it  is  about  90  miles. 

Senator  Root.  How  long  was  he  gone  ? 

Mr.  Babb.  Three  or  four  days,  I  think. 

Senator  Root.  And  he  came  back  with  a  report  ? 

Mr.  Babb.  Yes,  sir. 

Senator  Root.  Did  he  make  a  written  report  ? 

Mr.  Babb.  Yes,  sir. 

Senator  Root.  Where  is  it  i 

Mr.  Babb.  In  mv  office. 

Senator  Root.  Where  ? 

Mr.  Babb.  In  Seattle. 

Senator  Root.  What  is  the  next  thing  that  you  did? 

Mr.  Babb.  I  notified  Mr.  Moulten  of  the  amount  of  scrip  that  I 
rould  require,  told  him  to  make  the  selection,  and  notified  him  to 
end  in  the  nonmineral  affidavits  which  I  had  Mr.  Zindall  prepare 
nd  take  the  regular  steps  to  acquire  the  land. 

Senator  Root.  What  was  the  firat  step  you  actually  took  to  acquire 
he  land. 

Senator  Pubcell.  That  is  a  step.  Senator,  the  filing. 

Senator  Root.  He  hasn't  said  he  filed  on  any. 

Mr.  Babb.  Just  what  I  have  said  there. 

Senator  Root.  What  you  said  there  was  something  that  you  said 
0  Mr.  Moulten. 

Mr.  Babb.  To  have  Mr.  Zindall  make  this  nonmineral  affidavit, 
riiicli  was  made  by  Mr.  Moulten  s  suggestion  or  instruction;  he  was 
cting  as  my  attorney  and  also  was  agent  for  this  scrip. 

Senator  Koor.  He  did  make  the  affidavit,  did  he? 

Mr.  Babb.  Mr.  Zindall  did,  yes,  sir. 

Senator  Root.  And  I  believe  you  stated  that  that  selection  was 
aade  bv  you  on  the  17th  of  November,  or  about  that  timet 

Mr.  Babb.  I  think  that  is  the  time,  sir. 

Senator  Root.  That  is  what  you  referred  to,  the  making  and 
ilini:  of  the  affidavit  i 

.Mr.  Babb.  Yes,  sir. 
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Senator  Rcx)t.  And  the  filing  of  the  protest  on  it. 

Mr.  Barb.  Yes,  sir. 

Senator  Root.  WTiere  are  those  papers  filed  ? 

Mr.  Barr.  In  the  Vancouver  oflBce. 

Senator  Root.  Who  filed  them  i 

Mr,  Barb.  Mr.  Mouhen. 

Senator  Root.  Did  vou  have  any  commimication  with  Glavis  in 
the  meantime  after  the  report  of  your  timber  cruiser  was  received  i 

^Ir.  Babb.  I  think  he  was  in  Uie  office.  I  told  him  the  amount 
of  the  timber  that  was  on  there.     Mr.  Moulten  was  handling  it  then. 

The  Chair31ax.  Mr.  Barr,  what  was  Mr.  Glavis  to  do  for  the  one- 
half  he  was  to  have  of  the  profits;  what  was  he  to  do  ? 

Mr.  Barr.  I  told  liim  that  we  would — ^he  wanted  to  know  just  hov 
we  would  handle  the  matter,  and  I  told  him  that  anything  more  he 
could  get  we  would  handle  in  the  same  way. 

The  Chairman.  X(»w,  that  did  not  answer  my  question.  AVliat 
work  was  Mr.  Glavis  to  do  for  the  one-half  of  the  profits  ? 

Mr.  Babb.  AVhy,  he  would  look  up  the  records  of  the  Land  Office 
and  looking  over  those  to  see  whicn  appeared  to  be  in  conflict. 

The  Chaibmax.  Wasn't  he  to  follow  up  the  matter  through  tht 
Land  Office  so  that  you  could  defeat  the  State's  selection  ? 

Mr.  Babb.  I  don't  know  what  he  was  to  do. 

The  Chaibmax.  I  ask  you  this  question,  if  he  was  not  to  aid  you  in 
defeating  the  State's  selection,  so  that  you  could  get  it  i 

Mr.  Barb.  That  was  the  purpose;  yes,  sir. 

The  CHAmMAN.  That  was  the  purpose  ? 

Mr.  Babb.  Yes,  sir. 

The  Chaibmax.  He  was  to  aid  you  in  that  work. 

Mr.  Barb.  Yes,  sir. 

Senator  Root.  Don't  you  know  what  he  was  to  do? 

Mr.  Barr.  Yes,  sir;  but  I  am  not  familiar  with  the  details  in  s<^ 
lee  ting  those  lands. 

Senator  Root.  You  know  what  you  were  going  to  give  him  oDt- 
half  of   the  profits  for,  don't  you  ? 

Mr.  Barr.  For  perfecting  the  title,  getting  title  to  the  lands. 

Senator  Root.  Was  he  to  pav  Mr.  Moulten  ? 

Mr.  Barr.  Mr.  Moidten  didn^t  make  any  chaiges;  he  was  agent  f-^r 
the  scrip. 

Senator  Root.  He  is  not  your  attorney  i 

Mr.  Barr.  Yes;  he  is  my  attorney. 

Senator  Root.  And  he  doesn't  make  any  charee  ? 

Mr.  Barr.  Mr.  Moulten  gets  a  commission,  I  tiiink,  from  the  rail- 
road of  so  much  an  acre  for  placing  his  scrip  and  it  covers  his  attor- 
ney's fee. 

The  Chairmax.  Before  you  could  file  a  nonmineral  affidavit,  y*c 
had  to  file  a  protest,  did  you  not  ? 

Mr.  Barr.  No,  sir. 

The  Chairmax.  Wasn't  that  the  first  step? 

Mr.  Barr.  I  don't  know,  I  am  not  familiar  with  that.  When  wt 
made  the  selection 

The  Chairmax.  Did  you  file  a  protest  ? 

Mr.  Barr.  The  protest  was  filed,  I  presume,  in  my  name  by  Mr. 
Moulten. 
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Senator  Pubcell.  Now,  that  calls  for  a  hearing;  there  is  to  be  a 
;rial  in  the  land  oflSce. 

Mr.  Babb.  I  don't  know  how  that  is  handled  there. 

Senator  Pubcell.  You  don't  know  how  that  is  handled  ? 

Mr.  Babb.  No,  sir;  I  don't  know  how  that  is  handled.  I  think 
he  protest  comes  here  to  Washington  to  the  General  Land  OflSce,  and 
hey  pass  on  the  merits  of  the  case. 

Senator  Plticell.  There  would  be  a  trial  as  to  whether  the  State 
)f  Washington  is  entitled  to  these  lands  ? 

Mr.  Babb.  Yes,  sir;  or  whether  the  Government  owns  it. 

Senator  Pubcell.  So  that  at  the  present  time  you  have  acquired 
lothing  except  that  you  have  attempted  to  initiate  a  contest  1 

Mr.  Babe.  Yes,  sir. 

Senator  Pubcell.  Granting  the  right  of  the  State  of  Washington 
0  take  this  land  ? 

Mr.  Babb.  Yes,  sir. 

Senator  Suthebland.  If  you  finally  get  title  to  the  520  acres — to 
)ne  of  the  tracts  on  which  you  have  nled 

Mr.  Babb.  The  other  200  is  right  around  it. 

Senator  Pubcell.  If  you  finally  get  title  to  that  500-acre  tract, 
low  much  profit  do  you  estimate  there  will  be  ? 

^Ir.  Barb.  It  depends  on  how  long  I  have  got  to  carry  it  before 

Senator  Sutherland.  You  said  it  would  be  worth  $50  an  acre  now, 
f  vou  had  the  title  all  right  ? 

Mr.  Barb.  Yes,  sir;  I  think  so. 

Senator  Suthebland.  Suppose  you  were  able  to  sell  it  at  the 
)resent  time  for  S50  an  acre  now  much  profit  would  there  be  in  that 
ransaction  ? 

Mr.  Babe.  There  would  be  the  difference  between  the  selling  price 
ind  the  cost.     Now  there  is  520  acres  at  $8.25  an  acre. 

Senator  Suthebland.  That  is,  there  would  be  a  profit  of  over  $40 
in  acre  upon  itt 

Mr.  Barr.  Then  there  is  the  200  acres 

Senator  Sutherland.  I  am  confining  your  attention  now  to  the 
>20  acres.     Would  there  be  a  profit  of  over  $40  an  acre  on  that  ? 

Mr.  Barr.  I  think  so. 

Senator  Sutherland.  You  think  there  would  be  ? 

Mr.  Barr.  Yes,  sir. 

St'nator  Sutherland.  So  that  Mr.  Glavis  out  of  the  transaction 
rould  receive  a  profit  of  $20  an  acre,  or  receive  the  ambunt  of  $20  an 
rrv  ? 

Mr.  Barr.  Approximatelv  so. 

S4»nator  Purcell.  Provided  that  you  are  successful. 

Mr.  Brandeis.  Not  counting  interest? 

Mr.  Barr.  Not  coimting  interest. 

Senator  Sutherland.  Which  would  be  $10,000;  that  is  correct? 

Mr.  Barr.  Yes,  sir;  about  that. 

Tlie  Chairman.  That  would  be  better  than  a  field  examiner^s 
•fwition. 

Senator  Purcell.  The  Land  Office  has  to  pass  upon  this  question, 
lcH*s  it  not  ? 

Mr,  Barr.  Yes,  sir. 
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Senator  Sutherland.  Mr.  Barr,  the  only  thing  Mr.  Glavis  was  to 
do  was  to  help  secure  title  ? 

Mr.  Barr.  Yes,  sir. 

Senator  Sutherland'.  He  put  no  money  into  the  venture  i 

Mr.  Barb.  No,  sir. 

Senator  Sutherland.  He  took  no  risk  of  that  kind  at  all ! 

Mr.  Barr.  No,  sir. 

Senator  Sutherland.  You  put  up  all  the  money  and  you  bore  the 
risk  of  obtaining  the  title  ? 

Mr.  Barr.  Yes,  sir. 

Senator  Sutherland.  For  this  simple  service  in  assisting  you  in 
obtaining  the  title  he  will  receive  about  $10,000  out  of  the  transaction. 
Is  that  correct  ? 

Mr.  Barr.  I  was  not  able  to  go  down  there. 

Senator  Sutherland.  Oh,  no;  but  is  that  correct  ? 

Mr.  Barr.  Yes,  sir;  but  there  is  more  to  that. 

Mr.  James.  Explain. 

Senator  Flint.  I  want  to  get  at  the  value  of  Mr.  Glavis's  services. 
for  which  he  will  be  paid  practically  $10,000.  Was  that  for  his 
faiowledge  of  the  fact  that  certain  land  could  be  located  ? 

Mr.  Barr.  Was  for  his  knowledge  of  the  General  Land  OflBce  prac- 
tice, which  would  enable  him  to  go  in  there  and  find  those  things,  which 
I  could  not  do. 

Senator  Flint.  The  benefit  of  his  knowledge  in  knowing  just  what 
lands  to  locate  ? 

Mr.  Barr.  Yes;  in  knowing  how  to  proceed  with  the  records. 

Senator  Flint.  Not  only  proceeding  with  the  records,  but  proceed- 
ing to  locate  that  particular  piece  of  land. 

Mr.  Barr.  That  was  the  result  of  his  investigations. 

Senator  Flint.  That  is  the  value  of  Mr.  Glavis's  services  to  you,  is 
it  not  ? 

Mr.  Barr.  Yes,  sir. 

Senator  Flint.  So  that  you  would  be  wiUing  to  do  that  with  any- 
one who  had  knowledge  of  the  land,  who  could  go  and  locate  and  place 
this  scrip  upon  them  ? 

Mr.  Barr.  Yes,  sir. 

Senator  Flint.  By  reason  of  the  fact  that  Mr.  Glavis  had  been 
employed  by  the  Government  and  had  knowledge  of  all  the  condition* 
of  the  public  lands  of  the  United  States  was  the  value  to  you  in  thi> 
instance  ? 

Mr.  Barr.  Not  only  Mr.  Glavis.     I  would  do  it  with  anybody  else. 

Senator  Flint.  Certainly  you  would.  But  the  fact  that  Mr.  Glavis 
had  this  knowledjje  was  the  reason  vou  selected  him  ? 

Mr.  Barr.  I  presume  so. 

Senator  Purcell.  It  is  true,  is  it  not,  that  before  you  or  Mr.  Glavis 
realize  anything  from  this  venture  there  must  be  a  determination  by 
the  Land  "Department  of  the  right  first  of  the  State  of  Washington  i« 
the  original  lands  which  it  claimed  to  have  lost ;  that  is  a  fact,  is  it  not  i 

Mr.  Barr.  I  did  not  understand  that. 

Senator  Purcell.  Read  the  Question  please. 

(The  stenographer  read  as  follows:) 

It  is  true,  is  it  not,  that  before  you  or  Mr.  Glavis  realize  anything  from  this  venture 
there  must  be  a  determination  by  the  Land  Department  of  the  right  first  of  the  State  m 
Washington  to  the  original  lands  which  it  claimed  to  have  lost;  that  is  a  fact,  ie  it 
not? 
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Mr.  Babb.  Yes,  sir. 

Senator  Pubcell.  Now,  in  determining  that  it  may  go  through  the 
and  office  at  Vancouver,  from  there  to  the  Commissioner  of  the  Gen- 
jral  Land  Office,  from  there  to  the  Secretary  of  the  Interior,  and  from 
here  to  the  Supreme  Court  of  the  United  States,  may  it  not  ? 

Mr.  Babb.  why,  I  presume  that  is  the  regular  routine. 

Senator  Pubcell.  Those  are  the  usual  steps  ? 

>[r.  Babb.  I  think  so. 

Senator  Pubcell.  Mr.  Glavis's  duty  is  to  follow  this  land  all  the 
s-ay  through  these  different  departments,  is  it  not?  Under  your 
irrangement,  is  it  not  ? 

Mr.  Babb.  He  is  to  look  after  it  and  get  the  title  to  it. 

Senator  Pubcell.  Yes.  Then,  again,  the  other  question  is  whether 
)r  not  the  State  of  Washington  is  entitled  to  indemnity  for  that  land, 
ind  then  the  question  as  to  whether  it  is  entitled  to  these  lands  that 
ire  now  in  question  here  ? 

Mr.  Babb.  Yes,  sir. 

Senator  Plticell.  And  that  (][uestion  which  you  have  just  men- 
:ioned  can  also  go  through  the  different  departments  ? 

Mr.  Babb.  Yes,  sir. 

Senator  Pubcell.  And  Mr.  Glavis's  duty  is  to  follow  it  through 
:hose  departments  and  aid  you  in  securing  a  favorable  decision,  is 
t  not  ? 

Mr.  Babb.  Yes,  sir. 

Senator  Pubcell.  So  that  ultimately  it  may  rest  with  the  depart- 
nent,  the  Land  Department,  or  with  the  Supreme  Court  of  the  Umted 
>tates  before  it  can  be  determined  ? 

Mr.  Babb.  I  don't  know  whether  it  can  get  into  the  Supreme  Court 
)f  the  United  States;  I  don't  know  anything  about  that. 

Senator  Pubcell.  Well,  it  can. 

ilr.  Madison.  As  I  understand  this  situation,  the  title  in  any  event 
ias  gone  out  of  the  United  States  Government  ? 

Mr.  Babb.  No. 

The  Chaibman.  Oh,  no. 

Mr.  Madison.  I  wanted  to  find  out.  I  am  trying  to  get  to  the 
facta  without  taking  anybody's  side  or  anything  of  that  kind,  or 
irintjing  out  any  facts  to  discomfort  anybody,  but  to  know  what  the 
acts  are.  Now,  as  I  understand,  you  say  that  this  land  is  now 
•lainied  by  the  State  of  Washington.  The  State  of  Washington  claims 
Mo  to  it,  does  it  not  ? 

Mr.  Babb.  Yes,  sir;  they  have  claimed  title  to  it. 

Mr.  Madison.  Now,  then,  you  claim  that  they  have  filed  on  this 
taii<l  claiming  it  as  lieu  land  ? 

Mr.  Babb.  Indemnity  selection. 

Mr.  Madison.  When,  as  a  matter  of  fact,  they  have  already  re- 
p«'ive(l  the  lieu  land  1 

Mr.  Babb.  No. 

Mr.  Madison.  It  had  not  lost  any  lands  ? 

Mr.  Babb.  It  had  not  lost  the  lands  that  they  are  trying  to  reim- 
i)iirse  themselves  for  by  making  indemnity  selection. 
^  Mr.  ^Iadison.  Now,  then,  the  United  States  Government  issued  the 
Northern  Pacific  Railroad  Company  this  scrip  ? 

Mr.  Babb.  Yes,  sir. 
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Mr.  Madison.  Which  when  a  person  purchases  and  owns  it,  and  he 
has  the  right  to  locate  it  on  government  land  ? 

Mr.  Bare.  Yes,  sir. 

Mr.  Madison.  The  Congress  of  the  United  States  has  that  sort  of 
a  law  still  in  existence  on  its  statute  books,  has  it  not  ? 

Mr.  Barr.  Yes,  sir. 

Mr.  Madison.  And  that  is  what  you  are  trying  to  proceed  under* 

Mr.  Barr.  Yes,  sir. 

Mr.  Madison.  You  are  claiming  now  that  as  a  matter  of  fact  tha: 
land  still  belongs  to  the  Government,  and  that  you  have  a  right,  under 
the  existing  law,  the  right  granted  the  Northern  Pacific  Railroad  Com- 
panv,  to  locate  that  scrip  on  that  land  ? 

Mr.  Barr.  Yes,  sir. 

Mr.  Madison.  Are  you  proceeding,  or  is  Glavis  proceeding,  in  anv 
other  way  except  as  authorized  by  the  law  of  the  land  ? 

Mr.  Barr.  I  do  not  think  that  he  is. 

Mr.  Madison.  Is  there  anything  that  is  being  attempted  to  be  done 
that  is  not  in  accordance  with  the  laws  which  the  Congress  of  ik 
United  States  has  placed  upon  the  statute  books  and  still  permits  lo 
remain  there  ? 

Mr.  Barr.  No,  sir. 

The  Chairman.  Are  there  any  other  questions,  Mr.  Vertrees  I 

Mr.  Vertrees.  Mr.  Barr,  you  have  mentioned  the  fact  that  ilr. 
Glavis  was  to  pursue  this  case  through  the  various  courts  and  before 
the  various  officers.  Is  it  not  a  fact  Mr.  Glavis  is  not  an  attorney, 
and  has  never  been  admitted  to  practice  before  the  Land  Office  ? 

Mr.  Barr.  I  don't  know;  he  is  pretty  well  informed  on  land-office 
laws. 

Mr.  Vertrees.  I  didn't  ask  you  as  to  his  information,  but  as  to 
his  right  to  appear  for  anyone  and  present  a  case  for  anyone,  doni 
you  know  he  is  not  ? 

Mr.  Barr.  I  had  never  thought  of  that. 

Mr.  Vertrees.  Now  that  you  have  thought  of  it,  don't  you  know 
that  it  is  so  ? 

Mr.  Barr.  Now  that  you  remind  me  of  it,  I  do. 

Mr.  Vertrees.  I  believe  you  stated  Mr.  Moulten  was  the  attorntj 
who  was  going  to  do  everytmng  necessary  in  a  legal  way,  did  you  not  * 

Mr.  Barr.  Well,  Moulten  has  filed  a  protest  there  in  my  name. 

Mr.  Vertrees.  You  have  stated  he  was  representing  you  in  tht^ 
matters,  and  you  were  not  paying  him  anything. 

Mr*  Barr.  1  am  not  paying  him  anythmg  directly  any  more  than 
the  commission  he  gets  out  of  the  scrip. 

Mr.  Vertrees.  What  attorney  do  you  pay  ? 

Mr.  Barr.  I  am  paying  Mr.  Glavis. 

Mr.  Vertrees.  Is  it  not  true  that  the  decision  of  the  Secretan-  of 
the  Interior  on  all  these  land-contest  cases  is  final,  and  that  there 
can  be  no  taking  of  the  case  to  the  United  States  Supreme  Court  * 

Mr.  Barr.  No,  sir;  I  am  not  familiar  with  that. 

Mr.  Vertrees,  You  don't  know  about  that? 

Mr.  Barr.  No,  sir;  I  don't  know  anything  about  it. 

The  Chairman.  The  committee  will  take  a  recess  until  2  o'clock 

(The  committee  thereupon  took  a  recess  until  2  p.  m.) 
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AFTER   RECESS. 

The  committee  reassembled  after  recess,  at  2  o'clock  p.  m. 

The  Chairman.  The  committee  will  please  come  to  order.  A 
quorum  is  present.  Mr.  Brandeis,  have  you  any  more  testimony 
to  offer? 

Mr.  BRcVNDeis.  Not  to-day.  I  have  more  that  I  shall  want  to 
offer  when  Messrs.  Birch  and  Steel  appear. 

The  Chairman.  Mr.  Pinchot,  are  you  ready  to  proceed? 

Mr.  PiNXHOT.  I  am,  sir.     In  accordance  with 

The  Chajrman.  Is  your  attorney  here  ? 

Mr.  Pinchot.  My  attorney  is  here.  May  I  interrupt  just  one 
moment,  Mr.  Chairman?  In  accordance  with  the  policy  adopted  in 
the  case  of  Mr.  Glavis,  I  believe  my  testimony  will  be  more  intelli- 
gible to  the  committee  if  the  committee  will  allow  me  to  make  a 
statement  of  two  or  three  moments  before  I  am  sworn  as  to  what  I 
expect  to  show,  and  in  order  to  be  as  brief  as  possible  I  have  written 
it  out- 

What  I  desire  to  lay  before  the  committee  is  a  consecutive  story 
of  my  experience  with  Mr.  Ballinger  in  relation  to  the  conservation 
of  natural  resources.  Among  several  other  matters  there  are  three 
of  principal  importance  to  be  called  to  your  attention. 

The  first  of  tiiese  concerns  the  policy,  devised  and  inaugurated  by 
the  last  administration,  of  protecting  against  monopolistic  control 
the  water-power  sites  owned  by  the  people.  I  shall  show  you  that 
Secretary  Ballinger  entered  his  office  with  the  clear  determination  to 
make  short  work  of  that  policy;  that  he  reversed  it  so  far  as  he  was 
allowed  to  do  so;  that  he  restored  the  power  sites  to  entry  without 
tlie  remotest  idea  of  rewithdrawing  them;  and  that,  finally,  when  I 
charged  him  last  autumn  to  the  President  with  being  an  enemy  of 
the  policy  of  conservation  he  capped  the  climax  by  giving  to  the 
Pr€»sident  himself  an  explanation  of  his  conduct  that  was  essentially 
false. 

The  second  has  to  do  with  my  connection  as  a  government  officer 
with  the  Cunningham  coal  cases  and  with  the  Glavis  charges.  I 
shall  show  you  now  the  Forest  Service  became  involved  in  these 
cases,  and  how  Glavis  submitted  his  facts  to  me.  I  believed  then, 
as  I  believe  now,  that  he  told  the  truth.  I  am  convinced  now,  as  I 
was  when  he  came  to  me,  that  Glavis  is  a  faithful  public  servant, 
and  that  the  facts  which  he  presented  prove  that  Mr.  Ballinger  has 
been  unfaithful  to  his  trust  as  a  servant  of  the  people  and  as  the 
guardian  of  public  property  of  enormous  value. 

I  shall  show  you  that  since  I  learned  the  facts  you  have  heard 
from  Glavis  and  others^  which  I  am  about  to  lay  before  you,  I  have 
acted  steadily  in  the  light  of  them,  as  it  was  my  duty,  both  as  a 
public  ofiicer  and  as  a  citizen,  to  do.  I  shall  show  you  that  in  pur- 
suance of  that  duty  I  laid  before  the  President,  both  by  word  of 
mouth  and  in  a  letter  of  November  4,  a  statement  of  my  conviction 
that  Secretary  Ballinger  has  been  a  dangerous  enemy  to  conservation. 
I  shall  show  you  that  this  letter  was  submitted  by  the  President  to  Mr. 
Ballinger,  and  that  as  part  of  his  reply  he  laid  before  the  President 
a  statement  concerning  the  Cunningham  coal  cases,  which  statement 
is  shown  by  indisputed  documentary  evidence  to  be  absolutely  false 
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in  three  essential  particulars.  It  will  then  appear  that  Mr.  Ballisger 
-willfully  deceived  the  President  and  was  dij^oyal  to  him. 

The  third  i)rmcipal  matter  is  concerned  with  the  attitude  of  this 
Government  in  law  and  administrative  practice  toward  the  ooiir 
servation  of  the  natural  resources  belonging  to  the  people.  I  desire 
to  show  you  that  the  story  of  Glavis's  coiu'a^eous  and  successful 
fi^ht  to  protect  the  property  of  the  people,  which  ended  in  his  dis- 
missal without  a  hearing,  is  but  a  single  chapter  in  the  history  of 
the  public  lands.  I  shall  show  vou  that  under  our  present  law  and 
practice  the 'more  difficult  task  falls  on  those  who  would  protect  the 
public  property,  and  not  on  those  who  would  despoil  it;  and  that 
imder  tne  present  system  the  betrayal  into  monopolistic  control  of 
what  belongs  to  all  of  us  is  made  easy  and  monopoly  often  in  practice 
inevitable. 

The  imperative  duty  before  this  country  is  not  merely  to  eet  rid 
of  an  unfaithful  and  public  servant.  A  far  more  important  duty  it 
to  bring  about  a  fundamental  change  in  the  law  and  the  practice 
toward  conservation,  to  prevent  for  the  future  what  has  been  in  the 

East,  the  useless  sacrifice  of  the  public  welfare,  and  to  make  possible 
ereafter  the  utilization  of  the  natural  resources  and  the  natural 
advantages  for  the  benefit  of  all  the  people  instead  of  merely  for  the 
profit  of  a  few. 

When  this  storv  has  been  told,  and  the  witnesses  whom  I  shall  ask 
you  to  call  have  been  heard,  you  will  realize  that  the  interests  of  the 
people  are  not  safe  in  Mr.  Ballinger's  hands,  and  that  the  country  wiil 
demand  of  this  committee  a  verdict  in  harmony  with  the  eeneral 
oonviction  that  the  Secretary  of  the  Interior  has  been  unraithful 
both  to  the  public,  whose  property  he  has  endangered,  and  to  the 
President,  whom  he  has  deceived. 

TESTmONT  OF  OIFFOBD  PDrCHOT. 

GiFFORD  PiNCHOT,  having  been  first  duly  sworn  by  the  chairman, 
testified  as  follows: 

Mr.  Pepper.  With  your  permission,  Mr.  ChaLripan,  I  shall  ask 
Mr.  Pinchot  the  questions  wnich  will  elicit  his  testimony. 

The  Chairman.  Very  well;  you  may  sit  down  while  you  ask  the 
questions,  if  you  prefer. 

Mr.  Pepper.  Thank  you,  sir;  I  shall  avail  myself  of  your  permis- 
sion. 

Mr.  James.  Mr.  Chairman,  just  a  moment.  Some  lawyers  have 
the  practice — I  know  it  is  so  in  Kentucky — of  generally  standing  up 
when  questioning  a  witness.  It  sometimes  puts  them  to  a  dL<aa- 
vantage  to  have  this  right  denied  them. 

The  Chairman.  I  am  not  used  to  it  and  it  seemed  odd  to  me. 

Mr.  James.  That  is  the  point.  I  merely  wanted  to  allow  the 
lawyer  to  use  his  own  judgment  about  that  and  suit  his  own  con- 
venience. 

Mr.  Olmsted.  The  chairman  said  ^'if  you  prefer." 

Mr.  James.  I  know;  but  the  other  part  of  it  was  rather  that  of 
an  order. 

Mr.  Pepper.  Mr.  Pinchot,  what  is  your  full  name? 

Mr.  PixoHOT.  GiflFord  Pinchot. 
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^Ir.  Peppeb.  Your  present  residence  ? 

Mr.  PiNCHOT.  Washington,  D.  C. 

Mr.  Pepper.  Will  you  please  state  when  you  first  entered  the 
STovemment  service  ? 

Mr.  PiNCHOT.  My  first  employment  under  the  Government  was  a 
semiofiicial  one  as  a  member  of  the  National  Forest  Commission, 
appointed  by  the  National  Academy  of  Sciences  at  the  request  or 
Secretary  Hoke  Smith  in  1896,  as  I  remember  it. 

Mr.  Pepper.  And  you  were  appointed  Forester  and  Chief  of  the 
Division  of  Forestry,  when  ? 

Mr.  PiNCHOT.  May  I  interrupt  you,  Mr.  Pepper?  I  was  then — 
my  next  employment  under  the  Government  was  as  special  agent  of 
the  General  Land  Office  under  Secretar}^  BUss,  to  make  an  examina- 
tion of  certain  of  the  national  forests  created  by  President  Cleveland 
on  February  22,  1807.  After  that  I  became  chief  of  the  whole 
division  of  forestry  on  Julv  1,  1898. 

The  Chaibman.  In  the  Interior  Department? 

Mr.  PiNCHOT.  In  the  Agriculture  Department. 

The  CHAraMAN.  Was  it  in  the  Aojriculture  Department  at  first  ? 

Mr.  PiNCHOT.  It  was  in  the  Agriculture  Department. 

Mr.  Peppeb.  Am  I  right  in  my  recollection  that  a  Commissioner 
of  Forestry  had  been  appointed  as  long  ago  as  1876? 

Mr.  PiNCHOT.  Dr.  Franklin  B.  Huff. 

ilr.  Peppeb.  Subsequently  the  work  of  the  forestation  became  a 
division,  did  it  not  ? 

Mr.  PiNCHOT.  I  believe  in  1882,  though  I  am  not  certain  of  the  date. 

Mr.  Peppeb.  And  the  creation  of  national  forests  began  about 
when  ? 

Mr.  PiNciiOT.  That  was  authorized  by  the  act  of  March  3,  1891,  the 
same  act  in  which  the  timber-culture  law  was  repealed,  as  I  remember. 

Mr.  Peppeb.  And  thereafter  the  forest  work  became  a  bureau  ? 

Mr.  PiNCHOT.  It  became  a  bureau  in  1901. 

Mr.  Peppeb.  And  finally  a  service  ? 

Mr.  PiNCHOT.  It  became  a  service  upon  the  transfer  of  the  care  of 
the  national  forests,  then  called  forest  reserves,  from  the  Interior 
Department  to  the  Department  of  Agriculture  February  1,  1905. 

Mr.  Peppeb.  How  has  the  Forest  Si?rvice  been  built  up  ? 

Mr.  PiNCHOT.  It  has  been  built  up  from  very  small  l)eginnings.  In 
ls9S,  when  I  joined  it,  as  I  recall  it,  I  made  the  eleventh  member  of 
the  whole  division,  and  we  had  an  a])propriation  of  $28,520  a  year. 
It  began  to  grow  almost  at  once.  The  next  year  we  had  an  appro])ri- 
alion.  as  I  recall,  of  $40,000,  and  I  believe  the  bill  just  recently  passed 
x\w  House  carries  an  appropriation  of  a  little  over  $5,000,000. 

Mr.  Peppeb.  Now,  Mr.  Pinchot,  in  addition  to  the  oflicial  posi- 
tions that  you  have  just  enumerated,  were  you  or  were  you  not  a 
moinber  of  the  so-called  '* Public  Lands  Commission ?'* 

Mr.  PiNCHOT.  I  was. 

Mr.  Peppeb.  What  was  that  commission  ? 

Mr.  PiNCHOT.  That  was  a  commission  appointed  by  the  Presi<lent 
in  1903,  as  I  recall  it,  for  the  purpose  of  making  an  examination  of 
the  public-land  laws  and  their  practice  as  all'octing  the  public  lands, 
knd  recommending  changes  in  the  law  and  the  practice. 

Mr.  Peppeb.  Was  the  Land  Commissioner,  the  Commissioner  of 
the  General  Land  Office,  a  member  ex  officio  of  that  commission? 
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Mr.  PiNGHOT.  He  was,  and  Governor  Richards,  at  that  time  Com- 
missioner of  the  General  Land  Office,  was  the  first  chairman  of  iL. 
commission. 

Mr.  Pepper.  When  did  Mr.  Ballinger  become  Commissioner  of  th-. 
General  Land  Office,  and  as  such  a  member  ex  officio  of  the  commL^ 
sion? 

Mr.  PixcnoT.  On  March  4,  1907,  as  I  remember  it. 

Mr.  Pepper.  Will  3'ou  be  kind  enough  to  state  what  c^uestions,  if 
anj,  were  pending  before  the  commission  for  consideration  at  thAt 
time. 

Mr.  PiNCHOT.  The  commission  had  at  that  time  made  up  partiJ 
reports  dealing  with  timber  lands,  national  forests,  grazinji^  lan<:>. 
desert  lands,  the  timber  and  stone  act,  the  commutation  clause  o: 
the  homestead  law,  and  had  left  as  the  important  subject  yet  to  ti*- 
taken  up  the  question  of  mineral  lands. 

Mr.  Pepper.  And  in  the  category  of  mineral  lands  did  you  incluiie 
coal  lands  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Pepper.  What  was  the  situation  in  the  committee  in  respef  i 
to  coal  lands  and  their  consideration  at  this  time  ? 

Mr.  PiNCHOT.  Mr.  Newell  was  the  other  member  of  the  committee — 
there  were  but  three — and  he  and  I  were  verv  strongly  of  the  opini'  'n 
at  that  tune — which  Secretary  Ballinger  holds  now,  I  understand — 
that  the  proper  method  of  disposal  or  the  pubUc  coal  lands,  or  tbr 
pubUc  coal,  rather,  was  under  lease,  the  title  to  remain  in  the  Gov- 
ernment. 

Mr.  Pepper.  Did  that  involve  also  the  conception  of  a  separation 
of  the  surface  from  subjacent  strata? 

Mr.  PiNCHOT.  It  did. 

Mr.  Pepper.  What  was  done  by  the  commission  in  the  matter ! 

Mr.  PiNCHOT.  Mr.  Newell  and  I  had  one  or  more  conferences — I 
recall  one  conference  at  which  all  three  members  of  the  old  commii- 
sion  were  present — with  Mr.  Ballinger,  and  another  conference  that 
I  had  with  him  separately,  just  he  and  I,  and  it  developed  from  these 
conferences  that  his  attitude  toward  the  coal-land  question  was  that 
sale  was  preferable  to  leasing.  There  was  at  that  time  much  dis- 
cussion in  Congress  over  the  question — a  good  deal  of  bitter  dis- 
cussion, as  I  remember  it — and  Mr.  Newell  and  I  came  to  the  con- 
clusion that  a  divided  report  would  be  worse  than  no  report  at  all. 
Accordingly  no  further  meetings  of  the  commission  were  held. 

Mr.  Pepper.  Was  that,  by  tne  way,  one  of  the  commissions  whicu 
was  ultimately  affected  by  the  so-caUed  *'Tawney  amendment?" 

Mr.  PiNCHOT.  Yes,  sir." 

Mr.  Pepper.  Coming  along  chronologically,  Mr.  Pinchot,  to  thr 
events  subsequent  to  March  4,  1907,  what  have  you  to  say  respect  iiu' 
the  circumstances  attending  the  creation  of  the  Chugach  National 
Forest  in  Alaska  ? 

Mr.  PiNCHOT.  The  Chugach  Forest  was  created  in  several  pieces. 
There  were  three  separate  proclamations,  as  I  recall,  and  there  aro<t. 
a  dispute  between  tne  General  Land  Office  and  the  Forest  Service  as 
to  the  creation  of  that  forest.  I  believe  at  the  time  that  the  iirst 
proclamation  was  sent  over  to  the  Land  Office,  or  shortly  theroafter. 
Mr.  Ballinger  protested  to  Secretary  Garfield  against  the  creation  «>f 
that  forest,  and  I  recall  that  there  was  held  a  conference  in  Secretary 
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jarfield^s  office  between  Secretary  Garfield,  Mr.  Ballinger,  I  think 
Jr.  Woodruff,  though  I  am  not  sure,  and  myself,  at  whicli  the  whole 
luestion  was  gone  over  as  to  whether  or  not  it  was  desirable  to  create 
nat  forest. 

Mr.  Pepper.  The  forest  was  created. 

Mr.  PiNCHOT.  The  forest  was  created  in  three  movements,  in  three 
eparate  proclamations,  the  last  of  which,  made  I  think  in  February, 
908 — I  am  not  sure — included  the  lands  now  covered  by  the  Cun- 
lingham  coal  claims. 

Tne  Chairman.  When  was  the  first,  Mr.  Pinchot  ? 

Mr.  Pinchot.  The  first  was,  I  think,  in  July,  1907,  Senator.  The 
)roclamations,  I  believe,  are  here  and  the  dates  can  easily  be  verified. 

Mr.  Pepper.  The  file,  Mr.  Chairman,  has  been  produced  at  our  call 
md  I  will  offer  it  in  evidence  without  reading  it.  It  contains  the 
lates  and  letter  of  protest  referred  to. 

The  Chairman.  In  all  the  three  instances? 

Mr.  Pepper.  In  all  the  three  instances;  yes,  sir. 

The  Chairman.  Very  well,  if  no  objection  is  made  they  will  be 
eceived  in  evidence. 

(The  letters  and  proclamations  are  as  follows :) 

fboposkd  chuoach  national  forest,   alabka — report  and  draet  of 

proclamation. 

Department  of  the  Interior, 

General  Land  Office, 
Washington^  D.  C,  April  24, 1907. 
'he  honorable  Secretary  op  the  Interior. 

Sir  :  I  have  the  honor  to  submit  herewith,  in  duplicate,  report  on  the  proposed  crea- 
ioD  of  the  Chueach  National  Forest,  in  Alaska,  as  recommended  by  the  Secretary  of 
iiH'iculture  under  date  of  March  13,  1907. 

The  proposed  national  forest  embraces  all  of  the  territory  situated  south  of  the 
uiin  diviae  of  the  Chugach  Mountains,  which  are  located  between  Copper  River  and 
be  we^  coast  of 'Prince  William  Sound,  and  covers  an  approximate  area  of  858,268 
cres  of  land,  upon  which  are  located  the  towns  and  settlements  of  Eyak,  Orca,  Tah- 
i'tlahk,  Ellamar,  Valdez,  Fort  Liscum,  Einiklik,  Ghenaga,  Nutchek,  and  Latouche, 
nd  certain  reservations  for  military  purposes.  As  these  lands  are  unsurveyed,  it  is 
npoesible  to  state  the  area  claimed  or  held  in  private  occupation,  but  it  is  known 
iiat  quite  a  number  of  such  claims  exist,  and  it  is  also  a  fact  that  a  number  of  trans- 
ortation  companies  have  taken  steps  to  obtain  rights  of  way  through  these  lands, 
ince  they  furnish  the  most  feasible  routes  from  the  southern  coaat  to  the  interior  of 
laitka.  A  number  of  islands  in  Prince  William  Sound  which  are  to  be  included  in 
liK  national  forest  are  used  for  the  propagation  of  foxes,  and  have  been  reserved  from 
ntry  under  the  homestead  laws. 

As  tr>uchin^  the  question  as  to  the  advisability  of  this  reservation,  attention  is 
ailed  to  the  facts  shown  by  the  report  of  Mr.  W.  A.  Langille,  the  forest  officer  who 
iveetigated  the  conditions  at  the  suggestion  of  the  Forester,  that  a  national  forest  ie 
ot  ne^ed  to  conserve  the  water  supply  or  for  protection  apdnst  forest  fires;  that  the 
imber  on  these  lands  is  neither  plentiful  nor  valuable.    Mr.  I^angille  says: 

"The  relative  amount  of  timber  suitable  for  milling  purposes  is  small  in  proportion 
>  the  forest  area,  and  is  generally  in  sheltered  depressions  away  from  the  coast  in 
jrb  t>inaU  bodies  that  logging  would  be  expensive.  Other  than  these  select  tracts 
:ie  trees  are  short  and  limby,  with  rapid  taper,  offering  but  little  inducement  to  the 
imberman." 

A^in,  it  seems  from  Mr.  Lan^lle's  report  that  the  creation  of  the  forest  reserve  is 
ot  {rreatljr  needed  for  reproduction  of  timber.    He  says:       * 

'There  is  now  a  good  growth  of  all  ages  in  the  forest^,  which  will  always  sustain  the 
rveent  standard  and  perpetuate  the  species  now  existing.*' 

The  poesibie  effect  of  a  national  forest  upon  the  populating  and  development  of  the 
Duntry  should  be  considered.    There  are  seven  laws  under  which  title  can  now  be 


1148      INVESTIGATION  INTEBIOB  DEFT.  AND  BUBEAU  OF  FOBE8IBY. 

obtained  to  lands  in  Alaska.    The  creation  of  a  national  forest  will  absolutely  del^: 
sales  under  five  of  these  laws,  and  will  in  effect  defeat  them  under  the  sixth. 

MineH  are  usually  disco verea  and  developed  and  fishing  stations  and  Indian  ai-->. 
stations  are  frequently  established  in  localities  remote  from  centers  of  white  i> .  iu- 
tion.  Stores  and  other  places  of  business  are  required  in  connection  with  the^^e  e-t^  y 
lishments,  and  lands  are  needed  for  these  purposes  and  for^homes  for  the  operator 
The  conditions  in  Alaska  are  peculiar,  and  to  meet  the  peculiar  needs  in  that  dkri-; 
Congress  has  devised  and  prescribed  peculiar  methods  for  obtaining  title  to  the  lani^- 
methods  not  in  use  outsiue  of  Alaska,  and  suitable  only  to  the  local  situation  ih^r^ 
The  act  of  May  14,  1898  (30  Stats.,  413),  authorizes  the  purchase  of  lands  "rVrttj 
purpose  of  trade  and  manufacture  and  other  productive  industry, "  and  also  auth<fi:^ 
the  location  of  soldiers'  additional  rights  ana  the  purchase  of  lands  for  terminal  u  :j- 
ties  for  transportation  purposes.  A  peculiar  method  of  town-site  entry  iu&  l^: 
authorized  and  a  separate  method  of  alloting  lands  to  Indians.  The  location  U  -v 
diers'  additional  homestead  entries  and  the  statute  authorizing  piuchasee  for  tc* 
purpose  of  trade  and  manufacture  have  been  most  lai^gely  utilized  to  meet  eii^ri: 
needs.  But  the  act  which  authorizes  acquisition  of  title  in  this  method,  as  well  a?  :> 
laws  which  permit  town-site  entries,  the  purchase  of  lands  for  terminal  facilities  ^: 
the  allotment  of  land;<  to  Indians,  will  be  entirely  defeated  by  the  creation  of  ib 
national  forest.    (See  34  L.  D.,  19.) 

The  creation  of  a  national  forest  will  greatly  hamper  and  to  a  large  extent  defer  :v 
provisions  of  the  homestead  laws,  which  Congress  made  exceedingly  liberal  to  icdj  - 
the  settlement  and  development  of  the  country. 

If  a  national  forest  is  created  it  will  have  the  following  effect  upon  existing  hume- 
stead  laws: 

(a)  Now  any  nonmineral  land  in  Alaska  is  subject  to  homestead  entry:  then  ofi'7 
lands  chiefly  valuable  for  agriculture  can  be  entered,  and  it  will  in  many  iocaliri*«  > 
extremely  difficult  to  find  lands  which  are  more  valuable  for  agriculture  than  1/ 
timber. 

(6)  Now,  under  the  liberal  law  which  Congress  has  prescribed  to  induce  settlpca-DL 
320  acres  of  land  may  be  entered;  then  only  160  acres  can  be  entered. 

(c)  Now  settlement  can  be  made  and  homes  maintained  without  entr>';  then  n^ 
settlement  can  be  made  without  entry. 

((f)  Now  an  entryman  may  wait  five  vears  after  making  his  home  before  he  mak^ 
entry;  then  he  must  make  entry  before  he  establishes  his  nome. 

(e)  Now  a  settler  can  commute  160  acres  after  fourteen  months'  redd^ice  ii^u 
cultivation;  then  he  can  not  commute  at  all. 

Again,  the  people  now  have  a  right  to  settle  upon,  make  improvements  upon,  gnir 
and  use  these  lands  for  many  other  beneficial  purposes  necessary  to  the  devekpn.^!:' 
and  exploration  of  the  country  without  the  consent  or  sanction  of  any  depvtment  >a 
the  Government,  but  many  of  these  acts  will,  alter  the  creation  of  a  national  fo^:-! 
render  them  liable  to  arrest  and  punishment  as  trespassers. 

Again,  the  creation  of  national  forests  is  not  favored  bv  the  people  of  Alaska, »  v 
shown  by  Mr.  Langille  in  his  report  on  the  proposed  Panhandle  national  forest,  vhtB 
he  says: 

"Tnose  who  have  given  the  matter  consideration  think  the  move  premature  -^^ 
not  consistent  with  existing  isolated  frontier  conditions  with  which  the  sparse  pupu!> 
tion  is  contending  to  buila  up  enterprises  and  homes." 

As  to  the  advisability  of  creating  the  national  forest  now  under  consideration,  Mr. 
Langille  concludes  his  report  with  the  suggestion  that — 

"While  the  amount  of  timber  cut  is  comparatively  small,  and  under  the  AU-'r* 
Code  can  be  checked  at  any  time,  there  are  no  provisions  for  forest  care,  and  the  wniti 
strongly  favors  the  passage  of  a  law  placing  Alaskan  forests  under  foresters  with  recy>- 
tions  for  timber  cutting  without  withdrawing  the  lands  from  settlement,  eepecm .; 
in  regions  where  the  resources  are  entirely  undeveloped  and  might  be  retarded  t  y 
their  reservation . " 

The  legislation  suggested  by  Mr.  Langille  has  not  been  enacted,  and  since  iht^j  i> 
not  needed  for  the  conservation  of  the  water  supply  or  protection  from  forest  fire*,  'i^- 
sale  of  timber,  the  prevention  ot  trespass,  and  the  reproduction  of  forests  is  the  i-r.;. 
purpose  to  be  servea  by  the  creat  ion  ot  national  forests.  The  act  of  1898,  supra,  n.^'  ■ 
ample  provisions  for  the  sale  of  timber  by  the  Secretary  of  the  Interior  through  nh  u- 
ods  closely  akin  to  those  now  pursued  for  the  sale  of  timber  in  national  forest?,  a .' 
the  shipping  regulations,  as  well  as  the  fact  that  Alaskan  lumber  can  not  b*»  tf^-l'i  * 
competition  with  the  mills  in  the  Puget  Sound  country,  seem  a  sufficient  safHru-:. 
against  the  exportation  of  lumber  from  Alaska.  That  the  mills  of  Alaska  ha\t'  i 
been  able  up  to  the  present  time  to  even  supply  the  local  demand  is  shown  h\  'l- 
fact  that  the  Government  was  recently  compelled  to  import  750,000  feet  of  luui-- 
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leeded  by  it  for  building  purposes,  and  by  the  further  fact  that  during  the  year  end> 
ng  June  30,  1903,  the  latest  statistics  now  at  my  command  show  that  1692,814  worth 
if  lumber  and  timber  products  were  shipped  into  Alaska. 

If  it  is  believed  that,  notwithstanding  the  suggestions  here  made,  the  creation  of 
his  national  forest  in  advance  of  the  l^:islation  suggested  by  Mr.  Langille  is  ad  vis- 
ible, I  see  no  reason  why  the  proclamation  herewith  submitted  should  not  be  issued^ 
ince  it  appears  to  be  in  proper  form. 

Very  respectfully,  R.  A.  Ballinoer, 

Commusioner, 


Department  op  the  Interior, 

General  Land  Oppicb, 
WasMngtan,  D.  C,  May  10,  1907, 

rbe  honorable  the  Secretary  op  the  Interior. 

Sir:  There  is  herewith  submitted  a  form  of  proclamation  for  the  creation  of  the 
Thugach  National  Forest,  Alaska.  The  proposed  national  forest  contains  approxi- 
nateiy  8^,268  acres,  all  of  which  is  unsurveyed. 

My  views  with  respect  to  the  propriety  of  the  creation  of  this  national  forest  were 
fully  stated  in  a  letter  submittea  to  your  department  April  24,  1907. 

The  form  of  proclamation  was  prepared  and  approved  by  the  Forest  Service,  Depart- 
ment of  Agriculture. 

Very  respectfully,  R.  A.  Balling er, 

Commissioner. 


CHUOACH  NATIONAL  FOREST,  ALASKA. 

Bt  THE  President  of  the  United  States  op  America. 

A  PROCLAMATION. 

^^llerea0,  the  public  lands  in  the  Territory  of  Alaska,  which  are  hereinafter  indicated, 
ire  in  part  covered  with  timber,  and  it  appears  that  the  public  good  would  be  pro- 
muted  oy  utilizing  said  lands  as  a  Nationsu  Forest; 

Now,  therefore,!,  Theodore  Roosevelt,  President  of  the  United  States  of  America, 
by  virtue  of  the  power  in  me  vested  by  section  twenty-four  of  the  act  of  Congress, 
approved  March  tnird,  eighteen  hundred  and  ninety-one.  entitled,  "An  act  to  repeal 
Uniber-culture  laws,  and  for  other  purx>08es,"  do  proclaim  that  there  are  hereby 
re:'er\'ed  from  settlement,  entry,  or  sale,  and  set  apart  as  a  public  reservation,  for  the 
m^  and  benefit  of  the  people,  all  the  tracts  of  land,  in  the  Territory  of  Alaska,  shown 
w  the  Chugach  National  Forest  on  the  diagram  forming  a  part  hereof,  and  further 
described  as  follows;  All  of  the  public  land  lying  within  a  line  be^nning  at  the  south- 
ern extremity  of  Cape  Puget,  Alaska,  on  the  east  coast  of  Kenai  Peninsula;  thence 
in  a  general  northerly  direction,  following  the  coast  line,  to  the  western  extremity  of 
Pijnagt*  Bay ;  thence  northwesterly  to  the  divide  between  Tumagain  Arm  and  Portage 
lb\ ;  thence  in  a  general  northerly  direction  along  the  divide  between  Knik  Arm 
itiitl  Port  Welles  and  in  a  general  easterly  direction  along  the  main  divdde  of  the 
'  buga^'h  Mountains,  continuing  thence  to  a  point  on  left  bank  of  Copper  River  oppo- 
"iu*  the  northern  extremity  of  Cottonwood  Island;  thence  southerly,  down  left  bank 
'»!  ^aid  Copper  River,  to  its  southern  extremity;  thence  in  a  south wej'terly  direction 
to  iht  Houthem  extremity  of  Cape  Cleare;  thence  in  a  northweyterly  direction  to  the 
•*>utht'm  extremitv  of  Cape  Puget,  the  place  of  beginning,  and  embracing  all  islands 
^thin  caid  described  line; 

Excepting  from  the  force  and  effect  of  this  proclamation  the  several  areas  contained 
within  boundaries  formed  by  circles  da^ribed  with  a  radius  of  a  mile  each,  from  the 
c^iitciv  of  the  following-named  towns  and  settlements,  to  wit:  Eyak,  Orca,  Tahtetlahk, 
Eilamar,  Valdez,  Fort  Liscum,  Einiklik,  Chenaga,  Nutchek,  and  Latouche: 

Provided,  That  this  proclamation  shall  not  be  jk)  construed  at*  to  deprive  any  person 
"f  any  valid  ri^ht  possessed  under  the  treaty  for  the  cession  of  the  Kiis?^ian  j)(>sheHsion8 
ill  North  America  to  the  United  Staters,  concluded  at  Washington  on  the  thirtieth  day 
"•f  March,  eighteen  hundred  and  sixty-seven,  or  acquired  under  any  act  of  Congress 
'••Uiinp  to  the  Territory  of  Alaska; 

And  further  excepting  from  the  force  and  effect  of  this  proclamation  all  land?*  which 
wv  at  this  date  embraced  in  any  legal  entry  or  covered  by  any  lawful  filing  or  selection 
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d'jiy  of  re«:-*-«rd  iii  th^  pr-'-t'er  Unii'L'd  Stale?  buid  office,  or  upon  which  any  v^l'id  f'^iu*- 
men  has  k»e^n  c-^.ie  i*:ir^\^ui  lo  liw.  ii  the  statutory  period  within  which  to  mik- 
€^iiir\*  uT  di.i.i:  of  r«E^-"  r-^  ha?  no;  extart^:  and  also  excepting  all  lands  which  at  ihi?  -la'^" 
are  embra<*ea  wiihiii  any  wiihdrawal  or  npservation  for  any  use  or  purpose  with  wb  £ 
thif  rf-^-rvatii-n  U-r  iMr<r?t  ufe-  i^  im*..»n5ir'ient;  Provided,  That  these  exception5  *bil! 
not  ci.r.tiRUtr  to  ar-ply  to  any  f*anii;iiiar  tract^of  land  unless  the  entr>-nian.  sealer,  r: 
ciaiii^ADi  oi.»niiiiuefr  i  j  coil  ply  wiih  the  law  under  which  the  entry,  filii^,  or  f^tilt'inefit 
wa*  m^tie.  or  uniefe  the  reser^-aiion  or  withdrawal  with  which  this  reeervaii  n  i* 
incoii*ij?ient  coniim:e«  in  forre:  not  excepting  from  the  foire  and  effect  of  this  ppvu- 
matioD.  however,  any  part  of  the  National  Forest  hereby  e^tabli^ed  which  may  h^n 
ber-n  wiih<ira wn  to  pr:»ie<^  t  the  mal  therein,  but  this  proclamation  does  not  \'acate  ny 
eu<  h  oal-land  withdrawal:  and  provided  that  these  exceptions  shall  not  appi>  (fi 
any  iaud  embraced  in  any  5eie«:tion.  entry,  or  filing,  which  may  have  been  pennitii-d 
to  ren.ain  of  record  subject  to  the  creation  of  a  permanent  reservation. 

Warning  i^  hereby  given  to  ail  persons  not  to  make  settlement  upon  any  of  the  Ucdi 
te::^.'^v«fd  by  ihis  proclamation,  unless  and  untO  they  are  listed  oy  the'  Secretan  d 
Agriculture  and  oj)ened  to  homestead  ^ttlement  or  entry  by  the  Secretarv  of  the  Inte- 
rior under  the  act  of  CouCTe::?.  approved  June  eleventh,  nineteen  hundred  and  sjl 
entitled,  '*An  act  to  pro\ide  for  the  entry  of  agricidtural  lands  within  forest  reserve- " 

In  witnes?  whereof,  1  have  hereunto  f^t  my  hand  and  caused  the  sad  of  the  Uniteu 
Stales  to  be  atiixed- 

Done  at  the  Cit>-  of  Washington  this  23d  day  of  July,  in  the  vear  of  our  Lord  ck 
thousand  nine  hundred  and  seven,  and  of  the  IndepeBdenee  of  tlie  United  States  ih^ 
one  hundred  and  thirt^'-«econd. 

[seal.]  Thbodors  Roosevelt. 

By  the  President: 

RoBKST  Bacon, 

Acting  Secretary  of  State. 


CnUGACH  NATIONAL  FOREST,  ALASKA. 

[Second  prodamattan.] 

By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

WTiereai^,  it  appears  that  the  public  good  would  be  promoted  by  excluding  cer.iiz 
lands  froin  the  Chuguch  National  Fore:<t,  in  the  Temtorv  of  Alaska,  e^tabli?ht-i  "'} 
proclamation  issued  July  twenty-third,  nineteen  hundred  and  seven; 

Now,  therefore,  I,  Theodore  Roosevelt,  President  of  the  United  States  of  Amor  ^ 
by  \irtue  of  the  power  in  me  vested  by  the  act  of  Congress,  approved  June  ft^urb. 
eighteen  himdrea  and  ninety-seven,  entitled,  "An  act  making  appropriation*:  * -r 
sundry  civil  expenses  of  the  Government  for  the  fiscal  year  ending  June  thirti»:- 
eighteen  hundred  and  ninety-eight,  and  for  other  purposes,"  do  proclaim  that  the  sr-a 
of  the  paid  National  Forest  is  herebv  changed  to  exclude  therefrom  a  tract  of  hi  i 
extending  one  mile  back  from  the  ticfe  line,  on  both  sides  of  the  bay  known  as  Vali*;: 
Arm,  following  the  tide  line  from  its  intersection  with  the  line  of  146"^  o(/  hmgituir 
west  from  Greenwich,  easterly  around  the  head  of  the  Valdez  Arm;  and  that  the  a:  '♦♦ 
said  National  Forest  now  contains,  with  the  exception  of  the  lands  hereby  exclr.<i'-i 
all  of  the  tracts?  of  land,  in  the  Territory  of  Alaska,  shown  as  the  Chugach  Nati-r^s 
Forest  on  the  diacram  forming  a  part  hereof;  and  further  described  as  follow?:  V! 
of  the  public  land  lying  within  a  line  beginning  at  the  southern  extremity  of  iy* 
Puget,  Alaska,  on  tne  east  coast  of  Kenai  Peninsula;  thence  in  a  gejieral  northf. 
direction,  following  the  coast  line,  to  the  western  extremitv  of  Portage  Bay;  th»'r<' 
northwesterly  to  the  divide  between  Tumagain  Arm  and  t^ortage  Bay;  thenr^  in 
general  northerly  direction  along  the  divide  between  Knik  Arm  and  Port  Welles  ii 
m  a  general  easterly  direction  along  the  main  divide  of  the  Chugach  Mountains,  •  •- 
tinning  thence  to  a  point  on  left  bank  of  Copper  River  opposite  the  northern  extrpp»:t' 
of  Cottonwood  Island;  thence  southerly,  down  left  bank  of  said  Copper  River,  tt  .:• 
southern  extremity;  thence  in  a  southwesterly  direction  to  tiie  soutnem  extremitv- 
Cape  Cleare;  thence  in  a  northwesterly  direction  to  the  southern  extremity  of  iV.* 
Puget,  the  place  of  beginning,  and  embracing  all  islands  within  said  described  liii- 
excepting  from  the  force  and  effect  of  this  proclamation  the  several  areas  contain  xi 
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thin  boundaries  fonned  by  circles  described  with  a  radius  of  a  mile,  each,  from  the 
Dtcrs  of  the  following  named  towns  and  settlements,  to  wit:  Eyak,  Orca,  Tahtetlahk, 
lamar,  Valdez,  Fort  Liscum,  Einiklik,  Chenaga,  Nutchek  and  Latouche: 
Provided^  that  this  proclamation  shall  not  be  so  construed  as  to  deprive  any  person 
any  valid  right  possessed  under  the  treaty  for  the  cession  of  the  Russian  possessions 
North  America  to  the  United  States,  concluded  at  Washington  on  the  thirtieth  day 
March,  eighteen  hundred  and  sixty-seven,  or  acquired  under  any  act  of  Congress 
lating  to  the  Territory  of  Alaska; 
And  further  excepting  from  the  force  and  effect  of  this  proclamation  all  lands  which 

>  at  this  date  embraced  in  an^  leeal  entry  or  covered  by  any  lawful  filing  or  selection 
iy  of  record  in  the  proper  Unitea  States  Land  Office,  or  upon  which  any  valid  settle- 
mt  has  been  made  pursuant  to  law,  if  the  statutory  penod  within  which  to  nuike 
try  or  filing  of  record  has  not  expired;  and  also  excepting  all  lands  which  at  this 
te  are  embraced  within  any  withdrawal  or  reservation  for  any  use  or  purpose  with 
lich  this  reservation  for  forest  uses  is  inconsistent:  Provided,  that  these  exception 
ill  not  continue  to  apply  to  any  ijarticular  tract  of  land  unless  the  entryman,  settler, 
claimant  continues  to  comply  with  the  law  under  which  the  entry,  filing,  or  settle- 
mt  was  made,  or  unless  the  reservation  or  withdrawal  with  whicn  this  reservation 
inconsistent  continues  in  force;  not  excepting  from  the  force  and  effect  of  this 
xlamation,  however,  any  part  of  the  aforesaid  National  Forest  which  may  have 
en  withdrawn  to  protect  tne  coal  therein,  but  this  proclamation  does  not  vacate 
y  Buch  coal  land  withdrawal;  and  provided  that  these  exceptions  shall  not  apply 
any  land  embraced  in  any  selection,  entry,  or  filing,  which  may  have  been  per- 
tt^  to  remain  of  record  subject  to  the  creation  of  a  permanent  reservation. 

rhe  lands  hereby  excluded  from  the  aforesaid  National  Forest  which  are  not 
ibraced  in  any  other  withdrawal,  reservation,  or  appropriation,  shall  be  restored 
the  public  domain  and  become  subject  to  settlement,  appropriation,  and  disposi- 
n  under  the  provisions,  conditions,  and  restrictions  appiicaole  to  such  lands  on 
:h  date  and  after  such  notice  by  publication  as  the  Secretary  of  the  Interior  may 
ascribe,  and  no  person  will  be  permitted  to  gain  or  exercise  any  right  whatever  under 
y  settlement  or  occupation  begun  prior  to  such  date  and  all  such  settlements  and 
rupations  are  hereby  forbidden. 

iVaming  is  hereby  given  to  all  persons  not  to  make  settlement  upon  any  of  the  lands 
ened  by  this  procGutnation,  unless  and  until  they  are  listed  by  the  Secretary  of  A^- 
Ituie  and  opened  to  homestead  -settlement  or  entry  by  the  Secretary  of  the  Interior 
rler  the  act  of  Congress,  approved  June  eleventh,  nmeteen  hundred  and  six,  entitled, 
^n  act  to  provide  for  the  entry  of  agricultural  lands  within  forest  reserves:"  Fto- 
led,  that  lands  heretofore  restored  to  settlement  or  entry  under  the  provisions  of 

>  foregoing  act  shall  be  excepted  from  the  force  and  effect  of  this  proclamation. 

n  witne»«  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
U-i^  to  be  affixed. 

^me  at  the  city  of  Washington  this  18th  day  of  September,  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  seven,  and  of  the  Independence  of  the 
HfcAL.]    United  States  the  one  hundred  and  thirty-second. 

Theodore  RoosEVEi/r. 
the  President: 
Alvbt  a.  Adee, 

Acting  Secretary  of  State. 


CHUOACH  NATIONAL  FOREST,  ALASKA. 

[Third  prodamation.] 

By  the  President  of  the  UNrrBD  States  op  America. 

A  PROCLAMATION. 

iliereas,  an  executive  order  dated  July  second,  nineteen  hundred  and  eight,  con- 
flated the  Chugach  National  Forest  and  the  Afognak  Forest  and  Fish  Culture 
«rve  under  the  name  of  the  Chugach  National  Forest; 

nd  whereas  it  appears  that  the  public  good  would  be  promoted  by  adding  to  the 
tgmch  National  Forest  certain  lands  within  the  Territory  of  Alaska,  which  are  in 
t  covered  with  timber; 

ow,  therefore,  I,  Theodore  Roosevelt,  President  of  the  United  States  of  America, 
virtue  of  the  power  in  me  vested  b>[  the  act  of  Congress,  approved  June  fourth » 
iteen  hundred  and  ninety-seven,  entitled  "An  act  making  appropriations  for  sun- 
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dry  civil  expenses  of  the  Government  for  the  fiscal  year  ending  June  thirtieth,  eighth 
hundred  and  ninety-eieht,  and  for  other  purposes,"  do  proclaim  that  the  Choad 
National  Forest  is  hereby  enlarged  and  that  its  boundaries  are  as  shown  on  the  dii- 
gram  forming  a  part  hereof,  ana  further  described  as  follows:  The  island  of  Afopuk 
and  the  adjacent  islands  which  were  set  afnut  by  proclamation  dated  Decembff 
twenty-fourth,  eighteen  hundred  and  ninety-two,  as  the  ^'Afognak  Forest  and  Fi^ 
Culture  Reserve,"  and  also  all  of  the  public  land  lying  within  a  line  beginning  it  t 
point  on  the  left  bank  of  Copper  River,  due  east  of  the  northern  extremity  of  Cottoc- 
wood  Island ;  thence  easterly  along  the  divide  between  the  watershed  of  Brem^ 
River  and  Chitina  River  to  a  point  due  north  of  the  southern  extremity  of  Cape  Suck- 
ling; thence  due  south  to  the  southern  extremity  of  Cape  Suckling;  thence  in  i 
northwesterly  direction  to  the  southern  extremity  of  the  left  bank  of  Copper  Ri?? 
Uience  in  a  southwesterly  direction  to  the  southern  extreniity  of  Cape  Cleare;  thmr 
in  a  northwesterly  direction  to  the  southern  extremity  of  Cape  Puj^t;  thence  in  & 
general  northwesterlv  direction  along  the  divide  of  the  foothills  to  its  intasectioa  witb 
the  main  divide  of  the  Kenai  Mountains;  thence  in  a  general  westerly  direction  ftl{£| 
said  main  divide,  between  the  waters  of  Resurrection  Bay  and  Kenai  Lake,  and  cfs.- 
tinning  southwesterly  along  said  main  divide  to  the  head  of  Sheep  Creek;  the»t 
southerly  down  the  left  bank  of  said  creek  to  Kachemak  Bay;  thence  in  a  geoesi 
southerly,  westerly,  and  northerly  direction  along  the  shores  of  said  bay,  Cook  Inlm, 
and  Knik  Arm,  at  the  mean  low  tide  line,  to  the  ri^ht  bank  of  Knik  Kiver;  tkeno: 
easterly  up  the  right  bank  of  Knik  River  to  the  main  oivide  of  the  Chugach  Moontiipi 
thence  in  a  general  easterly  direction  alon^  the  main  divide  of  the  Chugach  Mountib 
to  a  point  on  the  left  bank  of  Copper  River,  due  east  of  the  northern  extremity  •'i 
Cottonwood  Island,  the  place  of  beginning,  and  embracing  all  islands  within  kuc 
described  line; 

Excepting  from  the  force  and  effect  of  this  proclamation  the  several  areas  contaiuHi 
within  boundaries  formed  by  circles  described  with  a  radius  of  a  mile,  each,  from  '1^ 
centers  of  the  following-named  towns  and  settlements,  to  wit:  Eyak,  Orca,  TahtetJabjL 
EUamar,  Valdez,  Fort  Liscum,  Einiklik,  Chenaga,  Nutchek,  and  Latouche;  excef4- 
ing  also  a  tract  of  land  extending  one  mile  back  from  the  tide  line,  on  both  sides  ^ 
the  bay  known  as  Valdez  Arm;  following  the  tide  line  from  its  intersection  witL  vy 
line  of  146°  3(K  longitude  west  from  Greenwich,  easterly  around  the  head  of  Val.i*i 
Arm: 

Provided^  That  this  proclamation  shall  not  be  so  construed  as  to  deprive  any  per** 
of  any  valid  right  possessed  under  the  treaty  for  the  cession  of  the  Russian  posse^^ 
in  North  America  to  the  United  States,  concluded  at  Washington  on  the  thirtieth  d&r 
of  March,  eighteen  hundred  and  sixty-seven,  or  acquired  under  any  act  of  Congr^ 
relating  to  the  Territorv  of  Alaska. 

The  withdrawal  made  by  this  proclamation  shall,  as  to  all  lands  which  are  at  tb* 
date  legally  appropriated  under  the  public  land  laws  or  reserved  for  any  public  pur- 
pose, be  subject  to,  and  shall  not  interfere  with  or  defeat  legal  rights  under  such  app^- 
priation,  nor  prevent  the  use  for  such  public  purpose  of  lands  so  reserved,  so  loosu 
such  appropriation  is  legally  maintained  or  such  reservation  remains  in  force. 

Since  the  withdrawal  made  by  this  proclamation  for  forest  purposes  and  the  ^^'> 
drawal  made  by  proclamation  dated  December  twenty-four,  eignteen  hundred  at-- 
ninety-two,  for  the  purpose  of  establishing  fish-culture  stations  and  for  the  use  of  ti? 
United  States  Commissioner  of  Fish  and  F^heries  are  consistent,  both  shall  be  eSet  :< 
upon  the  land  withdrawn,  but  the  withdrawal  for  fish-culture  stations  and  for  the  » 
of  the  United  States  Commissioner  of  Fish  and  Fisheries  shall  be  the  dominant  on* 

This  proclamation  shall  not  prevent  the  settlement  and  entry  of  any  lands  heretui^ 
opened  to  settlement  and  entry  under  the  act  of  Congress  approveid  June  eleventiL 
nmeteen  hundred  and  six,  entitled  **An  act  to  provide  for  the  entry  of  agricultua* 
lands  within  forest  reserves." 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  l'nit« 
States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  23rd  day  of  February,  in  the  year  of  our  Lori 
one  thousand  nine  hundred  and  nine,  and  of  the  Independence  of  ^^■' 

[seal.]    United  States  the  one  hundred  and  thirty-third. 

Theodore  Roosbveit. 
By  the  President: 

Robert  Bacon, 

Secretary  of  State. 

[No.  852.] 
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Mr.  Pepper.  Mr.  Pinchot,  is  my  recollection  correct  that  in  January, 
»08,  the  so-called  '*  cooperative  agreement"  was  entered  into  between 
le  Department  of  the  Interior  and  the  Department  of  Agriculture 
specting  the  timber  and  forests  on  Indian  reservations  ? 
Mr.  Pinchot.  Yes. 

Mr.  Pepper.  Would  you  state  briefly  what  that  contract  was  ? 
Mr.  Pinchot.  That  contract  was  an  agreement  between  Secretary 
arfield  and  Secretary  Wilson,  in  accordance  with  which,  roughly, 
le  Forest  Service  was  to  take  charge  of  the  forests  on  Indian  res- 
vat  ions  upon  the  general  lines  laid  down  by  the  Interior  Depart- 
ent;  that  is,  the  general  lines  of  policy  were  to  be  laid  down  by  the 
iterior  Department,  as  I  recall  it,  ana  the  actual  control  and  han- 
ing  of  the  forests  was  to  be  carried  out  by  the  Forest  Service  within 
lose  eeneral  lines  of  policy. 

Mr.  Pepper.  Mr.  Chairman,  in  response  to  our  call  the  contract,  or 
carbon  thereof,  has  been  produced,  and  with  your  permission  I  will 
Fer  that  in  evidence  without  reading  it. 

The  Chairman.  That  will  be  received.  You  mean  the  agreement 
»lween  the  two  departments? 

Mr.  Pepper.  Yes,  sir;  the  contract,  styled  the  cooperative  agree- 
ent  between  the  two  departments,  which  appears  on  the  tnird, 
urth,  and  sixth  pi^es  of  this  document. 
(The  agreement  is  as  follows:) 

^\\    FOR   CoOPERATIOIf   BETWEEN  THE   INDIAN   OfFICE  AND  THE   FoREST  SERVICE. 

PURPOSE. 

I'Dder  the  conditions  herein  defined  the  Forest  Service  will  undertake: 

1 .  The  sale  of  timber  and  the  supervision  of  logging  on  Indian  reservations,  under 

»^th<ids  which  will  improve  the  forest  and  yield  the  fuU  market  value  of  all  timber  cut. 

L\  The  protection  of  all  forests  on  Indian  reservations,  whether  they  are  now  being 

It  over  or  not. 

:{.  A  study  of  the  forests  on  Indian  reservations  to  determine  the  best  permanent 

<*  of  the  Iimds  upon  which  they  grow;  and  where  these  are  more  valuable  for  forest 

ir]K)t*es  than  for  any  other,  the  preparation  and  application  of  plans  for  their  man- 

i*mf*nt. 

CONDITIONS. 

If  the  Forest  Service  undertakes  this  work  it  will  be  necessary: 

1.  That  the  salaries  and  expenses  of  all  men  actually  employed  to  carry  out  this 
■'p^rative  agreement  and  all  necessary  expenses  for  equipment  and  supplies  shall 

•  (lorne  by  ue  Indian  Office. 

2.  That  all  men  so  employed  and  all  those  already  employed  in  forest  work  on 
Milan  reservations  shall  constitute  a  part  of  the  force  of  the  Forest  Service,  respon- 
t^le  directly  and  only  thereto. 

3.  That  in  the  employment  of  Indian  labor,  in  keeping  liouor  away  from  the  In- 
an5,  and  in  other  essential  ways  the  Forest  Ser\ice  will  apply  in  its  administration 

forest  matters  the  policies  of  the  Indian  Office  for  the  welfare  of  the  Indians^  but 
lat  work  in  the  woods  under  policies  agreed  upon  bv  the  Indian  Office  and  the  Forest 
inrice  shall  be  planned,  imtiated,  and  conducted  wholly  bylofficers  of  the  Forest 
wic<». 

GENERAL  PLAN. 

In  ranying  out  the  proposed  agreement,  the  Forest  Service  will  work  along  these 

ain  linea: 

1 .  OrganuaHon,— In  handling  Indian  forest  lands,  the  Forest  Service  will  conform 

•  the  policvy  standards,  omnization,  and  methods  of  similar  work  upon  national 
rests.  So  far  aapossible  tne  forests  on  Indian  reservations  will  be  put  under  the 
laige  of  forest  officers  who  administer  neighboring  national  forests.    Where  this  is 
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• 

impossible,  as  in  Minneeotai  Wisconsin,  and  Michigan,  the  Forest  Service  will  &r:.: 
other  officers  to  the  work.  All  phajses  of  forest  work  on  Indian  reservaticHiB  wij;  i- 
thoroughly  inspected  by  the  inspectors  of  the  Forest  Service  now  organized  il  ai 
districts  in  the  West  for  the  inspection  of  national  forests. 

2.  Personrul. — ^The  men  now  employed  in  forest  work  on  Indian  reeervatiooi  w:_ 
be  retained  so  far  as  they  prove  efficient.  Those  who  prove  inefficient  will  b^  -^ 
placed  as  soon  as  their  inefficiency  is  determined.  The  force  will  be  increased  c. 
the  appointment  of  trained  men  of  civil-service  standing;  only  in  the  caae  of  Isdii:'* 
employed  for  patrol  purposes  and  temporary  employees  will  unclassified  emphyrn 
be  appointed. 

3.  Co9t. — A  close  estimate  of  the  cost  of  the  work  is  impossible  until  more  is  ^yrz 
regarding  the  extent  of  forest  lands  in  Indian  reservations  and  the  volume  of  :r 
business  upon  them.  It  is  probable  that  these  lands  can  be  protected  and  pli'^ 
prepared  for  their  management  at  not  to  exceed  three-fifths  of  a  cent  per  acre  ansusDy 
Estimating  Uie  total  area  of  forest  lands  within  Indian  reservations  at  I5,0i«Jj** 
acres,  this  would  make  a  total  annual  cost  of  990,000.  The  annual  cost  of  the  5ui^> 
vision  of  logging,  including  the  scaling,  wiU  probably  not  exceed  10  per  cent  <m  slL; 
Indian  reservation,  and  will  usually  not  exceed  5  per  cent  of  its  tot^  annual  renin! 
from  the  sale  of  timber. 

4.  Wfien  work  can  begin, — Should  this  cooperative  agreement  be  approved,  ti- 
Forest  Service  will  undertake  the  supervision  of  logging  now  Roing  on  upon  Ind^ 
reservations  as  soon  as  the  necessary  funds  can  be  made  available.  Far  those  forest 
lands  within  Indian  reservations  upon  which  logging  is  not  in  progress  the  ¥<s^ 
Service  will  at  once  determine  the  size  and  distribution  of  the  force  needed  to  pfote : 
them.  It  is  believed  that  the  protectinj^  force  can  be  organized  and  at  work  W  th- 
beginning  of  the  next  fire  season.  Studies  to  determine  the  character  of  Indian  brer 
lands  and  the  best  methods  for  their  future  management  will  be  organized  as-: 
pu^ed  as  rapidly  as  possible. 

Approved,  January  — ,  1908. 

James  Wilson, 

Secretary  of  Agrioih-  ■' 
Approved,  January  22,  1908. 

James  Rudolph  Garfield, 

Secretary  ofth€  Interif.- 

Mr.  Pepper.  Mr.  Pinchot,  that  contract  remained  in  force  un:J 
what  time? 

Mr.  PixcHOT.  It  was  abrogated  in  June  or  July,  1909. 

Mr.  Pepper.  It  was  abrogated  in  the  early  summer  of  1909  ? 

Mr.  Pinchot.  In  the  eany  summer  of  1909. 

Mr.  Pepper.  Will  you  recur  to  that  matter  in  your  testimoii;- 
when  we  reach  that  point  in  chronological  secjuence  ? 

Mr.  Pinchot.  I  should  like  to  go  into  it  considerably  more  at  length 
then. 

Mr.  Pepper.  Passing  it  for  the  moment,  I  will  ask  you  to  state 
whether  or  not  in  February,  1908,  the  Commission  on  Inland  Water- 
ways made  its  report  ? 

Mr.  Pinchot.  That  was  a  commission  appointed  by  the  President 
in  March  of  the  previous  year;  itreportea  on  February  3,  1908.  It 
was  the  occasion  of  President  Roosevelt^s  first  complete  statement 
that  there  was  a  conservation  problem  as  a  whole. 

Mr.  Pepper.  I  hand  you  what  purports  to  be  a  copy  of  a  preli:.r 
inary  report  of  this  commission,  and  ask  you  whether  that  is  the  rpp<^"l 
to  which  you  refer? 

Mr.  Pinchot.  This  is  the  report. 

Mr.  Pepper.  And  will  you  turn  to  any  particular  portion  of  tLst 
report  which  you  wish  to  emphasize  particularly  ? 

Mr.  Pinchot.  I  should  like  to  read  a  couple  of  paragraphs  dealit; 
with  the  report  of  this  commission  as  to  power.  At  the  time  that  ve 
made  this  report  neither  of  us  knew  that  President  Roosevelt  in  r>'S 
and  Governor  La  FoUette  in  1905  had  written  veto  messages  omphi* 
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zing  the  necessity  for  the  protection  of  water  power  in  the  public 
terest. 

Mr.  Pefpeb.  When  you  say  "neither  of  us"  you  refer  to  the 
lembera  of  the  commission  ? 

Mr.  PiNCHOT.  To  the  members  of  the  Inland  Waterways  Com- 
lission. 

Mr.  Pefpeb.  Of  which  I  imderstand  you  were  a  member  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Peppeb.  And  the  chairman  was  who  ? 

Mr.  PiNCHOT.  The  gentleman  who  is  now  Senator  Burton,  of  Ohio. 
io  was  a  Representative  then.     This  paragraph  is  as  follows: 

The  facti!  aacertained  in  certain  specific  cases  furnish  a  basis  for  the  claim  that  the 
ilup  of  the  power — 

That  is,  of  the  water  power — 

Would  pay  the  cost  of  all  engineering  and  other  works  required  in  such  cases  to  con- 
ol  the  streams  for  navigation  and  other  uses.  In  the  light  of  recent  progress  in  elec- 
iral  application  it  is  clear  that  over  wide  areas  the  appropriation  of  water  power 
ffT?  an  unequaled  opportunity  for  monopolistic  control  of  industries.  Wherever 
ater  is  now  or  will  hereafter  become  the  chief  source  of  power  the  monopolization 
electricity  produced  from  running  streams  involves  monopoly  of  power  for  the 
aniiportation  of  freight  and  passengers,  for  manufacturing,  and  for  supplying  light, 
e&t.  and  other  domestic,  agricultural,  and  municipal  necessities  to  such  an  extent 
lat  unless  regulated  it  will  entail  monopolistic  control  of  the  daily  life  of  our  people 

I  an  unprecedented  degree.  There  is  here  presented  an  urgent  need  for  prompt  and 
ietirous  action  by  state  and  federal  governments. 

Mr.  Pepper.  In  point  of  time  when  does  that  document  come  in 
lie  series  of  official  documents  that  have  called  attention  to  the 
aneer  of  monopolistic  control  of  power  in  the  public  domain  ? 

Mr.  PiNCHOT.  It  comes  inunediatel^  before  the  declaration  of 
rinciples  adopted  by  the  great  meeting  of  governors  and  great 
ational  associations  neld  at  President  Roosevelt's  invitation  in  the 
Hiite  House  in  May  of  the  same  year. 

Mr.  Pepper.  As  I  recall  it,  Mr.  Ballinger  ceased  to  be  Commissioner 
f  the  General  Land  Office  on  March  4,  1908.     Is  that  correct? 

Mr.  PiNCHOT.  I  believe  that  to  be  correct. 

Mr,  Pepper.  Then  in  ]May  the  meeting  to  which  you  have  last 
rferred  was  convened,  the  meeting  of  the  governors. 

Mr.  PiNCHOT.  The  meeting  of  tne  governors  was  on  May  13,  14, 
ml  15,  1908. 

Mr.  Pepper.  What  action,  if  any,  was  taken  there  respecting  the 
pDFoval  or  disapproval  of  the  conservation  policy? 

*Ir.  PiNCHOT.  The  strongest  statement,  with  perhaps  one  excep- 
ion.  that  has  ever  been  written  in  favor  of  tne  conservation  of 
Htural  resources — I  think  perhaps  the  strongest — was  prepared  and 
nanimously  adopted  and  signed,  not  only  by  all  the  governors  who 
«Tp  then  present,  and  there  were  about  40  of  them  present,  but  by 

II  the  governors  who  were  in  office  at  the  time  the  meeting  was  held. 
.Mr.  Pepper.  Mr.  Chairman,  at  this  point,  in  chronological  sequence, 

•"iilil  come  a  letter  from  the  then  Secretary  of  the  Interior,  Hon. 
anies  A.  Grarfield,  to  the  director  of  the  Keclamution  Semce,  calling 
»r  information  respecting  the  power  sites  in  the  public  domain.  We 
ftvp  called  for  the  production  of  that  letter,  but  owing  to  some  over- 
ijrlit,  no  doubt,  the  letter  itself  has  not  been  produced.  With  your 
♦Tinission^  I  will  offer  in  evidence  a  ropy,  subject  to  the  production 
f  tlic  original  hereafter  for  verification. 


ll.>5     i^TTTw— >_j, r:  -  y  ixtta:  «  deft.  a^H)  bubeau  of  forestry 
Tr.-*  Chaiojkax.  If  ^liirrif  i>  r*«  objei^iion,  it  will  be  admitted. 


:rr  >  1.-  f •  - 
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I'iii  >:^    r'-j-_rir  *!•*  f?-=.zi^*r  i  i-^^-c*  ihi:  y  41  hA\^  made  *  careful  eiaiii-i.i'  . 
•'X  "IE*  ^  oi_^:t    c  '.Z/r  r.«r'-  jLkZLA'i  t  >rnr>^?  V  ih«-  end  that  ever*'  poasible  simu-  -- 
T5  c  AT.  *  r^iir  -s*ci-*d  li  t  j^iz**-*  r>^4b  •!*  may  be  ad->pted.     Vou  have  hei>^\ 
'Jifr  vjhT^.ci*  ♦■jTi^-*"-'  cr*  ^jbi-r  •"  i  tir-  fT*?»:ial  ifieci*  of  the  department  wfao  ha^''  - 
s*:  -  i/iz^r  th-r  r<---rkl  ;  zr^^.j  z.   %.  \  :^^zzk^»  ss«Kh  ^.  and  the  adminutiative  coTCZ-r- 
-wij^i  I  JiLkvrf- 1:  :•  ^--"-i  »i_  :-.•  c«*rar.*  wiih  y  u  in  putting  into  effect  anycfairurf  i-j 

i  wTiiC.  yc;  ;•:  rri*-  lirjir  •'•  c-=i*:>  c-ef  4  ihe  General  Land  Office  mch  aasistaiH'' .-  '• 
■a»y  i-^rrw^  ir.  "^-r  ^ti: — .tr.:-  ^^  "•^L:.:h  he  i?  inakTr.g  oi  all  selectione  that  haw  •- 
m^i*  :i:i  irr  liL-r  •r.kTry  A  :*:  a::  i  c  all  znni^  that  have  been  made  by  the  Federal  i- 
^TLJz.'-zA  i  r»^-*^^-  ir  vi:itf  r-£t.i*  •■£  wav  :\c  irrieati-.^Q  <«r  pover  ptirpoeee.  I  de-i'* ' 
have  th*^  r^lrta  r*-is?i''>  ir.:.r=-k:>  c  by  next  ^Mvemhcr  on  both  of  these  ?uh"- 
Any  IT.:  m-fc-:--c  tr^:  y  a  rniy  hive  :f  c-iy  -^b  ^ain  during  the  summer  you  will  ;•  •  " 
giv*-  V  thr-  •  .  cin:?*^  r.-er  -c  :he  «.reoefal  Land  OSce. 

I  Lkve   iir^.ir^i  ibe  A^ea^u^t  Aii'Yoey-Genefal  to  confer  with  >*ou  niganib: 
dedniie  E;«e^''.<:  •::  prcoetiure  m  har.dhng  appeals  of  contractora  from  the  decina* 
the  ctsief  er-nrieer  cr  y-^irs^-ii  in  the  linai  settlement  of  ccmtzacts.    My  impre*i '  . 
that  it  will  t«e  wif^e  to  *e^uire  the  <^>ntractcr  "^^™g  the  appeal  to  file  w^  me  a  wr.' 
statement  oiverir^  every  p;-int.  this  statement  to  be  snbmitted  to  the  chief  end: -' 
for  his  o:  ccjae:;:  .«  axi^wer.  and  that  no  oral  hearing  will  be  granted  tmtQ  the  Se<  n  -' 
has  oc'Cfidered  the  written  appeal  and  determined  whether  a  hearing  on  my  "!  "- 
special  pc^ints  nifed  be  ad\-i»ble.    Ftuthcnnore,  I  wieli  you  to  consider  with  'y 
Asiftant  Att-rriey-Geiieral  what  qn«9doDs  should  be  subject  to  a{>peal.    It  *»'- 
to  me  ih^t  the  appeal?  ^ouid  be  limited  to  questions  involving  the  inta:|Hetau  '. 
the  CT.>ntjact.  or  charce^  attacking  the  inteerity  of  officers  of  the  service,  elimii^'--- 
question*  of  pure  etiineenng  or  technical  skill.    I,  of  course,  do  not  desiie  to  cr 
a  contractor  tr>m  presenting  any  legitimate  claim,  but  I  have  foimd  from  experiri 
that  there  i$  seriv  u«  dir^culty  in  attempting  to  deal  with  a  general  appeal. 

I  desire  yr-ur  n^-'.d  «•:?.*  ef>  u»  n«-ie  c-areiully  the  results  under  the  neld  re^ui-'' 
approved   by  the  «. i\'il  Srrvice  Commi-^i'^n.  and  to  suggest  any  modificaiioi:- '- 
may  be  ne^ea^.uy.     <  >n  eA*"h  project  the  engineer  in  charge  must  report  prr.  • 
the  apjointmeni*  and  <"haL^ef  in  hi<  ser\-ice.  so  that  there  may  be  no  misundeMJL-  " 
Ift-tween  the  <  i\il  Service  i^»m mission  and  the  department. 

I  wii^h  y.-u  tij  eive  to  the  General  Land  < >rli(^,  in  addition  to  the  informaiioD  I .: 
reff-rred  to  recaniine  wjn<*r  riirht.?  and  resservitir  <iies«.  all  the  information  vour.-*' 
can  obtain  rpeanling  th»*  j>'«>5:ihle  p«»wer  site?  on  location?  not  hitherto  filed  u;  - 
the  end  that,  if  pr  per  aini  necessary,  withdrawals  may  be  made. 
Very  n^^jK^iiully. 

James  Rudolph  Gartieli'. 

The  Director  of  the  Recl\siatiox  Service. 

Mr.  Pepper.  Was  there  on  June  8,  1908,  any  further  step  in  tj 
matter  of  forwarding  the  policy  of  conservation  resulting  m^ni '. 
meeting  of  governors  to  which  you  have  referred  ? 

Mr.  PiNCHOT.  There  came  at  that  time  the  appointment  of  t> 
National  Conservation  Commission,  of  which  Senator  Nelson  v  - 
chairman  of  the  land  section. 

Mr.  Pepper.  Were  you  a  member  of  that  commission  ? 

iir.  PiNCHOT.  I  was  chairman  of  it. 

Mr.  Pepper.  Mr.  Pinchot,  what,  if  anything,  did  you  do  ilur:  - 
the  summer  of  1908  in  the  way  of  investigating  of  studying!  ' 
problem  of  the  power  sites  in  the  pubUc  domain  and  their  conH*"* 
tion? 

Mr.  PiN'cnoT.  I  had  become  much  impressed  with  the  daii^r^'r  '.> 
those  sites  would  pass  out  of  the  public  hands  unless  somethin!:  ^^-' 
done  to  protect  them,  and  I  had  seen  that  in  the  national  fo^e^t^  * 
lands  of  which  are  open  to  appropriation  under  the  mineral-land  1.^  1 
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possession  was  bein^  taken  of  these  available  power  sites  as  placer 
laims^  or  as  lode  claims,  or  as  building-stone  claims,  and  I  determined, 

0  far  as  in  me  lay,  to  try  and  stop  that.  Accordingly,  I  sent  one  of 
he  members  of  the  forest  service  from  Washii^on,  1  believe  in  the 
ite  summer  or  early  fall  of  the  year,  out  to  the  West,  to  commimicate 
dth  the  local  officers  of  the  Forest  Service,  and  directed  them  through 
im  to  recommend  for  withdrawal  as  administrative  sites  for  ranger 
tations  one  piece  of  land  in  each  of  the  power  sites  that  they  could 
ind.  The  land  so  withdrawn  under  the  practice  then  in  effect  was 
lot  subject  to  mineral  entry. 

Mr.  Pepper.  These  examinations  made  by  the  representatives  of 
he  Forest  Service  then,  as  I  understand  it,  were  made  with  a  view  to 
he  withdrawal  by  the  Executive  of  so  much  of  the  land  examined 
s  was  believed  to  include  power  sites;  is  that  correct? 

Mr.  PiNCHOT.  They  were  made  with  the  idea  of  withdrawing  one 
►iece  of  land  in  each  power  site,  so  that  there  would  be  at  least  a 
ittle  of  the  land  which  could  not  be  taken  possession  of  without  the 
onsent  of  the  Government.     In  other  words,  the  idea  was  to  reserve 

1  key  to  the  development  of  each  power  site,  which  key  could  not  be 
aken  fraudulently  or  otherwise  under  the  mineral  land-laws  or  any 
»ther  laws.  So  that  when  power  came  to  be  developed  from  that 
ite  the  Government  would  have  some  say  as  to  what  snould  be  done. 

Mr.  Pepper.  Were  those  withdrawals  actually  made  ? 

Mr.  PiNCHOT.  They  were. 

Mr.  Pepper.  In  accordance  with  what  form  or  preexisting  prac- 
ice  were  they  made  ? 

Mr.  PiNCHOT.  They  were  made  on  the  regular  form  used  for  ranger 
tation  withdrawals — ^for  the  administrative  site  withdrawals. 

Mr.  Pepper.  Who  finally  made  the  withdrawals  ? 

Mr.  PiNCHOT.  The  Secretary  of  the  Interior. 

Mr.  Pepper.  Did  he  do  that  after  conference  with  you  alone,  or 
lonference  with  others;  and  if  so,  with  whom  ? 

Mr.  PiNCHOT.  The  plan  was  adopted  and  carried  out  after  very 
ull  conference  with  the  Secretary  of  the  Interior — at  that  time  Mr. 
Tarfield — with  Secretarv  Wilson,  and  with  President  Roosevelt,  so 
hat  exactly  what  was  being  done  in  the  way  of  withdrawal  of  this 
>ower  was  known  to,  and  approved  by,  all  three  of  them. 

Senator  Flint.  Were  the  sites  you  nave  referred  to  as  being  with- 
irawn — were  all  those  on  the  forest  reserves? 

Mr.  PiNCHOT.  All  those  were  on  the  forest  reserves. 

Mr.  Pepper.  Mr.  Pinchot,  what  is  a  ranger  station? 

Mr.  PiNCHOT.  A  ranger  station  is  a  tract  of  land  from  100  to 
160 — and  sometimes  as  much  as  200 — acres,  withdrawn  in  a  national 
forest,  or  near  it,  as  headquarters  for  a  ranger.  The  idea  is  to  have 
ian<l  upon  which  a  cabin  can  be  built  and  a  bam — some  place,  if 
possible,  where  he  can  have  a  garden,  and,  above  all,  a  pasture — so 
that  the  ranger  can  maintain  his  horses  and  have  a  place  to  live.  It 
is  just  as  necessary  that  there  should  be  ranger  stations  in  the  forest 
IS  that  there  should  be  rangei*s. 

Mr.  Pepper.  As  I  understand  it,  then,  you  utilized  the  ranker 
rtation  withdrawal  form  for  the  purpose  of  preserving  or  conservmg 
temporarily  a  key  to  the  water-power  sites  within  the  limits  of  the 
national  forest? 
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Mr.  PiNCHOT.  We  did;  and  we  did  that  because  at  the  time  it  iras 
supposed  that  that  was  the  only  form  that  the  withdrawals  goii1<1 
take.  Later  on  it  developed  that  the  withdrawals  could  be  madtr 
directly  for  water-power  purposes,  and  before  March  4,  1909,  all  the 
ranger-station  withdrawals  were  converted  into  regular  water-power 
withdrawals. 

Mr.  Pepper.  Mr.  ChairnoLan,  at  this  point  I  offer  in  eTidence  tht 
letter  from  the  then  Secretary  of  the  interior  to  the  Commissioner 
of  the  Greneral  Land  Office,  which  appears  on  page  576  of  Senatf 
Document  No.  248. 

The  Chaibman.  It  is  already  in  evidence.  The  whole  book  is  in 
evidence. 

Mr.  Pepper.  Thank  you,  sir.  I  call  attention  to  this  letter,  whiek 
as  you  remind  me  is  already  in  evidence,  and  will  ask  Mr.  Pincho: 
to  look  at  it  and  tell  us  whether  that  is  the  document  to  which  be 
has  just  referred. 

Mr.  PiNCHOT.  That  is  my  understanding. 

The  Chairman.  Will  it  not  be  suflBcient  to  refer  to  the  page  with- 
out printmg  it  over  again? 

Mr.  Pepper.  I  hope  it  will  be  printed,  as  it  is  very  short.  It  is 
not  more  than  ten  Imes.  It  may  be  convenient  when  we  come  to 
the  discussion  of  the  legaUties  of  this  matter. 

The  Chairman.  You  had  better  have  it  read. 

(The  letter  referred  to  is  as  follows :) 

Department  op  the  Interior,  March  f ,  l^OSf, 

Dear  Sir:  I  attach  a  list  of  lands  containing  sites  more  valuable  for  reeervoir  «Dd 
power  purposes  under  the  various  right-of-wav  laws  than  for  disposal  under  any  <x 
the  other  public-land  laws  now  applicable  thereto.  You  are  directed  to  instruct 
registers  and  receivers  of  the  respcK^tive  land  districts  in  which  these  UndB  are  r/- 
uated  that  they  are  herebv  withdrawn  from  dispoeal  under  any  of  the  public-Uni 
laws  except  the  various  right-of-wav  acts. 

This  withdrawal  is  made  under  the  general  supervisory  authority  of  the  Execute  ^ 
in  order  to  make  certain  that  these  lands  shall  not  be  acquired  wrongfully  und^-r 
other  laws  than  the  right-of-way  acts,  thus  defeating  the  purnose  of  Oongrese,  and  ab. 
to  give  Congress  opportunity  to  so  amend  or  modify  the  puolic-land  laws  that  tht-* 
particular  lands  mav  be  devoted  to  their  best  use. 
Very  respectfully, 

James  Rudolph  Garfibld, 

Secrttani. 

The  Commissioner  of  the  General  Land  Office. 

Mr.  Pepper.  At  several  points  in  the  course  of  Mr.  Pinchot's  tt*^- 
timony  come  places  at  wliich  it  will  be  necessarj^  hereafter  to  supple- 
ment his  testimony  by  the  testimony  of  others.  With  your  permis- 
sion, I  will  read  at  this  point  for  insertion  in  the  record  a  brief  state- 
ment of  what,  in  proper  sequence,  I  propose  to  prove  by  surL 
supplementary  witnesses.  I  propose,  in  the  first  place,  to  prove  by 
Hon.  James  R.  Garfield: 

That  on  December  4,  1908,  and  on  subseouent  dates,  prior  to  March  4,  1909,  thr 
Secretary  of  the  Interior  made  withdrawals  of  lands  of  an  aggre^te  acreage  of  1,8S4.5jl 
acres,  which  were  believed  to  contain  water-power  sites  available  for  future  u«  iu 
connection  with  reclamation  projects  under  the  act  of  1902. 

Mr.  Pepper.  I    understand    you    have    no  detailed  or  technical 
familiarity  with  the  withdrawal  \o  which  that  last  ofi'er  of  proof  refers 
Mr.  PiNCHOT.  I  have  not. 
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Mr.  Pepper.  I  will,  then,  Mr.  Chairman,  make  this  additional  offer 
of  proof  by  Mr.  Garfield: 

That  on  Januarv  18,  1909,  and  upon  subsequent  dates,  prior  to  March  4.  1909,  the 
Secretary  of  the  Interior  made,  under  the  supervisory  power  of  the  President,  with- 
drawalB  of  land  of  an  asKregate  acreage  of  1,615,940  acres,  which  lands  were  believed 
to  contain  power  sites  oT great  value  to  the  people  of  the  United  States;  that  all  these 
withdrawals,  as  well  as  those  described  in  oner  of  proof  No.  1,  were  made  by  the  bound- 
aries shown  on  the  land  office  map  (either  bjr  townships  or  sections)  and  averaged 
about  a  mile  on  either  side  of  the  river;  that  in  view  of  the  insufficiency  and  inaccuracy 
of  existing  maps  this  leeway  was  necessary  in  order  to  be  reasonably  sure  to  include 
the  desired  power  sites;  that  such  boundaries  necessarily  included  a  large  acre^  of 
land  already  entered  and  therefore  not  legally  affected  by  such  withdrawal,  anaalso 
some  land  which  might  not  be  needed  for  conservation  of  power  sites,  but  most  of  which 
was  not  likely  to  be  wanted  by  anvone  for  other  purposes;  and  thsX  the  plan  under 
which  these  withdrawals  were  maae  was  gradually  to  reduce  the  withdrawn  area  by 
proper  restorations  as  data  for  more  accurate  location  should  become  available. 

The  Chaibman.  You  expect  suhsequently  to  offer  those  oraers  i 

Mr.  Peppeb.  I  expect  by  the  then  Secretary  of  the  Interior,  Mr. 
Garfield,  to  prove  so  much  as  lies  in  oral  testimony,  by  him  as  a  wit- 
ness in  conjunction  with  his  testimony,  and  offer  the  records  them- 
selves whicn  his  testimony  will  explain. 

Mr.  Pinchot,  you  have  described  a  meeting  of  governors  and 
the  appointment  of  the  conservation  commission,  and  you  have 
come  m  order  of  time  to  the  beginning  of  the  year  1909.  Have  you 
anything  to  say  with  respect  to  another  conservation  conference  that 
took  place  at  that  time  ? 

Mr.  Pinchot.  Yes,  sir;  there  was  a  meeting — one  meeting  of  the 
National  Conservation  Commission,  beginning  in  the  first  part  of 
December,  which  formulated  a  report.  That  report  was  submitted 
to  a  second  conference  of  governors  held  in  Washington  in  the  early 
part  of  December — one  of  the  days  was  December  8,  and  I  have  for- 
gotten whether  that  was  the  first  or  second  day — which  conference, 
consisting  of  the  governors  of  state  conservation  commissions,  of 
which  there  were  then  nearly  forty,  and  the  conservation  commission 
of  the  great  national  association,  of  which  there  were  then  nearly 
fifty  of  such  commission — all  their  representatives  united  in  a  report 
on  conservation,  which  was  then  presented  to  the  President  and  trans- 
mitted to  Congress.  Following  that  there  came  the  First  International 
Conservation  Congress — a  congress  including  merely  the  nations  of 
North  America.  I  had  been  sent  in  December  and  January  to 
Canada  and  Mexico  to  carry  a  personal  invitation  from  the  President 
to  the  Governor-General  and  to  the  President  of  Mexico,  that  those 
nations  should  take  part  in  this  conference,  which  was  actually  held 
in  Washington  in  February,  1909. 

Mr.  Pepper.  And  what  action  did  that  conference  or  commission 
take? 

Mr.  Pinchot.  It  adopted  a  statement  of  principles  which  took 
very  advanced  ground  indeed  in  favor  of  the  protection  of  the  natu- 
ral resources  for  the  people  and  the  prevention  of  monopoly. 

Mr.  Peppeb.  I  hand  you  a  pamphlet  which  purports  to  be  a  decla- 
ration of  principles  adopted  by  that  conference,  and  I  ask  you 
whether  that  is  what  it  purports  to  be  ? 

Mr.  Pinchot.  It  is. 

Mr.  Pepper.  You  will  refer  particularly  to  the  declaration  of  prin- 
ciples respecting  water  power. 
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Mr.  PiNCHOT.  On  page  4  I  find  the  following: 

We  re^d  the  monopoly  of  waters,  and  especially  the  monopoly  of  water  p'jwer. 
as  peculiarly  threatening.  No  rights  to  the  use  of  water  powers  in  streamfl  should 
hereafter  be  granted  in  perpetuity.  Each  grant  should  be  conditioned  upon  promp4 
development,  continuea  beneficial  use,  and  the  pavment  of  proper  compenflation  t 
the  puDlic  for  the  rights  enjoyed,  and  should  be  for  a  definite  period  only.  Si:rb 
period  should  be  no  longer  than  is  rec^uired  for  reasonable  safety  of  inveetment.  Tne 
public  authority  should  retain  the  right  to  readjust  at  stated  periods  the  compensft- 
tion  to  the  public  and  to  regulate  the  rates  chained,  to  the  end  that  undue  profit  or 
extortion  may  be  prevented. 

Mr.  Pepper.  This,  as  I  understand  it,  is  the  conference  of  repre- 
sentatives of  North  American  governments  only  ? 

Mr.  PiNCHOT.  It  included  Canada,  Mexico,  and  Newfoundland. 

Mr.  Pepper.  Was  any  action  taken  by  that  conference  looking  lo 
a  conference  representing  a  still  wider  area  ? 

Mr.  PiNCHOT.  The  result  was  adopted  by  that  conference,  inviting 
the  President  of  the  United  States  to  extend  an  invitation  to  the 
different  nations  of  the  world  to  meet  together  for  a  conference  on 
conservation. 

Mr.  Pepper.  Thereafter,  on  March  4,  Mr.  Taft  became  President 
and  Mr.  Ballinger  Secretary  of  the  Interior.  What  utterance>,  if 
any,  on  the  subject  of  conservation  were  made  at  or  before  this  tinit* 
by  Mr.  Taft  ? 

Mr.  PiNCHOT.  There  was  a  reference  to  conservation  in  his  inaugural 
speech,  and  he  had  made,  as  I  remember,  a  number  of  previous  refer- 
ences to  the  subject.  There  was  one  in  particulat  in  trie  speech  thiit 
he  made  at  Chicago  in  the  previous  October,  during  the  campaurn. 
which  I  think  is  probably  the  best  statement  that  he  nas  made  on  tlif 
subject. 

Mr.  Pepper.  Will  you  refer  to  this  speech  or  address  that  you 
have  mentioned,  and  emphasize  any  part  of  it  that  you  desire  to 
emphasize  ? 

Mr.  PiNCHOT.  This  speech  was  delivered  at  the  Auditorium 
Theater,  in  Chicago,  and  he  said,  among  other  things: 

Conservation  is  the  use  of  intelligent  common  sense  and  ordinary  busineee  fore:<L''.t 
in  dealing  with  our  natural  resources,  which  are  the  foundations  of  our  proeperity. 

Ten  years  a^o  conservation  was  unheard  of,  and  we  gloried  in  what  we  werepieaseii :«-» 
call  our  unlimited  and  inexhaustible  natural  resources.  During  this  year  1908,  foUovmc 
the  suggestion  of  the  great  conference  of  governors  held  at  the  White  House  laat  May 
we  have  begun  to  take  stock  of  these  resources.  Most  of  us  are  now  ready  to  fiace  tt^? 
issue  courageously  as  our  forefathers  faced  the  untrodden  wilderness  and  betnn  t« 
conserve  the  natural  sources  of  our  prosperity.  As  a  people,  we  have  the  problem  • : 
making  our  forests  outlast  this  generation,  our  iron  outlast  tnis  century,  and  our  o**: 
the  next;  not  merely  as  a  matter  of  convenience  or  comfort,  but  as  a  matter  oi  stem 
natural  necessity. 

At  the  conference  of  jrovernors  some  of  the  waj-s  in  which  we  may  con^erx-e  •  •  .r 
coal,  iron,  and  timber  were  suggested.  The  most  promising  means  proposed  wa.*  it  •• 
cause  which  has  brought  together  the  development  of  water  transportation  on  i:.* 
Mississippi  and  the  other  inland  waterways  oi  the  country.  So  the  great  object  If 
which  we  are  here,  inland  navigation,  one  of  the  greatest  objects  that  ever  inspL-e*. 
a  convention  or  awakened  a  nation,  is  necessary  not  only  for  the  sake  of  the  \s»: 
benefits  which  it  will  confer  directly  on  all  the  consumers  of  transported  merchandi?-: 
as  already  described,  but  as  equally  necessary  as  one  of  the  central  features  of  tLe 
great  policy  of  conservation,  on  which  oiu:  whole  future  depends. 

Senator  Svtherlaxd.  What  is  the  date  of  that  ? 

Mr.  PiNCHOT.  In  October;  I  do  not  know  which  day  in  Octolx^r. 
1908— the  7th,  Sth,  and  9th.  I  think  it  was  on  the  first  day  of  tl.r 
meeting,  but  I  am  not  sure. 
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Mr.  Pepper.  Mr.  Pinchot,  you  have  now  traced  step  by  step  the 
ilevelopment  or  growth  of  the  conservation  policies  during  1908  and 
the  first  part  of  the  year  1909.  Thinking  or  the  status  of  the  move- 
ment as  of  March  4,  1909,  can  you  summarize  in  a  single  sentence 
the  point  of  development  that  had  then  been  reached? 

Mr.  Pinchot.  The  movement  had  grown  from  practically  nothing; 
from  a  series  of  disjointed  efforts  of  different  gentlemen,  such  as  for 
forestry,  irrigation,  etc. — ^more  than  a  year  before — until  it  was,  as 
I  thought,  and  as  I  think  still,  perhaps  the  most  powerful  movement 
then  traversing  the  minds  of  the  American  people,  and  we  had 
reached,  as  the  result  of  a  great  deal  of  effort — as  the  result  of  making 
the  first  inventory  of  natural  resources  ever  prepared  in  any  nation, 
and  studying  the  whole  question — ^we  had  reacned  the  point  when 
we  were  all  ready  for  action.  In  other  words,  the  foundation  for  a 
great  progress  in  conservation  had  been  laid  and  we  were  ready  to 
go  ahead  with  it. 

Mr.  Pepper.  Now,  after  March  4,  1909,  will  you  please  state  what 
act  ion  J  if  any.  Secretary  Ballinger  took  with  reference  to  the  con- 
servation movement? 

Mr.  Pinchot.  The  rivers,  the  central  item  at  that  time  of  the  policy 
of  protection  of  waterways,  and  through  the  lands  that  had  been 
witndrawn  for  the  protection  of  power,  opened  to  private 
appropriation. 

Mr.  Pepper.  At  this  point,  Mr.  Chairman,  I  wish  to  make  the 
following  offer  of  proof;  I  offer  to  prove  by  Messrs.  Davis  and  Newell, 
as  follows: 

1.  That  early  in  March,  1907,  Secretary  Ballin^r  announced  to  them  as  director 
and  chief  engineer,  respectively,  of  the  iCeclamation  Service,  his  intention  to  restore 
all  withdrawn  power  sites  to  entry  on  the  expressed  pound  that  all  such  withdrawals 
were  illegal,  and  that  he  did  not  disclose  any  intention  to  re  withdraw  them. 

2.  That  Mr.  Newell  protested  a^inst  this  course,  explained  the  policy  of  the  pre- 
ceding administration,  and  urged  its  continuance,  and  Mr.  Davis  did  not  in  any  way 
recommend  the  change. 

3.  That  prior  to  March  30,  1909,  Secretary  Ballinger  specifically  ordered  the  Recla* 
mation  Service  officers  to  recommend  to  him  the  restoration  to  entry  of  all  lands  which 
bad  been  withdrawn  to  protect  water-power  sites,  and  that  on  that  date  and  on  sub- 
•sequent  dates,  Mr.  Davis,  in  obedience  to  the  Secretary's  order,  submitted  such  recom- 
mendations to  him,  using  for  this  purpose  a  printed  form  long  in  use,  applicable  to 
restorations  made  after  actual  investigation  had  shown  withdrawals,  or  parts  thereof, 
to  be  unnecessary. 

4 .  That  the  Secretary  knew  that  no  such  investigation  had  been  made  in  any  of  these 
rases,  and  without  any  investigation  whatever  restored  to  entry,  between  March  30  and 
April  16,  all  the  power  sites  in  14  large  tracts;  thus  directly  reversing  the  action  of  his 
predecessor. 

5.  That  thereafter,  on  or  about  AprD  23,  Secretary  Ballinger  informed  Mr.  Davis 
that  the  President  had  been  talking  with  him;  that  he  then  read  to  Mr.  Davis  aii 
order  directing  the  Reclamation  Service  to  make  field  examinations  upon  the  basis 
of  which  to  recommend  rewithdrawals;  that  as  a  result  of  a  suggestion  made  by  Mr. 
I>avii!  concerning  funds  available  to  meet  the  expense  this  letter  was  redirected  to 
the  Geological  Survey. 

6.  That  on  the  same  day  Mr.  Davis  called  Secretary  Ballinger*s  attention  to  the 
fact  that  he  had  not  as  vet  restored  all  the  withdrawals  made  by  Secretary  Garfield 
and  a^ked  Secretary  Ballinger  what  he  should  do  about  them.  'Secretary  Ballinger 
told  him  not  to  restore  anv  more. 

Mr.  Chairman,  I  offer  in  evidence  or,  perhaps  bearing  in  mind  your 
correction  a  few  minutes  ago — I  call  attention  to  the  letter  of  March 
30,  1909,  from  A.  P.  Davis,  ActiiijE;  Director  of  the  Reclamation  Serv- 
ice, to  the  Secretary  of  the  Interior,  which  appears  on  page  556  of 
Senate  Document  Ao.  248.     This  has  relation  to  the  restoration  to 
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entrr  of  the  S^klmoQ  River.  Idftho,  withdnwftl.  With  your  penm>- 
aon  I  voul'i  ^us;?est  the  inacripti<m  at  this  point  in  the  notes  of  tb^- 
opening  p^r&ermph  ot  the  letter,  but  not  the  reproduction  of  th« 
description  of  the  ianas  themselres. 

The  Chairman.  Down  to  the  words  '^Sahnon  River,  Idaho." 

Mr.  Pepper.  Yes.  sir:  down  to  and  including  the  words  ^^  Salmon 
River,  Idaho."  I  think  it  wiD  make  it  easier  when  we  come  to  re^i 
the  testimony  to  have  that  appear  to-day. 

The  Chaiemax.  That  will  be  inserted.  The  remainder  of  the 
whole  letter  is  already  in  evidence. 

Mr.  Pefpee.  Yes.  sir:  the  whole  letter  is  already  in  evidence,  in- 
clu«iin«r  the  technical  description  of  the  land  withdrawn. 

The  CHAiRjfAX.  That  paragraph  will  be  inserted. 

The  paragraph  is  as  follows: 

Makch  30,  1909 
The  Sechetabt  or  thk  Ixtkjuor. 

.  Throiurh  the  Cominif^i«>oer  of  the  General  Land  Office.) 

Sis:  Fnrm  recent  in\~¥etij?aiion5  in  connection  with  power  sites,  the  withdrawal  'X 
the  folI«^wing-<ie*cribed  land<.  withdrawn  under  the  supervisory  power  of  the  SecTfr 
tary  Fehniaiy  17,  1909,  no  longer  appears  necessary  to  the  interests  of  the  Unileii 
StAies. 

li  i*  therefore  respectfully  recommended  that  so  much  of  said  departmental  ordir 
a"*  relate?  to  the  areas  hereafter  listed  be  vacated,  and  that  such  tracts  not  otherwi'^ 
withdrawn,  re^rved.  or  appropriated  be  restored  to  the  public  domain. 

As  this  withdrawal  ha^  neen  of  such  short  duration  and  has  probably  not  come  ^j 
general  puhlio  notice,  it  is  further  recommended  that  the  usual  notice  by  puhlica!K2 
umiting  the  time  for  settlement  and  entry  be  waived. 

SALMOX  RIVBK,  IDAHO. 

Mr.  Pepper.  I  may  say  for  the  information  of  the  committer 
that  a  tabulated  statement  of  restorations  or  original  withdrawals 
of  restorations,  etc.,  appears  on  page  86  of  Senate  Document  No.  24S. 
Mr.  Pinchot,  the  offers  of  prooi  that  I  made  a  few  minutes  ago  in 
respect  to  Mr.  Garfield's  witndrawal  refers  to  the  so-called  **  reclama- 
tion  withdrawals,"  the  so-called  "general  power  sites  withdrawals." 
Please  state  whether  or  not  the  restorations  that  you  referred  to  a 
minute  ago  occurred  in  both  classes  of  cases  or  only  one  of  them. 

Mr.  PixcHOT.  M}'  undei-standing  is  that  they  occurred  in  both  the-o 
classes. 

The  Chairmax.  Both  in  the  reclamation  branch  of  it  and  in  the 
forestry  power  site? 

Mr.  rixcHOT.  In  the  power  site;  that  is  my  understanding. 

Mr.  Pepper.  Please  state  whether  or  not  prior  to  March  4,  IQiK*. 
the  so-called  "  ranger  stations,"  or  "administrative  site"  withdrawal- 
had  all  been  converted  into  general  power  site  withdrawals. 

Mr.  PixcHOT.  They  all  had,  accoraing  to  my  understantlins:,  by  a 
letter  or  under  the  direction  of  Secretary  Garfield  bearing  date  oi 
March  2. 

Mr.  Pepper.  The  one  that  was  referred  to  a  while  ago  ? 

Mr.  PixcHOT.  Yes,  sir;  the  one  referred  to  a  while  ago. 

Mr.  Pepper.  So  that  the  ranger  station  reservation,  so  far  as  i: 
relates  to  water  power,  is  not  involved  in  the  present  consideration.' 

Mr.  PixcHOT.  rJot  in  anv  way.     That  has  been  disposed  of. 

Mr.  Pepper.  But  after  March  4  the  restorations  did  take  place, 
both  in  connection  with  water-power  withdrawals  under  reclamation 
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projects  and  in  connection  with  water-power  withdrawals  under  the 
general  supervisory  power  ? 

Mr.  PiNCHOT.  Trtiat  is  my  understanding. 

Mr.  Pepper.  Do  you  find  in  the  record  anything  which  shows  that 
these  two  classes  or  cases  were  treated  differently  by  Mr.  Ballinger) 
[  mean  as  respects  his  theory  of  their  legality  or  iUegaUty. 

Mr.  PiNCHOT.  Not  as  far  as  I  recall. 

Mr.  Pepper.  Will  you  take  Senate  Document  No.  248  and  turn 
to  page  86  and  give  for  the  inforination  of  the  committee  a  chrono- 
logical statement  of  the  reclamation  restorations  ?  They  come,  as 
you  notice,  in  Table  2. 

Mr.  PiNCHOT.  In  Table  2,  and  in  the  second  column  of  Table  2  is 
^ven  the  date.  I  think  that  the  one 'at  the  bottom  of  the  list, 
'*  Green  River,  Utah,''  comes  first. 

Mr.  Pepper.  That  is  part  of  the  Green  River  withdrawals  ? 

Mr.  PiNCHOT.  Which  was  restored  on  March  20. 

Mr.  Pepper.  It  is  the  first  restoration  appearing  in  the  list  after 
March  4) 

Mr.  PiNCHOT.  After  March  4.  The  second  one  was  the  Yellow- 
stone and  tributaries,  of  Montana,  March  27. 

Mr.  Pepper.  And  that,  likewise,  was  a  restoration  of  a  part  of  a 
withdrawal  ? 

Mr.  PiNCHOT.  A  part  of  a  withdrawal.     The  third — ;- 

Mr.  Pepper.  Pardon  me.  Are  you  able  to  state,  and  if  you  are  not 
I  know  you  will  say  so,  whether  those  two  withdrawals  were  really 
recommended  by  tne  Reclamation  Service,  as  distin^ished  from 
being  specifically  directed  by  the  Secretary  of  the  Interior? 

Mr.  PiNCHOT.  My  information — but  I  have  no  personal  knowledge 
on  the  subject — is  that  those  were  two  recommendations  made  by 
the  Reclamation  Service  without  the  orders  of  the  Secretary  of  the 
Interior.  '  • 

Mr.  Pepper.  That  is  to  say,  that  was  in  pursuit  of  the  preexisting 
policy;  to  pare  dowu  the  original  large  withdrawals. 

Mr.  PiNCHOT.  There  was  nothing  unusual.  Those  two  were  in 
the  course  of  the  regular  routine.  There  was  nothing  unusual  about 
that. 

Senator  Root.  Which  two  are  those  ? 

The  Chairman.  That  is  the  Yellowstone  and  Green  River,  I 
understand. 

Mr.  Pepper.  Yes,  sir;  the  partial  restoration  of  March  20  in  the 
case  of  Green  River  and  the  partial  restoration  of  March  27  in  the 
case  of  the  YeUowstone  are  those  last  described  by  the  witness. 

The  Chairman.  Green  River  appears  in  April  in  this  schedule. 

Mr.  Pepper.  Itwasmade  the  suDJect  of  two  restorations;  but  I  am 
dealing  onlv  with  the  former  of  the  two.  I  hear  a  member  of  the  com- 
mittee make  a  reference  to  Salmon  River  withdrawals.  Let  me 
explain  that  that  restoration  of  March  30,  which  I  am  going  to  speak 
of  again  in  a  moment,  was  not  a  reclamation  withdrawal,  but  a  general 
power-site  restoration,  and  comes  in  another  list.  I  am  dealing  now 
with  the  reclamation  restoration.  After  March  27,  Mr.  Pinchot,  do 
you  find  a  restoration  on  April  6  ? 

Mr.  Pinchot.  The  North  Platte  River,  Wyoming. 

Mr.  Pepper.  And  still  another  on  April  6 1 

Mr.  Pinchot.  The  Big  Horn  River,  m  Wyoming. 
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Lir  ?"2??H2-  A^ii  lu  7^11  inii  one  oa  April  7  * 
^iir.  r'Ti^iaiir.   Z  inii  )a  JLzr:!  7  "Yeuowstooe  and  its  tributaries/* 
iiui  ii4»  ?et":iiii  -wrsL'^-x^i^  :c  tiiAC-  sod  the  Colorado  River,  Utah — 
'*»-  iiiafi.  Tni*  5ic  H'-r:!  R-^^r.  Montana. 
JIT-  r'ipysa.  !•'  ^:»i  ii»i  iZ-jr  restoratioa  od  April  10? 


-iir  r'Zf'iffi:  r    •  -riiiii  r.^Trnr.  lT* 


-iLT  r*5P?X2-  JLiii  TH  Arr:i  15  * 

Mr  ^zs'^^^tr    A.:rd  15.  <-jr?«L  River.  Utah. 

icr   r"5F?Ya.   T-iii.-  ir±:»  -jie  reaii^ie  of  the  cmginal  withdrairal  I 

Atr   r"2F?xa-  V  >:  r»^r,:r»^i  jc  if±r»!h  3.>.  but  finally  on  April  16*^ 
^L:,  r^'iB"  T.  Tzj^  liiir*  r'estocatioa  of  the  Yellowstone  and  its  trib- 
^i^ATj^.  :a.  Arnl  !■:. 

Smu."  r  F Lxr^'^xsL  ^^.i:!':  :•  ■  y  ?a  mean  by  restoration  I 
Mr.  rry«:&.T.  TIj:?  laji«i  hji**  bt?en  withdnwn,  so  that  they  could 
n*::  r«»  i-^r  -rLi:.*-:.  aji :  tri*?n  they  were  restored  to  entry  by  the 
w.zbir.  :i  tiie  Shrr^^iAry  ot'  the  In:erior.  so  that  they  could  be  appro- 

T!it*  CHjLijLiCAjy.  "Hie  oni»*r  •>f  withdrawal  was  revoked? 

it:.  \f xr-'^tv,  Ik>  T.-fi   mean   that    thev  were   withdra^ivn    from 


ujr 


►*rr»*r-t  * 


^[r.  PtNCH*  rr.  They  wer^  wi:hdrawn  from  settlement  of  any  kind. 

ilr.  iIjLDt!i« :»v.  And  ifterwArds  restored  to  the  pubUc  domain,  sj 
thit  they  c-^j^.i  be  settled  up*>n  ? 

Mr.  PiN^Ti^rr.  C  >r  t±ken  under  scrip  in  any  way.  They  were  open 
to  private  Arpp>priiti«^n. 

senator  Sltherlaxd.  Let  me  interrupt  you  there,  Mr,  Pepper. 

Mr.  PuppfiR-  Certainly. 

Senator  Sxttherulxd.  Do  I  understand  you,  Mr.  Pinchot,  that  all 
these  lands  were -withdrawn  for  power  site  purposes? 

Mr.  PrxcHOT.  My  understanding  is  that  the  majority  of  these — 
yes.  sir:  all  of  these — were  withdrawn  for  power  site  piurposes.  Some 
of  them  were  withdrawn  for  power  site  piuposes  in  connectioii  with 
the  reclamation  projects. 

Senator  Sutherlaxd.  Now,  take  Green  River.  It  appears  to  be 
298,240  acres.  I  should  not  have  thought  that  that  vast  body  of 
land  was  necessary  to  be  withdrawn  for  power  site  purposes. 

Mr.  PiNCHOT.  I  am  not  famiUar  with  the  details  of  that. 

Senator  Sutherland.  You  are  famiUar  with  the  topography  of  the 
coimtry  ? 

Mr.  PiNCHOT.  In  a  general  way  only. 

Senator  Sutherland.  It  is  a  flat  country,  is  it  not  ? 

Mr.  PiNCHOT.  I  have  never  been  along  the  Green  River  that  I  can 
recall 

Senator  Sutherland.  Have  you  been  along  the  Rio  Grande  and 
Western  Railroad  that  crosses  (xreen  River  ? 

Mr.  Pinohot.  Yes,  sir.     Does  it  cross  Green  River  in  Colorado  ? 

Senator  Sutherland.  It  crosses  Green  River  in  Utah. 

Mr.  PiNCHOT.  I  do  not  remember  the  details. 

Mr.  Pepper.  May  I  say  to  you,  Senator  Sutherland,  that  the  detail 
of  this  matter,  and  specific  iniFormation  in  regard  to  it,  is  covered  by 
the  offers  of  proof  heretofore  made,  applicable  to  the  testimony  of 
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sir.  Garfield  and  of  Messrs.  Davis  and  Newell.  They  will  be  prepared 
^ith  maps  and  information  to  answer  all  questions  and  details. 

Senator  Sutherland.  I  wanted,  if  I  could,  to  get  from  Mr.  Pinchot 
vhat  he  means  by  it,  because  it  is  somewhat  startling  to  me  to  be 
nformed  that  a  vast  body  of  land  like  that  could  be  necessary,  in 
mv  view  of  the  situation,  for  power  site  purposes. 

Mr.  Pinchot.  Senator,  I  am  not  familiar  with  the  detail  of  it, 
md  was  not  concerned  with  the  detail  at  the  time,  the  matter  being 
mtirely  in  the  charge  of  some  one  else,  I  was  informed,  and  have 
since  reason  to  believe  that  those  withdrawals  w^ere  made  largely 
because  they  were  made  from  the  land-office  maps  from  which  the 
ictual  location  of  streams  was  not  definitely  known,  and  therefore 
thev  were  made  big  enough  to  include  the  streams  w^ith  certaintv, 
nith  the  intention  of  proceeding  at  once  to  reduce  them  as  rapidly 
as  further  information  showed  just  exactly  what  was  needed.  They 
intended  also — if  vou  will  allow  me  for  a  moment — they  included 
areas  of  land  on  wnich  were  valid  claims,  and  this  298,000  acres  may 
or  may  not  include  a  very  considerable  body  of  land  which  had 
already  passed  into  private  ownership  but  which  was  counted  in 
the  acreage  merely  because  it  happened  to  lie;,  within  the  exterior 
boundaries  of  the  withdrawals.  But,  as  Mr.  Pepper  says,  the  details 
of  that  are  in  some  one  else's  knowledge. 

Senator  Sutherland.  You  are  not  familiar  with  the  topography 
of  the  country  ? 

Mr.  Pinchot.  I  am  not. 

ilr.  Olmsted.  If  I  will  not  interrupt  you,  I  would  like  to  ask  a 
question  with  reference  to  a  little  footnote  at  the  bottom  of  page  86, 
as  follows: 

All  land0  along  this  river  of  value  for  power  purpoees  were  in  private  ownership  at 
the  time  of  the  original  withdrawal. 

That  appears  at  the  bottom  of  pa^  86.  It  seems  to  refer  to  the 
-71,000  acres  on  the  Big  Horn  River,  \Vyoming. 

XIr.  Peppeb.  Yes,  sir. 

Mr.  Olmsted.  I  would  like  to  ask  Mr.  Pinchot  what  he  knows 
al)out  that.    I  do  not  know  who  made  the  footnote  there. 

Mr,  Peppeb.  Perhaps  I  can  answer  briefly  in  this  way:  That  table 
is!an  exhibit  to  a  very  full  report  on  this  subject  made  by  the  Director 
of  the  Geological  Survey,  and  we  have  no  disposition  to  dispute  the 
facts  therein  stated,  that  it  was  afterwards  ascertained  that  the  land 
covered  by  that  original  withdrawal  had  all  passed  into  private 
ownership. 

Mr.  Olmsted.  And  perhaps  not  known  at  the  time  of  withdrawal  ? 

Mr.  Peppeb.  Certainly  not  known,  or,  of  course,  the  withdrawal 
would  not  be  made. 

Senator  Root.  Mr.  Pepper,  is  there  not  a  misleading  printing  of 
the  dates  in  the  first  column  on  tfie  bottom  of  this  page  in  the  figures 
1909  ?  It  would  come  in  as  if  the  days  and  months  afterwards  were 
in  that  year.    Is  that  right  1 

Mr.  InBPPEB.  Yes,  sir;  all  in  that  second  column. 

Senator  Root.  In  the  first  column,  under  the  heading  1908,  and 
under  that  are  two  entries  both  December  4  and  December  29,  and 
under  1909  are  those  subsequent  withdrawals — the  1909  with- 
drawals. 
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Mr.  Pepper.  They  are  all  1909  withdrawals  except,  I  think,  that 
of  December  31,  which  should  have  been  just  the  last  item  in  1908. 

Senator  Root.  Yes;  otherwise  it  would  appear  to  have  been  re- 
stored before  it  was  withdrawn. 

Mr.  Pepper.  Yes,  sir;  it  is  evidently  a  mistake  in  the  tabulation. 
Mr.  Pinchot,you  have  already  referred  to  the  restorations  of  March 
20  and  March  27  as  the  restorations  of  some  of  the  land  withdrawn 
under  the  reclamation  act.  Are  those  instances  of  restoration  of 
land  found  not  to  be  necessary  for  the  purposes  of  the  original 
withdrawal  ? 

Mr.  PiNCHOT.  My  understanding  is  that  they  are. 

Mr.  Pepper.  Now,  recurring  again  to  page  556 

Senator  Flint.  May  I  interrupt  you  to  ask  this  question?  Did  I 
understand  you  to  say,  in  regard  to  that  letter  on  page  556,  that  you 
would  offer  to  show  that  these  withdrawals  were  made,  this  recom- 
mendation was  made,  under  instructions  from  Secretary  Ballingert 

Mr.  Pepper.  Yes,  sir.  The  offer  of  proof  is  specific  to  the  effect 
that  the  directions  to  recommend  restoration  were  given  by  the  Sec- 
retary of  the  Interior  to  the  officers  of  the  service;  that  they  used 
{)rinted  forms  applioable  to  cases  where  investigations  showed — fol- 
owing  Senator  Sutherland's  inquiry — that  the  original  withdrawal 
was  no  longer  necessary;  or  ought  to  be  pared  down,  but  in  point  of 
fact  they  were  made  without  any  new  or  recent  investigation,  and 
that  was  known  to  all  concerned. 

The  Chairman.  So  that  I  may  understand  you,  Mr.  Pepper:  As  I 
understand  it,  there  are  two  cases  there  in  the  list  at  the  bottom  of 
page  86.  These  Yellowstone,  Montana,  and  Green  River  reserva- 
tions— they  were  presumably  made  on  the  recommendations  of  the 
Reclamation  Service,  without  instructions  ? 

Mr.  Pepper.  Yes,  sir. 

The  Chairman.  And  do  you  claim  as  to  the  balance  on  that  list  that 
the  restorations  were  made  without  really  their  recommendations, 
except  as  directed  by  the  Secretary  ? 

Mr.  Pepper.  I  am  informed,  sir,  that  if  the  officers  of  the  Reclama- 
tion Service  are  called,  in  response  to  my  request,  they  will  so  testify. 

The  Chairman.  Very  well;  I  just  wanted  to  locate  myself. 

Mr.  Pepper.  Yes,  sir. 

The  Chairman.  You  have  not  referred  to  any  of  the  lands  at  the 
top  of  the  list  ? 

Mr.  Pepper.  No,  sir.  I  am  trying  to  mark  a  distinction  between 
the  reclamation  withdrawals  and  restorations,  and  the  general 
power-site  withdrawals. 

Senator  Sutherland.  Do  you  claim  that  the  restoration  of  the 
lands  formerly  withdrawn  on  Green  River,  Utah,  was  without  the 
concurrence  or  the  Reclamation  Service  ? 

Mr.  Pepper.  Senator,  I  have  made  the  offer  of  proof  in  the  full 
belief  that  the  witnesses,  if  called,  will  testify  as  set  rorth  in  the  offer 
of  proof.  I  am  sure  you  will  understand  that  there  is  a  limit  beyonil 
which  a  counsel  can  not  go  in  predicting  what  witnesses  will  say. 

Senator  Sutherland.  Quite  true.  But  we  want  to  understand 
what  your  offer  was. 

Mr.  Pepper.  Yes;  the  offer  of  proof  is  specifically  to  that  effect. 

I  will  ask  vou,  Mr.  Pinchot,  this  specific  (question,  whether  the 
restorations  tnat  have  been  referred  to,  excepting  those  of  March  20 
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and  March  27,  are  covered  by  your  oflFer  of  proof — that  these  purport 
to  be  made  on  the  recommendation  of  the  Reclamation  Service,  based 
on  recent  investigations,  but  that  they  were  in  fact  ordered  by  the 
Secretary  of  the  interior  without  any  such  investigation  ? 

Mr.  PiNCHOT.  That  is  true,  in  my  judgment. 

Mr.  Pepper.  They  are  covered  by  that  offer  of  proof? 

Mr.  PiNCHOT.  Thev  are  covered  by  that  offer  of  proof.  That  is  not 
my  personal  knowledge,  but  the  offer  of  proof. 

Mr.  Pepper.  Then,  turning  back  to  page  556  of  Senate  docimient, 
and  referring  to  the  letter  of  March  30, 1909, 1  ask  you  whether  that  is 
the  first  of  the  restorations  of  the  general  power-site  withdrawals  that 
had  previously  been  made  ? 

Mr.  PiNCHOT.  I  so  understand  it. 

The  Chairman.  Do  you  mean  that  is  the  order  of  withdrawals  ? 

Mr.  PiNCHOT.  My  understanding  is  that  that  is  the  firat  of  the 
recommendations  made  b;^  the  Reclamation  Service,  at  the  order  of 
the  Secretary  of  the  Intenor,  and  not  of  their  own  volition. 

Mr.  Pepper.  And  having  relation,  not  to  the  reclamation  projects, 
but  to  the  withdrawals  theretofore  made  under  the  general  power-site 
withdrawals  ? 

Mr.  PiNCHOT.  Precisely  so. 

iir.  Pepper.  In  other  words — refer  to  page  86  again — ^is  the  letter 
on  pa^e  556,  the  letter  which  referred  to  Salmon  River,  Idaho,  with- 
drawal and  restoration,  which  appears  in  the  table  referred  to  in  the 
upper  part  of  that  page 

Mr.  PiNCHOT.  It  is  the  last  item  before  the  first  total  in  that  table. 

Mr.  Pepper.  In  other  words,  it  appears  from  that  table  that  there 
had  been  a  withdrawal  on  February  17,  1909,  of  lands  along  the 
Salmon  River,  Idaho,  and  these  are  the  lands  that  were  restored  on 
March  30,  in  the  way  which  you  have  explained,  and  the  others  fol- 
lowed in  the  sequence  therein  set  forth. 

The  Chairman.  I  understand  that  table  there,  Mr.  Pepper.  There 
were  65,700  acres  that  were  not  restored;  that  is,  where  the  with- 
drawal was  not  revoked.  Is  that  correct ;  is  that  what  that  table 
means?    I  refer  to  the  second  column. 

Mr.  Pepper.  I  understand  that  the  gentleman  who  will  follow  will 
interpret  it  authoritatively,  but  my  understanding  is  that  what  it 
means  is  this:  The  original  withdrawcd  took  place  on  February  17, 
1 909 ;  that  the  restoration  of  March  30  was  a  restoration  of  the  whole 
acreage  of  the  original  withdrawal;  that  thereafter  an  interview  took 
place  between  Mr.  Pinchot  and  the  President  about  it,  and  there- 
after rewithdrawals  began,  of  which  the  item  to  which  you  call  atten- 
tion was  one. 

The  Chairman.  The  65,700  acres? 

Mr.  Pepper.  Yes.  Now,  Mr.  Pinchot,  I  will  ask  you  to  look  at  a 
letter  of  April  1,  1909,  appearing  on  page  557  of  the  Senate  Docu- 
ment 248,  from  Mr.  Ballinger  to  Mr.  Newell,  which  reads  as  follows 
[reading] : 

Department  op  the  Interior, 

Washington,  April  1,  1909, 

iSm:  It  appears  from  orden  heretofore  ueued,  dated,  respectively,  January  7,  18, 
ind  February  27,  1909,  that  approximately  677,000  acres  or  public  lands  were  with- 
iiawn  from  all  forms  of  entry,  with  a  view  to  the  conservation  of  water  resources,  in 
the  States  of  Montana,  Utah,  and  Oregon. 
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You  will  please  report  to  me  the  reaaons,  if  any  there  are»  whether  statutonr  or 
otherwise,  why  these  lands  should  not  be  restored  to  entry  uniler  the  public>a»i 
laws. 

Very  respectfully,  R.  A.  Baxukobr, 

Hon.  F.  H.  Newell, 

Director  U.  S.  Reclamation  Service. 

I  will  ask  you  whether  in  the  record  you  find  any  answer  to  that 
letter  ? 

Mr.  PiNCHOT.  There  is  an  answer  to  that  letter,  my  understand- 
ing is,  at  the  foot  of  the  record  under  date  of  April  10. 

The  Chairman.  What  page  is  that  1 

Mr.  PiNGHOT.  It  is  the  last  thing  in  the  record,  Senator,  in  the 
supplement. 

Mr.  Pepper.  Just  one  of  the  two  or  three  documents  included  in 
the  supplementary  communication  of  the  President  to  the  Senate, 
including  matters  not  originally  included  in  Senate  Document  248. 

The  C^iRMAN.  It  is  the  letter  at  the  last  part  of  that  ? 

Mr.  Graham.  Pa^ge  2  of  that  supplement. 

Mr.  Pepper.  It  is  a  letter  dated  April  10,  1909,  and  it  appears 
there.  If  it  is  more  convenient  to  consult  it  there,  it  appears  on  page 
127  of  the  list. 

Now,  then,  Mr.  Pinchot,  reminding  you  of  that  letter  of  April  I, 
asking  for  a  statement  of  the  reasons,  if  any,  that  the  Reclamation 
Service  had  why  there  should  not  be  certain  restorations,  then  to  the 
letter  of  April  10  which  contained  an  answer  to  it,  will  you  state  what 
happened  m  the  interval  between  the  writing  of  the  letter  of  April  1 
and  the  receipt  of  the  answer  of  April  10  ? 

Mr.  PiNGHOT.  My  recollection  is  that  during  that  time  either  one 
or  two  of  the  bodies  of  land  referred  to  in  the  letter  of  April  1  were 
restored  to  entry  without  awaiting  the  answer. 

The  Chairman.  One  or  two  of  the  tracts  ? 

Mr.  PiNOHOT.  One  or  two  of  the  tracts;  I  do  not  know  whether  it 
was  one  or  two. 

The  Chairman.  Do  you  know  what  those  were  ? 

Mr.  Pepper.  I  was  going  to  ask  him  about  that.  I  was  going  to 
ask  him  if  he  would  turn  to  page  86  and  look  at  the  table  at  the  top 
of  the  page  and  state  whether  there  was  on  April  7  a  restoration  to 
entry  of  the  Missouri  River,  Montana,  withdrawal. 

Mr.  Pinchot.  April  7,  yes;  as  I  understand  it. 

Mr.  Pepper.  Now  let  us  see  definitely  our  understanding  about  it. 

The  Chairman.  That  appears  on  April  10  in  this  book. 

Mr.  Pepper.  Probably  the  chairman  is  thinking  of  the  Missouri 
river  tributaries,  the  Jefferson,  Madison,  and  Beaver  Head  rivers, 
which  are  a  little  later. 

The  Chairman.  Yes. 

Mr.  Pepper.  That  April  7  restoration  in  the  case  of  the  Missouri 
River,  Montana,  was  originally  withdrawn  when,  according  to  that 
table ) 

Mr.  Pinchot.  January  18. 

'Mr.  Pepper.  Now  turning  back  to  page  556. 

Mr.  Pinchot.  Five  hundred  and  fifty-eight. 

Mr.  Pepper.  Five  hundred  and  fifty-seven.  State  whether  or  not 
one  of  the  inquiries  therein  made  relates  to  the  withdrawal  of  Januarv 
18? 

Mr.  Pinchot.  The  second  one  does. 
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Mr.  Graham.  From  the  top  1 

>lr.  Pepper.  In  the  letter  on  page  557,  sir. 

Mr.  PiNCHOT.  Rieht  here,  Senator. 

Mr.  Pepper.  At  tne  foot  of  the  page.  Am  I  right,  Mr.  Pinchot,  in 
understanding  that  that  January  7  date  given  in  the  letter  on 
page  557  is  the  date  of  the  origmal  recommendation  of  the  with- 
drawal, and  that  the  approval  of  the  withdrawal  which  made  it 
operative  was  January  18 1 

Mr.  Pinchot.  That  is  my  understanding,  and  by  turning  the  leaf 
over  you  will  find  it. 

Mr.  Pepper.  I  think  that  will  appear,  Mr,  Chairman,  when  we  offer 
in  evidence  the  official  documents. 

I  will  take  the  liberty  of  stating,  sir,  as  I  am  going  to  offer  the  file 
presently,  that  January  7, 1909,  the  date  recommended  for  the  original 
withdrawal,  but  that  the  approval  of  the  recommendation  that  made 
it  operative  appears  at  the  root  of  the  pa^e  as  being  January  18;  so, 
obviously,  that  is  the  date  referred  to  in  tnat  letter. 

So,  then,  Mr.  Pinchot,  on  April  7  the  Secretary  restored  to  entry 
one  of  the  withdrawals  covered  by  the  in<juiry  of  April  1,  namely,  the 
Missouri  River,  Montana,  without  waiting  for  an  answer  to  that 
inauiry ;  is  that  correct  ? 

ilr.  Pinchot.  That  is  correct. 

Mr.  Pepper.  And  on  April  10  did  he  make  any  restorations  of  areas 
as  to  which  no  inquiry  had  been  made  in  the  letter  of  April  1,  namely, 
the  Missouri  tributanes  and  the  Flathead  River  ? 

Mr.  Pinchot.  They  appear  in  the  table  on  page  86. 

Mr.  Pepper.  I  offer  m  evidence,  Mr.  Chairman,  a  letter  of  April 
7.  from  Secretary  Ballinger  to  Senator  Carter,  which  is  one  of  the 
documents  which  is  included  in  the  file  produced  in  response  to  our 
call. 

The  Chairman.  Is  it  a  copy  or  the  original  ? 

Mr.  Pepper.  I  take  it  to  be  a  copy.  It  comes  in  a  Department  of 
the  Interior  backing. 

The  Chairman.  Very  well,  we  will  admit  it.  We  have  been  admit- 
ting such  copy. 

Mr.  Pepper.  It  is  one  of  those  in  the  custody  of  the  clerk. 

I  have  Just  questioned  you  about  the  restoration  to  entry  of  the 
Missouri  Kiver  tributaries.  .  I  now  ask  you  to  read  that  letter.  Mr. 
Chairman,  with  your  permission  I  will  say  a  word  to  Mr.  Vertrees. 
I  am  not  taking  the  time  to  submit  those  to  you  first,  Mr.  Vertrees. 
If  it  is  vour  pleasure 

Mr.  Vertrees.  If  I  wish  to  object,  I  will  do  so. 

Mr.  Pinchot  (reading) : 

Department  or  the  Interior, 

Wdshingtonf  April  7, 1909. 
Hon.  Thos.  H.  Carter, 

United  States  Senate. 

Sir:  Your  letter  of  March  31  has  been  received,  transmitting  copy  of  resolutions 
adopted  by  the  Madison  Club  of  Virginia  City,  Mont.,  protesting  aeainst  the  with- 
<iniwal  from  entry  of  lands  along  the  Jefferson,  Madison,  and  Beaveniead  rivers  and 
their  tributaries  in  Madison  County,  Mont. 

The  lands  in  question  were  withdrawn  from  all  forms  of  entry  on  Febnuuy  16, 1909, 
preliminary  to  an  examination  for  power  sites  in  connection  with  the  possible  future 
development  of  the  water  poasibilities  for  irrigation  or  other  uses. 

The  restoration  to  the  public  domain  of  the  lands  involved  has  been  ordered. 
Very  respectfully, 

R.  A.  Balunoer,  Secretary. 
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The  Chairman.  What  was  the  date  of  that  letter? 

Mr.  PiNCHOT.  April  7. 

Mr.  Pepper.  Now,  then,  turning  a^ain  to  page  86,  state,  please, 
when  the  restoration  appears  to  have  oeen  made. 

Mr.  PiNCHOT.  On  April  10. 

Mr.  Pepper.  Three  days  later?  The  restoration  was  made  on 
April  10? 

Mr.  PiNCHOT.  On  April  10,  is  my  understanding. 

Mr.  Pepper.  Now,  then,  the  recommendation  of  that  restoration 
will  appear,  Mr.  Pinc-iot,  if  you  will  look  at  page  561  of  Senate  docu- 
ments— what  is  the  date  of  the  so-called  recommendation  of  the 
Reclamation  Service  ? 

Mr.  PiNCHOT.  April  7. 

Mr.  Pepper.  And  looking  at  the  foot  of  the  document,  what  is  the 
date? 

Mr.  PiNCHOT.  April  10. 

Mr.  Pepper.  And  then  recurring  again  to  the  letter  of  Senator 
Carter,  will  you  read  once  more  the  Secretary's  statement  of  facts  ? 

Mr.  PiNCHOT  (reading) : 

The  restoration  to  the  public  domain  of  the  lands  involved  has  been  ordered. 

Mr.  Madison.  What  is  the  date  of  that  letter  ? 

Mr.  Pepper.  April  7. 

Now,  then,  I  oner  in  evidence,  Mr.  Chairman,  the  letter  of  April  8 
from  Mr.  Ballinger  to  one  Will,  which  appears  on  page  23  or  the 
Land  Office  file. 

Senator  Sutherland.  If  you  would  first  give  us  the  page 

Mr.  Pepper.  Following  the  chairman's  suggestion,  I  am  tryinz  to 
observe  the  distinction  between  calling  attention  to  documents  wat 
are  in  evidence  in  the  Senate  documents  and  offering  in  evidence 
documents  which  have  been  produced  in  response  to  a  cdl  and  are  not 
in  the  Senate  documents. 

Senator  Sutherland.  My  suggestion  is  that  whenever  you  refer 
to  this  record,  if  you  will  first  give  us  the  page,  and  then  describe  the 
document,  it  will  assist  us  in  referringto  them. 

Mr.  Pepper.  Yes;  I  will  do  so.  What  I  am  now  referring  to  is 
not  in  the  Senate  documents. 

Mr.  Graham.  When  you  offer  a  document  you  mean  it  is  not  in 
the  Senate  documents? 

Mr.  Pepper.  Yes,  sir. 

The  Chairman.  Give  the  date  of  it. 

Mr.  Pepper.  I  offer  in  evidence  this  letter  of  April  8  from  the 
Secretary  of  the  Interior  to  Mr.  Thomas  E.  WUl. 

The  C!h AIRMAN.  Is  this  one  of  the  five  coining  from  the  Agricul- 
tural Department  ? 

Mr.  Pepper.  From  the  Department  of  the  Interior,  I  wiU  ask 
you,  Mr.  Pinchot,  to  read  his  letter  of  the  7th  to  the  Secretary,  and 
the  Secretary's  letter  of  the  8th  in  reply.  Read  both  those  letters, 
please. 
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Mr,  PiNCHOT  (reading): 

Conservation,  Official  Magazine  of  the 

American  Forestry  Association, 

Washington,  D.  C,  Apnl  9,  1909. 
Hon.  Richard  A.  Ballinoer, 

Secretary  of  the  Interior ^  Washington,  D.  C. 

Dear  Sir:  I  have  noticed  several  statements  in  the  pai>ers  of  late,  one  of  which  I 
inclose,  regarding  restontion  of  sections  of  the  public  domain  withdrawn  by  Presid^it 
Roosevelt. 

Will  you  kindly  furnish  me  the  facts,  together  with  such  information  as  may  be 
appropriate  regaraing  these  restorations,  that  I  may  make  mention  of  the  matter  in 
the  magazine,  Conservation? 

Very  truly,  yours,  Thos.  E.  Will. 

ilr.  Pepper.  What  reply  is  made  by  the  Secretary  ? 
Mr.  PiNCHOT  (reading) : 

Department  of  the  Interior. 

Washington,  April  8,  .  909. 

Sir:  The  lands  which  you  refer  to  as  having  been  restored  to  entry  in  your  letter 
of  the  7  th  instant  were  withdrawn  under  what  was  denominated  as  the  supervisory 
authority  of  the  Secretary,  in  connection  with  future  development,  upon  tne  report 
of  the  Acting  Director  of  the  Reclamation  Service.  The  restoration  was  made  likewise 
upon  the  report  of  the  acting  director  on  the  ground  that  recent  investigations  showed 
that  said  withdrawal  no  longer  appeared  necessary  to  the  interests  of  the  United 
States. 

Very  respectfully,  R.  A.  Ballinoer,  Secretary, 

Mr.  Thomas  E.  Will, 
Un  G  street  NW.,  Washington,  D.  C. 

Mr.  Pepper.  Now,  I  offer  in  evidence  the  letter  of  the  Secretary 
to  Hon.  C.  N.  Pray. 

The  Chairman.  You  oflFered  those  two  letters  in  evidence,  did  you, 
Mr.  Pepper? 
Mr.  Pepper.  Yes,  sir. 
The  Chairman.  They  are  admitted. 

Mr.  Pepper.  I  offer  in  evidence  the  letter  from  the  Secret arj'  to 
the  Hon.  Charles  X.  Pray,  April  10,  1909,  and  ask  you  to  read  that, 
Mr.  Pinchot. 
Mr.  PiNCHOT  (reading) : 

Department  of  the  Interior, 

Washington,  April  10,  2909. 
Hon.  t'HARLEH  N.  Pray, 

House  of  Representatives. 

Sir:  Your  letter  of  April  2,  1909,  has  been  received,  tranBmittinj»  a  resolution  from 
the  Madiaon  Club  of  Virginia  City,  Mont.,  protesting  acainft  the  withdrawal  from 
c-ntpi'  of  landfl  along  the  JefTerBon,  Madison,  and  Beaverhead  rivere  and  their  tribu- 
XAxio^  in  Montana. 

The  land8  in  question  were  withdrawn  from  all  forms  of  entry  on  Febniary  16,  1909, 
prf*liminar>'  to  an  examination  of  power  sites  in  connection  with  the  ix>ssiDle  future 
development  of  water-power  possibilities  for  irrigation  or  other  uses,  but  as  the  with- 
drawal appears  to  be  no  longer  necessary  to  the  interests  of  the  United  States,  the 
Ubd^  willDe  restored  at  an  early  date. 

Ver>'  respectfully,  R.  A.  Ballinoer,  Secretary. 

The  Chairmax.  The  letter  just  read  is  admitted  in  evidence. 

Mr.  Pepper,  ilr.  Pinchot,  I  ask  whether  or  not  these  letters  to 
Mr.  Pray  and  Will  are  covered  by  your  offer  to  prove  that  there  had 
been  no  such  recent  investigations'^  as  are  therein  referred  to  ? 

Mr.  PiNciiOT.  Thev  are. 
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Mr.  Pepper.  I  offer  in  evidence  the  letter,  the  copy  of  the  letter 
sent  by  the  Secretary  of  the  Interior  to  Mr.  Pattison  in  response  to  a 
reference  to  the  Secretary  from  the  President  of  a  letter  from  Pattison 
to  the  President,  under  date  of  May  14,  1909.  Will  you  first,  Mr. 
Pinchot,  read  the  letter  to  the  President,  then  the  Secretary's  reply 
on  the  President's  reference? 

Mr.  Pinchot  (reading): 

Law  Officb  op  Everett  W.  Pattisok, 
RiaUo  Building,  St.  Louii,  May  U,  1909. 
To  the  Pbbsident: 

Sir:  I  trust  I  am  not  guilty  of  an  impropriety  in  expressing  regret  at  the  apparent 
inclination  of  your  Secretary  of  the  Interior  to  undo  some  of  the  excellent  work  m  your 
predecessor.  After  considerable  hesitation,  I  have  concluded  to  write  you  on  the 
subject,  because  of  my  belief  that  there  is  no  little  uneasiness  in  the  minds  of  mtny  of 
your  \^  ell- wishers  in  this  part  of  the  country  by  reason  of  what  the  Secretary  has  done. 
I  refer  especially  to  his  order  of  last  month  throwing  open  to  entry  lands  which  your 
predecessor  had  withdrawn  because  of  the  water  rights  connected  with  them. 
Very  respectfully, 

Everett  W.  Pattison. 

Mr.  Pinchot.  The  next  letter  is  dated  May  18,  1909  [reading]: 

Department  of  the  Interior, 

WashingUm,  May  18, 1909. 

Mt  Dear  Mr.  President:    I  herewith  transmit  to  you  a  copy  of  my  letter  to  Mr. 
Pattison,  which  I  have  written  him  in  response  to  your  request. 
Very  respectfully, 

R.  A.  Balunger,  Seereiaiy. 
Hon.  Wm.  H.  Tapt. 

Mr.  Pinchot.  The  next  letter  is  dated  May  18,  1909  [reading]: 

Department  op  the  Interior, 

WashingUm,  May  18, 19ff^. 

My  Dear  Mr.  Pattison:  Your  letter  of  the  14th  instant,  addressed  to  the  Presideot, 
has  been  referred  to  me. 

Your  opinion  respecting  the  throwing  open  to  entry  of  lands  to  the  disadvantage 
of  the  conservation  of  water-power  sites  has  been  based  upon  misinfoimaticm.  I  am 
thoroughly  in  accord  with  tne  purpose  of  conserving  and  disposing  of,  through  nev 
legislation,  such  available  water-power  sites  as  are  stilTunder  the  control  of  theGo>'eni- 
ment,  and  in  order  to  secure  tne  necessary  information  to  enable  the  President  to 
present  the  matter  intelligently  to  Congress  at  its  next  session,  I  have  directed  the 
geological  Survey  to  make  careful  investigation  and  furnish  me  data,  as  is  shown  in 
the  order,  a  copy  of  which  I  herewith  inclose. 

As  to  restoration  affecting  water-power  sites  which  have  been  made  by  me,  thev 
affect  certain  blanket  withdrawals  wnich  were  made  without  any  previous  or  detaile-i 
knowledge  of  available  water-power  sites.  They  cover  a  very  large  area  of  enterabie 
agricultural  lands,  and  were  withdrawn  through  the  Reclamation  Service  with  no 
funds  available  for  further  investigation  in  that  service.  This  accounts  for  the  restora- 
tion and  the  direction  to  the  Geological  Survey,  which  is  e<}uipped  with  the  mears 
of  securing  the  information  desired.  Pending  the  acquisition  of  such  infonnati  .n, 
no  patents  will  be  issued  or  entries  accepted  which  wul  place  the  Government  at « 
disadvantage  in  the  disposition  of  these  valuable  properties,  in  so  &ur  as  they  exist. 

Considerable  misinformation  has  been  given  out  to  the  effect  that  the  department 
under  my  management  haH  made  other  restorations,  which  is  without  any  foundadoD 
whatever. 

I  am  heartily  in  accord  with  the  conservation  of  the  public  utilities  in  the  West, 
in  so  far  as  thev  can  be  feasibly  conserved  and  developed  along  the  lines  recommende>i 
by  the  last  aaministration.  My  intimate  knowledge  of  western  conditions  throuch 
many  years  of  residence  in  different  parts  of  the  coimtry,  I  hope,  wUl  enable  me  lo 
handle  these  affairs  in  the  interest  not  only  of  the  West,  but  for  the  entire  country. 
I  remain,  yours,  very  respectfully, 

R.  A.  Balunger,  Stcrmar: 

Mr.  Everett  W.  Pattison, 

liialto  Building,  St.  Louis,  Mo. 
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The  Chaibbian.  Those  letters  are  admitted  in  evidence. 

Mr.  Peppeb.  Mr.  Finchot,  the  letter  before  this  batch  which  I 
offered  in  evidence  was  a  letter  of  April  10.  This  letter  bears  date  in 
May.  WiU  you  state  what,  if  anything,  occurred  in  the  interval, 
referring  particularly  to  your  interview  with  the  President,  of  which 
I  spoke  a  moment  ago. 

Afr.  PiNCHOT.  On  or  about  April  5, 1  returned  to  the  headquarters 
here  in  Washington  from  a  trip  in  the  West,  and  at  that  time  I 
learned  that  the  water-power  restorations  had  been  made.  On 
April  19 — as  near  as  I  can  fix  the  date,  and  I  am  quite  confident 
tbftt  is  the  date — I  called  upon  the  President  and  said  to  him 

Mr.  Yebtbees.  Just  wait  a  moment,  please.  Mr.  Chairman,  just 
here  I  should  like  to  interpose  an  objection  in  the  nature  of  a  sugges- 
tion. If  I  imderstand  it,  Mr.  Pinchot  is  about  to  speak  of  a  conver- 
sation with  the  President.  Now,  it  occurs  to  me  that  it  would  put 
the  President  in  a  rather  embarrassing  attitude  for  any  witness  on 
either  side  to  speak  of  a  conversation  with  the  President.  Of  course, 
any  communication  to  the  President  in  vrritin^  or  any  communica- 
tion from  the  President  I  think  it  woUld  be  emmently  proper  to  pre- 
sent here  in  the  way  of  evidence.  But  to  permit  any  witness  to  come 
here  and  make  a  statement  as  to  a  conversation  with  the  President 

Euts  him  in  the  attitude  where  he  has  either  to  remain  silent  or  appear 
efore  this  committee,  which  is  a  very  undesirable  thin^.  So^  upon 
the  ground  of  public  policy  purely,  without  regard  to  the  nature  of 
his  conversation,  I  suggest  by  way  of  objection  that  no  witness  on 
either  side  be  permitted  to  speak  of  conversations  with  or  verbal 
communications  from  the  President. 

Mr.  Peppeb.  Mr.  Chairman,  I  am  heartily  in  accord  with  the  spirit 
that  prompted  Mr.  Vertrees  to  make  the  suggestion,  but  my  duty  to 
this  committee  requires  that  I  should  interrogate  the  witness  respect- 
ing all  the  facts  in  this  transaction,  irrespective  of  who  the  parties 
are  between  whom  the  matters  stated  occurred.  I,  of  course,  shall 
defer  to  the  ruling  of  the  committee  in  the  matter,  but  I  shall  press 
for  a  decision  of  the  committee  as  to  whether  a  conversation  with  the 
President  on  a  matter  immediately  germane  to  this  inc^uirv  is  or  is 
not  within  the  privileged  matter  which  should  not  be  divulged. 

The  Chaibmax.  The  Chair  will  submit  the  matter  to  the  committee, 
whether  the  witness  will  be  allowed  to  state  his  conversation  with 
the  President. 

Mr.  Obaham.  Let  me  inquire  of  Mr.  Pepper,  is  it  claimed  that  any 
knowledge  of  the  substance  of  this  conversation  was  afterwards 
communicated  to  Mr.  Ballinger,  or  did  this  conversation  with  the 
President  rest  there  ? 

Mr.  Peppeb.  Mr.  Chairman,  answering  the  question  of  the  member 
of  the  committee,  I  will  state  that  in  the  correspondence,  which  must 
be  a  necessary  part  of  the  case  hereafter,  there  is  a  reference  to  this 
interview  in  a  letter  from  Mr.  Pinchot  to  the  President  and  a  state- 
ment by  the  President  in  reply  in  which  the  President  expresses 
his  recollection  as  being  in  certain  parts  different  from  that  of  Mr. 
Pinchot,  and  it  is  because  that  question  must  necessarily  make  its 
appearance  in  the  orderly  development  of  the  case  that  I  fiave  asked 
tne  question  that  we  have  now  reached. 

Mr.  Madison.  What  do  you  want  to  prove  by  this  witness,  by  this 
fact) 
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Mr.  Peppeb.  I  simply  want  to  prove,  Judge  Madison,  that  on  the 
date  specified  Mr.  Pincnot  went  to  the  President — of  course,  I  must 
guard  myself  very  carefully  not  to  state  that  which  is  a  matter  under 
objection — ^he  went  to  the  President 

Mr.  Madison.  That  might  be  true  as  to  a  jury,  but  it  can  not  be 
true  as  to  us. 

Mr.  Peppeb.  I  want  to  guard  it  until  the  committee  has  ruled; 
I  would  feel  that  I  was  guilty  of  an  impropriety  if  I  did  not.  He  went 
to  the  President  and  had  a  certain  conversation  with  him  touching 
the  water-power  restorations;  that  thereafter  a  second  interview 
between  Mr.  Pinchot  and  the  President  took  place  in  which  the 
President  stated  to  Mr.  Pinchot  certain  actions  which  had  been  taken 
in  the  interval. 

Senator  Suthebland.  It  is  a  matter  of  some  consequence  and  is 
likely  to  come  up  again,  and  I  surest  that,  if  Mr.  Pepper  can  do  so, 
he  pass  to  something  else  and  let  us  take  this  matter  up  in  executire 
session. 

The  Chaibman.  Could  you  go  on  with  some  other  branch  of  the 
case  and  skip  this,  and  afterwards  the  committee  will  determine  Uiis 
case. 

Mr.  Peppeb.  Of  course  I  can,  ^ir.  I  think  it  will  very  much  break 
up  the  orderly  development  of  the  case,  however.  1  do  not  know 
wnether  you  have  reached  the  point  where  you  could  break  off  the 
hearing  to  advantage  and  enable  us  to  take  up  the  question  at  the 
point  when  the  committee  has  maturely  decided  it.  I  think  it  ^lU 
save  time  in  the  end,  because  I  have  tried  rigidly  to  observe  a  chrono- 
logical order  in  the  interests  of  clearness. 

Mr.  Graham.  Would  it  disarrange  your  plans  to  oflfer  at  this  time 
the  written  communications  which  you  say  deal  with  this  matter  in 
part  i 

Mr.  Pepper.  Yes;  because  those  are  communications  leading  up  to 
Mr.  Pinchot's  dismissal  late  in  the  autumn  of  1909,  and  it  simplj' 
makes  chaos  of  the  whole  thing  imless  we  stick  to  the  chronological 
presentation  of  our  case. 

Senator  Flint.  This  brings  up  a  direct  conflict  between  what  JIf- 
Pinchot  ^snll  testify  to  and  the  statement  that  the  President  docs  not 
agree  with  him  in  the  letter. 

Mr.  Pepper.  I  do  not  want  to  be  understood  as  saying  that  there 
was  that.  There  is  in  one  of  Mr.  Pinchot's  subsequent  letters  to  the 
President  a  reference  to  this  subsequent  conversation,  in  which  Mi. 
Pinchot  referred  to  certain  statements  which  it  is  his  recollection  tltf 
President  made,  and  the  President  in  his  reply  says  something  to  th^ 
effect  tliat  "My  recollection  is  not  wholly  in  accordance,  or  precisely  ip 
accordance,  with  yours,"  or  something  of  that  sort.  But  thematteris 
important,  and  I  tliink  Mr.  Pinchot,  subject  to  the  ruUng  of  the  com- 
mittee, is  entitled  to  the  benefit  of  his  recollection  of  the  matter. 

Senator  Root.  Mr.  Pepper,  I  should  think  that  we  should  ha''^ 
before  us,  before  we  pass  on  this  question,  those  letters  which  refff 
to  the  subject-matter. 

Mr.  Pepper.   Yes,  sir. 

Senator  Root.  They  may  have  a  very  important  bearing  upon  tbr 
relevancy  and  materiality. 

Mr.  Pepper.  Yes;  Mr.  Graham  has  suggested  that  these  letters  bo 

Produced   now.     Of  course,    they   will  T)e   introduced   in  orderlv 
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sequence.  If  I  might  make  a  suggestion,  I  will  submit  copies  of 
those  letters  now  to  the  conunittee  for  consideration  in  executive 
session. 

The  Chaibhan.  You  can  introduce  them. 

^Ir.  Pepper.  I  would  a  little  rather  not  do  that,  because  it  comes 
ihead  of  the  story  and  will  make  chaos  of  the  record  if  we  put  them 
n  here,  for  I  am  trying  to  develop  the  case  chronologically. 

Mr.  James.  Mr.  Pinchot  was  chief  of  the  Forestry  Department 
K-hen  he  went  to  see  the  President,  wasn't  he  ? 

!Mr.  Pepper.  I  can  ask  this  question,  postponing  the  decision  of 
the  committee:  ilr.  Pinchot,  will  you  state  why  and  in  what  capac* 
Ity  you  went  to  see  the  President  on  March  20th  ? 

ilr.  Pinchot.  I  went  to  see  the  President  on  March  20th  because 
[  had  had  several  conversations  with  him  about  conservation  mat- 
ters and  he  had  urged  me  to  come  to  him  whenever  there  was  any- 
thing relating  to  conservation  which  I  thought  I  ought  to  sav  to  him; 
ind  accordinglv  I  took  this  water-power  question  to  him,  because  I 
believed  it  to  be  of  very  great  importance,  both  to  the  nation  and 
ids  administration.  I  was  goin^  both  as  Forester — if  I  may  answer 
vour  question,  Mr.  James — as  chairman  of  the  National  Conserva- 
tion Commission  and  as  his  friend. 

Mr.  Pepper.  Well,  waiving  for  the  moment  the  question  that  has 
been  developed,  let  me  ask  you  whether,  subsequently  to  the  inter- 
dew  of  April  19,  you  had  a  second  interview  with  the  President? 
Do  not  state  what  took  place,  but  whether  you  did  have  such  a  second 
interview. 

Mr.  Pinchot.  I  had  a  second  interview  with  him  on  either  the  sec- 
ond or  third  day  following;  I  do  not  recall  which. 

Mr.  Pepper.  That  is  either  the  22d  or  23d  ? 

Mr.  Pinchot.  That  would  be  the  21st  or  22d  of  April. 

Mr.  Pepper.  Will  you  now  please  refer  to  pa^e  577  of  Senate  Docu- 
ment and  to  the  letter  dated  Washington,  April  23,  1909,  written  by 
the  Secretary  to  the  Director  of  the  Geological  Survey,  and  read  that 
letter  to  the  committee. 

Mr.  Pinchot  (reading): 

^  {Department  of  the  Interior,    '  d 

•  •   '  Washington,  April  SS,  1909,    « 

BID  EAR  Sir:  You  will  please  immediately  detail  such  employee  or  employees  of  your 
service  as  are  available  to  make  an  investigation  of  water-power  sites  on  the  public 
iomain,  outside  of  national  forests,  which  are  not  included  within  withdrawals  for 
reclamation  purposes  with  the  view  of  securing  at  the  next  session  of  Congress  legis- 
btion  to  control  and  regulate  their  disposition. 

You  will  please  have  your  report  with  regard  to  such  lands  available  as  early  aa 
P'jM'ible  in  order  that  any  necessary  withdrawals  may  be  made  to  protect  such  power 
ute:**pending  the  securing  of  such  proposed  legislation  as  may  be  recommended  by 
the  President. 

\\\  withdrawals  made  for  the  purpose  herein  mentioned  will  be  of  a  temporary 
aature  to  allow  the  securing  of  sucn  legislation  as  will  permit  of  the  disposition  of  the 
lands  in  question. 

The  Reclamation  Service  will  cooperate  with  you  in  order  to  secure  the  necessary 
lUta. 

Very  truly,  yours,  R.  A.  Balling er.  Secretary. 

Hon.  Geo.  Otib  SicrrH, 

Director  of  the  Geological  Survey, 
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Mr.  Pepper.  And  may  I  remind  the  committee,  through  you,  )t. 
Chairman;  that  the  fifth  paragraph  in  the  offer  of  proof  heretofore 
made  by  me  is  as  follows : 

To  prove  that  on  or  about  April  23  Secretary  Ballineer  informed  Mr.  Dtvis  tk 
the  Preeident  had  been  talking  with  him ;  that  he  then  read  to  Mr.  DaviB  an  ofdtr  diiec- 
ing  the  Reclamation  Service  to  make  field  examinations  upon  the  basiB  of  vhidi : 
recommend  re  withdrawal;  that  is  the  result  of  a  suggestion  made  by  Mi.  Davis  c::- 
ceming  funds  available  to  meet  the  expense,  thiB  letter  was  redirected  to  theC-^*- 
logical  Survey. 

And  may  I  ask  you,  Mr.  Pinchot,  recurring  again  to  that  letter  tc 
Mr.  Pattison,  to  read  to  the  committee  the  sentence  beginning ''Thej 
cover". 

Mr.  Pinchot  (reading) : 

They  cover  a  very  large  area  of  enterable  agricultural  lands  and  were  vithdis^ 
through  the  Reclamation  Service  with  no  fun£  available  for  further  investigatios  t 
that  service.  This  accounts  for  the  restoration  and  the  direction  to  the  GeoisgirJ 
Survey,  which  is  equipped  with  the  means  of  securing  the  infonnation  desued. 

Mr.  Pepper.  I  call  attention,  Mr.  Chairman,  to  a  document  alreacy 
in  evidence,  in  Senate  document,  page  578,  which  is  a  communica- 
tion from  the  Director  of  the  Geological  Survey,  dated  May  4, 1909. 
and  approved  the  same  date,  and  state,  subject  to  correction,  th&t 
that  is  the  first  of  the  rewithdrawals  made  by  the  Secretary  of  the 
Interior  upon  the  recommendation  of  the  Geological  Survey. 

And,  Mr.  Chairman,  on  pa^e  580  and  subsequent  pages  appear  th? 
documents  evidencing  the  suosequent  rewithdrawals  made  by  Secre- 
tary Ballinger  which  are  summarized  in  the  appropriate  columns  in 
the  tables  appearing  on  page  86. 

The  Chairman.  There  appear  to  be  several  here. 

Mr.  Pepper.  Yes.  I  thought  that  for  convenience  of  reference 
the  table  would  give  the  dates  and  the  acreage,  and  then  if  one 
wanted  to  look  at  the  documents  themselves,  tney  appear  on  pa^^ 
580  and  subsequent  pa^es. 

The  Chairman.  Is  that  the  same  table  at  the  top  of  page  86  ? 

Mr.  Pepper.  Yes,  sir. 

The  Chairman.  Does  it  refer  to  the  same  lands  ? 

Mr.  Pepper.  In  the  column  on  page  86  headed  "Rewithdrawalv 
or  **  Withdrawals  on  recommendation  of  the  Geological  Survey.'' 

The  Chairman.  In  that  first  table  ? 

Mr.  Pepper.  In  that  first  table,  and  also  in  the  second  table,  at  the 
foot  of  the  same  page,  \mder  the  column  '*  Withdrawals  on  recom- 
mendation of  the  Geological  Survey,"  you  get  the  summary  of  the 
matter  which  appears  more  at  large  in  the  Senate  document  on  pag<? 
580  and  subsequent  pages. 

Senator  Root.  These  are  copies  of  the  instruments  that  effect^J 
the  withdrawals  enumerated  ? 

Mr.  Pepper.  Precisely,  Senator.     I  now  oflFer  in  evidence 

The  Chairman.  W^ould  it  not  be  a  good  plan,  Mr.  Pepper,  to  p-' 
these  two  tables  here  on  page  86  into  the  record  at  this  place  ? 

Mr.  Pepper.  I  think  it  would. 

The  Chairman.  So  as  to  have  them  in  connection  with  t!ii^ 
testimony  ? 

Mr.  Pepper.  I  think  it  would. 

The  Chairman.  If  there  is  no  objection,  that  will  be  done.  Th^ 
tables  as  well  as  the  notes  between  the  tables  there. 
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Mr.  Vebtbees.  Would  there  be  any  objection  to  inserting  there 

ible  3,  which  appears  on  page  308  ? 

Mr.  Peppbb.  That  is  a  summary,  Mr.  Chairman,  which,  so  to 

^eak,  combines  statistically  the  results  of  the  other  two  tables. 

The  Chairman.  Suppose  we  take  all  on  page  307  and  308  in  that 

K)k,  Mr.  Pepper  ? 

Mr.  Peppeb.  All  right,  Mr.  Chairman. 

The  Chairman.  And  put  those  tables  in  the  order  in  which  they 

»pear  there  ? 

Mr.  Pepper.  That  will  be  satisfactory. 

(The  tables  are  as  follows:) 

LBLB  I. — Wiihdmwals  originally  made  in  tenm  of  ^*power  tiUi  "  and  *'  conservation 

of  water  resources. 


iaoori  Rtrw,  Mont 

ryhee  River,  Oreg 

Iwmri  River  t^butaries,  Mont.  (Jef- 
lenoo,  Madison,  GaUatin,  and  Beaver- 

iMsad  rivers) 

Mbead  River,  Mont 

ran  River,  Mont 

ilmon  River,  Idaho 


Total. 


Bi  Juan  River,  Utah, 
lilte  River,  Utah.... 


Total. 


On  reoomxxiendation  of  Recla- 
mation Service. 


With- 
drawn. 


1909. 
Jan.   18 
...do 


Feb.  16 

..do 

..do 

Feb.  17 


Feb.  19 
Feb.  27 


Restored. 


1909. 
Apr.    7 
Apr.  10 


...do 

...do 

Apr.  7 
l»ir.  30 


\^ 


Approxi- 
mate area. 


273,280 
6  379,620 


356,480 
67,200 
18,500 

322, £60 


1,417,  MO 


116,200 
/83,200 


198,400 


On  reoommendaUon  of  Geo- 
logical Survey. 


With- 
drawn. 


1909. 
May  29 
May  24 


May  29 
..do 


May  29 


(/) 


Total 


6,328 
b  60, 000 


31,963 
135 

(?) 
56,700 


164,126 


Entered 
land. 


al,28S 
2,360 


«1,326 
84 


2,360 


7,418 


*  Of  the  area  withdrawn  on  the  Missouri,  1^18  acres,  including  467  acres  of  entered  landt  were  restored 
ily  13, 1909  after  field  examination,  which  snowed  that  the  power  in  the  part  of  the  river  involved  could 
It  be  devefoped  from  the  tracts  withdrawn. 

»This  tOfiOO  acres  includes  areas  along  the  rtver  which  were  missed  in  the  original  withdrawal.  The 
r^  ndoctJon  from  the  original  withdrawal,  in  spite  of  the  fact  that  the  subsequent  withdrawals  include 
tBR  power  sites,  is  explained  in  the  accompanying  map  No.  I. 

<orthe  area  withdrawn,  the  Missouri  tributaries,  2,742  acres,  including  793  acres  of  entered  land,  were 
stored  on  July  16  and  16  after  field  examination,  which  showed  that  the  power  in  the  part  of  the  river 
i^ved  ooald  not  be  developed  from  the  tracts  withdrawn.  The  same  examination  showed  that  some 
I  the  best  power  in  the  region  is  now  protected  by  this  withdrawal. 

'  AU  lands  along  this  river  of  value  for  power  purposes  were  in  private  ownership  at  the  time  of  the  origt- 
•1  withdrawal. 
•Notnstoccd. 

f  The  White  River  (Utah)  withdrawal  of  February  27,  1909,  missed  the  river  at  several  places.  The 
"Magical  Survey  withdrawal  of  Aucust  20, 1909,  covers  these  omissfons.  (Bee  accompanying  map  No. 
W  vUrh  sliows  also  the  large  area  of  vacant  public  lands  needlessly  withheld  from  settlement.) 
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Tablb  II. — WUkdrawaU  originally  made  in  terms  of  reclamation  projeeU  {ttalsi  bf 
Reclamation  Service  on  May  tS,  1909 ,  to  have  been/or  power  purpotet). 


Korth  Platte  River,  Wyo. 
Grand  Rlvar,  Utah 


Yellowstone  and  tributaries,  Mont. 

Bighorn  River,  Wyo 

Green  River,  Wyo , 

Colorado  River,  Utah , 

Bighorn  River,  Mont 

Green  River,  Utah , 


Total. 


On  reoommendation  of 
Reclamation  Bervloe. 


On  reoommeoditteB  el 
Geologiical  SiBTej. 


./. 


1908. 
Dec.     4 


1909. 
Apr.    6 


...do I  Apr.  10 

{Dec.  29  I  Mar.  27 

\    1909.     ,  Apr.  7 

[Feb.  16     Apr.  16 

Dec  31  I  Apr.  6 

Jan.     2  |...do.... 


Approxi- 
mate uea. 


With- 
drawn. 


Total     £Bt«rv. 
area.       \sa^ 


_i. 


1 


Feb.  16  1  Apr.    7 
...do do 

^b- "  l{5g?:  S 


\ 


Acre*.  1909. 

149,120     May  25  \ 
61,440     July  30  \ 

^■^  te  ^ 

271,000 

331,520 

232,960  *  Aug.  13 
54,400 

298,240 


A.CTt9. 

28,410 


)     3,7^ 

r  (.) 


Act 


I  a 


{juSy  21  }   *' 


1,834,520 


Aug.  27 


306 


87,300 
0' 

101,660 


*  "^ 


257.008        13  C 


a  All  lands  along  this  river  of  value  for  power  purposes  were  in  private  ownership  at  the  time  ol  the  <r«- 
inal  withdrawal. 

Tablb  III. — New  power-nte  withdrawaU  in  areas  not  covered  by  any  premout  ^trx 

withdrawaU. 


Duschesne  River  and  tributaries,  Utah May     4 

Animas  River  and  tributaries,  Colo May  IS 

Green  River  and  tributaries,  Colo May  27 

Wind  River  and  tributaries,  Wyo do 

Ashley  Creek  and  tributaries,  Utah May  28 

Grey  bull  River,  Wyo June    5 

Owl  Creek.  Wyo June    7 

North  Fork  Musselshell  River,  Mont June    8 

Grand  River,  Colo do 

Boulder  River,  Mont do 

Beaverhead  River,  Mont do 

Snake  River,  Idaho do 

Flathead  River,  Mont do 

White  Tail  Creek,  Mont do 

Payette  River,  Idaho June 

North  Fork  Gunnison  River,  Colo June 

John  Day  River,  Greg June 

Clark  Fork  and  tributaries,  Mont do 

Deschutes  River,  Greg June  30 

Gunnison  River  and  tributaries,  Colo July    7 

Clarks  Fork.  Yellowstone  River,  Wyo July  14 

Kootenai  River,  Montana,  Idaho July  15 

White  River,  Colo July  27 

Blue  River,  Colo July  30 

Judith  River,  Mont do 

Hell  Gate  River,  Mont Aug.    9 

Judith  River,  No.  2,  Mont Aug.  11 

Ashley  Creek,  No.  2,  Utah do 

Salmon  River,  Idaho 

White  River,  Utah 

Cochetopa  Creek,  Colo 


On  recommendation  of  Oto- 
logfcal  Survey. 


With- 
drawn. 


10 
22 
26 


Yakima  River,  Wash Sept 

Total 


Total 
area. 


Aera. 

32.760 

17,380 

2,440 

7,221 

2.120 

1,04D 

6,382 

160 

960 

80 

80 

1,232 

288 

1,080 

2,950 

1,560 

14,402 

3,728 

6,716 

11,274 

365 

2,0M 

4.004 

3,529 

9,997 

4,368 

1,160 

240 

96 

2,9S9 

3,840 

6,253 

152,558 


tea-i 


A(ra. 
14f* 


'A 

s 

If 


k': 

Is 

» 

\  (l> 

1* 
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Mr.  Pepper.  And  may  I  call  your  attention,  Mr.  Chairman^  and 
urough  you  the  committee's  attention  to  the  fact  that  appearing  in 
able  1  on  page  86  that  the  White  River  (Utah)  withdrawal  of  Feb- 
lary  27  has  not  been  restored,  and  that  on  the  map  which  is  inserted 
?tween  pages  86  and  87  in  the  lower  left-hand  comer  thereof  occur 
lese  words: 

Areft  included  in  withdiawals  made  February  27,  1909,  on  recommendation  of 
irector  of  Reclamation  Service,  and  not  restored,  since  Director  of  Reclamation 
grvice  did  not  so  recommend. 

The  Chairman.  That  is  on  the  second  map  ? 
Mr.  Pepper.  It  is  on  the  second  map — ^Wnite  River  map,  No.  2 — 
hich  is  the  second  of  the  inserts  between  pages  86  and  87. 
Senator  Sutherland.  There  is  a  note  "f    on  that  page,  as  follows: 

The  White  River,  Utah,  withdrawal  of  February  27, 1909,  missed  the  river  at  several 
Ace».    The  Geological  Survey  withdrawal  of  August  20, 1909,  covers  these  omissions. 

Mr.  Pepper.  The  map  from  which  I  am  reading  is  a  map  which  is 
esiraed  to  illustrate  tne  facts  referred  to  in  that  note.  In  other 
oras,  the  original  withdrawal  was  made  upon  a  dijfFerent  map  from 
lie  map  used  subsequently  by  the  Geological  Survey. 

Senator  Sutherland.  I  will  just  read  the  note  into  the  record  and 
:  will  supplement  your  map.  The  note  referred  to  reads  as  follows, 
1  full  : 

The  White  River,  Utah,  withdrawal  of  February  27,  1909,  missed  the  river  at  sev- 
ral  places.  The  Geolog:ical  Survey  withdrawal  of  August  20,  1909,  covers  these 
Biispions.  (See  accompanying  map  No.  2,  which  also  shows  the  large  area  of  vacant 
ublic  lands  needlessly  witnheld  from  settlement.^ 

Mr.  Pepper.  Yes,  sir.  Now,  when  you  look  at  the  map  you  will 
pe  that  it  indicates  three  classes  of  area,  differently  indicated 
raphically. 

Senator  Sutherland.  Where  is  the  map  ? 

Mr.  Pepper.  On  this  same  page;  this  same  map,  map  No.  2,  but  a 
ertain  portion  of  the  area  is  stated  in  the  memorandum  that  I  read, 
Not  restored  since  the  Director  of  the  Reclamation  Service  did  not 
0  recommend."     It  reads  as  follows: 

AiesL  included  in  withdrawal  made  February  27,  1909,  on  recommendation  of 
Hrector  of  Reclaoftation  Service  and  not  restored;  this  Director  of  Reclamation  Service 
id  not  so  recommend. 

The  secondary  matter  indicated  is  an  area  included  in  a  withdrawal 
nade  on  August  20  by  the  Geological  Survey  to  supplement  a  defi- 
iency,  or  an  aUeged  deficiency,  in  the  original  withdrawal,  to  which 
Senator  Sutherland  has  called  attention;  and  still  a  third  area, 
TaphicaUy  indicated,  is  intended  to  show  private  lands  within  the 
irea  covered  by  the  original  withdrawal. 

The  Chairman.  I  call  your  attention  to  the  fact  that  according  to 
his  map  it  indicates  that  the  lands  in  ranges  21  and  22  appear  to  be 
ill  in  private  ownership,  do  they  not  ? 

Mr.  Pepper.  I  think  so;  yes.  sir. 

Senator  Root.  There  is  one  little  place  in  21 

Mr.  Peppeb.  But  the  others  are  mostly  in  22.  Of  course,  speakine 
ubjeot  to  the  chairman's  correction,  I  should  suppose  that  this  could 
lot  be  affected  by  the  original  withdrawal;  in  other  words,  the  orig- 
nal  withdrawal  made  a  description  of  land  by  townships  or  sections, 
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and  necessarily  excluded  from  legal  operation  any  entered  land 
within  the  limits  described. 

Mr.  Chairman,  I  now  offer  in  evidence  the  letter  of  Secretajy  M 
linger  to  Senator  La  FoUette,  dated  May  13,  1909,  in  reply  to  a  lett« 
received  from  the  Senator  bearing  date  of  May  11,  1909,  and  among 
the  documents  produced  from  the  Interior  Department  on  pages  36 
and  37  of  this  [nle.  These  letters  are  longer  tnan  the  others,  and  I 
will  not  ask  the  witness  to  read  them,  but  simply  ask  that  they  be 
incorporated  in  the  record. 

The  Chairman.  The  letters  referred  to  will  be  admitted  in  evi- 
dence without  objection.     There  being  no  objection,  it  is  so  ordered. 

(The  letters  referred  to  are  as  follows:) 

Unitbd  States  Senate, 
Washington,  D.  C,  Ma^  11^  190$. 
Hon.  Richard  A.  Balunoer, 

Secretary  of  the  Interior, 

Dear  Mr.  Secretary:  I  desire  certain  infonnation  respecting  public  land  vith- 
drawn  &om  entry  and  sale,  for  irrigation  purposes  and  water-power  sites.  Some  of  this 
land  was  withdrawn  under  the  act  of  1902,  the  reclamation  act,  and  are  known  as  *'  fint- 
form  withdrawals, ' '  being  withdrawn  for  reclamation  purposes.  Other  lands  were  with- 
drawn wholly  or  partly  because  of  power-site  possibilities  and  to  await  legisialiQei 
upon  that  subject.  These  withdrawals  were  all  made,  I  believe,  during  the  adminis- 
tration of  your  predecessor  in  office. 

Will  you  kindly  advise  me  at  your  earliest  convenience: 

1.  What  first-form  withdrawals  were  made? 

2.  Which  of  these  have  been  restored  during  your  administration? 

3.  What  power-site  withdrawals  were  made? 

4.  Which  of  these  have  been  restored  during  your  administration? 

5.  Was  the  reclamation  withdrawal  in  the  Deschutes  River  Vallev  resumed? 

6.  What  form  of  words  were  used  in  approving  the  railroad  rights  of  way  in  tb? 
Deschutes  River  Valley? 

Early  and  full  information  on  the  above  will  be  very  much  appreciated.  Iliankiis 
you  for  your  courtesy,  I  remain. 

Yours,  sincerely,  Robert  M.  La  Folletti. 


*  Department  of  the  Intsbior,  j 

WaMnffUm,  Mojf  IS,  1909. 
Hon.  Robert  M.  La  Follette, 

United  States  SenaU.  \ 

Dear  Senator:  Replying  to  your  letter  of  May  11, 1909, 1  have  to  advise  jrou  tint  ^ 
the  report  of  the  Director  of  the  Reclamation  Service,  submitted  June  30, 1904,  ra 
to  the  effect  that  about  40,000,000  acres  of  public  lands  at  that  time  were  included  m 
withdrawals,  first  and  second  form,  reclamation  act,  out  of  which  he  estimated  mb- 
ably  something  more  than  1,000,000  acres  would  ultimately  be  reclaimed,    llie  ngcr; 
first  mentioned  is  not,  however,  absolutely  accurate,  inasmuch  as  the  witlidi»v^< 
were  made  b^  townships,  manv  of  which  contained  areas  of  lands  at  that  time  in  pr- 
vate  ownership.    Since  that  date  it  appears  no  table  of  areas  withdrawn  had  bet^: 
prepared,  and  I  would  not  be  able  to  give  vou  the  total  areas  withdrawn  under  tt*" 
reclamation  act  prior  to  March  4,  1909,  ana  the  restorations  made  up  to  that  tim*: 
without  compilation  of  figures  bjr  the  General  Land  Office  and  the  Reclamatioa  S^r/- 1 
ice,  which  would  occupy  a  considerable  time.    The  bureaus  in  question  have,  ho%  ■  I 
ever,  been  called  upon  to  furnish  this  information  and  as  soon  as  received  I  will  take ' 
pleasure  in  transmitting  same  to  }rou.  ' 

With  reference  to  the  other  withdrawals  to  which  your  letter  relates,  I  have  t  <  | 
advise  that,  under  dates  of  January  17  and  18  and  February  16,  17,  and  27,  l^i"^ 
the  Secretary  of  the  Interior,  upon  recommendation  of  the  Director  ol  the  RscUbu- 
tion  Service,  withdrew^ '^  with  a  view  to  the  conservation  of  the  water  resources,"  u 
order  that  the  lands  might  be  held  '* available  for  the  benefit  of  the  public  in  ci'^  i 
nection  with  future  development,"  an  area  of  about  650,000  a  acres  of  lands  in  tz-  ! 


a  Following  pencil  notation  on  original  **  should  be  3,650,000.— E.  G.  F.'* 
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States  of  Montana,  Utah,  Oregon,  and  Idaho.  Under  dates  of  March  30  and  April  7 
and  10, 1909, 1  restored  to  the  public  domain  the  lands  in  the  States  of  Montana,  Or^on, 
and  Idaho,  upon  the  recommendation  of  the  Director  of  the  Reclamation  Service, 
he  advising  tiiat  the  information  in  his  poesession  would  not  warrant  the  further 
reeervation  of  the  lands,  his  bureau  not  being  in  possession  of  the  funds  with  which 
to  make  the  necessary  investigations. 

March  2,  1909,  the  Secreti^  of  the  Interior  withdrew,  "  under  the  general  super- 
visory authority  of  the  Executive,''  496  tracts  of  land  in  national  forests  in  the  States 
of  Wyoming,  Montana,  Colorado,  California,  Idaho,  Oregon,  Oklahoma,  Washington, 
and  Utah,  and  the  Territories  of  New  Mexico  and  Arizona,  considered  more  valuable 
for  reservoir  and  power  sites  than  for  other  disposal  under  the  public-land  laws,  ''to 
make  certain  that  these  lands  shall  not  be  acquired  wrongfully  under  other  laws 
than  the  right-of-way  acts,  *  *  *  and  also  to  give  Congress  opportunity  to  so 
amend  or  modify  the  pubUc  land  laws  that  these  particular  lands  may  be  devoted 
to  their  best  use."  Tnese  tracts  vary  in  size  from  40  to  320  acres  and  contain  an 
estimated  total  area  of  about  40,000  acres.  They  have  not  been  restored  to  the  public 
domain,  as  I  have  deemed  it  advisable  not  to  disturb  existing  conditions  until  the 
matter  can  be  considered  by  Congress. 

Although  not  directly  covered  by  your  inquiry,  I  desire  further  to  state,  for  your 
information  in  connection  with  the  matter  of  power  sites,  that  the  Geological  Survey 
ha^i  on  hand  considerable  accurate  data  and  has  an  appropriation  available  for  inves- 
ti^tion  of  the  subject,  and  on  April  23,  1909,  I  directed  tnat  bureau  to  submit  infor- 
mation relative  thereto.  As  a  result  a  number  of  temporary  withdrawals  have  been 
made,  or  will  be  made  in  the  near  future,  of  small  tracts  of  public  land  containing 
valuable  sites,  my  purpose  being  to  submit  to  Congress  at  its  next  session  report  ana 
PHTommendation  upon  the  subject,  for  such  action,  if  any,  which  that  boay  may 
deem  proper. 

The  lands  withdrawn  in  the  Deschutes  River  Valle>r  under  the  provisions  of  the 
reclamation  act  have  not  been  restored.  The  application  for  rights  of  way  filed  by 
the  Oregon  Trunk  Line  (Incorporated^  and  the  Deschutes  Railroad  Company  have 
not  been  approved.  The  said  companies  have,  however,  filed  in  this  department  the 
rtipnlation  required  bv  the  Reclamation  Service  to  the  effect  that  their  tracks,  if 
constructed,  will  be  placed  not  less  than  100  feet  above  the  water  line  of  the  river. 
The  Deschutes  Power  and  Development  Company  filed  protest  against  approval  of 
the  railrGad*s  right-of-way  applications,  but  the  protest  has  been  dismissed. 
Very  respectfully, 

R.  A.  Balunoer,  Secretary. 

Mr.  Pepp£R.  Referring^  Mr.  Pinchot,  to  the  paragraph  m  that  letter, 
or  the  statement  in  that  letter,  specifying  the  restorations  as  having 
been  made  on  the  advice  of  the  Director  of  the  Reclamation  Service, 
\*that  the  information  in  his  possession  would  not  warrant  the 
further  reservation,"  I  ask  whetner  you  know  of  any  advice  to  the 
effect  stated,  given  by  the  Director  of  the  Reclamation  Service, 
excepting  what  has  already  been  referred  to  1 

Mr.  PiNGHOT.  I  do  not. 

Mr.  Peppeb.  I  also  offer  in  evidence  the  letter  of  Senator  La 
FoUette  to  Mr.  BaUinger  of  May  22, 1909,  which  appears  on  page  60 
r^f  the  file,  and  the  reply  of  the  Secretary  of  the  Interior  on  page  61 
of  the  file,  dated  Mav  25,  1909. 

The  Chairman.  They  will  both  be  admitted. 

UNrrsD  States  Senate, 
Washington,  D.  C,  li^d  May,  1909. 
IT'O.  R.  A.  Balunobb, 

.  Setrtiary  of  the  Interior,  Washington,  D,  C.| 

I>BAR  Mb.  Sbcbbtabt:  I  thAnk  you  very  much  for  your  letters  of  the  13th  and 
l^th,  reBpectively,  relatiiig  to  the  withdrawal  and  restoration  of  lands  valuable  as 
tH^wer  dtee.  1  am  g;re«itly  obliged  to  ^^ou  for  the  information  contained  therein,  and 
tH^  to  akk  whether  it  is  possible,  at  this  time,  for  vou  to  furnish  me  with  a  list  of  the 
lands  mentioned  in  the  nnt  paragraph  of  page  2  of  your  letter  of  the  13th,  amounting 
to  about  650,000  acres  in  Montana,  Utah,  Oregon,  and  Idaho,  ^hich  were  withdrawn 
rin  January  17-18  and  on  February  16,  17,  and  27, 1909,  "witha  view  to  conservation 
It!  the  water  resources,  and  in  order  that  the  lands  mifht  be  available  for  the  benefit 
of  the  public  in  connection  with  future  development.  ' 
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I  should  like  to  be  informed  further  whether  in  view  of  the  &ct  that  water-pciver 
sites  are  now  recognized  as  enormously  valuable,  and  are  eagerly  sought  by  prii^e 
corporations,  what,  if  anything,  now  prevents  these  lands  m>m  being  entered  ui 
lost  to  the  public  domain.  And  what,  if  anything,  is  being  done  by  your  depaitm^i 
to  prevent  such  loss.  I  note  with  interest  your  statement  that  the  Geological  Sune\ 
is  engaged  in  furnishing  lipts  of  power  pites  which  are  being  '*  temporarily  withdnwi ' 
imtil  such  time  as  Congress  may  see  fit  to  take  action  for  the  protection  of  thepabb-^ 
domain  against  loss.  I  should  be  glad  to  be  informed  as  to  what  measures,  if  aay. 
have  been  taken  to  prevent  the  loss  of  these  sites  pending  investigation  by  the  Gfc^ 
logical  Survey  as  to  their  value  and  location  and  wnile  that  service  is  engaged  is  ±5 
work  of  preparing  the  lists.  Information  of  an  apparently  reliable  chaiacter  ha*  be«a 
furnished  me  to  me  effect  that  the  branch  of  the  Geological  Survey  ha\'ing  the  mitter 
in  hand  has  not  sufficient  funds  to  make  an  adequate  investigation  of  the  subi«<t 
that  in  any  case  such  investigation  would  consume  considerable  time,  and  that  '^ 
appearance  in  the  field  of  surveyors  making  the  profiles  and  doing  other  work  nece^ 
sarv  in  the  premises  would  constitute  a  signal  to  tnose  covetous  of  those  sitee  to  ^v  b 
under  the  present  law  and  take  them  up. 

Is  there  any  reason  why  temporary  withdrawals  of  the  sort  which  you  inf<HTn  d^ 
have  been  made,  or  will  be  made  in  the  near  future,  of  small  tracts  of  the  publi 
lands  containing  valuable  sites,  pending  action  of  Congress,  may  not  be  made  a^  u> 
all  lands  along  the  coiu'ses  of  streams  known  to  be  promising  watercourses  for  p<:T^r- 
site  surveys,  to  the  end  that  restorations  to  the  market  may  be  after  the  snne) ' 
indefinite  locations  have  been  made,  instead  of  before? 
Very  respectfully,  yours, 

KOBERT  M.   Ijk  FOLLETTE 


Dbpartment  of  the  Interior, 

Washingt07i,  May  iH,  Jy  '^. 
Hon.  Robert  M.  La  Follbtte, 

United  States  Senate. 

Dear  Senator.  In  reply  to  your  letter  of  May  22,  1909,  relative  to  "water  coii«r- 
vation"  withdrawals  in  tne  States  of  Montana,  Utah,  Oregon,  and  Idaho,  which  werv 
revoked  except  as  to  Utah;  also  to  my  letter  to  you  of  May  13,  informing  you  tbt 
9teps  were  being  taken  to  temporarily  withdraw  lands  probably  valuable  for  po^a 
sites  pending  submission  of  the  matter  to  Congress  for  such  action  as  it  might  dp^ 
advisable,  I  note  that  you  fear  that  the  sites  may  be  obtained  by  private  corporjuos* 
before  the  lands  are  segregated;  also  that  you  are  reliably  informed  that  the  Geol<^^^ 
Survey  has  not  sufficient  funds  with  which  to  make  an  adequate  investi^tion  ot  vy^ 
subiect,  and  that  you  fear,  even  if  it  has,  that  the  appearance  of  its  engineers  in  tb^ 
field  will  result  in  a  rush  by  the  public  to  obtain  the  sites  before  they  can  be  wiih- 
drawn. 

I  have  to  advise  you  that  the  withdrawal  of  the  lauds  in  Utah  was  not  revok^i 
because  it  was  found  to  be  approximately  accurate  upon  investigation  of  the  nuu^ 
by  the  Geological  Survey.  It  will,  however,  be  modified  ao  as  to  include  only  the 
Ismds  probably  valuable  for  the  purpose  and  to  exclude  land  chiefly  valuable' :  • 
agriculture  or  other  purposes.  The  Owyhee  River,  Oregon,  withdrawal,  wbi  k 
was  revoked  April  10,  1909,  has  been  carefully  gone  over  by  the  officers  of  the  'il- 
logical Survey  in  connection  with  their  records,  and  a  withdrawal  made  which  incluip* 
not  only  the  probable  power  sites  included  in  the  said  withdrawal  of  Jan'ii'* 
18,  1909,  but  aites  in  two  additional  townships,  and  this  withdrawal  only  iDclri"* 
60,000  acres  of  land  as  against  387,400  acres  included  in  the  former  withdrawal.  B? 
same  course  is  being  followed  with  reference  to  the  lands  in  Montana  and  Idih . 
Furthermore,  the  pystem  inaugurated  by  me  is  of  vastly  wider  scope  than  the  foniK 
withdrawals,  and  I  have  alreaoy  withdrawn  many  thousand  acres  ot  land  not  inclui  -i 
in  the  withdrawals  orip:inally  made,  and  will  continue  to  do  so  within  the  next  Jr* 
days  as  fast  as  data  is  secured.  The  difference  between  the  method  of  withdra'^-' 
is  that  the  latt<»r  withdrawals  are  ba-^ed  upon  facts  actually  ascertained  by  «un>'* 
and  examination,  and  are  confined  strictly  to  legal  subdivisions,  or  sections  O'nUip 
int?  the  possible  power  sites,  and  do  not,  as  did  the  original  withdrawals,  inci- 
larpe  areas  of  no  possible  value  for  power  sites,  but  possessing  value  for  agriculiUi'» 
and  property  subject  to  disposition  under  the  general  land  laws  of  the  United  Sui** 
The  form  of  withdrawal  being  used  is  substantially  as  follows: 

"(Duchesne  River  and  tributaries,  Utah.) 

**  In  aid  of  proposed' lepslati on  affecting  the  disposal  of  the  water-power  sites  on  !> 
public  domain,  all  public  lands  in  the  following  list  are  temporarilv  withdrawn  fn  l 
all  forms  of  entry,  selection,  disposal,  settlement,  or  location,  and  all  existing  cKin^ 
filinps,  and  entries  are  temporarily  suspended.    All  valid  entries  heretofore  nuuit*  u.-' 
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>r(Keed  up  to  and  include  the  eubmiasion  of  final  proof,  but  no  purchaBe  money  will 
?>e  received  or  final  certificates  of  entry  iaaued  until  further  orders." 

With  reference  to  the  ability  of  the  Geological  Survey  to  do  this  work,  I  have  to 
didviae  you  that  in  the  exercise  of  its  regular  duties  for  the  past  thirty  years  the  Geo- 
logical Survey  has  been  making  field  examinations  of  the  streams,  the  waters  therein, 
and  of  the  formation  and  topography  of  the  country,  and  has  collected  as  a  result  of 
thetie  operations  a  vast  amount  of  accurate  and  valuable  information  upon  the  subject. 
The  pofis^ession  of  this  information  enables  the  survey  to  furnish  the  data  for  tnese 
tH[QiM)rar\'  withdrawals  as  to  all  areas  covered  by  its  previous  investigations  without 
further  examination  in  the  field.  As  to  areas  that  have  not  been  covered  by  that 
bureau  in  its  field  work,  I  have  already  directed  that  temporary  withdrawals  be  made 
ilon^  the  streams  containing  possible  power  sites  pending  neld  investigation  this 
"unimer. 

In  view  of  the  information  already  on  hand  upon  the  subject,  it  is  believed  that 
ihp  appropriation  made  by  Congress  to  the  Geological  Survey  for  investigation  of 
the  water  resources,  etc.,  of  the  country  will  be  ample  for  the  purpose. 

In  brief,  the  former  withdrawals  were  made  largely  upon  insunicient  information 
md  withheld  from  entry  large  areas  of  public  lands  of  no  possible  value  for  power 
4t€8,  while  the  withdrawals  now  being  made  are  based  upon  information  derived 
frr>m  actual,  accurate  field  examination,  and  are  confined  to  the  actual  tracts  having 
1  ptwible  value  for  power  sites. 

Copies  of  the  orders  of  withdrawal  in  Montana,  Utah,  Oregon,  and  Idaho  are 
in«li)«jed,  as  requested. 

Very  respectfully,  R.  A.  Balling er,  Secretary. 

Mr.  Pepper.  I  call  the  attention  of  the  committee  to  the  fact  that 
the  letters  in  (juestion  refer  to  the  Owyhee  River  restoration  appear- 
ing in  Table  No.  1  of  page  86  of  Senate  Document  No.  248,  and  I 
think  upon  reference  the  letters  will  be  found  to  contaui  an  inquiry 
torn  Senator  La  Follette,  under  date  of  May  22,  as  to  the  i-eason  for 
that  restoration,  and  a  reply  of  the  Secretary,  under  date  of  May  25,  to 
the  effect  that  the  lands  have  been  rewithdraw^n,  and  a  reference  to 
the  table  shows  that  they  were  rewithdrawn  on  the  intervening  day. 

Xow,  Mr.  Pinchot,  I  have  questioned  you  in  detail  as  to  the  various 
>tep8  that  have  been  taken  in  connection  with  these  water-power 
A'itndrawals  and  restorations.  Is  there  anything  that  you  want  to 
>ny  respecting  all  those  restorations  considered  together? 

Mr.  riNCHOT.  The  essential  fact  about  the  restorations  taken  all 
ogether,  as  I  see  it.  is  that  they  reverse  a  policy  of  the  greatest 
mportance,  and  would  have,  if  they  had  not  been  checked,  subjected 
hese  water-power  sites  to  private  appropriation. 

Mr.  Pepper.  Now,  it  is  very  haru,  Mr.  C-hairman,  for  me  to  ask 
iuch  a  Question  as  I  should  conceive  it  my  duty  to  the  case  to  ask, 
n  the  aoeence  of  a  ruling  from  the  committee  on  the  question. 

The  Chairman.  You  may  go  on  and  can  cover  that  matter  after- 
wards.   Just  proceed  with  the  other  part  of  your  case  now. 

Mr.  Pepper.  Very  well.  I  will  ask  Mr.  Pinchot  whether,  so  far  as 
'ou  know  from  the  record,  from  any  other  source,  the  original  restora- 
ions  of  these  lands,  containing  power  sites,  were  made  as  part  of  a 
omprehensive  plan  that  included  their  rewithdrawal  at  a  subsequent 
late? 

Mr.  Pinchot.  Mr.  Pepper,  I  am  under  the  same  difficulty  that  you 
re  in  answering  that  question.  I  conceive  myself  to  know  the  facts 
ipon  that  point,  but  to  be  prevented  from  answering  your  question 
»e<*ause  the  committee  has  not  as  yet  ruled. 

Mr.  Pepper.  Very  well.  Now,  turning  for  the  time  bein^  from  the 
latter  of  power  sites,  I  ask  you  to  recur  to  the  subject  of  withdrawals 
»r   ranger  stations,  exclusive  of   administrative  sites.     Were   any 
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requests  for  such  withdrawals  submitted  to  Secretary  Ballinger  -iil- 
sequent  to  March  4,  1909  ? 

Mr.  PiNCHOT.  A  very  considerable  number  of  such  requests  were 
awaiting  action  at  the  time  he  became  Secretary,  and  others  we:f 
constantly  coming  in  as  a  matter  of  routine.  There  were  sevei.. 
hundred  awaiting  his  action,  I  believe. 

Mr.  Pepper.  Let  me  ask  you  whether  those  requests  had  i;ny  ivi:i- 
tion  to  water-power  sites  ? 

Mr.  PiNCHOT.  None,  whatever. 

Mr.  Pepper.  I  ask  \'ou  again  whether  the  withdrawal  of  the  \Mitt> 
power  sites  in  the  ranger  station  form  of  withdrawal  had  all  Ikv.i 
entered  by  a  supplementary  withdrawal  under  the  superviM)r}-  povu; 
prior  to  March  4,  1909  ? 

Mr.  PiNCHOT.  They  had;  and  just  as  soon  as  it  became  eviikri' 
that  water-power  withdrawals  could  be  made  under  the  suj>ervi<<)iv 
power,  the  necessit}^  for  ranger  station  withdrawals  to  protect  th  • 
power  sites  disappeared. 

Senator  Sutherland.  Now,  what  action  did  Secretarv  Ballin::^  r 
take  with  respect  to  the  requests  for  withdrawal  of  ranger  station^ 
for  forest  use  s 

Mr.  PiNCHOT.  He  refused  to  make  the  withdrawals  from  the  only 
form  of  appropriation  which  was  still  open. 

Mr.  Pepper.  What  was  that  ? 

Mr.  PiNCHOT.  The  mineral-land  entry — the  mineral-land  locatii'n. 

Mr.  Pepper.  You  are  now  speaking  of  withdrawals  from  entry. 

Mr.  PiNCHOT.  Within  the  national  forests. 

Mr.  Pepper.  Of  ranger  stations  within  the  limits  of  the  national 
forests? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Pepper.  Did  some  of  the  requests  relate  to  the  withdrawal  of 
lands  from  entry  included  in  the  public  domain,  but  outside  the 
limits  of  the  national  forests  ? 

Mr.  PiNCHOT.  They  did. 

Mr.  Pepper.  And  of  those  outside  the  limits  of  the  national  foresii. 
were  some  included  within  the  limits  of  the  six  States  where,  by  law, 
the  areas  of  the  national  forests  can  not  be  enlarged  except  by  con- 
gressional action  ? 

Mr.  PiNOHOT.  They  were. 

Mr.  Pepper.  As  a  matter  of  fact  is  the  withdrawal  of  land  from 
entry  for  ranger-station  purposes  a  withdrawal  for  forest  use  ? 

Mr.  PiNCHOT.  It  is  a  withdrawal  outside  of  the  national  forest  for  a 
public  use,  and  the  withdrawal  does  not  make  them,  as  I  understan^i 
that  is,  make  the  ranger  stations,  a  part  of  the  national  forests  insiilt? 
of  the  national  forests.  It  is  a  double  withdrawal  superposed  fn: 
forest  purposes. 

Mr.  Pepper.  What  is  the  necessity  or  the  expediency  for  thi  ^ 
ranger  station  withdrawals  as  regards  the  efficiency  of  the  forest  ad- 
ministration ? 

Mr.  PiNCHOT.  It  is  absolutely  necessary.  In  the  absence  of  with- 
drawal from  mineral  entry  of  ranger  stations  it  becomes  possible  f«-r 
any  man  who  wants  a  cabin  and  a  stable  and  a  pasture  to  locate  plaivr 
claims  or  any  other  mineral  claims  right  over  the  property  of  the  Gov- 
ernment, and  either  successfully  take  possession  of  it  or  give  the  i}o\' 
emment  an  immense  amount  of  trouble  in  defending  its  title. 
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Mr.  Pepper.  Do  you  recall  approximately  when  the  Secretary 
refused  to  make  those  withdrawals  ? 

Mr.  PixcHOT.  The  form  of  the  refusal,  I  believe,  was  in  April.  In 
fact  I  know  there  were  several  letters  about  the  middle  of  April. 

Mr.  Pepper.  I  show  you  a  communication  from  the  Secretary  of 
the  interior  to  the  Secretary  of  Agriculture,  dated  April  13,  and  ask  if 
that  is  one  of  these  refusals  that  took  place  about  that  time  ? 

Mr.  PiNXHOT.  This  is  one  of  them;  yes,  sir. 

Mr.  Pepper.  What  course  had  been  pursued  in  regard  to  those 
reuuests  for  withdrawals  by  Mr.  BalHnger  previously  to  that  ? 

Mr.  PiNCHOT.  They  had  been  informally  acceded  to  by  Secretary 
Hitchcock  and  by  Secretary  Garfield. 

Mr.  Pepper.  What  course  was  taken  bv  the  Secretary  of  the  Interior 
with  regard  to  these  requests  which  he  denied?  Did  he  make  them  a 
subject  of  reference  to  anybody;  and  if  so,  to  whom  t 

^l^.  PiNXHor.  They  were  made  a  subject  of  discussion,  as  I  am  told, 
between 

Mr.  Pepper.  I  am  referring  not  to  the  discussion  that  took  place  so 
much  as  the  question  of  an  ofRcial  reference. 

Mr.  PiNCHOT.  There  was  an  official  reference  of  briefs,  as  I  recall, 
on  both  sides — briefs  from  the  Department  of  the  Interior  and  the 
Department  of  Agriculture  to  the  Attorney-General  in  May  for  the 
determination  of  this  question. 

Mr.  Pepper.  So  far  as  you  are  advised,  has  that  matter  been  made 
the  subject  of  determination  ? 

Mr.  PiNCHOT.  So  far  as  I  am  advised,  there  has  as  yet  been  no 
decision. 

Senator  Fletcher.  May  I  ask  one  question  there,  whether  or  not 
the  action  of  the  Secretary  in  refusing  to  make  certain  withdrawals — 
in  making  certain  restorations — had  any  reference  to  the  question  as 
to  whether  the  lands  were  properly  embraced  within  the  forest 
reserves  ? 

Mr.  PmCHOT.  Whether  the  lands  in  the  national  forests  were  al- 
ready properly  there  ? 

Senator  Fletcher.  Yes. 

Mr.  PiNCHOT.  Not  that  I  know  of. 

Senator  Fletcher.  In  other  words,  was  there  anv  contention  that 
those  lands  were  in  the  national  forests  which  haa  been  withdrawn 
af t«r  the  act  of  March  3,  1907  ? 

Mr.  PiNCHOT.  No,  sir;  not  that  I  know  of. 

Mr.  Pepper.  The  reference  was  made  bv  coimsel  to  certain  legis- 
lation respecting  six  States.  I  suppose  ne  had  reference  to  that 
tt<*t  of  March  3,  1907,  which  provides  that  thereafter  no  forest  re- 
series  shall  be  created  nor  shall  anv  additions  be  made  to  any  here- 
tofore created  within  the  limits  of  the  States  of  Oregon,  Washington, 
Idaho,  Montana,  Colorado,  and  Wyoming  except  by  act  of  Congress, 

ifr.  PiNCHOT.  There  were  three  cases.  My  answer,  as  I  understood 
your  question,  was  correct;  that  is  to  say,  as  to  the  land  included 
In  the  national  forest  already  there.  When  these  requests  were  made 
no  such  question  as  that  arose.  Xow,  as  to  the  second  class  of 
IhikIs  whicn  were  outside  of  the  national  forests  within  the  six  States 
tliat  question  did  arise:  that  is  to  say,  as  I  recall  it,  the  refusal  was 
upon  the  ground  that  the  making  of  these  ranger  stations  and  with- 
drawal of  those  rantrer  stations  mside  of  the  six  States  and  outside 
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of  the  boundaries  of  the  national  forests  was  in  effect  by  an  exe<  u- 
tive  proclamation,  and  therefore  within  the  provisions  of  the  law 
which  you  have  just  read. 

Mr.  t^EPPER.  In  point  of  fact,  speakinf^  with  such  approximate?:, 
and  accuracy  as  you  can,  what  is  the  acreage  of  the  ranger-stati«D 
withdrawals  outside  of  the  hmits  of  the  national  forests  ? 

Mr.  PiNCHOT.  My  recollection  is  it  is  something  like  20,000  aiTPv 

Mr.  Pepper.  And  the  total  area  of  the  national  forests  is  aU» .' 
what  ? 

Mr.  PixcHOT.  About  200,000,000  acres. 

Mr.  Pepper.  So  the  question  concerns  one  one-hundredth  of  1  [><  r 
cent. 

Mr.  PiNCHOT.  One  one-hundredth  of  1  per  cent  of  the  forest  laD«!-. 

Mr.  Pepper.  The  question  just  asked  oy  a  member  of  the  con- 
mittee  involves  the  supposition  that  a  ranger  station  when  with- 
drawn is,  in  substance,  a  part  of  a  forest. 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Pepper.  Is  it  withdrawn  for  use  as  a  forest,  or  for  the  reavTi 
that  forests  are  withdrawn  ? 

Mr.  PiNCiiOT.  It  is  not  withdrawn  as  part  of  the  forest,  as  I  un<ler- 
stand  it;  it  is  withdrawn  under  a  totalfy  different  power,  under  tht- 
power  of  withdrawal  for  public  purposes,  which  has  existed,  as  tlt» 
chairman  of  the  committee  has  very  well  said,  as  I  think,  which  ha^ 
existed  since  the  beginning  of  the  Government,  and  has  never  Iwnn 
questioned  until  recently. 

Mr.  Pepper.  In  so  far  as  the  requests  and  the  refusal  gave  rise  tu  a 
question  of  law,  those  questions  were  submitted  by  the  Secretary  \o 
me  Attorney-General,  and  so  far  as  you  know  that  submission  is  stii! 
pending? 

Mr.  riNCHOT.  Still  pending. 

Mr.  Pepper.  But  since  the  4th  of  March,  1909,  there  has  been  n<* 
withdrawal  from  entry  of  administrative  sites  or  ranger  stations  (■: 
forest  uses? 

Mr.  PiNCHOT.  So  far  as  I  know ;  no,  sir. 

Mr.  Pepper.  And  that  applies  not  merely  to  land  inside  the  fores: < 
or  outside  of  the  forests,  but  to  both? 

Mr.  PiNCHOT.  To  both. 

Mr.  Pepper.  And  not  only  in  the  six  States,  but  in  other  States? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Pepper.  Now,  Mr.  Pinchot,  I  questioned  you  about  the  Secre- 
tary's action  in  restoring  the  water-power  sites,  and  his  refusal  t*^ 
grant  requests  for  withdrawal  of  ranker  stations.  I  direct  your 
attention  to  the  matter  of  the  termination  of  the  Indian  cooperatiTe 
agreement  which  you  referred  to  a  while  ago.  What  were  tne  stepe* 
leading  up  to  that  incident  ? 

Mr.  riNCHOT.  That  agreement  had  been  in  effect  under  Secretan* 
Garfield,  and  during  the  time  when  Mr.  Loup  was  Commissioner  of 
the  Land  Office.  There  was  the  usual  and  inevitable  friction  in 
getting  down  to  work  under  it,  during  the  early  stages  of  its  appli- 
cation. That  stage  had  been  passed  by  and  we  were  doing  effective 
work  on  a  number  of  Indian  reservations  under  it.  After  Secretin- 
Ballinger  became  Secretary  difficulties  arose  of  sueh  a  nature  as  to 
lead  to  a  vigorous  protest  on  our  part  by  word  of  mouth  to  officer* 
of  the  Interior  Department,  and  finally  the  agreement  was  abn>- 
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jated.  I  have  forgotten  the  date;  July,  I  think  it  was;  early  in 
Fuly.  1909. 

Mr.  Pepper.  Mr.  Chairman,  I'was  asking  Mr.  Brandeis  whether 
here  had  yet  gone  into  the  record  the  President's  letter  to  Secretary 
Ballinffer  of  ^.ptember  13,  1909,  which  is  the  letter  in  which  he 
•ormaUy  dismissed  the  Glavis  charges  and  ordered  Glavis's  dismissal 
Torn  tlie  service,  or  authorized  his  dismissal.  That  letter  deals  with 
i  good  many  matters  besides  the  Cunningham  claims,  and  a  nong 
)tliers  is  the  matter  that  I  am  now  interrogating  the  witness  about. 

The  Chairman.  Is  it  the  President's  letter,  or  Sir.  Pinchot's  letter? 

Mr.  Pepper.  It  is  the  President's  letter  to  Secretary  BaUinger  of 
">eptember  13.  Mr.  Brandeis  tells  me  he  has  called  for  it,  but  it  has 
not  3'et  been  put  in. 

The  Chairman.  From  wliat  source  have  you  got  that  copy? 

Mr.  Pepper.  This  copy  was  sent  to  Mr.  Pinchot  under  cov  r  of 
[|jf»  >ame  date,  advising  him  of  the  disposal  of  the 

Mr.  PixcHOT.  No;  it  is  a  copy  of  that. 

Mr.  Pepper.  It  is  a  copy  of  a  copy.  I  mean  Mr.  Pinchot  received 
umhT  date  of  September  13  from  tlie  President,  a  copy. 

Senator  Root.  It  is  not  in  the  record  any^^'here  ? 

Mr.  Pepper.  I  do  not  think  so. 

Mr.  Brandeis.  It  is  not  in  the  record. 

Senator  Purcell.  Is  that  the  original  ? 

Mr.  Pinchot.  It  is  the  one  I  received  from  the  President. 

(  'hairman.  Is  there  any  objection  to  the  admission  of  that  ?  There 
being  no  objection,  it  is  so  ordered. 

(The  letter  referred  to  is  as  follows:) 

Beverly,  Mass.,  September  13^  1909. 

My  Dear  Sir:  On  the  18th  day  of  August  last  Mr.  L.  R.  Glavis,  Chief  of  Field 
[division  of  the  General  Land  Office,  with  headquarters  at  Seattle,  Wa«»h.,  called  upon 
ne  here  and  submitted  a  statement  or  report  relating  to  the  conduct  of  the  Interior 
Department,  and  particularly  to  the  action  of  yourself,  Assit^tant  Secretary  Pierce, 
^>mmifvionerof  the  General  Land  Office  Dennett,  and  Chief  of  Field  Service  Schwartz 
n  reference  to  the  so-called  Cunningham  group  of  coal-land  claims  in  Alaska. 

Mr.  (i  la  vis's  report  does  not  formulate  his  cnarges  against  you  and  the  others,  but 
t»y  insinuation  and  innuendo,  as  well  as  by  direct  averment,  he  does  charge  that  each 
me  ui  you  while  a  public  officer  has  taken  steps  to  aid  the  Cunningham  claimants  to 
'tx'ure  '(talents  based  on  claims  that  you  know  or  have  reason  to  believe  to  be  fraudu- 
cnt  and  unlawful.  The  report,  which  is  voluminous  and  contains  exhibits  of  tele- 
mms,  letters,  and  public  d(x»uments,  I  directed  to  be  copied  and  sent  to  you  and 
:he  other  officers  involved.  You  and  each  of  the  other  gentlemen  named  have  now 
3ia<le  written  anawere  to  the  statement  of  Mr.  Gla\ns,  and  accompanied  them  by 
ulditional  exhibits  taken  from  the  records  of  the  Interior  Department,  as  w^ell  as  by 
I'rivate  letters. 

I  have  examined  the  whole  record  most  carefully  and  have  reached  a  very  definite 

'•nchuion.    It  is  impofisible  for  me,  in  announcing  this  (inclusion,  to  accompany  it 

irith  a  re>iew  of  the  cnarges  and  the  evidence  on  both  sides.     It  is  sufficient  to  say  tnat 

ihc  case  attempted  to  be  made  by  Mr.  Gla\is  embraces  only  shreds  of  suspicions 

"ithout  any  substantial  evidence  to  sustain  his  attack. 

The  whole  record  shows  that  Mr.  Glavis  was  honestly  convinced  of  the  illegal  char- 
kcU'r  of  the  clainifl  in  the  Cunningham  group  and  that  he  was  seeking  evidence  to  de- 
feat the  claima.  But  it  also  shows  that  there  was  delay  on  his  part  in  preparing  the 
f\'idence  with  which  to  bring  this,  with  other  claims,  to  hearing,  and  tnat  justice  to 
tb(»  claimanta  required  more  speedy  action  than  the  department,  through  Mr.  Glavis, 
wH'iiu  to  have  taken. 

Mr.  Glacis  seeks,  by  quoting  from  a  single  telegram  in  the  department,  to  show  that 
It  MHO  time  the  deportment  wished  to  delay  him  in  his  investigations  of  the  Alaska 
'  lainw  and  at  another  time  unduly  to  hurry  him,  and  he  attempts  to  prove  these  two 
i  laumstances  by  citing  telegrams  and  correspondence  >*ithout  disclosing  other  circum- 
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stances  and  correspondence  which  he  knew  or  had  under  his  control,  and  which  dc  .^i:  ? 
an  entirely  proper  reason  for  the  action  which,  in  each  case,  was  directed  to  be  laktz 

In  other  wonis,  the  reading  of  the  whole  record  leaves  no  doubt  that  in  his  7»^i : 
convict  yourself,  Acting  Secretanr  Pierce,  Oommissioner  Bennett,  and  Mr.  ikh-«r. 
he  did  not  give  me  the  benefit  of  information  which  he  had  that  would  have  thr^ 
light  on  the  transactions,  showing  them  to  be  consistent  with  an  impartial  attiui-  : 
your  part  toward  the  claims  in  c|uestion. 

The  great  responsibility  of  Cabinet  positions  demands  the  selection  therefor nf  m- 
of  the  highest  cnaracter  and  int^rity .  Possession  of  these  qualitiee,  as  well  as  an  J^ 
ity  ani  experience  which  especially  fitted  you  to  direct  the  affairs  of  the  Depanii- • 
01  the  Interior,  warranted  your  appointment  as  Secretary.  Duty  to  the  councrv  • 
you,  and  to  myself  reouires  that  any  aspersion  upon  the  propriety  of  your  art^  om-  - 
of  your  subordinates  oe  promptly  met  and  carefully  considered,  to  the  end  m\ : 
justified,  proper  remedy  may  be  applied,  and  if  not  that  it  may  be  publiclv  refut»^i. 

By  appointment  of  President  Roosevelt  you  became  Commispioner  of  the  0«^>i 
Land  Omce  in  March,  1907,  and  resigned  the  position  in  March,  190S,  aod  ibL  > 
turned  to  Seattle,  your  home,  to  resume  the  practice  of  the  law.  In  yiarch.  l'\'t  i 
appointed  you  Secretary  of  the  Interior,  and  you  assumed  the  duties  of  your  «ffi'> 
the  uth  day  of  that  month.  In  the  interval,  when  you  were  not  holding  office,  oc- 
the  Cunningham  coal  claimants  consulted  you  in  regard  to  the  prospect  of  seciif.!^' . 
patent  upon  the  claims  and  invited  your  attention  to  the  character  of  certain  eMi^::  > 
which  was  being  used  to  impeach  the  validity  of  the  claims  by  Special  Agent  iJav 
You  accepted  the  employment,  visited  Secretary  Garfield  and  Commw?ioner  I)enr-t, 
presented  the  question  to  them  in  respect  to  which  you  had  been  consulted, and f'-^' 
that  there  was  no  probability  of  securing  the  patent  of  the  claims  without  pre^c-'j-' 
them  under  recent  remedial  legislation  imposing  conditions  which  the  claimant:*  p^- 
either  unwilling  or  unable  to  meet.  You  so  advised  your  clients.  To  pay  y -i' 
traveling  expenses  and  for  your  services  you  received  $250  and  no  more. 

The  inference  which  Mr.  Glavis  seeks  to  have  drawn  to  your  discredit  in  thU  i  ■  > 
nection  is  that  you,  while  Commissioner  of  the  General  Land  Office,  came  into  p^^^ 
sion  of  facts  concerning  the  Bo-caUed  Cunningham  group  of  coal-land  clainw  «i>^' 
made  it  improper  for  you  to  use  such  facts  after  your  resignation  in  the  couiw  <i 
securing  the  patents.  I  find  the  fact  to  be  tliat  as  commissioner  you  acqoir^^  ^ 
knowledge  in  respect  to  the  claims  except  that  of  the  most  formal  character,  and  q-^'&' 
in^  which  was  not  properly  known  to  your  clients  when  thev  consulted  you  T^" 
evidence  in  respect  to  which  you  were  consulted  professionally  was  not  secured  b* 
Mr.  Glavis  until  after  your  resignation  as  Commissioner  of  the  General  Land  OtSc? 

A  second  inference  sought  to  be  drawn  by  Mr.  Glavis  against  you  is  that  you  hi'' 
acted  improperly  since  you  became  Secretary  of  the  Interior  in  reference  to  the-  *^' 
sideration  of  the  Cunningham  cases  and  have  used  your  influence  to  interfere  «"*-^ 
Mr.  Glavis's  efforts  to  defeat  the  claims. 

Your  only  action  which  could  in  any  manner  affect  the  Cunningham  group  of  c'j -* 
was  an  order  made  by  you  soon  after  assuming  office,  that  the  S),000  claims  p^nJ^ 
and  undisposed  of  in  the  Land  OflSce  should  be  pressed  to  final  hearing  and  di>*l^-i'-  "^j 


publi 
be  action  taken  in  the  Cunningham  claims. 

The  record  overwhelmingly  establishes  that  expressly  because  of  your  previ'^ 
relation  as  counsel  to  one  of  the  claimants  from  the  time  you  entered  upon  yourd  »•* 
of  the  office  of  Secretary  of  the  Interior  until  the  present  day  you  have  Biudi  -••} 
declined  to  have  any  connection  whatever  with  the  Cunningham  claims,  or  tn  vf- 
cise  any  control  over  the  course  of  the  department  in  respect  to  thoee  claim.v  '^j 
you  have  said  so  in  written  and  verbal  communications  to  your  subordinat*-? -Ji* 
to  the  claimants  thomselves.  Moreover,  in  May  last  you  came  to  me  and  nu>* 
similar  statement  to  me  of  your  course  and  intention  in  respect  to  those  claintf 

The  statement  made  by  Mr.  Glavis  that  while  you  dia  thus  formally  withi**' 
from  any  otiicial  connection  with  the  Cunningham  claims  you  nevertheless  corjir* I 
to  exercise  vour  intluence  in  re<?ard  to  them  is  not  sustained  by  any  evidenc»'  i^'  '^ 
records  produced.  , 

The  truth  is  that  had  you,  or  Commissioner  Dennett,  or  Chief  of  Field  ^-^ 
Schwartz,  during  the  years  of  the  pendency  of  these  claims,  been  desirou?  thr'^^ 
dishonest  motives  and  without  re<rard  to  law  and  the  interests  of  the  public  t^»'  ^''  ;\ 
ing  them  to  patent,  the  opportunities  for  you  to  have  done  so  were  many,  ap'*^ 
circumstance  that  speaks,  not  more  conciusivelv  than  the  others,  but  ?'ili  '•  J 
emphatically,  ap;ainst  the  accusatory  statements  of  Mr.  Glavis,  is  the  fact  that  th  J 
his  conviction  that  the  claims  were  fraudulent  or  illegal  was  well  known  in  tln'iv  ^ 
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li'nt,  he  wsu)  allowed,  during  all  the  years  of  the  pendency  of  these  claims,  to  remain 
1  chaise  oi  them  as  an  agent  of  the  department,  when  it  would  have  been  entirely 
d<y  for  you  or  Dennett  or  Schwartz  to  remove  him  to  Portland  or  elsewhere,  and  thus 
ike  the  claims  out  of  his  jurisdiction.  Instead  of  this,  with  the  consent  and  acquies- 
f'n<e  of  every  officer  whoee  corrupt  motives  in  respect  to  these  claims  he  now  asserts, 
ilav  i<  ha^  remained  continuously  in  control  of  the  taking  of  evidence  with  respect 
•  the  olaimf),  and  only  when  the  claims  were  about  to  be  submitted  to  hearing  before 

tribunal  was  thought  necessary  (Mr.  Glavis  not  having  had  any  professional  expe- 
i<riK  e  I  to  give  them  in  charge  of  Mr.  Sheridan,  a  lawyer,  whose  good  faith  and  eameet- 
.C'tfuii  in  opposing  the  patenting  of  the  claims  even  Mr.  Glavis  has  not  had  the  temerity 
n  question. 

In  your  answer  you  request  authority  to  dischaiige  Mr.  Glavis  from  the  service  of  the 
uited  States  for  disloyalty  to  his  superior  officers  in  making  false  charge  against 
bcm.  When  a  subordinate  in  a  government  bureau  or  department  has  trustworthy 
vidence  upon  which  to  believe  that  his  chief  is  dishonest  and  is  defrauding  the  Gov- 
mment,  it  ii>,  of  course,  his  duty  to  submit  that  evidence  to  higher  authority  than  hiB 
hivi.  Hut  when  he  makes  a  cnarge  a^inst  his  chief  founded  upon  mere  suspicions, 
iid  in  h\9  statement  he  fails  to  give  hiB  chief  the  benefit  of  circumstances  within  his 
LHowUnlge  that  would  explain  his  chief's  action  as  on  proper  grounds,  he  makes  it 
mpd^i'ible  for  him  to  continue  in  the  service  of  the  Government,  and  his  immediate 
ef»aration  therefrom  becomes  a  necessity.  You  are  therefore  authorized  to  dismiss 
..  R.  Glavis  from  the  service  of  the  Government  for  filing  a  disingenuous  statement, 
mju>tly  impeaching  the  official  integrity  of  his  superior  officers. 

I  can  not  cloee-  this  letter  without  referring  to  certain  other  matters  connected  with 
'OUT  conduct  in  the  Interior  Department,  which  have  been  unfairly  used  in  the  public 
tress  to  support  a  general  charge  that  you  are  out  of  sympathy  with  the  declared 
x>licy  of  this  administration,  following  that  of  President  Roosevelt,  in  favor  of  the 
roiWrvation  of  national  resources,  especially  in  coimection  with  coal  lands,  with 
later- power  sites,  and  with  the  s)rstem  of  reclamation  of  arid  lands,  which  are  all 
rithin  the  jurisdiction  of  the  Interior  Department. 

In  the  first  place,  it  was  charged  on  the  floor  of  the  Irrigation  Convention  at  Spokane 
>y  former  Governor  Pardee,  of  California,  that  you  had  restored  to  the  public  aomain 
••r  !H*ttlement  certain  lands  which  had  been  withdrawn  by  the  last  administration 
"f  the  purpose  of  conserving  water-power  sites,  and  that  after  complaint  made  thereof 
>'mu  had  subsequentlv  withdrawn  some  of  the  lands  again  from  settlement;  but  that 
iieautime,  between  the  one  act  and  the  other,  an  opportunity  had  been  ^ven  to  the 
•"-<Tilled  "water-power  trust''  to  file  entries  and  obtain  vested  rights  m  valuable 
RitHr-rH»wer  sites  in  the  State  of  Montana. 

At  tne  same  time  that  this  charge  was  made  by  Governor  Pardee  there  appeared  in 
he  public  pre«<«>,  in  a  telegram  which  seems  to  have  had  the  widest  circulation,  a  state- 
DQont  quote<i  from  a  Montana  paper  that  a  water-power  company,  with  a  capital  of 
i«n  millions  of  dollars,  had  in  the  interval  between  tne  order  of  restoration  and  the  order 
I  withdrawal  located  and  obtained  vested  rights  in  15,000  acres  of  land  in  Montana, 
i^hii'h  abe>c>rbed  fiir  the  company  all  the  valuable  water-power  sites  in  that  State,  and 
th*»  :>ta(ement  wa«  accompanied  by  detailed  reference  to  the  particular  land  office  and 
tlu*  nanioular  agent  through  whom  this  result  was  accomplished. 

Tno  inference  which  it  was  sought  to  have  drawn  ana  which  was  drawn  by  news- 
I^IH'r^  hot^tile  to  you  was  that  you  had  brought  restoration  to  settlement  of  the  land 
iifKin  which  were  the  water-power  sites  for  the  purpot»e  of  enabling  private  water-power 
•»mpanie:*  to  acquire  vested  interests;  that  after  doing  so  you  had  then  withdrawn 
"That  remained  from  public  settlement,  and  that  you  took  this  course  because  you 
*»rf*  out  of  sympathy  with  the  policy  of  conservation  of  national  resources,  and  were 
III  favor  of  the  corporate  control  of  such  water-power  site.-*. 

When  the  facts  are  examined  in  this  regard  it  will  be  found  that  the  persons  respon- 
^jl'le  f<»r  the  circulation  of  thev-»e  charge.'^  have  done  you  cruel  injustice.  The  fact  was 
'iiii  in  Januar>'.  1909,  in  the  last  administration,  executive  orders  were  made  with- 
'lr^^^ing  frum  public  settlement  1,500,000  acres  at  the  instance  of  the  Reclamation 
S**rvire  for  con.'-erx'alion  of  water-power  sites. 

"^Mio  after  you  became  Secretary  of  the  Interior  you  brought  this  order  to  my  atteu- 
'if'D  and  said  that  it  included  a  great  deal  of  land  that  had  no  water-power  sites  on  it, 
rurminj:  back  many  miles  from  the  rivers,  and  that  it  included  much  land  which  ought 
ut  U*  of)ened  to  public  settlement;  that  you  had  applied  to  the  Reclamation  Bureau 
•*•  know  whether  it  was  desired  for  reclamation  purposes,  and  what  their  reconunen- 
daiion  was  in  the  premises,  and  that  they  recommended  that  it  be  returned  to  the 
;><ibl)(*  domain. 

You  also  advised  me  that  it  was  possible  to  procure  from  the  (Jeolojrical  Survey  an 
urati'  statement  of  the  water-jiower  sites  wni<h  were  available,  and  whifh  mi^ht 
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be  Hubjected  to  private  ownership,  and  that  you  would  direct  the  Geological  Surv--. 
to  make  such  statements;  and  that  then  there  could  be  made  temporar\'  withdrawal- 
of  the  land  needed  tx)  reserve  these  water-power  sites  until  Congress  could  act 

The  order  revoking  the  ^nthdrawal  of  the  million  and  a  half  acres  was  made  in  V:  rl 
Sufficient  information  wa^  procured  from  the  Geolo^cal  Survey  to  i>ermit  an  '-^>- 
withdrawing  the  land  upon  which  were  water-power  sites  in  May.  and  this  withdraw  .' 
covered  about  300,000  acres  instead  of  a  million  and  a  half.  The  form  of  the  new  r-r  1-: 
of  withdrawal  was  such  that  it  set  a«ide  all  filings  and  entries  of  any  kind  whirh  ^  i 
been  made  prior  to  its  going  into  effect,  and,  as  a  matter  of  fact,  not  one  5nn?le  tiii:^- 
has  been  attempted  on  any  of  the  water-power  sites  since  the  original  order  oi  ^.h- 
drawal  in  January,  1909. 

The  story  as  to  the  15,000  acres  in  Montana  circulated  by  publication  in  the  n*^^- 
papers  when  pre-»ented  by  Governor  Pardee  was  reduced  to  158  acres  near  the  Mi-^f  .'• 
River  in  Montana,  or  four  tracts  of  40  acres  each;  and  it  now  turns  out.  from  ex.\T^i 
nation  of  the  records,  that  these  filings  were  refilings  of  entries  made  ten  year?*  l»pi'  '• 
that  the  refilings  were  made  on  the  11th  of  June,  1909,  more  than  two  weeks  aft«^r  :r^- 
withdrawal  of  the  water-power  sites  in  Montana,  and  that  the  four  tracts  of  40  u<  %- 
each  filed  upon  had  no  water-])ower  sites  on  them  at  all. 

It  further  appear?  from  a  report  of  the  Director  of  the  Geological  Survey  that  t'j- 
order  of  withdrawal  of  January,  1909,  was  hastily  made  by  townships  and  by  re!»r» : '  - 
to  inadequate  ma{>s,  that  it  included  large  areas  not  within  miles  of  any  rix  fr  * 
stream,  and  that  it  failed  to  include  many  valuable  water-power  sites  in  the  imm^-lL.' 
vicinity.  From  the  same  reliable  source  it  u<  learned  that  under  the  withdpjv;i  - 
made  by  your  department  from  time  to  time,  beginning  in  May  last,  there  are  :  - 
withheld  from  nettlement  awaiting  the  action  of  Congress  50  per  cent  more  wj'-'- 
power  sites  than  under  previous  withdrawals,  and  that  this  has  been  cfTecttHi  h\  . 
withdrawal  from  settlement  of  only  one-fifth  of  the  amount  of  the  land. 

In  connection  with  the  same  chanje,  weight  has  been  given  to  the  fact  that  yon  |,i\ 
declined  to  carry-  out  the  contracts  made  by  the  Reclamation  Service  with  li"ni 
steaders  and  entrymen,  by  wliicli  certificates  were  issued  to  entrymen  for  work  .i'  i 
and  material  furnished  with  a  view  to  enlarge  the  projects  of  the  Reclamation  Bur^-a 

You  brought  up  the  questitm  of  the  legality  of  such  certificates  in  a  Cabinet  m»»<M  . 
and  wore  directed  to  submit  it  to  the  Att  )mey-General.  That  officer  has,  very  ^^  - 
erly,  in  my  judgment,  decided  that  it  is  at  variance  with  an  explicit  pr.'>hibiu  -'•.  ' 
the  reclamation  law  to  issue  such  certificates.  The  fundamental  mandate  <•!*  thj^ 
law  is  that  no  project  shall  be  entered  upon  until  there  is  money  enough  in  the  rei-L.ri'j 
tion  fund  to  pay  for  the  project  or  part  thereof  contracted  for. 

The  certificate  system  i«,  in  fact,  a  system  for  borrowing  labor  and  material  and  ni>  v 
ing  the  (lovernmfmt  a  debtor  to  intending  settlers,  a  system  that  is  inhibited  by  I.  . 
and  can  not  but  result  ultimately  in  disaster.     Of  course,  thoee  who  have  acc»-f4 
such  certificates  for  labor  and  material  in  good  faith  ought  to  be  rei-ompenst»<i.  .i- 
I  shall  ask  from  ('ongress  at  the  next  session  especial  relief  for  them. 

Meantime  the  work  of  reclamation  should  be  carried  on  wherever  fund<  are  a>.  \ 
able  with  all  the  dispatch  po-^sible,  and  I  am  assiu^d  that  this  is  being  done.  I  h-'- 
that  after  you  have  made  per.-onal  investigation  of  all  the  reclamation  work  and  1«i*'K»  t 
into  the  finance-^  of  the  undertakinirs  you  will  be  able  to  make  a  report  to  <'onjr— > 
showing  exactly  what  ha<  been  done,  what  ought  to  be  done,  and  what  addit.. '.  .i 
legislation,  if  any,  i^  needed  and  ought  to  be  passed  to  further  thi-s  great  and  imi)"rt^' ' 
work. 

Another  in>tance  in  your  conduct  of  the  department  which  has  been  mentioin'^l    « 
indicative  of  your  purpose  to  block  the  general  plan  of  conservation  of  natior.al  p 
soun-es  is  your  refusal  to  carry  out  a  contract  made  in  the  last  administration  bvtw*-^- 
the  Secretary  of  the  Interior  and  the  Secretary  of  Agriculture  by  which  the  lnt»-r  f 
Department  del(»gated  to  the  Forestry  Bureau  of  the  Agricultural  Department  rr, 
power  and  duty  to  conserve  the  forests  on  the  Indian  reservations  and  to  expend,  un*' 
the  control  of  the  Forestry  Bureau,  the  money  appropriated  by  Congress  to  l>eex|»iu>-; 
by  the  Indian  Bureau  for  such  conservation  of  Indian  forests.    Your  declination  * 
carry  out  the  contract  was  made  necessary  by  a  ruling  of  the  comptroller,  whoeeruliiuri- 
final  and  without  appeal,  even  to  the  Presioent,  that  such  an  arrangement  is  a  deU-j.  ■ 
tion  of  responsibility  and  authority  for  the  expenditure  of  money  wnich  the  appn->pr..- 
tion  by  Congress  for  the  Indian  Bureau  did  not  authorize. 

While  I  agree  that  it  would  avoid  wasteful  duplication  in  organization  tn  authon:-" 
the  Forestry  Bureau  of  the  Agricultural  Department  to  take  care  of  and  develop  :  • 
forests  on  Indian  reservations,  because  the  Forestry  Bureau  is  much  better  able,  with  ;> 
trained  men,  to  do  the  work  with  efficiency  and  economy,  it  is  plainly  necessjn 
in  view  of  the  comptroller's  ruling,  to  secure  congressional  sanction  for  such  coopers t;..: . 
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Meantime,  your  withdrawal  from  an  unauthorized  contract  does  not  furnish  the 
{•lisrhtest  hasid  for  attributing  to  vou  unfriendliness  to  proi)er  forestation. 

In  my  judgment,  he  ie  the  beet  friend  of  the  policy  of  conservation  of  natural 
resources  who  inpists  that  every  step  taken  inlhat  direction  should  be  within  the  law 
and  buttressed  by  legal  authority.  Insistence  on  this  is  not  inconsistent  with  a  whole- 
hearted and  bona  fide  interest  and  enthusiasm  in  favor  of  the  conservation  policy. 
From  mv  conference  with  you  and  from  everything  I  know  in  raspect  to  the  conduct 
of  your  department  I  am  able  to  say  that  you  are  fully  in  sympathy  with  the  attitude 
oi  lhi?»  administration  in  favor  of  the  conservation  of  natural  resources. 
Sincerely,  your*, 

William  H.  Tai-t. 
Hon.  Richard  A.  liALUxoER, 

Secretarit  of  the  Inferior,  Washington^  /).  C. 

Mr.  Pepper.  Mr.  Pinchot,  at  this  point  in  vour  testimony,  as  ref- 
erence has  been  made  to  the  Indian  contract,  1  will  ask  you  to  antic- 
Kate  the  order  for  a  moment  and  read  those  paraCTaphs  of  the 
resident's  letter  to  Secretary  BalHnger  which  have  reierence  to  the 
Indian  contract. 

Mr.  Olmsted.  Let  me  nsk  you  a  question.  Is  that  in  the  Senate 
document  < 

Mr.  Braxdeis.  No,  sir:  it  is  not  in  the  Senate  document.  That 
i<  the  rejison  I  called  for  it. 

Mr.  Pinchot.  I  will  read  a  paragraph,  the  one  next  to  the  last  and 
next  before  that  in  this  letter  of  the  rresident. 

Anothor  instance  in  ycmr  conduct  of  the  department  which  ha.s  been  mentioned  as 
indi<-ative  of  your  pur))<>«p  to  block  the  p^eneral  plan  of  con.^ervation  of  national  re- 
»oun*e.«-  is  your  refu.siil  to  carry  out  a  contract  made  in  the  lant  administration  between 
the  S<i-retary  of  the  Interior  and  the  Sc»cretary  of  A«?riculture,  by  which  the  Agri- 
•  ultural  Department  dolr'^rated  to  the  Forestry  Bureau  of  the  Agricultural  Department 
the  jK>wer  and  duty  to  ('(niserve  the  forests  on  the  Indian  rescTvations  and  to  expend 
under  the  control  of  the  Fore.<lry  Bureau  the  money  apj)ropriated  by  Congress  to  be 
••xp<»nded  by  the  Indian  Bureau  for  such  conservation  oi  Indian  forests.  It  our  decli- 
lation  to  carr^*  out  the  contract  was  made  necessar>*  by  a  ruling  of  the  comptroller, 
wh(*<e  rulini?  is  final  and  without  appeal  even  to  the  President,  inat  s^uch  an  arrange- 
ment is  a  del<>gation  of  rc»sponsibility  and  authority  of  expenditure  of  money  which 
the  appropriation  by  ('onsrnvs  for  the  Indian  Bureau  did  not  authorize. 

Mr.  Pepper.  Reference  is  made  there,  Mr.  Pinchot,  to  the  decision 
of  the  comptroller.  Do  you  know  what  that  reference  is,  or  what 
comptrollers  decision  is  in  question? 

Mr.  Pinchot.  Tliere  is,  so  far  as  I  am  aware,  no  decision  of  tlie 
comptroller  which  bears  upon  the  point  at  issue. 

Mr.  Pepper.  1  call  your  attention  to  Senate  document,  paji:e  91, 
in  wliich  there  appeai-s  to  he  a  memorandum  prepared  in  the  Indian 
OHice  in  favor  of  the  legality  of  the  agreement  m  question.  1  call 
the  attention  of  th^  committee  to  that  memorandum  prepared  by 
Mr.  Finney,  of  July  9,  1909,  suj^gestinv  the  illetrality,  but  as  far  as  I 
can  see,  not  referring  to  any  such  decision  of  the  comptroller,  and  I 
ttsk  vou,  Mr.  Pinchot,  whether  up  to  the  time  of  the  actual  termination 
of  tliat  agreelnent  you  heard  anything  about  the  illegality  of  the 
aijreoment  as  necessitated  by  a  comptroller's  decision? 

Mr.  Pinchot.  In  repeated  conferences,  both  with  the  Commissioner 
of  Indian  Affairs  and  the  Assistant  Seretaiy  of  the  Interior,  Mr. 
Pierce,  I  heard  no  such  decision  mentioned. 

Mr.  Pepper.  When  that  decision  was  afterwards  referred  to  it  was 
found  to  be  a  decision  of  what  date  ? 

Mr.  Pinchot.  September  3,  190S,  I  shouhl  say. 

Mr.  Pepper.  The  agreement  having  been  made  in  July,  190S  i 
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Mr.  PixcHOT.  Yes.  sir. 

ilr.  Pepper.  Has  there  been  a  passage  of  vouchers  under  the  \m> 
of  that  agreement  subseauent  to  November  3,  1908  ? 

ilr.  PiNCHOT.  There  had;  the  agreement  had  been  Wore  t.- 
auditor. 

Mr.  Pepper.  What  protest,  if  any,  did  j'ou  make  to  the  Ii.i:/: 
Office  somewhere  about  July  9,  1909  ? 

ilr.  PixcHOT.  We  were  at  that  time  confronted  witli  variou>tirH 
burning  on  several  of  the  Indian  reservations.  The  Indian  Office  ::ii|: 
not  allotted  to  the  Forest  Service,  in  accordance  with  the  understaii- 
ing  made  under  the  agreement  with  wliich  to  fight  those  fires,  and  th" 
protest  I  made  was  that  the  fires  were  burning  and  we  needed  fun  > 
to  put  them  out,  and  we  had  asked  for  them  long  before  and  they  ha i 
not  been  allowed.  I 

Mr.  Pepper.  Was  any  ad^^ce  given  on  this  subject  by  Mr.  Vmti-  ^ 
tine  on  or  about  July  10:  I  mean  on  the  subject  of  the  continuati :: 
of  the  cooperative  agreement  ? 

Mr.  PixcHOT.  My  impression,  and  it  is  not  a  clear  one,  is  that  iher'' 
was  a  letter  of  that  date  recommending  a  continuation  of  the  aor^- 
ment,  but  I  believe  that  letter  can  be  produced,  if  it  is  here— if  i^^-" 
is  one.    I  do  not  recollect  it  clearly. 

Senator  Sutherlaxd.  What  is  the  date  of  the  President's  letter 
which  you  have  read  ? 

Mr.  Pepper.  That  was  September  13,  1909.  I  referred  to  it  oij* 
of  order.  That  is  the  letter  which  disposed  of  the  Glavis  char^>. "' 
sought  to  dispose  of  them. 

^nator  Sutherlaxd.  The  paragraph  that  Mr.  Pinchot  read  wi> 
w^th  reference  to  this  cooperative  agreement.  Did  you  say  that  ih-- 
comptroller  had  rendered  an  opinion  on  that  agreement  i 

Mr.  PixcHOT.  To  my  knowledge  he  has  not. 

Senator  Sutherlaxd.  Will  you  look  at  page  95  of  Senate  documt-rr: 

Mr.  PixcHOT.  Yes,  sir:  I  am  familiar  with  that. 

Senator  Sltherlaxd.  You  are  familiar  with  it  i 

Mr.  PixcHOT.  Yes,  sir. 

Senator  Sutherlaxd.  I  want  to  ask  3'ou,does  that  not  cover! 
point  ? 

Mr.  Pixchot.  Not  to  mv  knowledge. 

Senator  Sutherlaxd.  The  paragraph  next  to  the  last  reads: 

The  detail  of  an  employoo  from  one  department  to  another,  with  or  without  an  ar--^ 
ment  between  the  headn  of  the  departments  concerned,  to  perform  duties  whi  h  a^' 
not  connected  with  the  department  from  which  detailed,  and  the  payment  of  hl-si-jr. 
from  appropriations  for,  (»r  ni(»neys  under  the  control  of,  the  department  \'^  ^■^'' 
detailed  ir<  authorized  (14  Comp.Dec.,  294),  unless  express  authority  by  ?t«tvt.  - 
granted  therefor,  and  I  am  not  aware  of  any  statute  that  either  expre«»lv  orimpi:  ■ 
gives  general  authority  to  make  t^uch  details  between  the  Agricultural  and  In'*'^'  • 
departments. 

Now,  it  seems  that  that  opinion  was  given  with  direct  rt^ferenn;  t 
thLs  cooperative  agreement,  because  the  first  part  of  the  letter  ri'i^^^ 
the  cooperative  atrreement. 

Mr.  rEPPER.  Yes,  sir. 

Senator  Sutherland.  Itwouhl  appear  that  the  comptrollerha«li  •' 
in  his  mind. 

Mr.  Pixchot.  Mav  I  exi^lain  that  ? 

Senator  Sutherland,  les:  I  would  be  vervglad  to  have  vou'i"i 
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The  Chairman.  Before  you  do  so,  let  me  call  your  attention  to 
)age  93,  being  Mr.  Finney's  memorandum.  You  will  see  there  that 
ingress  on  March  3,  1909,  passed  an  act — 

To  enable  the  Commissioner  of  Indian  Affairs,  under  the  direction  of  the  Secretary 
f  the  Interior,  to  make  investigations  on  Indian  reservations,  and  take  measures  for 
he  Durpoee  of  preserving  living  and  growing  timber,  and  removing  timber,  standing 
r  fallen;  ad\i6e  the  Indians  as  to  the  proper  care  of  forests,  and  to  conduct  such  timber 
perations  as  may  be  deemed  advisable  and  provided  for  by  law,  one  hundred  thou- 
and  dollars. 

There  is  an  express  provision  of  the  statute  appropriating  money 
or  the  Indian  Office  or  the  Interior  Department  exclusively. 

Mr.  PiNCHOT.  Yes,  sir. 

The  Chairman.  Now,  could  they  use  any  part  of  that  appropriation 
or  employees  of  another  department  ? 

Mr.  riNCHOT.  So  I  understand. 

Mr.  Pepper.  Mr.  Pinchot,  would  you  also  answer,  having  answered 
Jie  chairman's  inquiry,  also  specifically,  Senator  Sutherland's  ques- 
:ion? 

Mr.  Pinchot.  Very  gladly.  I  will  call  your  attention  to  the  part 
>f  the  record,  being  the  letter  which  you  just  read: 

To  perform  duties  which  are  not  connected  with  the  department  from  which  de- 
>^iled,  and  the  payment  of  his  salarv  from  appropriations  for,  or  moneys  under  the 
control  of,  the  department  to  which  detail  is  authorized. 

The  duties  which  the  Forest  Service  was  performing  for  the  Indian 
Office  were  duties  which  it  had  specific  authority  of  law  to  perform 
by  anybody  who  was  directlv  connected  with  its  work. 

Mr.  Pepper.  What  was  the  subject-matter  which  was  before  the 
comptroller  when  that  opinion  was  given  ?  Had  it  relation  to  services 
rendered  by  foresters  on  forests  errands,  or  had  it  reference  to  clerical 
services  performed  by  a  clerk  in  a  department  other  than  the  depart- 
ment in  w'hich  he  was  employed  ? 

Mr.  Pinchot.  It  relateci  to  the  latter. 

Senator  Sutherland.  Mr.  Pinchot,  I  want  to  get  this  straightened 
«>ui  in  my  <5wn  mind.  Was  not  the  precise  question  that  was  sub- 
milted  to  the  comptroller,  as  to  whether  or  not  this  cooperative  agree- 
ment, of  which  you  are  speaking,  was  a  valid  agreement? 

Mr.  Pinchot.  No,  sir. 

Senator  Sutherland.  Then  I  do  not  understand  it. 

Mr.  Pinchot.  The  question  was  whether  a  clerk  could  be  trans- 
ferred from  our  office  to  the  Indian  Office  to  perform  certain  duties 
there.  After  this  decision  of  September  3  had  been  rendered  the 
payment  of  vouchei-s  under  the  agreement  went  on  exactly  as  it  had 
jrono  on  before  by  men  who  are  absolutely  governed  by  the  comp- 
troller's decision.  The  auditor  went  on  approving  our  accounts 
exactly  as  had  been  done  before  after  this  opinion  had  been  rendered. 

Mr.  Pepper.  Are  you  referring  now  to  the  approval  of  accounts 
subsequent  to  that  opinion? 

Mr.  Pinchot.  Yes,  sir. 

Mr.  Pepper.  In  cases  where  the  services  paid  for  were  forest  serv- 
\rv<  i-endered  by  various  oflicers  working  for  the  Indian  Depart- 
ment. 

Mr.  Pinchot.  In  the  field,  presumably. 

Mr.  Pepper.  But  of  course  the  comptroller's  opinion  put  a  stop  to 
the  practice  of  employing  one  for  clerical  service,  if  the  practice  ever 
♦•xisted. 
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Mr.  PiNCHOT.  The  practice  did  not  exist  before  the  clerk  went 
over,  as  I  recall  it.  The  question  was  put  up  to  the  comptroller  lo 
see  whether  it  was  right.  We  had  no  doubt  whatever  as  to  the  legal- 
ity of  the  work  in  the  field  that  we  were  doin^,  but  we  had  a  doubt 
as  to  whether  we  could  send  a  clerk  over  to  the  Indian  Office,  as  de- 
scribed in  this  letter  of  the  comptroller,  so  we  asked  him. 

Mr.  Pepper.  In  point  of  fact,  when  the  President's  letter  came 
down,  making  its  reference  to  a  controlling  decision  on  this  point, 
did  you  have  any  conversation  with  Mr.  Valentine  on  the  subject. 
or  address  any  questions  to  him? 

Mr.  PiNCHOT.  I  wrote  a  letter  to  Mr.  Valentine  asking  him  whether 
he  had  been  aware  of  any  comptroller's  decision  which  put  an  end  to 
the  cooperative  agreement,  and  I  got  a  reply  from  him,  as  near  a?  I 
can  recollect  it,  to  the  effect  that  he  did  not,  and  I  believe  that  letter 
is  in  existence. 

Mr.  Pepper.  And  the  Mr.  Valentine  to  whom  you  refer 

Mr.  PiNCHOT.  He  is  Commissioner  of  Indian  Affairs. 

Mr.  Pepper.  Well,  finally,  as  I  understand  it,  in  July  this  cooper- 
ative agreement  was  in  fact  terminated? 

Mr.  PiNCHOT.  It  was. 

Mr.  Pepper.  Did  you  make  any  report  on  that  subject  to  th^^ 
Secretary  of  Agriculture  ? 

Mr.  PiNCHOT.  I  took  occasion  on  the  termination  of  that  agree- 
ment to  report  to  the  Secretary  at  some  length  exactly  what  we  had 
done  under  the  agreement,  and  to  call  his  attention  to  the  fact  that 
it  was  perfectly  within  the  sphere  of  the  Secretary  of  the  Interior  t.i 
terminate  the  agreement  at  any  time  he  chose,  and  that  in  reply  t«i 
his  request  for  such  help  as  we  could  give  we  would  do  the  best  we 
could  under  the  circumstances,  which  were,  however,  not  favorable 
for  effective  work. 

Mr.  Pepper.  Are  you  summarizing  a  letter  which  exists  and  b 
available  ? 

Mr.  PiNCHOT.  The  letter  is  here,  or  a  copy  of  the  letter,  unless  I 
am  mistaken. 

Mr.  Pepper.  If  you  can  lay  your  hand  on  it,  will  you  just  read  it  to 
the  committee  as  a  summary  of  the  situation  under  inquir}'? 

Mr.  Denby.  Mr.  Pinchot,  before  you  read  that  letter,  was  there 
any  doubt  in  your  mind  that  this  decision,  copied  on  page  95,  of  the 
comptroller  was  the  decision  to  which  the  President  referred  ? 

Mr.  PiNCHOT.  I  was  familiar  with  his  decision,  but  I  do  not  know 
whether  he  referred  to  that  or  whether  to  something  else.  It  was 
so  clear  to  me  that  this  was  not  the  decision  that  the  question  an>* 
in  my  mind  as  to  whether  there  could  be  some  other. 

Senator  Sutherland.  You  think,  Mr.  Pinchot,  then,  that  the  comp- 
troller's opinion  only  goes  to  the  employment  of  the  clerk;  that  is. 
to  that  phase  of  the  agreement,  and  not  to  the  agreement  as  a  whole* 

Mr.  PiNCHOT.  Unless  that  is  so,  I  do  not  see  how  our  accounts 
could  have  been  paid  after  this  decision  was  made. 

Senator  Sutherland.  I  call  vour  attention  to  the  letter  of  tie 
comptroller  in  which  he  recites  the  agreement  and  states  as  follows: 

Under  a  cooperative  agreement  existing  between  the  Bureau  of  Forestry  and  th*' 
Office  of  Indian  Affairs  affecting  the  cutting  of  timber  and  other  matters  pertainit; 
to  forestry  on  various  Indian  reservations,  the  expenses  incurred  in  the  prosecution 
of  such  work  by  the  said  bureau  are  paid  by  the  Indian  Office  from  funds  belonpiJ'i^ 
to  the  Indian  tribes  for  whose  benefit  the  work  is  performed. 
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Now,  he  has  thus  far  recited  the  agreement. 
Mr.  PiNCHOT.  Yes,  sir. 

Senator  Sutherland.  The  cooperative  agreement  to  which  you 
have  referred,  as  I  understand.     Now  he  goes  on: 

1 1  is  now  deemed  necessary  by  the  Forester  and  the  Commissioner  of  Indian  AfTairs 
to  detail  a  clerk  from  the  Forestry  Bureau  for  duty  in  the  Indian  Office,  in  order  that 
the  work  there  may  have  the  supervision  of  one  who  is  thoroughly  familiar  with  its 
technical  details,  his  salary  to  be  paid  by  a  disbursing  officer  of  this  department  from 
funds  belonging  to  the  Inaians,  and  apportioned,  as  far  as  possible,  among  the  different 
tribes  in  accordance  with  the  amount  of  work  performea  for  each. 

Indicatmg  that  this  action  is  taken  under  the  agreement,  ''It  is 
now  deemed  necessary  by  the  Forester,'*  presumably  in  pursuance 
of  this  agreement  to  which  this  one  particular  thing  relates.  Then 
he  says: 

Before  proceeding  as  indicated,  I  should  like  to  have  from  you  a  decision  as  to 
whether  or  not  there  is  any  legal  obstacle  in  the  way  of  such  an  arrangement. 

Then  he  goes  on- 


Mr.  PiNCHOT.  There  were  a  great  many  things  that  we  could  not 
do  under  the  agreement,  as  well  as  a  great  manv  that  we  could  have 
done.     This  was  one  of  the  things  that  we  could  not  do. 

Senator  Sutherland.  He  concludes  in  liis  opinion  by  saying: 

For  the  above  reason  vour  question  is  answered  that  there  is  legal  objection  to  the 
proposed  arrangement  of  whicn  you  speak. 

Mr.  PiNCHOT.  Yes,  sir;  the  proposed  arrangement  for  the  transfer 
of  that  clerk. 

Senator  Sutherland.  Well,  that  was  because 

Mr.  Pepper.  If  you  will  pardon  me,  Senator,  may  I  ask  this  ques- 
tion? Mr.  Pinchot,  would  this  express  your  thought,  that  the  point 
de<'ided  by  the  comptroller  was  that  a  certain  transfer  therein  speci- 
fied was  not  a  legal  transfer,  and  if  within  the  terms  of  the  Indian 
rooperative  agreement  was  unlawful  and  not,  of  course,  justified  by 
that  SOTeementH 

Mr.  riNCHOT.  Perfectly.  We  had  this  thing  in  mind.  It  would 
have  been  of  advantage  if  we  could  have  done  legally  our  work.  We 
found  that  it  could  not  be  done,  but  it  did  not  make  any  difference 
what  I  thought  about  it  or  anybody  else  thought  about  it  except  the 
comptroller,  as  long  as  he  kept  on  paying  the  accounts  under  the 
agreement  after  this  opinion  had  been  rendered ;  that  settled  it,  as  far 
as  anv  of  us  were  concerned. 

Mr.  Madison.  Let  me  see  if  I  understand  the  situation  correctly. 
There  was  certain  forest  work  that  had  to  be  done  each  year  on  the 
Indian  reservation. 

Mr.  PiNCHOT.  Yes.  sir. 

Mr.  Madison.  And  Congress  each  year  made  appropriations  for 
the  performance  of  that  work? 

Mr.  PiNCHOT.  YeSj  sir. 

Mr.  Madison.  Givm^  the  appropriation  to  the  Indian  Bureau? 

Mr.  Pinchot.  Yes,  sir. 

Mr.  Madison.  You  had  a  force  equipped  to  do  that  work? 

Mr.  Pinchot.  Yes,  sir. 

Mr.  Madison.  You  did  not  loan  your  men  to  the  Indian  Bureau, 
liut  you,  in  fact,  went  ahead  and  dia  the  work,  and  in  plain,  common 
parlance  the  Indian  Bureau  then,  in  effect,  paid  you  for  doing  it? 

Mr.  Pinchot.  Certainly. 
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Mr.  Madisox.  They  just  simply  used  you  as  a  means  to  an  end! 

Mr.  PiNCHOT.  Exactly. 

Mr.  Madison.  Now,  in  this  decision,  as  I  understand  it,  that  is 
made  by  the  comptroller,  an  altogether  different  situation,  acconi- 
ing  to  your  view,  appeared ;  in  other  words,  you  had  a  clerk  in  your 
bureau  that  it  was  proposed  to  send  over  to  the  Indian  Bureau  t^* 
do  work  in  that  bureau  connected  with  the  Indian  Bureau's  work! 

Mr.  PiNCHOT.  Exactly. 

Mr.  Glavis.  They  were  going  to  pav  one  of  your  clerks  from  their 
appropriation  to  do  their  work  over  tliere. 

Mr.  PiNCHOT.  And  thev  could  not  do  it. 

Mr.  Madison.  It  was  making  a  transfer  of  an  employee  of  yi ur 
bureau  over  to  the  Indian  Bureau. 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Madison.  Whereas  under  the  agreement  as  it  had  been  pre- 
viously carried  out  there  was  no  transfer  of  the  emplove^,  ym: 
simply  went  ahead  and  did  the  work  under  your  own  direction— 
your  direction  as  Forester — you  went  ahead  and  did  the  work,  m: 
the  Indian  Bureau  paid  you  for  the  performance  of  that  work  as  they 
might  have  employed  somebody  on  the  outside  to  have  done  it.  k 
that  correct  ? 

Mr.  PiNCHOT.  That  is  correct;  and  there  is  a  specific  decision  of 
the  comptroller  covering  just  exactly  that  point,  which  is  found  on 
page  92  of  the  Senate  Document  248. 

Senator  Sutherland.  Now,  Mr.  Pinchot,  I  want  to  get  at  this 
matter.  What  difference  did  you  see  between  the  case  where  the 
clerk  was  sent  into  the  Indian  Bureau  to  do  work  of  the  Indian  Bureau. 
to  be  paid  from  the  Indian  Bureau  fund,  and  sending  an  employet' 
to  the  Indian  service,  which  is  just  as  much  under  the  control  of  the 
Indian  Bureau,  and  doing  the  work  on  the  Indian  reservation  ? 

Mr.  PiNCHOT.  May  I  read  this  decision  of  the  comptroller  which 
seems  to  cover  that  point.     It  is  on  page  92. 

Mr.  Pepper.  Before  you  read  it,  may  I  ask  just  this  question.  In 
the  case  of  the  transfer  of  the  clerk,  under  whose  direction  did  the 
clerk  work  when  transferred? 

Mr.  PiNCHOT.  Under  the  direction  of  the  Commissioner  of  Indian 
Affairs. 

Mr.  Pepper.  In  the  case  of  service  performed  by  the  forest  officer, 
on  Indian  reservations  under  the  cooperative  agreement,  whc>s« 
orders  did  the  forest  officers  work  under  ? 

Mr.  PiNCHOT.  Under  the  Forester's  orders, 

Mr.  Pepper.  Is  that  so  provided  for  in  the  agreement  1 

Mr.  PiNCHOT.  It  is  so  provided  for  in  the  agreement. 

Mr.  Madison.  That  was  an  answer  directly  to  my  question. 

Mr.  McCall.  Why  does  that  not  operate  as  a  transfer  of  the  appro- 
priation from  the  Indian  Service  to  the  Forestry  Service  i  You  say 
they  made  the  appropriation  for  the  Indian  Service. 

Mr.  Pinchot.  I  am  about  to  read  you  what  the  comptroller  say>o:: 
that  very  point: 

It  has  been  the  dei)art mental  practice  for  a  great  number  of  years — in  fart  ^  • 
such  a  length  of  time  that  this  practice  has  the  force  of  affirmative  law  unlea<  olciriv 
in  conflict  with  law — for  the  head  of  one  executive  department,  at  the  requc!»t  of  I^ 
head  of  another,  to  detail  officers,  clerks,  and  employees  in  his  department  to  wrfi«r". 
ertain  services  for  the  benefit  and  use  of  another  department  where  the  law  aot^  is- 
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• 

.•specifically  provide  that  such  officerp,  clerks,  or  employees  shall  be  exclusively 
engaged  on  the  work  for  which  thev  are  specifically  appropriated,  such  detailed  officers, 
clerks,  or  employees  while  on  such  detail  to  be  under  the  direction  and  control  of  the 
head  of  the  department  detailing  them;  ♦  *  *  thelatter  to  be  reimbursed  from  the 
appropriation  which  would  be  available  if  the  service:*  had  been  performed  by  the 
<fnicers,  clerks,  or  employees  of  the  department  for  whoj^e  U{«e  and  benefit  such  detail 
b  made. 


Then  he  ^oes  on  to  say : 

llr.  Olmsted.  What  is  the  date  of  that  opinion  ? 

Mr.  Graham.  It  is  July  1,  1909. 

Mr.  PiNCHOT.  No;    this  is  another  one. 

Mr.  Olmsted.  I  mean  the  one  he  has  just  read. 

Mr.  PiNCHOT.  It  was  June  6,  1907,  as  1  remember. 

Mr.  Denby.  Is  that  forestry  work  a  necessary  part  of  the  work  of 
the  Indian  Department  per  se  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Denby.  Was  it  in  contemplation  by  Congress  when  the  appro- 
priation was  made  that  any  portion  of  it  should  be  used  by  the  Forestry 
Bureau  ? 

Mr.  PiNCHOT.  No,  sir;  but  the  Indian  Office  has  control  of  it,  from 
twelve  to  fifteen  million,  because  of  the  timber  land,  and  has  been 
handling  them  for  many  years,  more  or  less  successfully,  and  the 
arrangement  under  this  contract  was  made  in  order  to  brmg  trained 
men  of  the  Forest  Service,  as  indicated  in  the  President's  letter,  into 
the  work,  and  thereby  to  do  it  better. 

Senator  Sutherland.  But,  Mr.  Pinchot,  the  opinion  that  you  have 
last  read  is  cited  in  the  memorandum  submitting  the  questibn  to  the 
then  comptroller,  was  it  not  ? 

Mr.  PiNCHOT.  No,  sir;  it  is  a  memorandum  prepared,  as  I  believe, 
in  the  Indian  Office  and  favorable  to  the  cooperative  agreement. 

Senator  Sutherland.  Yes,  but  it  is  a  brief;  it  is  an  opinion  quoted 
in  the  brief. 

Mr.  Pinchot.  I  do  not  think  it  is  a  brief.  It  says,  **  Memorandum 
prepared  in  the  Indian  Office  in  regard  to  'cooperative  plan'  with 
Forest  Service. "     Do  you  refer  to  the  brief  that  was  submitted  ? 

Senator  Sutherland.  The  brief  submitted  to  the  comptroller. 

Mr.  PiNCHOT.  No.  sir;  it  never  went  to  the  Indian  Office. 

Mr.  Olmsted.  What  you  are  reading  is  part  of  the  document  on 
pa^e  91  and  entitled  *' Memorandum  prepared  in  the  Indian  Office," 

PtC. 

Mr.  Graham.  And  the  paragraph  just  before  that  one  read  tells 
viiiere  it  is  taken  from  and  says  **in  a  decision  found  in  14  Decisions 
[>f  the  Comptroller,  294,  it  was  decided  that  the  Secretary  of  the 
Treasury,^'  etc.,  might  so  and  so,  and  then  it  gives  this  quotation 
from  that  decision  by  the  comptroller. 

Mr.  Denby.  He  is  quoting  a  prior  decision.  That  is  not  a  decision 
lifpct ;  that  was  made  at  this  time  in  view  of  this  state  of  facts,  or 
upon  this  state  of  facts. 

Mr.  Graham.  No,  but  one  made  by  the  comnti oiler. 

Mr.  Denby.  It  is  a  quotation  made  from  a  (lecision  by  the  comp- 
roiler  in  a  brief  made  by  another  man.  It  is  not  a  decisicm  in  point 
It  all-  It  is  a  decision  directly  in  point,  but  not  a  decision  made  in 
•<»nteinplation  of  this  state  of  facts  nor  intended  to  cover  them. 

Mr.  PiNCHOT.  I  know  of  no  decision  that  was  made.  There  was 
j*»  jlecision  dii'ectly  made  to  cover  precisely  the  same  state  of  facts. 
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Mr.  Olmsted.  Can  you  tell  me  who  Mr.  Fiiinev  is  i 

Mr.  PiNCHOT.  Yes,  sir;  he  is  right  here  now. 

Mr.  Olmsted.  What  is  his  official  position  ? 

Mr.  Pinchot.  He  is  a  law  officer  in  the  Interior  Department. 

Mr.  Olmsted.  It  occurs  to  me  that  there  may  l>e  something  in  tlii- 

Sroposition  that  for  a  number  of  years  the  appropriation  for  the  Ind:jt:i 
•ureau  was  made  in  a  lump  sum  and  tiie}'  could  do  almost  any- 
thing they  pleased,  but  of  late  it  has  been  a  specific  appropriatiim 
with  specific  items.  I  suggest  that  not  from  any  examination  i»f  th*- 
aT:)propriation  laws,  but  ftom  this  memorandum  ])repared  by  >fr. 
Finney,  appearing  on  page  93.     He  says: 

MEMOR.\NDUM   PREPARED    BY    MR.    FIN'.VEY. 

The  care,  cutting,  and  sale  of  timber  on  the  Menominee  Re?Jrrvation  authuri/.t-i  :> 
act  of  March  28,  1908  (35  Stat.,  51),  has  been  for  the  nast  year  con<luct<.-d  un«irr  j- 
80-called  cooperative  agreement.     Yesterday's  letter  did  not  make  any  chans^^  ^>'.* 
continues  the  arrangement.     The  t^ame  arrangement   is  tacitly  continueti  iu  •■ 
Cheyenne  Reservation  where  cutting  is  in  progress. 

Ally  cooperation  or  usp  of  forest -service  men  in  othi^r  Indian  n»fK»rv'ation<  whh  i 
may  nave  been  had  in  the  past  was  under  no  specific  appropriation  to  thv  Inti-'.  •' 
Department,  but  was  a  voluntary  performance  by  the  Forest  Bureau,  the  men  a<-fi'.. 
as  supervisors,  rangers,  etc..  being  carried  on  the  forest -service  rolls  and  paid  friuun- 
forest  appropriation.     In  most  instances  an  adjustment  was  later  made  thn>ui:h  :'^ 
presPiitation  of  a  claim  by  the  Forest  Service  for  expense  incurr<*il,  and  the  paynvnr  ■ , 
that  claim  by  the  Indian  Office.  Department  of  the  Interior.     Wo  now  have  a  titfal' 
different  situation,  viz:  A  specific  appropriation  made  by  Congress.  March  -V  1'**' 
"To  enable  the  Commissioner  of  Indian  Affairs,  under  the  direct  ion  of  the  Stn-^r-iar^ 
of  the  Interior,  to  make  investigations  on  Indian  reservations,  and  take  measures  for' h* 
purpose  of  preserving  living  and  growing  timber,  and  removiiiir  d^-ad  timber,  -tari  :.: 
or  fallen." 

And  then  he  says: 

It  is  clear  that  this  appTopriation  is  to  be  used,  controlled,  and  exp<*nded  by  ••■- 
Interior  Department,  and  I  noubt  the  legality  of  using  it  to  pay  officers  and  mf*n  vi  . 
though  on  tne  rolls  of  the  Indian  Office,  would,  under  the  CiMpeiaiive  arransr*  mm 
be  wholly  under  the  control  of  another  department. 

In  other  words,  his  opinion  seems  to  be  based  on  a  new  state  or  tun- 
dition  of  law,  as  I  understand  it. 

Mr.  Pinchot.  That  is  m\^  understanding  of  thivS  opinion  of  Mr 
Finney's. 

Senator  Root.  They  appropriated  certain  sums  to  enable  ihf 
Interior  Department  to  do  a  particular  work.  The  Interior  Depart- 
ment has  a  certain  range  of  authority  in  selecting  the  instrumen- 
tahties  through  which  it  will  do  that  work,  there  being  no  law  whirl 
prohibits  its  selecting  an  officer  or  an  agent  of  the  Forestry  Bureau 
to  do  that  work;  the  selection  of  that  officer  or  agent  to  dothe  work 
has  been  deemed  a  proper  exercise  of  the  authority  of  the  Interi<*r 
Department  in  executing  the  law  of  Congress? 

Mr.  Pinchot.  So  I  understand. 

Senator  Root.  It  is  quite  a  common  thing  among  the  differen* 
departments  of  the  Government  ? 

Mr.  Pinchot.  Yes,  sir. 

Senator  Root,  Certainly  something  that  is  done  in  every  depart- 
ment of  the  Government — it  would  be  too  much  to  say  daily — bu' 
frequently  every  year,  calling  upon  persons  employed  in  other 
departments  to  do  things  it  is  thought  tney  can  do  oetter  than  any- 
body else  and  to  act  merely  as  instrumentalities  for  the  departmeir 
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charged  with  executing  the  law;  and  the  money  paid  by  reimburse- 
ment to  the  other  department,  or  by  substituting  compensation 
instead  of  that  of  the  other  departments,  is  a  use  oi  money  appro- 
priated by  Congress  for  a  purpose  for  which  Congress  authonzed 
it  to  be  used. 

Mr.  PiNCHOT.  It  seems  to  me  so,  Senator.  It  seems  to  me  that 
is  exactly  what  the  comptroDer  says. 

Senator  Sutherland.  Here  is  a  law  which  specifically  makes  an 
appropriation  and  directs  that  it  be  expended  by  the  Interior  Depart- 
ment, and  instead  of  that  bciing  done  the  appropriation  is  expended 
by  the  Agricultural  Department. 

Mr.  PmcHOT.  It  seems  to  me  to  be  entirely  covered  by  what  Sena- 
tor Root  has  just  said. 

Senator  Root.  They  hire  a  man  from  the  ACTicultural  Department 
to  do  the  work  instead  of  going  out  into  the  streets  and  getting 
some  one. 

Mr.  Pepper.  Is  it  a  fact,  as  you  understand  it,  that  the  money 
appropriated  for  the  Department  of  the  Interior  is  expended  under 
this  agreement  by  anybody  but  the  Department  of  the  Interior  ? 

Mr.  PiNCHOT.  No;  it  simply  hires  out,  as  Senator  Root  says,  hires 
the  Forestry  Service  insteaa  of  hiring  somebody  else. 

Mr.  Madison.  I  think  Senator  Root  has  made  that  so  clear  to 
everybody  that  it  is  just  simply  a  waste  of  tim^  to  spend  any  more 
time  on  it,  with  all  deference  to  Senator  Sutherland;  I  don't  mean  to 
say  he  removes  any  doubt  in  his  mind,  but  that  position  is  made  clear 
bv  that  statement  of  Senator  Root's. 

Mr.  Pepper.  In  addition  to  what  Judge  Madison  has  said  in 
expressions  that  I  should  not  have  dared  to  make,  let  me  ask  this 

Suestion  of  facts  with  regard  to  whether  or  not  the  making  of  a 
ecision  by  the  comptroller  in  September,  1908,  was  or  was  not  the 
inducing  reason  to  the  termination  of  the  Indian  cooperative  con- 
tract in  July,  1909? 

Mr.  PiNCHOT.  So  far  as  I  have  ever  known  it  had  nothing  whatever 
to  do  with  it. 

Mr.  Pepper.  Now,  you  were  going  to  give  as  a  convenient  sum- 
mary of  what  took  place  under  tnat  cooperative  a^eement,  and  the 
rircumstances  under  which  it  was  terminated,  tne  contents  of  a 
letter  written  by  you  in  the  way  of  an  official  report  to  the  Secretary 
of  Agriculture;  wiU  you  be  good  enough  to  read  that  ? 

Mr.  PiNCHOT.  I  have  it  here  [reading]: 

July  23, 1909. 
The  Secrbtaby  of  Aoriculturb. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  by  reference  of  letters  to  you  of 
July  17  and  July  20  from  the  Acting  Secretary  of  the  Interior^  tranamittin^  copies  of 
his  letierB  of  July  17  and  19  to  the  Commissioner  of  Indian  A£FairB,  and  termmatmg  the 
co^)eimtion  under  the  approved  plan  for  cooperation  between  this  service  and  the  Indian 
Office  in  the  protection  of  forests  on  Indian  reservations  and  in  the  sale  of  timber  and 
the  supervision  of  logginff  upon  them,  on  the  ground  that  this  cooperation  is  in  contra- 
vention of  law  and  of  well-settled  principles.  The  letters  also  ask  for  cooperation  from 
the  Forest  Service  in  an  advisory  capacity. 

In  accordance  with  the  decision  of  the  Acting  Secretary  of  the  Interior,  this  service 
will  immediatelY  transfer  to  the  Indian  Office  all  forest  work  on  Indian  reservations 
ii'»w  under  its  direction.  Such  advice  and  assistance  as  the  Forest  Service  may  be 
Able  to  render  along  the  line  suggested  will,  with  your  approval,  be  cheerfully  given. 

It  becomes  my  duty  to  report  to  you  the  essential  features  of  the  work  done  by  the 
Purest  Service  on  Indian  reservations,  which  is  now  brought  to  a  close: 

Prior  to  the  approval  by  you  and  by  Secretary  Garfield  on  January  22.  1908,  of  the 
plan  for  cooperation  between  the  Forest  Service  and  the  Indian  Office,  wnoee  applica- 
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tion  is  terminated  by  the  decision  of  the  Acting  Secretary  of  the  Interior,  this  senict 
had  been  cooperatincr  in  an  advisory  capacity  with  reference  to  Indian  forest  mattes. 
This  cooperation  failed  entirely  to  accomplish  satisfactory  results.  It  could  nu  dc 
otherwise,  because  it  laid  the  responsibility  for  carrying  out  the  recommendatioii*  or 
this  service  upon  untrained  men,  who  were  therefore  neceesarilv  incompetent  in  foreA 
matters.  The  result  was  that  at  the  instance  of  Mr.  Leupp,  then  commissioner,  rji 
Mr.  Valentine,  then  secretary  to  the  Commissioner  of  Indian  A£fairs,  and  after  spveral 
conferences  between  these  gentlemen  and  myself,  the  plan  for  cooperation  was  6nvt 
up.  This  plan,  as  approved  by  you  and  by  Secretary  Garfield,  was  based  on  the  jm'. 
experience  of  the  two  bureaus,  and  specifically  provided  that  the  Forest  Service 
should  undertake: 

"PURPOBB. 

"I.  The  sale  of  timber  and  the  supervision  of  logging  on  Indian  re8er\^ation^,  uiidtr 
methods  which  will  improve  the  forest  and  yield  tne  full  market  value  of  all  timb^ 
cut. 

**2.  The  protection  of  all  forests  on  Indian  reservations,  whether  they  are  now  bekz 
cut  over  or  not. 

''3.  A  study  of  the  forests  on  Indian  reservations  to  determine  the  best  permacen( 
use  of  the  lands  upon  which  they  grow;  and  where  these  are  more  valuable  for  frire^ 
purposes  than  for  any  other,  the  preparation  and  application  of  plans  for  their  maiu^ 
ment.*' 

It  further  provided : 

"CONDinONS, 

'^1.  That  the  salaries  and  expenses  of  all  men  actually  employed  to  carry  out  \hi* 
cooperative  agreement,  and  all  necessary  expenses  for  equipment  and  supplier,  >iuii 
be  borne  by  the  Indian  Office. 

**2.  That  all  men  so  employed  and  all  those,  already  employed  in  forest  workoi 
Indian  reservations  shall  constitute  a  part  of  the  force  of  the  Forest  Service,  reppcic- 
sible  directly  and  only  thereto. 

^^3.  That  in  the  employment  of  Indian  labor,  in  keeping  liquor  away  from  the 
Indians  and  in  other  essential  ways  the  Forest  Service  will  apply  in  the  admini!?trj:.c3 
of  forest  matters  the  policies  of  the  Indian  Office  for  the  welfare  of  the  Indians,  but  ibi 
work  in  the  woods  under  policies  agreed  upon  by  the  Indian  Office  and  the  F "rfrt 
Service  shall  be  planned,  initiated,  and  conducted  wholly  by  officers  of  the  F(res 
Service." 

The  plan  for  cooperation  thus  entrusted  to  the  Forest  Service  the  handling  of  io^>' 
matters  upon  Indian  reservations  under  policies  for  the  administration  of  I&lt»^ 
matters  prescribed  by  the  Indian  Office,  the  salaries  and  other  expenses  of  the  W'-rk 
being  borne  by  the  latter. 

This,  gentlemen,  is  about  a  year  and  a  half  after  the  a^reeniec: 
went  into  effect.     This  is  what  we  did  in  a  year  and  a  half: 

1.    SALE   OF  TIMBER  AND   SUPERVISION   OP  LOGGING. 

During  the  past  logging  season  the  Forest  Service,  under  clause  1  of  the  stat<»n»-' 
of  purpose  of  the  plan  of  cooperation,  has  supervised  timber  sales  or  logging,  or  10. 
on  the  Bad  River,  Red  Lake,  Grand  Portage,  Lac  Courte  Oreille,  Lac  du  FlamlH^^ 
l^ech  Lake,  Northern  Cheyenne,  Flathead,  Klamath,  Pine  Ridge,  Roeebud,  S-^: 
Carlos,  and  Menominee  Indian  reservations. 

On  the  Bad  River  Reservation  the  Forest  Service  handled  what  was  nrobabl}  tn- 
largest  single  logging  operation  ever  carried  out  in  the  United  States.  The  lo^  «^'' 
scaled  by  31  scalers,  whose  scale  was  checked  by  three  inspectors.  The  total  cut  niAi*. 
on  this  reservation  under  the  supervision  of  the  Forest  Service  amounts  to  ab-  ^ 
170,000,000  feet.  During  these  operations  there  were  at  one  time  under  the  diro<t 
of  the  service  900  men  burning  slash  resulting- from  the  logging,  as  a  precaution  aciiL.^ 
fire. 

This  service  supervised  last  winter  the  logging  of  about  3,000,000  feet  of  fire-kilK*' 
timber  on  the  Red  Lake  Reservation,  for  wnicn  the  Indians  received  over  $2.?/*'' 
Complete  reports  have  not  yet  been  received  of  last  winter's  cut  on  the  Grand  Portsj^ 
Lac  Courte  Oreille,  Lac  du  Flambeau,  and  Leech  Lake  reservationB.  The  infonrj 
tion  at  hand  indicates  that  the  total  cut  on  these  reservations  will  be  about  10.00(<.t^' 
feet. 

After  an  examination  by  this  8er\dce  contracts  have  just  been  closed  for  tbt'  ^i^* 
of  fire-killed  timber  on  16  allotments  under  the  Leech  Lake  Agency.    Theeecontri'  > 
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provide  that  an  officer  of  the  Forest  Service  shall  supervise  the  cutting.  Under  the 
'Ieri?ion  of  the  Actine  Secretary  of  the  Interior,  this  pro%'ision  can  not  oe  carried  out. 

IxiRj(ing  niles  for  the  sale  of  approximately  20,000,000  feet  of  wind-thrown  timber 
on  the  Northern  Cheyenne  Reservation  were  drawn  up  by  this  service  and  recently 
approved  by  the  Department  of  the  Interior.  This  timber  is  now  being  advertised 
for  i«le.  The  form  of  contract  provides  for  supervision  of  the  log^ng  by  an  officer  of 
th«*  Forest  Service.  Under  the  decision  of  the  Acting  Secretary  of  the  Interior,  this 
proN-ision  can  not  be  carried  out. 

Logging  rules  for  the  sale  of  dead,  down,  and  insect-infested  timber  on  both  allotted 
and  unallotted  land  within  the  Flathead  Indian  Reservation  were  recently  drawn  up 
hy  the  service  and  approved  by  the  Department  of  the  Interior.  One  sale  of  approxi- 
mately 2,000,000  feet,  and  another  of  less  amount,  are  now  pending.  The  form  of 
roniract  provides  for  supervision  of  these  sales  by  an  officer  of  the  Forest  Service. 
Under  the  decision  of  the  Acting  Secretary  of  the  Interior  this  provision  can  not  be 
carried  out. 

On  the  Klamath,  Pine  Ridge,  Rosebud,  and  San  Carlos  reservations  the  Forest 
S<^rvice  has  supervised  cuttings  made  by  Indians.  Formerly  the  Indians  on  the 
Klamath  Reservation  were  in  the  habit  of  selecting  any  trees  which  suited  them^ 
taking  what  timber  they  wanted,  and  leaving  the  rest.  Very  valuable  trees  were 
often  cut  to  obtain  a  little  timber  for  which  inferior  trees  would  have  served  equally 
well.  The  tops  were  not  trimmed  nor  the  slash  piled,  burned,  or  otherwise  disposed 
of  as  a  safeguard  against  fire.  This  waste  has  been  entirely  stopped  and  without  any 
hardship  to  the  Indians.  The  necessary  precautions  have  been  enforced  for  the 
♦lipposal  of  brush. 

()n  the  San  Carlos  Reservation  no  provision  has  been  made  for  restocking  the  cut- 
'•ver  areas  by  leaving  seed  trees  and  only  such  1c»b  were  used  as  would  make  clear 
lumber.  Cutting  is  now  being  done  so  as  to  provide  adequately  for  the  future  of  the 
foreet  and  to  eliminate  unnecessary  waste  in  logging. 

When  the  service  took  charge  of  lumbering  on  the  Menominee  Indian  Reservation, 
it  found  between  30,000,000  and  40,000,000  feet  of  logs  cut,  with  practically  no  pro- 
\i'»ion  for  their  transport  or  manufacture.  Much  of  the  soft-wood  timber,  which  would 
iloat  well,  and  therefore  should  be  transported  to  mill  by  water,  had  been  banked 
far  from  any  stream.  Much  of  the  hard-wood  timber,  too  heavy  to  float  well  and 
which  should  be  transported  by  rail,  was  found  either  mixed  indiscriminately  with  the 
soft-wood  timber  or  in  the  bed  of  an  unimproved  stream,  or  in  rollways  so  built  as  to 
h«»  exceedingly  costly  and  dangerous  to  break.  As  the  result,  loss  of  about  one-third 
in  the  value  of  the  timber  before  it  could  be  gotten  to  mill  was  made  unavoidable. 
The  logging  had  been  wa^^teful  of  timber  and  aestnictive  to  the  forest.  The  Indian 
a;{ent  had  brought  serious  loss  upon  the  Indians  bv  selling  timber  for  much  less  than 
it.-*  actual  value,  and  by  letting  contracts  for  logging  at  excessively  high  rates.  He 
\vA»  since  been  removed. 

The  superintendent  of  logging  on  the  same  reservation  had  permitted  violations  of 
almost  every  important  provision  of  the  logging  contracts.  These  contracts  were  so 
drawn  that  they  necessarily  involved  great  loss  to  the  Indians.  The  superintendent 
«>f  lo^ng  had  officially  approved  work  done  by  contractors  which  was  in  flagrant 
violation  of  the  contracts  tnemselves,  and  has  allowed  full  scale  for  unsound  logs. 
Uo  has  since  been  removed. 

As  the  result  of  failure  by  those  to  whom  the  interests  of  the  Indians  were  intrusted 
to  get  the  full  \'alue  of  their  timber,  the  task  of  the  Forest  Service  in  adjusting  the 
'Nintractorp'  claims  was  one  of  the  most  difficult  undertaken  upon  the  Menommee. 
The  service  investigated  the  claims,  checked  the  scale,  inspected  work  done  in  the 
woods,  and  recommended  settlement  with  the  contractors  on  the  basis  of  full  pay- 
ment for  good  work,  reduced  payment  for  bad  work,  and  no  payment  for  work 
undone.    The  contractors  were  settled  with  accordingly. 

Since  the  Forest  Service  took  charge  of  lumbering  on  the  Menominee  in  March, 
1908,  it  has,  in  addition  to  the  work  already  outlined,  accomplished  the  following 
main  results: 

The  cr»a««trurtion  of  a  modern  sawmill  with  two  band  saws,  a  horizontal  resaw,  and 
Uth,  picket,  and  nhingle  machines,  was  begun  in  June,  1908.  The  mill  was  sawing 
lumber  by  January  15,  1909,  and  bv  March  15  was  ninning  with  a  full  fono  on  day 
.•nd  nii^bt  shifts.  A  large  hot  pond  for  bundling  logs  in  winter  when  the  stream  i?* 
frozen  n•a^  abo  constructed  in  time  for  use  last  winter.  Other  necesMary  e<iuipment 
•  »f  the  sawmill  is  ready  and  in  uho,  and  the  m'll  i?  operating  and  complete  in  all  it* 

At  X«K>pit,  when*  the  Hi«wmill  is  located,  the  service  hat'  c"nptructr-(l  and  has  now  in 
u-«  u  large  r<»nlral  warehouse  for  .supplies  needed  there  and  for  ditttributiun  to  con- 
-tnirtion  and  logcring  f^am]!.**;  >i  boarding  house  for  sawmill  employoe.«<  accommodating 
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200  men;  and  the  neco«saiy  dwellings  for  the  superintendent  and  hia  foreman  •  m- 
ployed  in  the  mill  and  in  the  woods.  An  office  has  been  built,  and  a  complete  sewir- 
age  system  has  been  installed.  The  Indians  employed  in  work  in  the  mill  and  in  ihf 
woodn  or  engaged  in  private  business  incident  thereto  have  ab»o  built  many  hou-^-? 
for  themselves. 

The  Forest  Service  found  that  the  streams  needed  to  drive  logs  cut  on  the  Menomin^^ 
Reservation  were  either  entirely  unimproved  or  so  poorlv  improved  as  to  be  useie^ 
for  driving  purposes.  It  has  improved  about  25  miles  of  these  streams^  which  are  nov 
bein^  used  as  the  chief  means  of  bringing  logs  to  the  mill.  The  work  was  heav>*,  in 
one  mstance  requiring  the  blasting  of  a  rock  channel  one-quarter  of  a  mile  long.  In 
several  swamps  it  was  necessary  to  construct  long  wing  dams  in  order  to  confine  the 
streams.  The  stream  improvement  required  the  construction  of  one  lai^e  storage  das: 
and  two  splash  dams  and  the  reconstruction  of  three  dams  built  before  the  senk^ 
took  charge.  The  new  storage  dam  at  Neopit  is  466  feet  long,  gives  a  12-foot  head  •it 
water,  forms  the  storage  pond  for  the  mill,  and  furnishes  water  power  for  lighting  th^ 
town  at  Neopit  and  the  sawmill  by  electricity. 

Upon  the  mitiative  of  the  Forest  Service  tne  Wisconsin  and  Northern  Railroad  hi5 
constructed  a  branch  logging  railroad  for  transporting  logs  cut  upon  the  reservation 
to  Neopit.  This  branch  line  is  12  miles  long,  not  including  several  spurs  built  by 
this  service. 

The  logging  operations  on  the  Menominee  Reservation  required  the  immediji" 
building  of  a  good  tote  road  from  Neopit  to  the  west  line  of  the  reservation,  a  distan*^ 
of  about  12  miles.  This  road  is  now  used  for  transporting  supplies  to  the  camp 
Previously  no  road  existed,  except  a  mere  trail  through  the  woods,  used  mainly  i>} 
the  Indians  going  to  and  from  the  agency. 

The  Forest  Service  has  constructed  upon  the  Menominee  about  28  miles  of  t*^!-- 
phone  lines,  with  12  instruments,  connecting  the  camp9>  and  dams.  This  line  h^'^ 
proved  invaluable  as  an  aid  in  fire  protection,  and  in  legging  and  river  driving. 

The  number  of  Indians  employed  on  the  Menominee  increased  from  68  in  May.  19(f>. 
to  317  in  May,  1909.  The  Indians  were  given  preference  over  white  men  for  employ- 
ment, and  any  Indian  on  the  Menominee  willing  to  work  had  no  reason  to  be  with  » ;: 
it.  The  results  of  steady  and  profitable  employment  to  the  Indians  themselves  ha^- 
been  admirable.  Several  of  them  occupy  positions  of  considerable  resDonsdbihty. 
such  as  time  clerk,  warehouse  clerk,  engineer  in  chaii^e  of  a  gasoline  log  load«',  asi 
assistant  engineer  in  the  mill.  One  of  the  river  driving  crews  consisted  of  38  n)<^ti 
all  of  whom  were  Indians  except  the  foreman,  and  whose  work  compared  £a\t)ral'ly 
with  that  of  white  crews. 

The  disposal  of  the  Indians'  lumber  sawed  in  the  Menominee  mill  has  been  greuly 
hampered  by  failure  to  approve  promptly  the  necessary  business  regulations  gi>v*n.- 
ing  sales.  Jjon^  before  any  large  quantity  of  lumber  liad  accumulated  at  the  mill  ^ 
draft  of  regulations  was  submitted  to  the  Department  of  the  Interior  to  govern  ^1 
sales  of  lumber.  These  regulations  were  returned  so  modified  as  to  render  profits i*.* 
sales  impossible,  as  a  trial  sale  fully  demonstrated.  After  further  repreeentati* Mi- 
regulations  reasonably  favorable  were  finally  approved,  but  approval  was  delayed  :  : 
nearly  two  months. 

On  several  other  reservations  timber  was  marked  for  conservative  cutting.  Pin  - 
tions  were  ffiven  as  to  the  establishment  and  removal  of  sawmills,  and  methods  |'f>- 
scribed  for  nandling  timber  matters,  so  as  to  insure  the  greatest  permanent  benefit  *  - 
the  Indians.  The  employment  of  Indian  labor  generally  in  the  woods  has  gres?!;- 
increased  under  the  supervision  of  this  service. 

On  every  Indian  reservation,  except  the  Bad  River,  upon  which  the  Forest  Serv :  «» 
has  inspected  or  directed  timber  work,  it  was  found  neces8ar>'  to  change  the  meth  -:- 
of  logging  completely,  so  as  to  secure  full  utilization  of  commercial  timber,  the  sat*:'. 
of  the  forest  irom  fire,  and  its  perpetuation  by  natural  reproduction.  Import j!  ' 
changes  in  personnel  were  found  to  be  necessary. 

2.   PROTECTION   OF  INDIAN   RESERVATIONS  FROM   FIRB. 

This  work  comprised  the  organization  by  the  Forest  Service  of  fire  patrol  upon  *!x 
Indian  reservations — the  Coeur  d'Alene,  Klamath,  Menominee,  Pine  Ridge,  Roe^v.  i 
and  San  Carlos.    These  were  the  only  Indian  reservations  for  which  the  nece:%tt^^ 
funds  were  allotted  by  the  Department  of  the  Interior  for  maintaining  a  protect n 
force. 

The  results  attained  by  the  fire  patrol  organized  upon  these  reservations  and  \\- 
conditions  existing  before  it  was  organized  are  as  follows: 

Coeur  d'Alene. — At  the  time  the  Forest  Service  established  a  protective  force  v 

•'i  reservation  a  forest  fire  was  burning  with  a  front  6  miles  wide.     It  was  fought  i- 
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a  remote  and  difficult  country  for  thirty-six  days  by  a  daily  average  of  46  men.  This 
fire  would  not  have  gotten  started  had  an  efficient  protective  force  been  patrolling  the 
reservation.  The  cost  of  extinguishing  it  (|6,400)  was  greatly  increased  oy  the  neces- 
hity  of  constructing  trails  over  which  to  bring  in  men  and  supplies.  About  250,000,000 
feet  of  timber  was  saved,  worth  about  $500,000,  which  otherwise  would  have  burned. 

fClamath, — ^The  protective  force  extinguished  seven  forest  fires  last  season  on  the 
Klamath  Indian  Keservation.  These  fires  covered  a  total  area  of  76,520  acres  and 
destroyed  about  105,000,000  feet  b.  m.  of  timber,  worth  approximately  $210,000. 
Had  funds  to  organize  an  efficient  fire  patrol  been  made  available  in  June,  when  the 
fire?  started,  as  was  repeatedly  urged,  this  loss  would  faiave  been  avoided.  The  total 
coi^t  of  extinguishing  the  fires  was  $701.10. 

It  is  difficult  to  estimate  how  great  the  damage  would  have  been  had  not  the  fires 
on  the  Klamath  been  put  out.  They  would  nave  burned  until  extinguished  by 
uatuial  causes.  Since  practically  no  rain  fell  until  October,  they  woula  have  had 
<tvor  three  months  in  wnich  to  bum,  and  the  loss  would  have  been  many  times  as 
Lir(r«*  as  it  was. 

yffnominee. — Forest  fires  did  more  damage  in  the  Lake  States  in  the  fire  season  of 
I9^S  than  for  many  years,  and  especially  heavy  loss  was  incurred  in  Wisconsin.  Upon 
the  Menominee  Reservation,  with  its  10  townships  of  valuable  timber  in  the  midst  of 
a  forest  r^on  which  suffered  exceptionally  heavy  injury,  no  important  fire  damage 
wa^i  done.  Destructive  tires  raged  on  all  sides  of  the  reservation.  The  protective 
fr>r(*e  fought  and  kept  back  every  fire  which  came  dangerously  near  the  reservation 
line  and  put  out  every  fire  witnin  the  reservation  while  it  was  still  small.  With 
nearly  a  thousand  men  at  construction  work  in  9  camps  and  at  Neopit,  with  300  men 
more  in  railroad  camps  at  work  upon  the  right  of  way  of  the  Wisconsin  and  Northern, 
and  with  the  forest  so  dry  that  tne  leaves  began  to  fall  before  frost,  fires  broke  out 
constantly.  At  one  time  500  men  were  fighting  fire.  The  report  of  a  fire  near  a  camp 
was  notice  to  drop  all  other  work  until  it.  was  put  out.  Patrolmen  constantly  rode  the 
lininn  of  the  reservation,  and  the  telephone  lines  which  had  been  installed  made  it 
}jMr»:«itble  to  get  into  speedy  communication  with  camps  whenever  help  was  needed. 
The  result  was  that  less  than  half  a  section  was  burned  over,  although  50  fires  were 
put  out.  The  total  cost  of  fire  fighting  was  $7,980.27.  Most  of  this  was  spent  in  fight- 
insr  fires  which  endangered  the  reservation,  but  were  still  outside. 

The  practical  elimination  of  damage  by  forest  fires  on  the  Menominee  Reservation 
wa>  unprecedented.  The  reservation  contains  approximately  one  and  three-quarter 
billion  feet  of  timber,  worth  about  $10,500,000,  all  of  which  would  have  been  seriously 
eiulangered  and  much  of  it  destroyed,  except  for  the  work  of  the  protective  force. 

I'ine  Ridge.— In  the  spring  of  1908,  just  before  the  organization  of  a  protective  force, 
fnre-it  fired  desitroyed  timber  worth  about  $100,000.  Since  the  organization  of  the 
p.\rrol,  the  damage  has  been  entirely  insignificant. 

Kosehud. — Forest  fires  have  heretofore  been  frequent.  Since  the  organization  of  a 
fir**  patrol  there  have  been  no  fires. 

San  Carlos. — Since  the  organization  of  a  fire  patrol  no  forest  fires  have  been  reported. 
I  >i-tructive  forest  fires  were  formerly  frequent  and  damage  was  done  every  year. 

[U'fore  the  application  of  the  plan  for  cooperation  there  was  no  efficient  fire  patrol  on 
.iiiv  Indian  reservation.  Since  ita  application  the  Forest  Service  has  accomplished 
th'*  n'?«ult«  outlined  above.  The  plan  for  cooperation  provided  that  the  Forest  Service 
-h  »'il<l  give  adequate  fire  protection  to  all  Indian  reservations,  and  detailed  estimates 
.iii<!  preparaticms  for  this  work  had  been  made.  But  except  for  the  six  reservations 
ib.»ve  mentioned,  the  Department  of  the  Interior  has  failed  to  notify  the  Forest 
^♦*rvi<^e  of  the  allotment  oi  the  necessary  fundus.  An  appropriatirm  of  $100,000  has 
-.rM#»  July  1  been  available  in  the  Department  of  the  Interior  for  protecting  this 
♦TiilxT,  $10,000  of  which  became  available  on  March  3  upon  the  passage  of  the  act. 

Petailed  estimates  were  presented  to  the  Department  of  the  Interior  on  April  15 
.*n<l  2M  for  the  protection  of  Indian  reservations  from  fire  duriug  the  present  fire  season, 
.tTifl  the  allotment  of  the  necessary  funds  in  accordance  with  the  plan  of  cooperation 
v%a-«  requested.  Renewed  requests  were  made  for  the  allotment  oi  these  funds  as  the 
tir«'  ?>ea0on  approached.  On  July  9  the  Department  of  the  Interior  was  notified  that 
f<  •rc^t«t  firce  were  burning  on  Indian  reservations,  notably  on  the  Yakima  Indian  Reser- 
\  at  ton.  in  Washington,  and  that  the  failure  to  allot  the  necessary  funds  immediately 
mi};ht  involve  great  loss  to  the  Indians.  The  Foreet  Service  has  not  been  advised  of 
1  h«^  allotment  of  the  necessary  f  und^. 

3.    STUDIES  TO   DETERMINE   THE   BEST   VSK   OF   INDIAN   TIMBER. 

I'nder  clause  3  of  the  statement  of  purpose  of  the  plan  for  cooperation,  studied 
\\*'r«»  made  on  the  Ccrur  d'Alene,  Flatheaa,  Iloopa  Valley,  Klamath,  Leech  Lake, 
N#*z   Perce,  Northern  Cheyenne,  Qualla,  Red  Lake,  Siletz,  and  Spokane  Indian 
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reBervationa  and  on  lauds  in  Oregon  belonging  to  Absentee  Wyandottes.     The  u., rk 
done  is  briefly  aa  follows: 

Ccsur  d^Alerie. — The  area  burned  over  by  the  forest  fires  of  last  fall  wa^  studied  t.. 
find  out  whether  the  fire-killed  timber  could  be  sold.  It  was  found  that  nesxlv  ;J. 
this  timber  was  so  badly  burned  as  to  be  unmerchantable,  and  that  what  littit 
remained  was  too  difiicult  of  access  to  be  salable. 

Flathead.— ^The  dead  and  down  timber  on  this  reservation  was  examined  and  n*,'- 
ulations  were  drawn  up  for  its  sale. 

Hoopa  Valley. — ^A  detailed  examination  was  made  last  summer  as  a  ba^is  for  a  p-tL 
for  the  conservative  management  of  forests  on  this  reservation.  The  foreat  mii»- 
made  in  connection  with  this  work  are  the  first  reliable  maps  of  the  locality. 

Klamath. — A  study  was  made  of  the  advisability  of  changing  the  location  of  ije 
agency  sawmill. 

Leech  La^Y.— Fire-killed  timber  was  examined,  and  regulations  for  its  sale  wf-r« 
drawn  up. 

Nez  Perce. — A  detailed  study  was  made  of  the  32,000  acres  of  vahiable  timl>er  Iai.  > 
on  this  Indian  timber  reserve,  and  plans  were  prepared  for  their  conser\-ative  dh-l- 
agement. 

Northern  Cheyenne. — A  large  body  of  wind-thrown  timber  was  examined  a£  a  Isi^l- 
for  sale  and  is  now  under  advertisement. 

Qualla. — A  proposed  sale  by  the  tribe  of  3,200  acres  of  timber  land  for  $20,959  m  .• 
examined  to  determine  whether  this  price  was  adequate.  The  timber  land  was  fnuL ' 
to  be  worth  $46,800,  and  as  a  result  tne  sale  for  |20,959  was  disapproved. 

On  the  same  reservation  a  timber  trespass  committed  by  a  lumber  com  pan >■  «•  i> 
investigated,  and  settlement  followed. 

Red  lAik^. — A  detailed  study  of  the  forests  was  begun  in  June,  1909.     This  5tU'i 
covers  one  of  the  most  important  bodies  of  pine  timber  in  the  Lake  States. 

Siletz. — A  detailed  study  of  the  timber  land  was  made  as  a  basis  for  conservati-- 
management. 

Spokane. — The  need  for  erecting  a  sawmill  was  investigated,  its  character  and  k»  -- 
tion  determined,  and  plans  were  prepared  for  logging  Indian  allotments. 

Wyandottes. — An  examination  was  made  to  determine  the  value  of  allotments  mud- 
to  Absentee  Wyandotte  Indians  in  Lake  and  Klamath  counties,  Greg.  The  r<'p  r 
showed  the  land  with  the  timber  to  be  worth  $20  per  acre,  instead  of  the  %-alue  of  .^^ 
previously  placed  upon  it. 

The  plan  for  cooperation  placed  upon  this  service  the  direct  responsibility,  so  farV- 
the  necessary  funds  were  provided  by  the  Department  of  the  Interior,  for  the  prottMi-ti.: 
and  conservation  of  forests  on  Indian  reservations.  These  forests  cover  12,00Ct.Oi> 
acres  and  contain  timber  worth  $75,000,000.  The  decision  of  the  Acting  Secretiir\ 
of  the  Interior  now  relieves  the  Forest  Service  and  places  this  responsibility  upK»n  :*•• 
Indian  Office. 

This  service  desires  to  record  its  obligations  to  Mr.  Leupp,  the  former,  and  to  Mr 
Valentine,  the  present,  Commissioner  of  Indian  Affairs,  for  earnest  cooperation  ai. ' 
assistance.  To  Mr.  Valentine  is  mainly  due  the  existence  of  the  plan  for  cooperati  •: 
as  a  whole,  and  he  has  ijiven  to  its  application,  first  as  secretary  to  the  commis?ion*-T 
then  as  assistant  commissioner,  and  later  as  commissioner,  his  vigorous  and  coii*L<Tt  i 
support. 

I  note  the  suggestion  that  the  Department  of  the  Interior  should  still  l>e  enabled  : 
avail  itself  of  the  knowledge  and  skill  of  the  officers  of  the  Forest  Ser\^<^.     One  .* 
the  duties  of  this  service  is  to  advise  forest  owners  how  to  handle  their  holding^i  und» ' 
the  principles  of  practical  forestry.    The  service  will  be  prepared,  so  far  as  may  U 
consistent  i^dth  the  performance  of  other  duties  in  trusted  to  it,  to  advice  regard  i:. 
the  rare  of  forests  within  Indian  reservations.     It  should  be  noted  at  the  outset.  ht« 
ever,  that  the  absence  of  men  in  the  Indian  t)ffice  tec*hnically  qualified  to  carr\-  • ;. 
the  advice  given  will  necessarily  deprive  it  of  the  greater  part  of  its  value.     Since  th- 
decision  of  the  Acting  Secretary  of  the  Interior  forbids  the  direction  of  any  pha^-    • 
forest  work  on  Indian  reservations  by  the  experts  of  the  Forest  Service,  the  reaper.?-, 
bility  for  this  work  in  all  its  parts  will  necessarily  rest  wholly  upon  the  I>e)mrtint»ri:    ■ 
the  interior. 

Since  the  termination  of  the  plan  for  cooperation  is  clearly  witliin  the  di?screti  r.  •: 
the  Department  of  the  Interior,  it  would  serve  no  useful  purpose  to  discuss  the  loc.:!  '  • 
of  that  plan.  But,  lest  the  Forest  Service  might  be  thought  to  have  acted  ha^^tily  i 
recommending  the  plan  for  ccK>peration  to  you  for  approval,  I  have  the  honor  to  n^j*  -r 
that  its  legality  wa«  fully  considered  in  both  departments  at  the  time  it  was  aer.-: 
upon;  that  the  Auditor  for  the  Department  of  the  Interior  has  approved  the  a<H^»iii;  - 
under  it  since  cooperation  began;  and  that  similar  cooperation  between  departm*  r.- 
is  now  and  has  long  been  in  existence. 
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I  have  the  honor  to  transmit  herewith  a  map  showing  the  location  of  the  Indian 
re^^ervations  herein  referred  to,  and  I  shall  transmit  hereafter  photographs  illustrating 
important  phases  of  the  work  described. 

Very  respectfully.  Gifford  Pinchot, 

Forester. 

Senator  Fletcher.  I  want  to  ask  Mr.  Pinchot  who  was  the  Acting 

Secretary  of  the  Interior  who  abrogated  this 

Mr.  Pinchot.  Mr.  Pierce. 

Senator  Fletcher.  The  present  Assistant  Secretary  ? 

Mr.  Pinchot.  Yes,  sir. 

Senator  Fletcher,  And  the  date  of  the  communication  ? 

Mr.  Pinchot.  That  is  July  23,  1909. 

Mr.  Pepper.  Laying  aside  all  personal  questions  those  documents 
have  given  rise  to,  wnat  is  the  situation  nere  that  requires  speedy 
concessional  attention?  Is  there  a  system  such  as  the  President  de- 
scribes as  a  wasteful  duplication  unless  some  action  is  taken  in  regard 
to  the  alleged  illegality  of  agreements  of  this  sort? 

Mr.  Pinchot.  Ihe  situation  is  simply  this:  Either  there  must  be 
a  duplicate  organization  constructed  in  the  Indian  Office  to  handle 
the  forest  matters,  or  else  such  provisions  as  mav  be  required  must 
be  passed  to  enable  the  Forestry  Service  to  do  this  work  here  as  it 
ilid  before. 

Mr.  Pepper.  And  is  it  your  thought  that,  apart  from  all  personal 
considerations,  it  is  a  matter  worthy  of  consideration  by  this  com- 
mittee as  a  matter  of  efficiency  of  aaministration  ? 

Mr.  Pinchot.  It  is  a  very  important  matter  indeed,  it  strikes  me. 
It  furnishes  not  only  the  actual  value  of  the  timber  on  the  Indian 
reservations,  but  has  a  most  important  relation  to  the  whole  future 
of  the  Indian  question  as  to  whether  they  are  to  be  given  constant 
remunerative  work  by  the  proper  handUng  of  their  forests,  or  whether 
the  forests  are  to  be  stripped  and  the  Indians  left  without  anything 
on  their  own  land. 

Senator  Sutherland.  You  recognize,  as  being  a  part  of  the  agree- 
ment which  you  had  with  the  Interior  Department,  all  men  so 
employed  and  all  those  already  employed  in  forestry  work  on  Indian 
reservations  shall  constitute  a  part  of  the  force  of  the  Forestry  Sers"- 
ice,  responsible  directl5^  and  only  thereto  ? 

Mr.  riNCiiOT.  Yes,  sir. 

Senator  Sutherland.  And  is  not  that  the  part  of  the  agreement 
that  was  particularly  emphasized  by  Assistant  Secretary  Pierce  in  hold 
in^  that  it  was  not  a  proper  agreement  and  an  unlawful  agreement? 

Air.  Pinchot.  I  should  have  to  refer  again  to  his  letter. 

Senator  Sutherland.  Namely,  that  work  had  been  committed  by 
an  act  of  Congress  to  the  Secretary  of  the  Interior  and  this  amounted 
to  a  delegation  of  that  work  to  the  Agricultural  Department,  because 
the  instrument  provides  that  the  men  so  employed  snail  be  responsible 
to  the  Forestry  Service,  which  is  a  part  of  the  Agricultural  Depart- 
ment, resj)onsible  to  that  service  directly,  and  only  to  that  service, 
and  not  in  any  manner  responsible  to  the  Secretary  of  the  Interior. 

Mr.  Pinchot.  It  seems  to  me  the  matter  is  absolutely  covered  by 
what  Senator  Root  has  said, 

Senator  Sutherland.  I  do  not  think  it  is  absolutely  covered.  I 
agree  with  what  he  said,  but  this  provision  of  the  contract  goes 
entirely  beyond  what  Senator  Root  has  said.  That  is  the  point  I 
was  undertaking  to  make. 
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Senator  Root.  What  is  your  idea  in  what  jrou  have  just  said  about 
the  necessity  for  legislation  as  to  the  relation  which  should  exist 
between  the  trained  officers  of  the  Forestry  Bureau,  dealii^  with 
forests,  and  the  Interior  Department,  which  is  charged  with  the 
general  care  of  the  Indians  ? 

Mr.  PiNCHOT.  Senator,  it  seems  to  me  to  be  very  plain  that — since 
we  have  aheady  a  force  of  men,  trained  men  availaole  in  the  Forest 
Service,  many  of  them  actually  on  the  ground,  because  these  Indian 
reservations  adjoin  the  forest  reservations  in  a  good  many  cases  and 
often  are  partially  inclosed  by  them — it  is  a  waste  of  government 
money  or  waste  of  Indian  monej,  whichever  it  may  be,  in  each  case 
to  reconstruct  a  separate  organization  to  do  the  work  for  which  we 
already  -have  men  on  the  ground,  paid  by  government  fimds,  and 
ready  in  most  cases  to  do  the  additional  work  with  comparatively 
little  expense. 

Senator  Root.  That  I  understand — that  is  quite  ap|)arent,  it  seems 
to  me.  But  here  is  a  department  charged  by  law  with  the  general 
care  of  the  Indians.  It  acts  as  a  kind  of  guardian  for  the  Indians; 
the  Indians  are  its  wards.  Now,  here  is  a  particular,  specific  piece 
of  property  of  the  Indians  which  you  propose  to  have  dealt  with — I 

auite  sympathize  with  that — by  trained  experts  of  the  Forestry 
•ureau.  What  relation  do  you  contemplate  as  existing  between 
those  experts  that  are  dealing  with  this  specific  matter,  one  specific 
matter,  affecting  the  wards  of  the  Interior  Department  and  the 
Interior  Department  ? 

Mr.  PiNCHOT.  I  might  put  it  like  this,  Senator,  that  it  would  be 
very  much  as  if  the  Intenor  Department  had  made  a  contract  with 
the  Forestry  Service  to  do  certain  work;  the  men  employed  by  the 
Forestry  Service  would  then  be  responsible  to  the  Forestry  Service, 
but  the  Forestry  Service  would  be  responsible  to  the  Indian  Office 
wliich  made  the  contract  with  it. 

Senator  Root.  Then,  your  idea  is  that  the  Forestry  Service  would 
be  under  the  general  direction  and  control  of  the  interior  Depart- 
ment as  to  that  work  ? 

Mr.  PiNCHOT.  It  is  so  specified  in  the  agreement. 

Senator  Root.  And  that  is  what  you  think  would  be  reasonable 
and  lawful  ? 

Mr.  PiNCHOT.  I  should  think  so.  I  am  sure  it  would  be  effective 
in  practice. 

Mr.  Olmsted.  In  other  words,  that  the  Indian  Department  should 
be  specifically  authorized  to  negotiate  or  agree  with  the  Forestry 
Department  to  perform  specific  services  ? 

Mr.  PiNCHOT.  Yes,  sir;  if  necessary. 

Mr.  McCall.    Then  there  should  be  legislation  providing  for  that  ? 

Mr.  PiNCHOT.  I  don't  think  legislation  is  necessary. 

The  Chairman.  You  think  it  would  have  that  power  T^nthout 
additional  legislation  ? 

Mr.  PiNCHOT.  I  do. 

The  Chairman.  I  desire  to  give  notice  to  counsel  and  to  witnesses 
that  the  committee  has  decided  to  hold  three  sessions  next  week, 
namely,  on  Tuesday,  Friday,  and  Saturday,  and  therefore  the  com- 
mittee will  stand  adjourned  until  next  Tuesday  at  10  o'clock  a.  m. 

(Accordingly,  at  5.30  the  committee  adjourned  until  Tuesdav, 
^arch  1,  1910,  at  10  a.  m.) 
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The  Chairman.  The  record  will  show  the  following  calls  upon  the 
tenor  Department  for  the  production  of  documents: 

Washington,  D.  C,  February  ISy  1910. 
n.  Knute  Nelson, 
Chairman  Joint  Committee  of  Congress^  Washington,  D,  C. 

!)ear  Sir:  I  beg  leave  to  ask  that  the  Secretary  of  the  Interior  be  directed  to  pro- 
2e  to  this  committee  the  following  papers: 

..  Originals  of  letters  of  instruction  given  bv  Special  Agent  Glavis  to  Andrew 
nnedv  and  Special  Agent  Stoner,  respecting  the  field  examination  of  the  Cunning- 
in  coal  claims. 

Yours  truly,  Louis  D.  Brandeis. 


Washington,  D.  C,  February  18, 1910, 
m.  Knutb  Nelson, 
Chairman  Joint  Committee  of  Congress, 

Washington  f  D.  C. 

^Jear  Sir:  I  beg  leave  to  ask  that  the  Secretary  of  the  Interior  be  directed  to 
xiuce  to  this  committee  the  following  papers: 

l.  Oriffinals  of  letters  of  Miles  G.  Moore  of  May  22, 1909,  and  May  24, 1909,  to  Secre- 
y  Ballinfier,  and  of  March  17.  1908,  to  Commissioner  Ballinger,  and  any  other 
ters  or  tet^rams  from  Miles  G.  Moore  in  the  possession  of  the  Secretary  or  the  Land 
See,  or  in  nis  personal  file,  relating  to  Alaslot  coal  lands. 
Very  respectfully, 

Louis  D.  Brandeis. 


Washington,  D.  C.,  February  19, 1910. 
>D.  Knute  Nelson, 
Chairman  Joint  Committee  of  Congress, 

Wamnjgton,  D.  C. 

Dear  Sir:  I  be^  leave  to  ask  that  the  Secretary  of  the  Interior  be  directed  to  pro- 
ce  to  this  committee  the  following  papers: 

I.  Copy  of  letter  of  the  President  to  Secretary  Ballinger  of  August  13,  1909. 
Voure,  truly, 

Louis  D.  Brandeis. 


(On  the  Secretary  of  the  Interior). 

UNrrED  States  Senate, 
Washington,  D.  C,  February  21,  1910. 

1 1 )  Affidavit  of  Henry  White,  Loa  Angeles,  Gal.,  taken  before  Special  Agent  Glavis, 
ly,  1909,  relating  to  the  Green  Group  of  Alaskan  Goal  Claimants. 

Knute  Nelson, 
Chairman  Joint  Committee  of  Congress. 


Washington,  D.  G.,  February  tS,  1910. 
>Q.  Knute  Nelson, 
Qhairman  Joint  Committee  of  Congress, 

Washington,  D.  C. 

Dear  Sir:  I  b^  leave  to  ask  that  the  Secretary  of  the  Interior  be  directed  to  produce 
this  committee  the  following  papers: 

1.  Letter  of  H.  H.  Schwartz  to  Special  Agent  Goulter,  defining  position  of  sub- 
iinates,  written  either  in  September  or  October,  1909. 

Very  respectfully,  Louis  D.  Brandeis. 
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To  the  Hon.  Knute  Nel«»on,  Chairman,  etc. 

Sir:  On  behalf  of  Mr.  Pinchot,  we  request  the  cooimittee  to  call  for  the  prodactiCQ 
from  the  filee  of  the  Interior  Department,  either  in  the  Reclamation  Service  or  eW 
where,  of  all  documents  and  correspondence  relating  to  the  conduct  of  the  Chic«i 
oflfice  of  the  Reclamation  Service  by  Agent  Perkins. 

Respectfully,  G.  W.  Pepper 

N.  A.  Smyth 
(For  Gifford  Pinchot . 
February  26,  1910. 


The  Chairman.  The  record  will  also  show  the  following  returns  to 
calls  of  the  committee  for  the  production  of  documents: 

Department  op  the  Iktbrios, 

General  Land  QpncE, 
Washington,  D.C.,  February  19, 191". 
Hon.  Knute  Nelson, 

Chairman  Joint  Committee  of  Congress. 

Sir:  Referring  to  my  letter  of  even  date  relative  to  paragraph  13,  list  of  Januarys, 
1910,  I  transmit  herewith  the  following  papers: 

(a)  Book  entitled  "Glavis  and  Shaw." 

(b)  Book  entitled  ''Affidavits  relating  to  activities  of  Shaw  and  Glavis  on  imsf'^nK 
chaises  against  Interior  Department. 

(c)  Copy  of  telegram  from  Schwartz  to  Colter,  October  11,  1909;  telegram  ird 
Colter  to  commissioner,  October  13,  1909;  copy  of  telegram  from  Schwartz  to  Ccilw| 
October  18,  1909;  memorandum  from  Sheriaan  to  Schwartz,  October  31,  1909:  t^'' 
gram  from  Schwartz  to  Colter,  November,  11  1909;  carbon  copy  of  letter  from  Oi 
to  A.  N.  Winchel,  November  12,  1909;  letter  from  A.  N.  Winchel  to  Colter,  Novem! 
15,  1909;  letter  from  H.  V.  Winchel  to  Colter,  November  23,  1909;  carbon  copy 
letter  from  Colter  to  J.  M.  Dickey,  November  24,  1909;  letter  from  Colter  to  Schw 
December  10, 1909. 

Carbon  copv  of  letter  from  Colter  to  J.  L.  Mathews,  October  18,  1909;  copy  of  t^ 
gram  from  Scnwartz  to  Carr,  October  18,  1909;  telegram  from  Ballinger  to  Sch^rCT 
October  17,  1909;  copv  of  telegram  from  Schwartz  to  Carr,  October  23,  1909;  car^ 
copy  of  letter  from  Scnwartz  to  Colter,  November  19,  1909. 
Very  respectfully, 

Fred  Dennett,  Commissions 


Department  of  Agriculture, 

Office  of  the  Secretart, 
Washington,  D.  C,  February  19, 191 
Hon.  Knute  Nelson, 

Chairman  Joint  Committee  of  Congress, 

Washington,  D.  C. 

Sir:  In  compliance  with  your  request  of  the  17th  instant  for  documente  incljij 
in  paragrsmhs  10,  14,  and  15  of  the  accompanying  list,  I  am  sending  vou  h^t'c.i 
from  the  files  of  this  department,  papers  classified  and  jacketed  as  follows: 

Jacket 
No. 

1.  Letter  of  May  8,  1909,  from  Hon.  James  R.  Garfield  to  the  Forester. 

2.  Miscellaneous  correspondence  on  the  subject  from  the  filee  of  the  Fore%)tr>  fi 

reau,  Washington,  D.  C. 

3.  Copies  of  correspondence  between  the  Forest  Service  and  L.  F.  Abbott.  •- ' 

Outlook. 

4.  Procedure  file  in  cooperation  with  the  General  Land  Office.     (This  cons*» 

the  record  of  proceaure  between  the  departments  and  contains  several  W^3 
pertaining  to  the  sublects  in  controversy.) 

5.  Bnefs,  memoranda,  and  original  notes  of  Mr.  Shaw,  of  the  Forest  Sersic^ 

tive  to  the  matters  in  controversy  (from  the  files  of  the  Forest  Service  ■ 

6.  Newspaper  clippings  and  miscellaneous  documents  from  the  files  of  the  F  1 

Service. 

7.  Miscellaneous  correspondence  on  the  subject  from  the  files  of  the  PortU-'  J 

trict  of  the  Forest  Service. 
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bo: 

Volume  161,  containing  statifitics  of  power  eites,  1909,  of  the  National  Atlas  on  file 
Q  the  Forest  Service. 

Three  binders,  containing  exhibits  and  reports  of  hearing  of  coal  cases. 

I  am  informed  by  the  Forest  Service  that  the  above  are  all  the  papers  and  docu- 
ments, as  shown  by  a  thorough  search  of  the  files,  relating  to  the  Cunningham  coal 
ases. 

There  are  in  this  office  (rapers,  from  the  files  of  the  Forest  Service,  pertaining  to  the 
uttin^  of  timber  by  the  Fx)rest  Service  on  Indian  reservations,  which  will  be  for- 
raided  to  your  conmiittee  upon  request  for  same. 

Very  respectfully,  James  Wilson,  Secretary. 


The  Secretary  op  the  Interior, 

Washingtony  February  19j  1910. 
ion.  Knute  Nelson, 

Chairman  Joint  Committee  of  Congress. 

Sir:  In  accordance  with  direction  of  your  committee,  at  request  of  Mr.  Brandeis,  I 
ransmit  herewith  original  letters  addressed  to  me  May  22  and  May  24,  1909,  by  Mr. 
file?  C.  Moore  and  ''file''  copies  of  my  replies  to  said  letters  on  May  24  and  May  27, 
909. 

Very  respectfuUy,  R.  A.  Ballinoer,  Secretary. 


Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C.y  February  21,  1910. 
Ion.  Knute  Nelson, 

Chairman  Joint  Committee  of  Congress. 

Sir:  Complying  with  the  request  contained  in  your  communication  of  January  29, 
910,  I  hana  you  nerewith: 

Paragraph  7.  Letter  from  H.  K.  Love  to  L.  R.  Glavis,  dated  January  17,  1908, 
ind  letter  from  H.  K.  Love  to  L.  R.  Glavis,  January  17,  1908,  and  letter  from  L.  R. 
jlavis  to  H.  K.  Love,  dated  January  31,  1908. 

Paragraph  8.  Letter  from  Clarence  Cunningham  to  the  register  and  receiver,  Jtmeau, 
lated  March  12, 1907,  containing  the  naihe  and  address  of  each  coal-land  claimant  for 
vbom  Cunningham  was  agent,  and  letter  from  Clarence  Cunningham  to  the  register 
uid  receiver,  Jun«iu,  January  15,  1908. 

Letters  from  roister  and  receiver,  Juneau,  to  commissioner,  dated  March  1,  1906, 
October  8,  1907,  November  22,  1907,  December  12,  1907,  January  29,  1908;  telegram 
^m  the  receiver  at  Juneau  to  H.  T.  Jones,  August  9,  1907,  and  telegram  from  the 
"edster  and  receiver  at  Juneau  to  commissioner,  dated  September  14,  1909. 

The  papers  delivered  to  Special  Agent  Bowman  in  1909  were  delivered  to  the  joint 
>ommittee  by  Mr.  Vertrees  on  February  14,  1910. 
Very  respectfully, 

Fred  Dennett,  Commissioner. 


The  Secretary  of  the  Interior, 

Washington,  February  21,  1910. 
Bon.  Knute  Nelson, 

Chairman  Joint  Committee  of  Congress. 

Sir:  Supplementing  my  letter  of  February  19,  1910,  I  herewith  inclose  original 
letters  adoressed  to  me  by  Mr.  Miles  C.  Moore,  June  4,  August  14,  and  September  16, 
1909,  and  copies  of  my  reply  to  the  two  letters  last  mentioned.  No  reply  wvl»  made  to 
the  letter  of  June  4. 

y**ry  respectfully ,  R .  A .  B a llin o  e r  ,  Secretary . 
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Department  of  the  Intbbior, 

Washington,  February  t4,  /9/0. 
Hon.  Knute  Nelson, 

Chairman  of  Joint  Coinmitteef  Washington^  D.  C. 

Sib:  February  21,  1910^ou  made  call  upon  me  as  follows: 
*'  Figure  1 .  Affidavit  of  Many  White,  of  Los  Angeles,  Cal. ,  taken  before  Special  Agent 
Glavis,  in  July,  1909,  relating  to  Green  group  of  Alaska  coal  claimanta." 

I  have  to  advise  you  that  Chief  of  Field  Division  Ghristensen,  of  Portland,  Greg., 
aiiived  in  this  city  last  evening,  bringing  with  him  the  affidavit  in  question,  which 
ia  attached  hereto  and  submitt^  in  acconiance  with  your  request. 
Very  respectfully, 

R.  A.  Baixixobr,  Seattar§ 


Department  of  the  Interior, 

Washington^  February  t4, 19t0. 
Mr.  Paul  Slbman, 

Secretary  Joint  Committee  in  Congress. 

Sir:  January  29,  1910,  you  called  for  various  papeis,  personal  and  official,  from  tk« 
Interior  Department  and  officials  thereof.    Your  paragiaph  13  is  as  follows: 

''13.  All  letters  and  other  communications  between  tne  €reneral  Land  Office  and 
8.  J.  Colter,  and  personal  letter  or  telegram  from  H.  H.  Schwartz  to  Special  Agec* 
8.  J.  Colter,  or  from  said  S.  J.  Colter  to  H.  H.  Schwartz,  in  relation  to  Alaska  cos. 
land,  or  in  relation  to  Glavis*s  so-called  chanes  to  the  President." 

February  19. 1910,  you  were  advised  as  follows: 

''  I  send  to-day,  by  separate  letter,  coirespondence  between  Mesfirs.  Schwartz  ^i 
Colter,  in  so  far  as  now  located." 

I  herewith  transmit  additional  correspondence  within  the  above  designatbjii. 
located  by  Mr.  Schwartz  since  my  foregoing  letter  of  the  19th  instant  was  forwai>Jei 
to  you.    The  additional  correspondence  consists  of: 

Personal  letter  of  October  19,  Colter  to  Schwartz. 

Personal  letter  of  October  21,  Colter  to  Schwartz. 

Telegram  of  October  21,  Colter  to  Schwartz  (with  translation). 

Telegram  of  October  21,  Schwartz  to  Colter. 

Telegram  of  October  23,  Schwartz  to  Colter  (with  translation). 

Personal  letter  of  October  26,  Colter  to  Schwartz. 

Letter  of  October  28,  1909,  Schwartz  to  Colter. 

Personal  letter  of  November  9,  Colter  to  Schwartz. 

Personal  letter  of  November  10,  Colter  to  Schwartz. 

October —  (probably  19th)  letter  from  Schwartz  to  Colter  in  reference  to  the  chsn^e 
filed  with  the  President  by  Mr.  Glavis  and  Bowman's  alleged  attitude  in  r^ard  there^* 

This  letter  is  dictated,  for  my  signature,  by  Mr.  Schwartz,  and  he  advises  me  that  tt 
has  recollection  of  an  additional  pen- written  letter  from  Mr.  Colter,  advising  of  ht 
interview  with  the  Misses  Sheetz  in  Chicago;  but  Mr.  Schwartz  has  been  unable  t*^ 
locate  the  letter  in  question.  The  same  was  probably  destroyed  or  mislaid  at  the  tin- 
of  its  receipt. 

This  completes  the  correspondence  called  for  under  your  paragraph  13,  fint  abc't 
referred  to. 

Respectfully,  R.  A.  Ballinoeb,  Secretary 


Department  of  the  Interior, 
Office  of  First  Assistant  Secretary, 
Weuhington,  February  iS,  1910. 

Mt  Dear  Senator:  In  reading  over  the  record  in  the  Gla^i8  case,  I  find  t^^: 
Joseph  P.  Cotton,  jr.,  one  of  the  counsel,  made  the  following  demand  for  paper?  •  z 
Januarv  31.  1910: 

"(16)  All  correspondence  and  telegrams  from  July  1,  1909,  to  date  passing  betw<H^ 
Messrs.  Ballinger,  Pierce,  Schwartz,  Dennett,  McEniry,  Colter,  or  any  of  them.** 

I  herewith  inclose  you  all  correspondence,  as  far  as  I  can  now  recall  or  have  a&^ 
record,  passing  between  Secretary  Ballinger  and  myself  after  July  1,  1909,  to  wit : 

July  13,  1909,  letter.  Pierce  to  Ballinger,  re  Oklanoma  oil  situation. 

July  14,  1909,  telegram,  Pierce  to  Ballinger,  re  Porto  Rican  matters. 

July  16,  1909,  telegram.  Pierce  to  Ballinger,  re  Porto  Rican  matters. 

July  20,  1909,  letter,  Ballinger  to  Pierce,  re  Oklahoma  oil  situation. 
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July  20,  1909,  letter,  Pierce  to  Ballinger,  re  Porto  Rican  matter?. 

July  21, 1909,  letter.  Pierce  to  Ballinger,  re  Porto  Rican  matters. 

July  23,  1909,  telegram,  Ballinger  to  rierce,  re  assignments  desert  entries. 

July  24, 1909,  telegram,  Pierce  to  Ballinger,  re  assignments  desert  entries. 

I  July  25, 1909,  letter,  Ballinger  to  Pierce,  miscellaneous. 

I  July  26,  1909,  letter,  Pierce  to  Ballinger,  re  Idaho  preference  right. 

July  30, 1909,  letter,  Pierce  to  Ballinger,  assignments  desert  entries. 

July  31, 1909,  letter,  Pierce  to  Ballinger,  re  withdrawing  lands  for  arid  park. 

July  31, 1909,  letter,  Pierce  to  Ballinger,  re  Oklahoma  matters. 

July  31, 1909,  letter,  Ballinger  to  Pierce,  re  Idaho  preference  right. 

August  2,  1909,  letter,  Pierce  to  Ballinger,  re  leave  of  absence. 

August  4,  1909,  letter,  Ballinger  to  Pierce,  re  desert-land  circular. 

August  6,  1909,  letter,  Ballinger  to  Pierce,  re  withdrawal  of  lands  for  arid  park. 

August  7, 1909,  letter,  Ballinger  to  Pierce,  re  Oklahoma  cases. 

August  26, 1909,  letter,  Ballinger  to  Pierce,  re  Glavis  and  Alaska  situation. 

September  20,  1909,  letter,  Ballinger  to  Pierce,  re  information  to  newspapers. 

October  7, 1909,  letter,  Pierce  to  Sallin^r,  re  circular  of  Reclamation  Service. 

October  16,  1909,  letter,  Ballinger  to  Pierce,  re  reclamation  regulations. 

Most  of  this  correspondence  is  absolutely  foreign  to  the  subject  under  investigationy 
Dd  should  not  be  made  public.  I,  however,  wish  you  to  present  the  entire  corre- 
pondence  to  Mr.  Cotton  and  let  him  select  such  of  it  as  he  desires  to  use  and  let  him 
etum  to  you  that  which  he  does  not  wish.  It  seems  to  me  it  can  be  worked  out  satis- 
ictorily  with  Mr.  Cotton  on  these  suggestions  which  I  have  made. 
Very  respectfully,  yours, 

Frank  Pierce, 
Firsi  Assistant  Secretary 

Hon.  Knute  Nelson, 

Chairman  Joint  Committee  of  Investigationf  United  States  Senate. 


Department  of  the  Interior, 

General  Land  Ofhcb, 
Washington,  D,  C,  February  2H,  1910. 
Urn.  Knijte  Nelson, 

Chairman  Joint  Committee  of  Congress. 

Sir:  Referring  to  my  letter  of  February  19,  1910,  relative  to  paramph  14,  listlbf 
apers  called  for  Februarv  1, 1910, 1  inclose  herewith  a  letter  dated  Feoruary  19, 1910, 
"om  the  receiver  at  Seattle,  F.  A.  Twichell,  to  Commissioner  Dennett,  and  an  inclosure, 
eine  an  affidavit  by  Oscar  Foote,  sworn  to  Februarv  19, 1910.    I  also  inclose  herewith 
le  following  letters  called  for  in  paragraph  8  in  the  list  of  January  29, 1910,  which  were 
iceived  in  the  Land  Office  February  24.  1910,  from  Special  Agent  Christensen. 
Affidavit  of  Miles  C.  Moore,  dated  April  10,  1907. 
Affidavit  of  W.  H.  Warner,  dated  April  18,  1907. 
Affidavit  of  W.  W.  Baker,  dated  April  29,  1907. 
Affidavit  of  Frederick  Burbidge,  dated  May  1, 1907. 
Affidavit  of  R^^nald  C.  Neill,  dated  May  2,  1907. 
Affidavit  of  Joseph  H.  Neill,  dated  January  10,  1907. 

<  *opy  of  letter  from  re^^ster  at  Juneau  to  Chiarles  Sweeney,  February  16, 1906. 

<  opy  of  letter  from  register  at  Juneau  to  A.  D.  Jones.  February  19, 1906. 

<  <)py  of  letter  from  register  at  Juneau  to  H.  W.  Collins,  February  19, 1906. 

<  opy  of  letter  from  register  at  Juneau  to  John  Hartline,  March  7, 1906. 

<  V>py  of  letter  from  roister  at  Juneau  to  H.  K.  Love,  March  3, 1906. 

<  opy  of  letter  from  register  at  Juneau  to  A.  W.  Rochiford,  March  7,  1906. 

<  opy  of  letter  from  register  at  Juneau  to  A.  W.  Rochford,  March  9,  1906. 

<  *opy  of  letter  from  register  at  Juneau  to  Chas.  S.  Hubbel,  November  16,  1906. 
Report  from  H.  K.  Love  to  re^ster  and  receiver,  Juneau,  August  1, 1907. 
l>etter  from  H.  K.  Love  to  register  and  receiver,  Juneau,  March  20,  1907. 
letter  from  H.  K.  Love  to  register  and  receiver,  Juneau,  January  8,  1908. 

<  opy  of  letter  from  register  and  receiver,  Juneau,  to  Clarence  Cunningham,  January 
1907,  to  which  is  attached  the  following  memorandum: 

"Similar  letters  verbatim  except  as  to  names,  amount,  and  survey  number  were  sent 
1  same  date  to  the  other  Cunningham  claimants  at  their  various  addresses. *' 

<  opy  of  letter  from  reg^ister,  Juneau,  to  Clarence  Cunningham,  April  19,  1907. 
<'opy  of  letter  from  register  and  receiver,  Juneau,  to  Clarence  Cunningham,  July  27, 

107. 
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Copy  of  letter  from  register  and  receiver,  Juneau,  to  S.  C.  Chezum,  July  27,  l^r 

Copy  of  letter  from  register  and  receiver,  Juneau,  to  W.  W.  Baker,  Noveml*:  1 
1907. 

Copy  of  letter  from  roister  and  receiver,  Juneau,  to  W.  W.  Baker,  December  l: 
1907. 

Copy  of  tel^ram  from  register  and  receiver,  Juneau,  to  L.  R.  Glavis,  May  11,  Wu 

Copy  of  telegram  from  register  and  receiver,  Juneau,  to  James  M.  Sheridan,  No^ea^ 
ber  24,  1909. 

Copy  of  letter  of  H.  K.  Love  to  register  and  receiver,  January  17, 1907,  relatiwt 
Davidson  claim. 

Copy  of  letter  of  H.  K.  Love  to  register  and  receiver,  January  17,  1907,  relative 'j 
Henry  White  claim. 

Copy  of  letter  of  H.  K.  Love  to  roister  and  receiver,  January  17, 1907.  relati^reto 
Doneen  claim. 

Copy  of  letter  of  H.  K.  Love  to  register  and  receiver,  Januarys  18,  1907,  realtive*^ 
Jenkins  claim. 

Copy  of  letter  of  H.  K.  Love  to  register  and  receiver,  Januar>'  18,  1907,  rekiv-^t' 
W.  H.  Collins  claim. 

Copy  of  letter  of  H.  K.  Love  to  register  and  receiver,  January'  19,  1907,  relatiTM? 
F.  F.  Johnson  claim. 

Copv  of  letter  of  H.  K.  Love  to  register  and  receiver.  February  26, 1907,  relitivt's 
Scofield  claim. 

Copy  of  letter  of  H.  K.  Love  to  register  and  receiver,  December  31, 1906,  relitivt ; 
N.  B.  Nelson  claim. 

Copy  of  letter  of  H.  K.  Love  to  register  and  receiver,  December  31, 1906,  rebjv?:- 
Mullen  claim. 

Copy  of  letter  of  H.  K.  Love  to  register  and  receiver,  December  31, 1906,  rel»tiv«i 
C.  J.  Smith  claim. 

Copy  of  letter  of  H.  K.  Love  to  register  and  receiver,  December  31, 1906,  relative  i 
Henry  claim. 

Telegram  from  Clarence  Cunningham  to  roister  at  Juneau,  January  19, 1907,  cb  to 
back  of  which  is  written  "No  instructions.  They  will  probably  arrive  by  mail aboci 
the  30th." 

Telegram  from  Clarence  Cunningham  to  register,  December  17,  1907,  and  m  ^ 
back  is  written,  ''Entries  will  be  refused.  Money  can  be  deposited  unofficml) 
pending  appeal." 

Telegram  from  Clarence  Cunningham  to  register,  December  13, 1906:  On  thebw 
is  written,  *  *  Send  currency.    The  express  rules  of  my  office  require  it." 

Telegram  from  Clarence  Cunningham  to  register,  March  2, 1906. 

Copy  of  letter  from  receiver,  Juneau,  to  F.  C.  Davidson,  May  20, 1906. 

Copy  of  letter  from  receiver,  Juneau,  to  Michael  Doneen,  May  20, 1908. 

Letter  from  G.  R.  Cunningham  to  register,  Juneau,  April  10, 1906. 

Letter  from  Michael  Doneen  to  receiver,  Juneau,  May  8,  190S. 

Letter  from  D.  C.  Riblett  to  receiver,  Juneau^  dated  January  11, 1908. 

Letter  fron\  W.  E.  Miller  to  register  and  receiver,  dated  January  11, 1906. 

Letter  from  John  A.  Finch  to  receiver,  January  13,  1908. 

Letter  from  W.  H.  Warner  to  receiver.  October  25,  1907. 

Letter  from  W.  W.  Baker  to  register,  November  29, 1907. 

Very  respectfully,  .  . 

Frbd  Dennbtt.  Ctmmus^'^'' 
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TUESDAY,  MARCH  1,  1010. 

Joint  Committee  to  Investigate  the  Interior 

Department  and  Forest  Service, 

WashingtoUy  March  i,  1910, 

The  Joint  Committee  to  Investigate  the  Interior  Department  and 
Forest  Service  met,  pursuant  to  adjournment,  at  10  a.  m. 

Present,  Senators  Nelson  (chairman),  Flint,  Sutherland,  Root, 
Fletcher,  and  Purcell;  Representatives  McCall,  Olmsted,  Denby, 
Madison,  James,  and  Graham;  Mr.  Paul  Sleman,  secretary;  also  Mr. 
Louis  D.  Brandeis  and  Mr.  Joseph  P.  Cotton,  jr.,  representing  Mr, 
Louis  R.  Glavis;  also  Mr.  George  Wharton  Pepper,  representing  Mr. 
Qifford  Pinchot;  also  Messrs.  John  J.  Vertrees  ana  Carl  Rasch, 
representing  Secretary  Ballinger;  also  Mr.  E.  C.  Finney. 

The  Chairman.  The  comnuttee  will  please  come  to  order,  and  the 
examination  will  proceed. 

Mr.  Pepper.  Is  it  your  pleasure  that  Mr.  Pinchot  shall  take  the 
chair,  sir? 

The  Chairman.  Yes. 

TESTIMOinr  OF  GIFFOBD  PDrCHOT— Besnmed. 

Mr.  Pepper.  Mr.  Pinchot,  at  the  last  session  you  dealt  in  succession 
with  the  subject  of  water-power  withdrawals,  ranker-station  with- 
drawals, and  the  Indian  cooperative  contract,  and  you  reached  in 
your  narrative  July,  1909.  Will  you  please  state  what,  if  anything, 
in  July^  1909,  you  came  to  know  about  the  so-called  Cunnmgham 
claims  m  the  Alaska  coal  cases. 

Mr.  Pinchot.  During  my  absence  from  Washington  a  telegram 
was  received  from  Mr.  Glavis  on  July  16,  as  I  recall  it,  asking  the 
assistance  of  the  Forest  Service  to  postpone  the  hearings  in  the 
Cunningham  cases. 

Mr.  Pepper.  You  are  referring  now  to  telegrams  that  are  already 
in  evidence  ? 

Mr.  Pinchot.  Already  in  evidence. 

Mr.  Pepper.  And  when  did  you  first  have  personal  knowledge  of 
anything  done  in  pursuance  of  those  telegrams  ? 

Air.  Pinchot.  I  returned  to  Washington  within  a  few  days  after 
the  telegram  was  received,  and  was  then  told  of  the  telegram  and  of 
a  letter  which  had  been  written  by  the  Secretary  of  Agriculture  to 
tho  Secretary  of  the  Interior  asking  for  delay  in  fixing  the  date  of  the 
hearing  until  the  forest-service  officers  at  Portland,  Oreg.,  could 
W  heard  from. 

Mr.  Pepper.  Had  you  or  had  you  not,  personally,  anything  to  do 
^^ith  the  sending  of  that  first  letter  by  the  Forest  Service  or  the 
rt'fjuest  upon  the  Secretary  of  Agriculture  from  the  Forest  Service 
fnr  the  sending  of  that  letter? 

Mr.  PixcHOT.  That  letter  was  sent  during  my  absence,  and  I 
•♦•amed  of  it  only  after  it  had  been  forwarded;  but  when  I  learned 
wliat  the  men  in  the  service  had  done  I  approved  of  that  thoroughly. 

Mr.  Pepper.  And  was  there  or  was  there  not  a  second  communica- 
tion substantially  the  same,  sir? 

Mr.  Pixchot.  Tliere  was  a  second  communication  addressed  to 
the  Seoretarv  of  the  Interior,  after  the  Portland  ofiice  had  been 
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heard  from;  and  I  do  not  recall  whether  I  initialed  that  second  letter 
or  not  before  it  was  signed  by  the  Secretary  of  Agriculture,  but  at 
any  rate  I  approved  of  it. 

Mr.  Peppeb.  Prior  to  Julj,  1909,  what  notice,  so  far  as  you  know, 
had  the  Forest  Service  received  of  the  pendency  of  these  Alaska  coal 
claims  ? 

Mr.  PiNCHOT.  So  far  as  I  was  aware,  none  whatever,  and  so  far  as 
I  am  aware  now. 

Mr.  Peppeb.  Was  there  or  was  there  not  any  reason  why  you 
should  have  received  notice  of  those  claims) 

Mr.  PiNCHOT.  There  was  a  double  reason.  One  reason  is  found  in 
the  letter  addressed  by  the  President  to  the  Secretary  of  the  Interior 
and  to  the  Secretary  of  Agriculture — similar  letters. 

The  Chaibman.  Are  they  in  the  record  ? 

Mr.  PiNCHOT.  In  part;  a  quotation  from  the  letter  of  the  Secretary 
of  the  Interior  is  in  the  record. 

Mr.  Peppeb.  Mr.  Chairman,  I  refer  to  page  255  of  Senate  Docu- 
ment No.  248.  At  the  end  of  the  page  you  will  see  that  the  letter 
now  referred  to  is  quoted  in  part.  1  have  what  purports  to  be  a  copy 
of  the  whole  letter,  and  with  your  permission  1  will  hand  it  to  tne 
witness. 

The  Chaibman.  I  would  suggest  that  you  put  in  the  whole  letter 
at  this  time. 

Mr.  Peppeb.  Yes;  I  offer  it  in  evidence. 

The  Chaibman.  It  is  admitted. 

Senator  Fletcheb.  What  is  the  date  of  that  letter  ? 

Mr.  Peppeb.  It  is  dated  May  17,  1905. 

Mr.  McCall.  Where  is  that  printed  in  full — is  that  printed  in  full  I 

Mr.  Peppeb.  I  believe  not,  mr.  McCall.  I  think  that  extract  at 
the  bottom  of  page  255  is  a  complete  statement  of  the  contents  of  a 
letter  which  the  rresidpnt  had  theretofore  sent  to  the  Secretary  of 
the  Interior;  then  he  wrote  this  letter  to  the  Secretary  of  AgricuTtiuie 
quoting  in  extenso  what  he  had  said  to  the  Secretary  of  the  Interior. 
The  only  thin^  that  this  document  contains  is  a  paragraph  ahead 
of  the  quotation  and  following  it,  but  this  will  make  the  record 
complete. 

Tne  Chaibman.  If  there  is  no  objection  it  is  admitted. 

Mr.  Peppeb.  Now,  Mr.  Pinchot,  will  you  state  what  was  the  occasion 
for  the  writing  of  this  letter;  what  was  the  situation  that  gave  rise  to 
it? 

Mr.  PiNCHOT.  The  situation  that  gave  rise  to  it  was  the  transfer  of 
the  charge  of  the  National  Forest  from  the  Department  of  the  Interior 
to  the  Department  of  Agriculture,  under  a  bill  which  left  the  care  of 
the  disposal  of  title  to  the  Interior  Department  and  the  management 
of  the  lands  to  the  Agricultural  Department,  and  in  order  to  secure 
complete  cooperation  oetween  the  two  departments  in  the  interests 
of  the  Government,  this  letter  was  written. 

Mr.  Peppeb.  Will  you  be  good  enough  to  read  it? 

Mr.  PiNCHOT  (reading) : 

Mat  17.  1905. 

The  honorable  the  Secbbtart  of  Agriculture. 

Dear  Mr.  Secretary:  I  have  just  written  to  the  Secretary  of  the  Interior  as 
follows: 

"In  deciding  any  Question  relating  to  rights  of  way  within  forest  reeerves,  I  want 

to  have  you  refer  to  tne  Secretary  of  Agriculture  all  questions  of  fact  and  accept  hi? 

Hngs  with  regard  to  such  facts.    The  Secretary  of  Agriculture  has  special  fiaciliti<>:s 
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for  getting  at  the  real  situation  on  the  ground  as  to  settlement,  etc.,  in  the  forest 
reseryee.  Therefore  I  want  you  also  to  require  local  land  officers  to  refer  all  claims, 
applications  for  mineral  entry,  and  final  proofs  for  land  within  forest  reserves  to  you 
betore  taking  any  action  which  could  nve  the  applicant  a  disposable  title  to  the  land 
in  order  that  the  Secretary  of  Agriculture  may  nave  the  opportunity  of  presenting 
to  you  any  facts  or  aiguments  bearing  on  the  claim.  Ail  vaha  claims  affecting  forest- 
reserve  laiid  must,  of  course,  be  allowed  when  properly  proven;  but  full  force  should 
be  given  to  the  testimony  and  arguments  of  the  Secretaiy  of  Agriculture,  who,  as  the 
direct  administrative  officer  of  the  reserves,  will  be  seriously  affected  by  your  decision. 

''I  would  like  to  have  you  use  special  care  to  report  to  the  Secretary  of  Agriculture 
any  action  taken  in  your  department  affecting  him  in  the  administration  of  the  forest 
reserves.  The  situation  caUs  for  the  fullest  cooperatfon  between  your  departments 
in  your  respective  powers  and  duties  over  forest  reserves  and  forest-reserve  lands." 

1  would  hke  to  have  you  return  findings  of  fact  without  delay  in  all  cases  referred 
to  you  by  the  Secretary  of  the  Interior  and  take  prompt  action  in  all  cases  of  claims 
or  contests  with  re^:ard  to  land  within  forest  reserves. 

Please  do  not  fail  to  report  to  the  Secretarv  of  the  Interior  every  action  taken  in 
your  department  which  anects  him  in  the  aaministration  of  the  public  lands.    The 
situation  calls  for  the  fullest  cooperation  between  your  departments  in  your  respective 
powers  and  duties  over  forest  reserves  and  forest-reserve  lands. 
Sincerely, 

Theodore  Roosevelt,  President. 

The  Chairman.  WTiat  is  the  date  of  that  letter,  please  ? 

Mr.  Pinchot.  It  is  dated  May  17,  1905. 

Mr.  Pepper.  Now,  Mr.  Pinchot,  is  it  or  is  it  not  a  fact  that  in 
Chugach  forest,  as  extended,  some  of  these  Cunningham  claims  are 
located  ? 

Mr.  Pinchot.  The  information  at  the  time  you  are  speaking  of 
in  July,  1909,  was  that  a  considerable  portion  of  the  Cunningham 
claims  were  situated  in  the  Chugach  National  Forest.  More  recent 
information  is  to  the  effect  that  they  all  are. 

Mr.  Pepper.  That,  however,  was  in  virtue  of  the  extension  of  the 
forest,  and  not  by  its  original  creation. 

Mr.  Pinchot.  That  was  in  virtue  of  its  extension  in  February,  1909. 

Mr.  Pepper.  And  is  it  or  is  it  not  a  fact  that  the  Cunningham 
claims  had  proceeded  to  final  payment  and  the  issuance  of  the  re- 
ceipts prior  to  the  extension  in  question  ? 

Mr.  riNCHOT.  That  is  true. 

Mr.  Pepper.  Well,  what  about  the  applicability  of  what  you  have 
just  read  then  to  the  situation  ? 

Mr.  Pinchot.  There  are  two  things  to  be  said  about  that:  One  is 
that  the  whole  spirit  of  the  letter  calls  for  the  most  complete  coopera- 
tion between  the  two  departments;  the  other  is  the  final  paragraph 
of  the  quotation  [reading] : 

I  would  like  to  have  you  use  special  care  to  report  to  the  Secretary  of  Agriculture  any 
action  taken  in  your  department  affecting  him  in  the  administration  of  the  forest 
reserves.  The  situation  calls  for  the  fullest  cooperation  between  your  departments 
in  your  respective  powers  and  duties  over  forest  reserves  and  forest-reserve  lands. 

The  Chairman.  Mr.  Pinchot,  let  me  see  if  I  understand  you.  At 
the  time  these  final  entries  were  made  at  the  Juneau  land  ofnce,  were 
these  Cunningham  claims  then  in  the  forest  reserve  as  it  existed  at 
that  time  ? 

Mr.  Pinchot.  They  were  not. 

The  Chairican.  Tney  were  outside  the  forest  reserve  ? 

Mr.  Pinchot.  They  were  outside.  But  previous  to  the  time  of 
which  we  are  speaking,  July,  1909,  they  had  been  included. 

The  Chairman.  And  then  the  final  entries  were  made  in  July,  1907, 
I  believe  t 
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Mr.  PiNCHOT.  That  is  my  understanding. 

Mr.  Pepper.  That  is  correct^  sir.  In  February  and  March  most  of 
them  were,  and  a  few  of  them  in  October,  I  thinK,  1907.  So  the  hci 
is  then  as  you  have  stated,  Mr.  Pinchot,  with  respect  to  the  inclu^on 
of  these  claims  ?  Whatever  may  be  the  legal  interpretation  of  that 
agreement,  what  are  the  facts,  so  far  as  you  are  aware,  as  to  whether 
or  not  notice  had  been  received  by  the  Forest  Service  ? 

Mr.  PiNCHOT.  Notice  had  not  been  received  by  the  Forest  Serrice, 
so  far  as  I  am  aware. 

Mr.  Pepper.  You  have  described  the  sending  of  these  letters  to  the 
Secretary  of  the  Interior  by  the  Secretary  of  Agriculture.  What 
thereafter  happened  with  respect  to  the  arrangement  for  hearings  in 
the  contested  Cunningham  cases  ? 

Mr.  PiNCHOT.  The  contested  Cunningham  cases,  the  hearings,  were 
postponed  in  accordance  with  the  request  jof  the  Secretary  of  Agri- 
culture. 

Mr.  Pepper.  What,  if  anything,  did  the  Forest  Service  do  after 
the  receipt  of  notice  and  after  the  making  of  request  on  the  Secretary 
of  the  Interior  as  described  ? 

Mr.  PiNCHOT.  The  Forest  Service,  by  one  of  its  men,  went  over  tt» 
the  land  office  and  asked  to  see  the  records  in  the  Cunningham  c&.^. 
I  am  informed. 

Mr.  Pepper.  But  that  is  a  matter  of  which  you  have  no  personal 
knowledge  ? 

Mr.  PiNCHOT.  That  is  a  matter  of  which  I  have  no  personal  knowl- 
edge. 

Mr.  Pepper.  That  is  the  incident  which  gave  rise  to  the  questiim 
of  whether  or  not  he  was  refused  access  to  the  records,  etc.  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Pepper.  And  what  do  you  know  respecting  any  examinatii»D 
made  by  some  one  sent  by  the  Forest  Service  to  the  field  for  the 
purpose  ? 

Mr.  PiNCHOT.  A  man  named  Wingate,  who  has  already  been  n^ 
ferred  to  in  the  testimony  taken  before  the  committee,  was  sent  bj  the 
Forest  Service  to  Alaska  to  make  an  examination  of  the  claims,  an»i 
did  so,  and  made  a  report  on  his  return. 

The  Chairman.  Was  that  report  made  to  the  Forestry  Department, 
or  to  the  Department  of  Agriculture  ? 

Mr.  PiNCHOT.  The  Forestry  Service. 

The  Chairman.  Is  that  report  in  there — let  me  ask  if  that  repon 
of  Mr.  W^ingate  is  in  the  record  ? 

.  Mr.  Pepper.  That  is  in  evidence.     I  think  Mr.  Vertrees  intro- 
duced it  in  evidence. 

What  have  you  to  say  about  that  report,  Mr.  Pinchot  1 

Mr.  PiNCHOT.  When  I  read  that  report  I  was  satisfied  that  it  was 
not  correct,  for  two  reasons:  One  was  that  it  seemed  to  me  to  tra- 
verse completely  the  probabilities  of  the  case,  and  the  other  was  that 
I  did  not  like  the  report  itself.  And  my  recollection  is  that  notice 
was  given  from  Washington  to  the  district  forester  at  Portland  to  be 
carenil  not  to  approve  the  Wingate  report,  and  my  information  i-' 
that  it  was  never  suqsequently  approved;  that  is  to  say,  accepted  bj 
the  Forest  Service. 

Mr.  Pepper.  It  has  been  suggested,  Mr.  Pinchot,  I  think,  that  tti 
gentleman  was  sent  up  to  Alaska  with  the  intimation  or  instruct  it  >n 
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from  the  Forest  Service  that  he  was  to  make  findings  to  sustain  the 
creation  or  extension  of  the  forest  reserve.  Do  you  know  anything 
about  such  a  transaction  ? 

Mr-  PiNCHOT.  I  had  never  heard  such  a  suggestion  made  until  long 
after  Mr.  Wingate  had  returned. 

Mr.  Pepper.  Was  there,  in  point  of  fact,  pending  at  that  time,  any 
question  respecting  the  propnety  of  the  creation  of  the  forest  or  its 
extension  ? 

Mr.  PiNCHOT.  Not  to  my  knowledge. 

Mr.  Pepper.  Was  there  any  question,  so  far  as  you  know,  respect- 
ing): the  steps  to  terminate  the  forest  reservation,  or  otherwise  destroy 
it* 

Mr.  PiNCHOT.  I  am  very  certain  I  should  have  known  if  any  steps 
had  been  pending,  and  there  were  none  to  mv  knowledge. 

Mr.  Pepper.  After  what  you  have  described,  will  you  please  state 
where  you  went  in  the  early  part  of  August,  1909  ? 

Mr.  riNCHOT.  I  went  to  opokane,  Wash.,  to  attend  the  National 
Irrigation  Congress,  on  the  9th,  lOth,  and  11th,  and  I  think  the 
remainder  of  the  week  at  that  place. 

Mr.  Pepper.  Did  you  or  did  you  not  have  a  talk  with  Mr.  Glavis 
at  Spokane  on  or  about  August  9  ?  If  so,  please  state  what  the  facts 
are. 

Mr.  PiNCHOT.  I  arrived  in  Spokane  early  in  the  morning  of  Au^st 
9,  and  Mr.  Glavis  came  to  see  me  some  time  during  that  day,  I  believe 
in  the  morning.  He  laid  before  me  then  a  part  of  the  material  which 
lias  since  been  laid  before  the  committee,  and  described  to  me  the 
inferences,  in  part  at  least ;  the  inferences  which  seemed  to  him  to  be 
properly  drawn  from  the  documents. 

Senator  Fletcher.  Was  that  by  previous  appointment  ? 

Mr.  PiNCHOT.  It  was  not,  Senator.  I  did  not  know  that  Mr. 
(ilavLs  was  in  Spokane,  or  that  he  was  to  see  me  during  my  western 
trip. 

Mr.  Pepper.  What,  if  anything,  had  been  your  personal  relations 
to  Mr.  Glavis  before  that  time  ? 

Mr.  PiNCHOT.  Practically  none.  I  am  not  able  to  remember 
whether  I  met  Mr.  Glavis  once  in  California  or  not  before  that  time; 
but  so  far  as  any  personal  relations  are  concerned  which  would  lead 
me  to  remember  him,  I  had  had  none. 

Mr.  Pepper.  What  did  Mr.  Glavis  say  to  you,  if  anything,  respect- 
ing his  intentions  in  dealing  with  the  material  which  he  submitted  to 
you  ? 

Mr.  PiNCHOT.  Mr.  Glavis  indicated  to  me  that  it  was  his  intention — 
or  at  least  he  was  strongly  considering  the  publication  of  the  whole 

storv. 

^f r.  Pepper.  Did  he  say  why  ? 

Mr.  PiNCHOT.  I  gathered  from  Mr.  Glavis's  whole  talk  at  that  time 
that  he  was  very  much  afraid  lest  the  Cunningham  claims  should  go  to 
patent  in  spite  of  his  efforts,  and  that  he  was  very  anxious  to  call 
public  attention  to  the  whole  transaction  with  a  view  of  protecting 
the  claims. 

Mr.  Pepper.  After  this  interview  with  him  what  conclusion  did 
you  reach  with  respect  to  the  matter  ? 

Mr.  PiNCHOT.  I  was  very  much  impressed  with  what  Mr.  Glavis 
had  shown  me  and  had  tohl  me,  and  I  asked  him  if  he  would  be  will- 
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ing  for  me  to  lay  his  material  before  ex-Govemor  Pardee,  of  Call- 
fomiay  who  was  at  that  time  staying  in  Spokane  for  the  coagre^^ 
He  was  a  personal  friend  of  mine,  in  whose  judgment  I  had  a  great 
deal  of  confidence,  and  Mr.  Glavis  told  me  he  was  willing  to  do  so. 
and  accordingly  I  did. 

Mr.  Pepper.  Did  you  have  such  a  consultation  with  ex-Govenior 
Pardee  ? 

Mr.  PiNCHOT.  I  did. 

Mr.  Pepper.  And  as  a  result  of  that  consultation  or  subsequently 
to  the  holding  of  that,  what,  if  anything,  did  you  say  to  Mr.  Gl&vis  i 

Mr.  PiNCHOT.  I  said  to  Mr.  Glavis  that  it  seemed  to  me  to  be  hi^ 
duty  and  the  right  thing  to  do  to  lay  the  material  before  the  Presadent 
at  the  earliest  possible  moment. 

Mr.  Pepper.  Why  did  you  do  that,  Mr.  Pinchot  ? 

Mr.  PiNCHOT.  Why,  it  seemed  to  me  that  there  was  likely  to  arise 
out  of  this  Cunningham  case  the  great  national  scandal  which  hiis 
since  arisen,  and  I  thought  it  no  more  than  fair  that  the  President 
should  be  informed  at  once  of  the  situation  and  should  have  oppor- 
tunity to  protect  himself  and  his  administration. 

Mr.  Pepper.  Well,  did  you  definitely  advise  Mr.  Glavis  to  go  direct 
to  the  President  ? 

Mr.  PiNCHOT.  I  definitely  advised  him  to  go,  and  gave  him  letters 
of  introduction  to  the  President. 

Mr.  Pepper.  Are  those  the  letters  of  introduction  which  have  here- 
tofore been  offered  in  evidence  ? 

Mr.  PiNCHOT.  Thev  are  printed,  I  believe,  in  the  record. 

Mr.  Pepper.  I  call  attention  to  page  62,  Mr.  Chairman,  of  Senate 
Document  248;  there  are  on  that  page  and  on  page  63  two  letter? 
addressed  to  the  President  signed  by  Mr.  Pinchot,  both  dated  August 
10,  1909.  Will  you  please  read  the  letters  and  state  why  you  wrote 
two  and  how  they  were  signed,  Mr.  Pinchot  ? 

Mr.  Pinchot  (reading) : 

Spokane,  Wabh.,  August  20,  l$f/9. 

Dear  Mr.  President:  The  bearer,  Mr.  L.  R.  Glavis,  is  Chief  of  Field  DivieioD  ic 
the  General  Land  Office,  with  headquarters  at  Seattle.  I  have  known  him  for  8even. 
years.  He  has  just  laid  before  me,  in  pursuance  of  an  effort  to  prevent  fraudult-n* 
acquisition  of  coal  lands  in  one  of  the  national  forests  in  Alaska,  statements  and  doix^- 
ments  which,  in  my  judgment,  should  be  in  your  hands  with  the  least  possible  deh\ 
The  issues  involved  are  large,  and  can  be  handled  by  no  one  but  yourself. 
Very  sincerely,  yours, 

GiFPORD   PiXCHOT. 

That  letter  I  sent  to  the  President  open,  as  an  ordinary  letter  of 
introduction.    The  following  letter  went  sealed  [reading]: 

Spokane,  Wash.,  Auffust  70,  /900. 

Dear  Mr.  President:  The  Cunningham  coal  case  was  recently  recalled  to  my 
attention  by  telegrams  from  Forest  Service  men  in  the  Portland  (Oreg.)  office  cklliiic 
for  action  to  prevent  the  passage  to  patent  of  coal  entries,  alleged  to  be  fraud uleLt. 
lying  within  the  Chugach  National  Forest.  The  necessary  action  was  taken  and  th- 
issue  of  patent  was  deferred.    This  was  just  before  I  left  Washington  for  Spokane. 

At  Spokane  I  found  Glavis,  who  had  evidently  come  to  tell  me  his  story.  When  I 
heard  it  I  advised  him  to  lay  the  whole  matter  before  you  without  delay. 

The  Cunningham  case  is  well  known.  Various  parts  of  Glavis's  story  are  90  much 
known  that  I  believe  it  will  be  impossible  to  prevent  its  becoming  public,  in  part  at 
least,  and  before  very  long.  Many  persons  have  knowledge  of  more  or  les«  e$*sentLi^ 
portions  of  it. 
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The  deplorable  fact,  which  I  learned  after  I  came  here,  that  water-power  sites  have 
een  acquired  on  lands  restored,  after  the  restoration  and  before  the  second  with- 
rawal,  will  greatly  stimulate  the  search  for  similar  cases. 

This  is  clearly  a  matter  for  your  persona]  attention,  and  my  function  ends  with 
Hung  that  it  reaches  you. 

Very  sincerely,  yours,  Gifpord  Pinch ot. 

Mr.  Peppeb.  Mr.  Pinchot,  in  that  first  letter  you  speak  of  having 
jiown  Mr.  Glavis  for  several  years.  What  have  you  to  say  about 
hist 

Mr.  Pinchot.  I  have  to  say,  referring  to  my  testimony  of  a  minute 
igOy  I  believed  I  had  had  personal  acquaintance  with  him,  and  that 
had  known  of  him,  and  Known  very  favorably  of  him,  for  several 
rears  as  an  agent  of  the  Land  Office. 

Mr.  Pepper.  In  what  you  stated  a  minute  ago  vou  had  reference 
o  personal  relations  or  Mendship  ?  ' 

Mr.  Pinchot.  Personal  relation. 

Mr.  Pepper.  I  notice  that  vou  say  in  this  letter  that  you  have 
•ead  that  there  was  some  deplorable  fact  respecting  the  acquisition 
)f  power  sites  in  the  interval  between  restoration  and  withdrawal, 
rt^hat  is  the  fact  about  that? 

Mr.  Pinchot.  That  referred  to  the  well-known  case  in  Montana, 
w^liich  was  published  as  fifteen  hundred  and  some  acres,  when,  as  a 
matter  of  fact,  the  land  referred  to  was  one  hundred  and  fifty  and 
some,  or  fifteen  thousand 

Mr.  Pepper.  At  any  rate,  the  decimal  point  was  displaced;  I  do 
Dot  remember  to  what  extent. 

The  Chairman.  Fifteen  thousand  was  what  was  quoted,  and  158 
acres  was  what  was  actually  entered. 

Mr.  Pepper.  And  in  point  of  fact  it  turned  out  that  there  were  no 
power  sites  on  it.    Is  that  a  fact  ? 

Mr.  Pinchot.  The  matter  seems  to  have  been  covered  completely. 

Mr.  Pepper.  But  that  is  what  vou  refer  to  ? 

Mr.  Pinchot.  That  is  what  I  referred  to,  and,  in  common  with  a 
pood  many  people,  beUeved  it  at  the  time. 

The  Chairman.  But  you  do  not  believe  it  now  ? 

Mr.  Pinchot.  I  have  doubts  now. 

Mr.  Pepper.  Mr.  Pinchot,  what,  if  anything,  passed  between  you 
ami  Glavis  respecting  the  form  of  submission  to  tne  President  ? 

Mr.  Pinchot.  Mr.  Glavis  asked  me  if  I  was  sent  to  meet  him,  or  if 
he  might  have  the  benefit  of  the  advice  of  some  one  in  the  office,  and 
accordingly  I  wired  to  have  Mr.  Shaw  meet  Glavis  in  Chicago  to  give 
him  such  assistance  as  he  needed. 

Mr.  Pepper.  Assistance  in  doing  what  ? 

Mr.  Pinchot.  In  the  arrangement  of  his  report. 

Mr.  Pepper.  For  what  purpose  ? 

Mr.  Pinchot.  To  lav  before  the  President. 

Mr.  Pepper.  Had  that  any  reference  to  the  ultimate  publication? 

Mr.  Pinchot.  None  whatever,  and  may  I  interrupt  you  here  ? 

Mr.  Pepper.  Certainly. 

Mr.  Pinchot.  There  has  been  a  widespread  misunderstanding  as  to 
what  Shaw  was  sent  to  Chicago  for.  This  misunderstanding  is  due 
to  the  belief  that  he  went  to  Chicago  to  help  Glavis  prepare  the  article 
which  subsequently  appeared  in  Collier's  Weekly.  As  a  matter  of 
fact,  that  article  could  not  at  that  time  have  been  thought  of  even 
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because  Glavis  had  not  at  that  time  been  dismissed  from  the  servie? . 
What  Shaw  went  to  Chicago  for  was  to  assist  in  preparing  mateml 
to  be  laid  before  the  President,  and  my  sending  him  there,  a?  I 
believed,  was  justifiable  on  exactly  the  same  ground  as  my  sending 
Glavis  to  the  President  would  be. 

Mr.  Pepper.  In  point  of  fact,  then,  did  the  step  which  you  tcjok  in 
the  matter  which  you  have  just  described  have  reference  to  any  oth'^r 
thing  than  a  submission  to  the  President  ? 

Mr.  PiNCHOT.  Nothing  whatever  except  submission  to  the  Prpfi- 
dent. 

Mr.  Pepper.  To  whom  did  vou  send  that  telegram  ? 

Mr.  PiNCHOT.  I  sent  it  to  Mr.  Price. 

Mr.  Pepper.  Mr.  Price  being  whom  ? 

Mr.  PiNCHOT.  He  was  my  associate  and  in  charge  of  the  Yor*^. 
Service  in  my  absence. 

Mr.  Pepper.  His  position  being  ? 

Mr.  PiNCHOT.  Associate  Forester. 

Mr.  Pepper.  Thereafter  what  did  you  do  ? 

Mr.  PiNCHOT.  I  went  on  West  from  Spokane,  attending  to  the  !>>  - 
ness  of  the  Forest  Service,  inspecting  tne  various  headqua^te^.  *n' 
early  in  September  went  off  on  my  vacation  on  an  island  off  the  o^ay' 
of  southern  California  with  Senator  Flint. 

Mr.  Pepper.  You  returned  from  your  vacation  about  when! 

Mr.  PiNCHOT.  I  returned  about  September  20. 

Mr.  Pepper.  And  what,  if  any,  communication  did  you  receive  at* 
about  that  time  ? 

Mr.  PiNCHOT.  I  received  at  that  time,  at  the  town  of  Avalon  on  my 

ma.  —  •  1  ' 

way  back  to  Los  Angeles,  the  letter  from  the  President,  under  dai**  ' 
September  13,  inclosing  a  copy  of  his  letter  to  Secretary  Ballin^vr'i 
the  same  date. 

Mr.  Pepper.  I  show  you  a  letter  purporting  to  be  signed  hy  i;' 
President,  under  date  of  September  13,  and  ask  you  if  that  b  ^i-* 
letter  to  which  you  refer  ? 

Mr.  PiNCHOT.  That  is  the  letter  to  which  I  refer. 

Mr.  Pepper.  Kindly  hand  it  to  Mr.  Vertrees.  If  agreeable  to  laii 
I  will  ask  you  to  read  it.     Will  you  be  kind  enough  to  read  it  t 

Mr.  PiNCHOT  (reading): 

Beverly,  Mass.,  September  13,  i* ' 

My  Dear  Gifford:  I  inclose  herewith  a  letter  which  I  am  about  to  send  to  n^  ^ 
tary  Ballinger  for  such  use  as  he  sees  fit,  in  reference  to  the  ch&iges  made  by  »i.2' ' 
against  Secretary  Ballinger,  Pierce,  Dennett,  and  Schwartz.  I  have  reach«-i'"' 
conclusion  only  after  a  very  full  consideration  of  Glavis's  statement,  and  their ai--"' 
to  it;  but  I  never  reached  a  conclusion  based  on  a  stronger  conviction  than  ihi>  •  r- 

Glavis  seems  to  be  a  man  who  has  acquired  but  one  idea,  and  who  has  alli'^t--  - 
suspicions  to  grow  to  such  a  point  as  to  be  altogether  disingenuous  in  the  rtattD-' 
of  evidence  which  he  adduces  to  sustain  his  attack  upon  his  superiors. 

I  have  made  no  reference  to  you  in  this  letter,  which  will  probably  be  made  puMi   '' 
cause  I  do  not  wish  to  bring  you  into  the  controversy  at  all .    I  have  ad\Tsed  Mr.  Ujuu'-^ 
and  his  subordinates  that  1  wish  your  name  left  out  of  the  matter  in  their  aa-^**--'} 
references,  should  it  become  necessary,  as  is  not  unlikely,  to  send  the  whole  r^- 
to  Congress.     I  am  aware  from  the  tone  of  your  letter  and  from  your  conyers* 
with  me  that  you  do  not  give  to  Mr.  Ballinger  the  confidence  and  trust  which  ' 
and  in  this  respect  I  think  you  do  Mr.  Ballinger  injustice.     I  think  you  ha^-e  a '  "^ 
your  enthusiastic  interest  in  the  cause  of  conservation,  and  your  impatience  *'  ;' 
obstacles  and  difficulties,  to  mislead  vou  in  this  regard,  and  that  Glavia  to~  '  T 
led  you  to  regard  as  suspicious  a  number  of  thin^  which,  when  weighed  in  thr  - ^ 
of  all  the  circumstances  now  sh#wn,  are  lacking  in  evidential  force  to  sustain  *i-^ ' 
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evouB  chaige  as  that  of  bad  faith  against  officials  who  have  heretofore  shown  them- 
ves  to  be  entirely  trustworthy. 

I  write  this  to  uiige  upon  you  that  you  do  not  make  Glavis's  cause  yours.  You 
d  no  access  to  the  records  which  Glavis  had  access  to,  and  you  did  not  know 
i  explanation  for  some  of  the  things  that  he  pointed  out  as  suspicious  which 

ou^nt  to  have  made  known  to  you  and  to  me.  I  can  not  for  a  minute  per- 
t  him  to  remain  as  a  subordinate  in  the  Interior  Department,  or  in  the  public 
-vice.     It  would  be  fatal  to  proper  discipline.    On  the  other  hand,  I  wisn  you 

know  that  I  have  the  utmost  confidence  in  your  conscientious  desire  to 
've  the  Government  and  the  public,  in  the  intensity  of  your  purpose  to  achieve 
ix'ess  in  the  matter  of  conservation  of  national  resources,  ana  in  the  immense 
lue  of  what  you  have  done  and  propose  to  do  with  reference  to  forestry  and  kin- 
ed  methods  of  conservation;  and  that  I  am  thoroughly  in  sympathy  with  all 
thc^  policies  and  propose  to  do  everything  that  I  can  to  maintain  them,  insisting 
ly  that  the  action  for  which  I  become  responsible,  or  for  which  my  administration 
ci>mee  responsible,  shall  be  within  the  law.  I  write  this  letter  in  order  to  prevent 
8ty  action  on  your  part  in  taking  up  Gla vis's  cause,  or  in  objecting  to  my  sustaining 
illinger  and  his  subordinates  withm  the  Interior  Department,  as  a  reason  for  your 
thdrawing  from  the  public  service. 

I  f*hould  consider  it  one  of  the  greatest  losses  that  my  administration  could  sustain 
you  were  to  leave  it,  and  I  sincerely  hope  that  you  will  not  think  that  my  action 
writing  the  inclosed  letter  to  Secretary  Ballingcr  is  reason  for  your  taking  a  step 
this  character.  Wlien  a  man  has  been  unjustly  treated,  as  Secretary  Ballinger 
^  been,  in  the  manner  pointed  out  in  the  letter,  a  copy  of  which  I  send  you,  it  is 
^'  duty  as  his  chief,  with  the  knowledge  that  I  have  of  nis  official  integrity  and  his 
*k  of  culpability,  to  declare  it  to  the  public  and  do  him  justice,  however  great 
["onvenience  may  arise  in  other  respects. 

1  have  been  greatly  disturbed  by  the  public  discussion  carried  on  in  the  press,  from 
lich  it  is  inferre<i  that  your  bureau  is  arrayed  against  the  Interior  Department,  and 
at  material  is  being  furnished  for  both  sides  from  official  sources.  I  was  especially 
*tre*^  by  McHarg's  reported  interview,  though  I  believe  he  now  repudiates  any 
iticii«m  or  slurring  remarks  concerning  President  Roosevelt.  He  was  an  efficient 
irer,  but  he  talk^  too  much  and  wildly,  and  his  withdrawal  relieved  me.  I  must 
ing  public  discussion  between  departments  and  bureaus  to  an  end.  It  is  most 
moralizing  and  subversive  of  govenmental  discipline  and  efficiency.  I  want  you 
help  me  m  this.  I  can  enforce  team  work  if  I  can  keep  public  servants  out  of 
'W;*paper  discussion. 

\  ery  sincerely,  yours,  Wm.  H.  Taft. 

Mr.  GiFPORD   PlNCHOT, 

ForfMter,  Department  of  Agriculture y  Washington^  D.  C. 

The  Chairman.  Is  that  letter  offered  in  evidence  'i  Do  you  offer 
ml  in  evidence? 

Mr.  Pepper.  Yes,  sir. 

The  Chairman.  It  is  admitted. 

Mr.  Pepper.  What  did  you  do  on  receipt  of  that  letter  ? 

Mr.  Pinchot.  I  met  the  President  at  Salt  Lake  City. 

Mr.  Pepper.  Mr.  Chairman,  may  I  ask  one  question?  Did  a  con- 
•rence  take  place  between  you  and  the  President  at  Salt  Lake  City  ? 

Mr.  Pinchot.  Two  conferences. 

Mr.  Pepper.  Mr.  Pinchot  desires  to  acauiesce  in  the  suggestion 
uide  at  the  last  session  that  no  statement  be  made  of  what  was  said 
uring  oral  conversations  with  the  President  by  anybody.  This, 
owever,  I  think  it  proper  to  say,  is  subject  to  two  qualifications. 
1  the  first  place  it  does  not  apply  to  so  much  of  the  conversation  as 
as  afterwards  embodied  in  correspondence  between  the  President 
nd  Mr.  Pinchot;  and  in  the  second  place  it  does  not  apply  to  the 
Ids  of  an  understanding  between  them.  That  necessity  might 
rise  under  which  correspondence  otherwise  confidential  might  have 
i>  l)e  made  public. 

Mr.  Olmsted.  How  can  you  testify  that  an  understanding  was 
parhe<l  without  testifying  to  the  conversation  ? 


sr 
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Mr.  Pepper.  I  can  only  say  that  I  stated  specifically  Uiat  that  vsi 
a  qualification  which  I  shall  make  to  the  general  statemeat  iv- 
^pecting 

Mr.  Olmsted.  I  merely  inquired  so  I  might  understand  tin 
qualification. 

Mr.  Pepper.  I  simply  understand  that  the  reason  why  the  5»i:- 
gestion  was  made — and  Mr.  Vertrees  will  correct  me  if  I  am  wrons- 
the  reason  why  the  suggestion  was  made  was  in  order  th&t  thV 
might  be  an  avoidance  of  any  disputable  subject-matter  in  resper: 
to  which  the  President  might  not  have  an  opportunity  to  stAt€  a  dif- 
ferent version  from  the  statement  of  the  witness,  and  obviously  vLs' 
I  have  just  said  with  respect  to  the  correspondence  and  its  natuv 
is  not  within  the  reason  for  the  objection. 

The  Chairman.  The  correspondence,  when  you  oflfer  it,  will  p)  in 

Senator  Sutherland.  Your  letter  of  qualification  is  only  to  l*  in- 
voked upon  the  question  of  the  propriety  of  putting  in  the  letters 

Mr.  Pepper.  That  is  all,  and  because  I  aid  not  want  Mr,  Piri 
to  be  in  the  position  of  seeming  to  break  a  seal  of  confidence,  vhi': 
upon  the  fac^  of  the  letters  is  or  course  suggested.  Now,  Mr.  Piiifti  t 
you  did  have  conferences  with  the  President,  and  they  took  pls-^ 
where  ? 

Mr.  PiNCHOT.  One  at  Salt  Lake  City  in  the  hotel,  and  one  on  t> 
train  on  the  way  to  Saltair. 

Mr.  Pepper.  And  immediately  after  these  conferences  was  i2j 
pubUc  statement  made  either  by  Mr.  Taft  or  by  you,  or  by  either  i 
you? 

Mr.  PiNCHOT.  A  statement  was  made  by  each  of  us  to  give  t^t!' 

{)ress  on  the  afternoon  of  the  day  upon  which  I  had  the  second  ^  3- 
erence  with  him. 

Mr.  Pepper.  Are  you  able  to  produce  copies  of  those  statement-  ■ 
either  of  them  ? 

Mr.  PiNCHOT.  These  are  copies  of  these  statements  prepaml — - 

Mr.  Pepper.  Never  mind  about  how  they  are  prepared.  You  a:^ 
just  stating  that  the  copies  were  prepared  ? 

Mr.  PiNCHOT.  Yes,  sir;  the  copies  were  prepared  at  Salt  L#ake.  i^ 
one  is  the  carbon  and  one  is  the  original  of  the  two  statement*. 

Mr.  Pepper.  I  offer  these  in  evidence. 

The  Chairman.  If  there  is  no  objection  they  will  be  admi't-- 
[After  a  pause.]     There  is  no  objection  and  they  are  admitted. 

Mr.  Pepper.  They  were  pubUshed  in  the  press,  and  I  offer  t':'. 
in  evidence  without  taking  time  to  read  them. 

Mr.  PiNCHOT.  Mr.  Vertrees  suggested  that  I  read  them. 

Mr.  Pepper.  Very  well;  they  are  not  long;  they  are  quite  short. 

Mr.  PiNCHOT.  The  first  one  is  the  President's  statement: 

In  view  of  the  published  statements  that  the  letter  of  the  Preeident  to  '^^',^^ 
Ballinger  was  to  be  considered  in  some  way  a  reflection  on  Mr.  Pinchoti  the  Pre?:>^ 
to-day  authorized  the  publication  of  the  following:  That  at  the  time  that  h*  **'■' 
the  letter  to  Secretary  Ballin^r  he  also  wrote  a  letter  to  Mr.  Pinchot,  aaBUiing  him  'J»> 
the  conclusions  stated  therein  were  not  intended  in  any  way  to  reflect  on  mm:  '•a' 
the  President  deemed  Mr.  Pinchot's  continuance  in  the  public  service  as  of  the  uc5* 
value;  that  he  expected  to  continue  the  Roosevelt  policies  as  to  the  coiwen"H»''= 
resources,  including  the  reclamation  of  arid  lands  and  preservation  of  our  foiwt**^ 
the  proper  restrictions  in  respect  to  the  use  of  coal  lands  and  water-power  nt(^  ^  ^ 
as  the  improvement  of  our  waterways,  and  to  ask  Congress  for  such  confinoftt^^  * 
enabling  legislation  as  would  put  the  execution  of  these  policies  on  the  firmed  '*^ 
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that  he  would  deem  it  a  rareat  loss  if  in  respect  to  the  matters  with  which  Mr. 
:hot  had  been  concerned  the  administration  should  be  denied  the  benefit  of  his 
her  service. 

he  President  held  a  Ions  conference  with  Mr.  Pinchot  at  the  Knutzford  Hotel 
r  the  banquet  given  by  me  Fifteenth  Infantry. 

iLLT  Lake  Gitt,  Utah,  September  25 ,  J 909. 
iy  statement  is  as  follows: 

t  the  suggestion  of  the  President  I  make  public  the  following  extracts  from  his 
»r  to  me,  mentioned  in  the  statement  he  has  just  authorized: 
*  *  *  I  wish  you  to  know  that  I  have  the  utmost  confidence  in  vour  conscien- 
0  desire  to  serve  the  Government  and  the  public,  in  the  intensity  of  your  purpose 
chieve  success  in  the  matter  of  conservation  of  national  resources,  and  in  the  im- 
ise  value  of  what  you  have  done  and  propose  to  do  with  reference  to  forestry  and 
Ired  methods  of  conservation,  and  that  x  am  thoroughly  in  sympathy  with  all  of 
le  policies  and  propose  to  do  everything  that  I  can  to  maintain  them,  insisting 
;  mat  the  action  for  which  1  become  responsible,  or  for  which  my  administration 
r>me8  responsible,  shall  be  within  the  law.  •  *  •  i  should  consider  it  one  of  the 
itest  losses  that  my  administration  could  sustain  if  you  were  to  leave  it,  and  I 
:erely  hope  that  ^ou  will  not  think  that  my  action  in  writing  the  inclosed  letter  to 
retary  Ballin^r  is  reason  for  your  takinf|[  a  step  of  thb  character." 
heee  expressions  by  the  President,  which  are  most  kind  toward  me  and  most 
>rable  toward  my  work,  as  well  as  the  statement  authorized  by  him,  define  his 
tude  toward  the  conservation  policies  with  convincing  clearness, 
shall  not  resign,  but  shall  remain  in  the  government  service.  I  shall  give  my 
t  efiforts  in  the  future,  as  in  the  past,  to  promote  the  conservation  and  development. 
)ur  forests,  waters,  lands,  and  minerals  and  to  defend  the  conservation  policies 
mover  the  need  arises.  Especially  I  shall  continue  to  advocate  the  control  of 
er- power  monopoly  in  the  public  interest  and  the  use  of  our  institutions,  laws,  and 
uraT  resources  for  the  benefit  of  the  plain  people.  I  believe  in  equality  of  oppor- 
it y  and  the  Roosevelt  policies,  and  I  propose  to  stand  for  them  as  long  as  I  have  the 
ngth  to  stand  for  any  thing. 

GiFFORo  Pinchot. 
ALT  Lake  Crrr,  Utah.,  September  25,  1909. 

\It.  Peppeb.  Did  you  thereafter  address  a  letter  to  the  President?' 

VIr.  Pinchot.  I  did;  on  November  4. 

VIr.  Pepper.  Have  you  a  copy  of  that  letter  here? 

sir.  Pinchot.  This  is  a  copy  of  that  letter. 

Sir.  Pepper.  Before  asking  you  to  read  it  let  me  ask  you  whether 

a  subsequent  date,  to  wit,  under  date  of  November  24,  the  Presi- 

it  replied  to  that  letter? 

VIr.  Pinchot.  He  did. 

Mr.  Pepper.  Inclosing  with  it  a  letter  from  Secretary  Ballinger  to 

Mr.  Pinchot.  Yes,  sir;  he  did. 

Mr.  Pepper.  Or  a  copy  thereof? 

Mr.  Pinchot.  A  copy  thereof  and  a  series  of  exhibits. 

Mr.  Pepper.  In  reaains  these  letters  are  you  breaking  the  seal  of 

ifidence  respecting  the  letters? 

Mr.  Pinchot.  I  am  not. 

Mr.  Pepper.  I  will  not  ask  you  to  go  further  into  that  matter,  but 

read  the  letter. 

(Mr.  Pinchot  read  the  letter,  as  follows:) 

November  4,  1909. 

>KAR  Mr.  President:  Your  moet  appreciative  letter  of  September  13  reached  me 
<  *alifoniia.  In  it  you  inclosed  a  copy  of  your  letter  of  the  eame  date  to  Secretary 
llinger  concerning  the  report  of  Mr.  Glavis,  and  were  so  kind  as  to  express  your 
*ndlv  desire  that  I  diould  not  find  in  it  a  reason  for  resiiming.  Your  letter  to  Sec- 
uy  ballinger,  brides  stating  your  conclusion  as  to  the  Glavis  report,  also  gave  your 
>rovaI  of  his  action  in  certain  matters  involving  the  conservation  of  natural 
r>urcefi,  in  which  I  am  deeply  interested. 
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Wlien  Mr.  Glavis  laid  before  me  hiB  statements  and  documents  in  Spokane.  1 1 1- 
vised  him  to  put  the  whole  matter  in  your  hands  without  delav.  It  wv  dit  or 
to  do  po.  because  the  iasuee  involved  were  very  large  and  included  questions  of  put 
policy  which  could  be  handled  by  no  one  but  yourself.  As  I  wrote  yon  at  the  iil.- 
*'  this  is  clearly  a  matter  for  your  personal  attention,  and  my  function  ends  with  ?t^iL, 
that  it  reaches  you." 

\Mien  I  saw  vou  at  Salt  Lake  City  in  September,  little  mention  was  made  ti-. 
Glavis  matter,  tut  we  discussed  the  recent  relations  of  the  Interior  Departm»-Li ' 
conservation  at  some  length.     I  expressed  the  belief  that  you  had  been  mL?iai'  m-. 
as  to  certain  of  these  relations,  and  my  fear  that  later  on,'  when  the  present  ini'^L- 
public  interest  has  subsided,  unwise  tendencies  might  reappear,  and  the  yC'  : 
welfare  might  suffer.     I  said  also  that  while  I  should  not  resign,  my  course  uthK-s  • 
was  still  undetermined,  and  I  mi^ht  find  it  necessary  to  make  public  my  opiiii«>L  s: ' 
these  relations,  even  if  it  should  involve  se|>aration  from  my  official  position.    It  Tt 
agreed  between  us  that  I  should  write  you  this  letter  describing  the  facta  as  I  unde^-i- 
them.    You  then  gave  an  authorized  statement  to  the  press,  and  I  abo  made  s  -  .'T 
statement,  which  I  first  submitted  to  you,  to  the  effect  that  I  should  eontiim^  n- 
changed  my  efforts  to  promote  and  defend  tTie  conservation  policies,  especially  i- 
the  control  of  water-power  monopoly,  and  the  use  of  our  institutions,  laws,  and  ns'  -- 
resources  for  the  benefit  of  the  people.    After  this  I  left  for  Washino;ton. 

Your  own  purpose  to  support  the  conservation  policies  you  have  declared  eo  cki' " 
that  all  men  must  now  understand  it.  It  goes  without  saying  that  1  undei¥taD<i  ^^ 
accept  it,  and  that  nothing  in  this  letter  questions  that  purpose. 

The  conservation  policies  extend  far  beyond  my  province  as  Chief  of  the  F^c:' 
Service.  But  since  your  inauguration  I  have  come  to  you  freely  upon  quej^JS' 
concerning  them,  because  of  your  expressed  desire  that  I  should  do  so,  and  l^fO-'^ 
I  remain  by  your  wish  chairman  of  the  National  Conservation  CommiasioD.  T^ 
same  reasons  justify  this  letter.  I  realize  that  without  your  willingness  that  I  ft  ^< 
write  it,  this  letter  would  have  been  a  serious  official  impropriety. 

The  Secretary  of  the  Interior  has  wider  responsibilities  than  any  other  Ctbb<* 
officer  in  the  conservation  of  natural  resources.  His  attitude  is  of  laiger  impoHiu; 
to  the  conservation  movement  than  that  of  any  other  man  except  the  Pres>--' 
It  necessarily  gives  direction  to  a  multitude  of  decisions,  both  by  himself  and '.] 
his  subordinates,  only  a  few  of  which  may  involve  by  themselves  serioitt  injary  ^: 
the  conservation  movement,  but  which  taken  together  may  promote  or  retaid  ::  t 
a  most  vital  way.  The  following  are  illustrations  of  what  I  believe  to  be  Secreur* 
Ballinger's  unfnendly  attitude  toward  conservation: 

COAL  CLAIMS. 

The  Cunningham  coal  claims  lie  in  part  in  the  Chugach  National  Forest  in  }M^ 
There  has  been  marked  failure  to  cooperate  with  the  Forest  Service  in  its  ^p"- 
secure  full  examination  of  the  validity  of  these  claims.     Notice  was  not  in^^ ' 
the  Forest  Service  that  hearings  to  determine  their  validity  had  been  ordeit^  a: 
was  necessary  before  either  the  Forest  Service  or  the  Land  Office  could  do  itf  l-" 
When  the  fact  had  nevertheless  been  ascertained,  an  officer  of  the  service  was  letx;^ 
access  to  the  records  of  the  Cunningham  claims  in  the  Genenad  Land  Office.  i&-  > 
was  only  after  vigorous  protest  that  the  records  could  be  consulted  in  part.   T^j 
refusal  was  afterwards  denied  in  a  published  interview.    These  claims  were  «":*-** 
ered  fraudulent  by  the  last  Secretary,  and  in  accordance  with  his  recommeD-ij' 
pending  legislation  (6Qth  Cong.,  Senate  bill  6805)  authorizing  the  consolids^  ^ 
coal  claims  in  Alaska  was  amended  so  as  to  apply  only  to  persons  who  have  in : 
faith  made  locations  of  coal  land  in  the  Territory  of  AlasKa  in  their  own  iLT*  r- 
Yet  a  special  decision  of  the  present  First  Assistant  Secretary,  rendered  M»y 
1909,  would  have  validated  them  without  regard  to  whether  they  were  so  1* -•' 
or  not  if  it  had  not  been  overruled  by  the  Attomey-Generars  opinion  of  Jjf    •■ 
1909  (27  op.,  412).    The  application  of  the  First  Assistant  Secretary's  doi-^;  - 
the^e  claims  was  afterwards  denied  in  a  published  interview. 

FOREST  RANGER   STATIONS. 

I  m  mod  lately  upon  taking  office  Secretary  Ballinger  took  the  new  position  U- 
Secretary  of  the  Interior  could  not  legally  withdraw  ranger  stations  from  '' 
entry.     After  careful  consideration  both  Secretary  Hitchcock  and  Secretar>  <•- 
had  (lone  so.     Without  these  rani^er  stations  the  care  and  protection  of  the  u 
forej^tj?  directed  by  law  is  not  practicable.     Unless  such  withdrawals  are  cut- 
man  who  at  any  time  in  the  future  can  find  mineral  on  a  ranger  station  may  •■  - 
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nin;;  claim  and  take  for  his  own  use  public  buildings  put  up  at  the  public  expense 
public  purposes.    Secretary  Ballinger'8  refusal  to  make  them  has  eenously  retarded 
?  work  of  forest  protection  and  increased  its  difficulties. 

Se^-retary  Ballinger  accompanied  his  refusal  by  a  demand  that  the  requests  of  Sec- 
ary  Wilson  for  ranger  station  withdrawals  in  cases  where  no  legal  objection  existed 
hould  be  accompanied  by  a  statement  showing  clearly  the  nec^essity  for  the  use  of 
p  land?  proposea  to  be  withdrawn  to  the  uses  indicated."  This  is  notice  that  Sec- 
ary  Wilson  s  word  will  not  be  accepted  as  to  the  needs  of  his  own  department. 
I  have  the  honor  to  serve  under  Secretary  Wilson;  I  am  proud  to  be  one  of  his  men; 
d  I  rcHspect  him  as  I  do  few  men  living.  Therefore,  I  can  not  refrain  from  calling 
ur  attention  to  the  character  of  such  a  reflection  upon  him.  Secretary  Ballinger 
iild  not  detract,  nor  could  I  add,  by  anything  he  or  I  might  say,  one  whit  to  the 
zh  confidence  and  affectionate  esteem  Secretary  Wilson  universally  commands. 
>  membership  in  the  Cabinets  of  three  Presidents,  his  great  achievements  for  the 
iMii-  good  as  Secretary'  of  Agriculture,  his  high  sense  of  public  duty,  and  his  time- 
<mI  (character  and  services  have  established  his  place  permanently  in  the  public 
\in\,  and  should  have  been  sufficient  to  protect  him  from  indignity. 

WATER  POWER. 

(Jn  March  20,  1909,  Secretary  Ballinger  began  to  restore  to  public  entry,  \(dthout 
vertii?ement,  lands  withdrawn  by  Secretary  Garfield  at  President  Roosevelt's  direc- 
►n,  to  protect  the  public  a^inst  unregulated  monopoly  of  water  power.  Secretary 
illinger  considered  these  withdrawals  illegal  and  inexpedient.  On  my  return  from 
e  West  earl;^  in  April  I  explained  to  you  the  danger  to  the  public  interest  caused  bv 
eee  restorations,  and  urgea  that  the  policy  then  being  followed  should  be  reversed. 
>u  expressed  great  concern  lest  the  public  interest  might  suffer,  and*  said  that  the 
it  orations  had  been  mentioned  to  you  by  Secretary  Ballinger,  but  that  he  had  not 
id  you  what  they  meant,  and  that  you  would  see  him  about  them. 
Thereupon  the  policy  of  restoration  was  reversed;  what  had  been  considered  illegal 
d  inexpedient  was  seen  to  be  necessary  and  within  the  law,  and  the  rewithdra^v^ 
f^n.  According  to  the  letter  of  the  printed  forms,  it  is  technically  true  that  the 
><'lamation  Service  recommended  the  restorations.  As  a  matter  of  essential  fact,  it 
not  true,  for  Director  Newell  and  Chief  Engineer  Davis  protested  repeatedly  against 
f*  restorations  to  Secretary  Ballinger  in  person,  and  only  made  the  recommendations 
his  direct  and  repeated  order  and  after  a  fruitless  attempt  to  get  that  order  in  writing, 
an  official  letter  of  April  10  to  the  Secretary  of  the  Interior,  the  Reclamation  Service 
(lined  to  accept  responsibility  for  the  restorations. 

:s  rs  aavsssssBir  indian  forests,  -iseiii  kh  r  uti^ 

The  forests  on  Indian  reservations  have  long  been  grossly  mismanaged.  On  Jan- 
ry  22,  1908,  a  cooperative  agreement  was  approved  by  Secretary  Wilson  and  Secre- 
y  Garfield,  under  which  the  trained  experts  of  the  Forest  Service  became  available 
care  for  these  Indian  forests.  This  agreement  saved  the  Indians  hundreds  of  thou- 
uU,  if  not  millions,  of  dollars,  set  new  standards  of  fire  prevention,  honestly  enforced 
f^  l<ig^ng  contracts,  and  established  effective  protection  and  clean-cut  business 
inagement  wherever  it  operated. 

Th**  agreement  accomplished  its  purpose  until  March  4,  1909.  Then  increasingly 
rioUH  delays  intervenea.  Even  when  the  Interior  Department  was  notified  that 
iiuf^iiate  action  was  required  to  extinguish  forest  fires  actually  burning,  nothing  was 
nf  and  the  fires  continued  to  burn.  On  July  20  the  agreement  wa.^  formally  termi- 
twi  bv  the  Interior  Department.  This  means  a  return  to  the  old  conditions  with 
k~  to  the  Indians  and  injury  to  their  forests. 

V«»ur  letter  of  September  13  to  Socretarv  Ballin^or  says:  "Your  declinati<m  to  carry 
«  rh*'  cnntract  was  ma<le  necest^ary  by  the  ruling  of  the  com])troller,  whose  ruling  is 
lal  and  without  appeal  even  to  the  President,  that  such  an  ai^reement  is  a  delegation 
r--|M)niiibility  and  authority  for  the  expenditure  of  money,  which  the  appropriation 
<'»ain"et«  for  the  Indian  Bureau  did  not  authorize.  While  I  agree  tnat  it  would 
•i«l  wa.'^teful  duplication  in  organization  to  authnrize  the  Forc'j^try  Bureau  of  the 
"■  cultural  Department  to  take  (*are  of  and  develop  the  forests  on  Indian  reservations, 
^  i\\^*'  the  Forestry  Bureau  is  much  better  ablo  with  its  traincMl  men  to  do  the  work 
•h  ••ffiriency  and  economy,  it  is  ])lainly  necessary  in  vi«»w  of  the  comptroller's 
li'ij,  to  M»cure  congressional  sanction  for  such  coo])eraiion."  The  information  sup- 
!«•  i  ut  you  was  not  accurate.  The  comptroller  never  ruled  u]>on  this  uirreement,  but 
'*.  -.i:d  in  a  decision  sent  to  the  Secretary  of  Airrirulture  on  May  27,  1907,  (Mm«MTning 
.i'',.ir  ocioperation  between  the  Forest  Service  and  the  (ieolo;^ical  Survey: 
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''Hie  pcfformance  o<  work  by  one  bureMi  for  mnoUier  in  the  same  deputme&t  or  h 
c<ie  (kcortmait  tor  motkbtr.  and  the  tnnfller  of  rapplieB  and  other  aftidee  fran  €&> 
to  aDc^aer.  and  the  reimbmwimuut  of  the  appropriation  iram  which  payment  thefek 
««■  oneinaUy  made  by  a  tianfller  of  moneyB  from  the  apim^riation  applicible  to  ilt 
procurement  of  the  vork  or  the  pmchaae  of  the  supplieB  or  amclee  under  cofltir>l  ^ 
the  bureaa  or  depaitment  benefiting  by  or  receiving  the  same,  hae  been  reeppiz^ 
by  k>of  practice  and  is  often  ecoBomical  and  advantageous.  I  see  no  legal  object : 
to  ihi«  practice/' 

The  auditor,  vho  i$  under  the  immediate  supervision  of  the  comptroller,  and  r  - 
€rard  by  hi^  ruling?,  approved  the  accounts  under  it  with  the  agreement  beiorv  m 
Finally,  the  letter  which  terminated  the  agreement  contained  no  reference  u>  n' 
ruling  "i  the  comptroller,  nor  did  the  conlerencee  which  led  up  to  it. 

nSCrLAJIATION. 

Under  Mr.  F.  H.  Newell,  as  director,  the  United  States  Reclamation  Senict  L- 
become  an  <Y:!anizati«^n  of  exceptional  eflSciency.  It  contains  many  eoeineei5  'tf  h::: 
c  haiacter  and  ^tandins.  who  are  engaged  on  its  projects  at  a  fraction  of  what  they  <'«  J ' 
earn  el-^^ewbenp.  During  the  spring  I  became  greatly  concerned  because  it  was  i^  ciiu' 
to  be  eeaenilly  believed  in  the  Reclamation  Service  that  the  director  had  \oet  tbt- -.> 
piXt  of  Secretary  Baliinser.  Some  of  the  best  engineer?  were  res^:nii^  and  •>!&  > 
were  c»>n*iderinir  the  same  «tep.  The  situation  demanded  prompt  action.  Ac-  •■ 
in^ly.  in  the  hope  «>f  preventing  further  loa?  to  one  of  the  most  important  bruHb^  • 
pr^otii-akl  (x»Q:^n-atii.>D.  I  laid  the  matter  before  you.  You  assured  me  that  the  R^  ^ 
maiion  Servi*^  would  be  protected.  No  one  can  doubt  your  own  purpot*  id  :  .: 
matter.  Yet  J  rec^xniize  with  recret  that  the  unfortunate  situation  to  which  1  cai 
vour  attenti«^n  still  exists.  If  it  is  allowed  to  continue,  the  Reclamation  Servio'  t  -> 
Inevitably  disiDteeiate. 

Theee  examples  leave  no  doubt  in  my  mind  that  Secretarv  Ballinger  hsf  -b- «: 
himself  actively  hr^ile  to  the  conservation  policies.  But  whether  or  not  tb^:-  i^ 
suttioient  to  es?tabli«h  the  fact  of  active  hostilitv  beyond  a  reasonable  doubt,  &> . 
believe  they  do,  is  not  the  whole  question.  Under  our  form  of  govenunent  the  v 
retary  of  the  Interior  is  more  directly  responsible  for  conser\iiig  the  natural  rK^Hr- 
than  any  other  public  officer.  Unless  he  is  vigorously  friendly  to  the  consenaL  : 
policies  and  prompt  to  defend  our  natural  resources  against  the  unending  u^^n^*  ' 
of  pri^-aie  interests,  the  public  interest  must  suffer.  If  he  does  not  defend  it  m  ^■^ 
tain  matters,  no  one  else  can.  In  these  matters  indifference  and  hostility  differ  .r*-! 
in  their  tiual  results. 

The  ertect  of  Secretary  Ballinger's  action  in  the  instances  cited  was  activelv  hi:z- 
ful  to  the  public  interest  in  the  most  critical  and  far-reachiug  problem  thiF  nati^L  ^-i 
faced  since  the  civil  war.    Both  because  of  his  attitude  and  of  what  he  did,  1  ■'" 
forced  to  regard  him  as  the  most  effective  opponent  the  conservation  polirir?  L  i 
yet  had. 

Verv  respectfullv,  • 

Chairs  ' 

ilr.  Pepper.  May  I  ask  you  whether,  in  view  of  the  testini' 
that  you  have  from  Mr.  Glavis  and  his  witnesses  and  the  dociuD^' >' 
whicfi  you  have  since  examined,  whether  there  is  anything  in  that  t:< 
section  with  regard  to  coal  claims  that  you  want  to  withdraw   " 
modify  ? 

Mr.  PiNCHOT.  On  the  contrary,  it  could  be  made  very  much  stroiu.^' 

Mr.  Pepper.  What  do  vou  mean  by  that  ? 

Mr.  PixcHOT.  I  mean  that  the  statement  of  facts  with  relation  to  i:  i 
Cunningham  claims  could  be  made,  and  still  be  kept  far  insiiie  T'I 
truth,  very  much  more  vigorous  than  this  statement  is. 

Mr.   Pepper.  You  have  referred  there  to  this  question  oi  tf 
relation  between  Mr.  Pierce's  opinion  and  the  Attomey-Gen^ri^ ^ 
opinion.     Has  what  you  have  just  stated   any  reference  to  tU 
matter  or  issue  ? 

ilr.  PiNCHOT.  Yes;  the  question  of  law  involved  is  one  that  I  thii  • 
it  would  not  be  wise  for  me  to  attempt  to  discuss,  but  the  fa^'^  ^ 
that  the  Land  Office  plainly  believes  that  the  Pierce  decision  w»« .  J 
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alidate  the  Cunningham  claims  and  that  the  Attorney-General's 
ecision  would  prevent  their  passing  to  patent. 

Mr.  Pepper.  When  vou  say  that,  have  you  any  specific  matter 
r  thingin  mind,  or  is  tfiat  simply  a  general  impression  f 

Mr.  FiNCHOT.  No;  there  are  letters  in  evidence  already  that 
idicate  that. 

Mr.  Pepper.  It  has  been  suggested  that  the  Pierce  decision  had  no 
?lation  or  primary  relation  to  uie  Cunningham  claims,  on  the  ground 
[lat  the  Cunninghams  had  refused  finally  at  the  time  of  its  rendition 
3  apply  for  patent  under  the  new  law.  What  does  the  record  show 
s  to  whether  that  matter  was  closed  at  that  day? 

Mr.  PiNCHOT.  The  record  shows  specifically  that  the  matter  was 
ot  closed  and  that  the  Land  Office  considered  that  it  was  not 
losed. 

Mr.  Pepper.  What  do  you  refer  to  when  you  say  that  ? 

Mr.  PixcHOT.  I  refer  to  a  letter 

The  Chairman.  What  page  is  it  on  ? 

^Ir.  PiNCHOT.  In  the  list  of  orders,  page  97,  an  unsimed  letter  of 
iie  commissioner,  under  date  of  May  22,  to  Hon.  Miles  C.  Moore, 
rhich  is  very  short,  and  which  I  will  read: 

Mat  22,  1909. 
ion.  Miles  C.  Moore, 

Walla  Walla,  Wash, 

Sib:  In  reply  to  your  inquiry ,  you  are  advised  that  application  to  consolidate  indi- 
idual  pending  coal  entries  in  Alaska,  under  the  act  of  Congress  approved  May  11 
oeaning,  I  taike  it.  May  28],  1908,  may  be  filed  at  any  time  prior  to  July  11,  190^. 
our  attention  is  called  to  marked  paragraph  of  the  circular  of  July  11, 1908,  on  page  21 
:  the  inclosed  coal  circular. 

Very  respectfully,  , 

Commissioner. 
opies  by  FRL. 

Mr.  Pepper.  Is  that  three  days  after  the  Pierce  decision? 

Mr.  PiNCHOT.  Three  da^ys  after  the  Pierce  opinion. 

Mr.  Pepper.  Are  there  any  other  letters  that  follow  in  sequence  in 
he  list? 

Mr.  PiNCHOT.  There  is  another  letter  of  May  22,  the  same  date, 
x>m  ex-Governor  Moore  to  Mr.  Ballinger. 

Mr.  Graham.  Have  vou  any  information  what  this  marked  para- 
raph  in  the  circular  of  July  11  was? 

Mr.  PiNCHOT.  I  have  not. 

Mr.  Pepper.  And  then  there  was  a  letter  frotn  ex-Governor  Moore; 
( there  any  reply  to  his  letter  ? 

Mr.  PiNCHOT.  There  is  a  reply  from  Mr.  Ballineer.  There  is  a 
lause,  however,  which  I  would  like  to  read,  in  Crovemor  Moore's 
Jtter. 

Mr.  Graham.  What  page  is  that  ? 

Mr.  PiNCHOT.  This  is  on  page  198,  the  third  paragraph  from  the 
Qd. 

Patents  ara  still  offered  under  the  new  law,  but  as  no  money  can  be  raised  on  them, 
Qother  vear  is  lost  and  development  delayed.  This  letter  is  not  intended  for  your 
(Bcial  nles,  but  simply  to  express  the  feeling  of  disappointment  fdlt  by  myself 
od  many  of  your  former  friends.  If  it  were  pnssible  to  have  a  reconsideration  of 
lis  matter  I  am  sure  it  would  be  much  appreciated  and  involve  no  one  in  a  cen- 
uable  way. 

Very  mncmty^  Mass  G.  Mooai. 
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Mr.  Pepfeb.  Who  replies  to  that  letter  ? 

Mr.  PiNCHOT.  Secretary  Ballinger  replied  to  that  letter  under  Am 
of  May  24. 

Mr.  Peppeb.  To  what  effe<xt  ? 

Mr.  PiNCHOT.  It  should  be  explained  that  ex-Govemor  Moore's  let- 
ter of  the  22d  was  written  from  the  New  WiUard,  and  did  not  have  to 
come  all  the  way  from  Walla  Walla.  This  is  the  letter  of  May  24. 
This  is  what  I  desire  to  call  attention  to: 

Defarthext  of  the  Intbrios, 

Washington,  May  t4,  l^y^ 
Hod.  Miles  C.  Moore, 

Walla  Walla,  Wash, 

Dear  Sir:  I  am  in  receipt  of  your  letter  of  May  22,  1909,  expressing  your  dLsap^ 
pointment  at  opinion  of  First  Assistant  Secretary  Pierce  with  reference  to  wh&t  art 
known  as  the  (/unningham  coal  entries  in  Alaska,  an4  stating  that  it  seems  to  you  thi*. 
a  technicality  has  been  allowed  to  govern  rather  than  a  libeiid  construction  of  the  L* . 

In  reply  I  have  to  advise  you  that  I  can  not  undertake  to  issue  any  ocder  or  rciir 
any  ruling  in  the  matter  as  requested  because  of  the  embarrassment  which  wr.^Ld 
result  from  the  fact  that  I  was,  while  not  holding  an  official  position^  called  qdod  :o 
advise  in  the  matter.  The  case  has,  however,  been  carefully  looked  into,  and  1  wi-a 
to  say  that,  in  view  of  all  the  facts  now  disclosed,  I  would,  if  I  were  nilins  upon  tb^ 
matter,  hold  that  the  principle  announced  in  the  opinion  of  Judge  Han&ni  Id  en- 
case of  United  States  v.  Portland  Coal  and  Coke  Company  et  al.,  October  5,  19ib  a 
directly  applicable  to  these  cases,  and  that  if  the  allegations  made  be  proven  pattrct- 
can  not  issue  under  the  provisions  of  the  act  of  April  28,  1904. 

As  you  have  been  advised — 

And  this  is  what  I  desire  to  call  attention  to — 

the  department  is  disposed  to  ^ve  the  coal-land  act  of  May  28,  1908,  as  liberal  t  de- 
struction as  is  consistent;  and  if  you  and  your  associates  aesire  to  take  advanuev  d 
that  act  you  should  proceed  in  accordance  with  same  and  with  circular  of  instruction; 
of  July  11,  1908.  In  this  connection  attention  is  directed  to  the  paragraph  of  iiL^ir/* 
tions  entitled  "Pending  entries." 

Very  respectfully,  R.  A.  Ballinoer,  Seertim 

Mr.  Pepper.  Now,  you  have  referred  to  the  understanding  of  the 
Land  Office  or  the  Department  of  the  Interior  respecting  the  effect 
of  that  Pierce  decision.  Is  there  any  document  which  shows  the 
interpretation  put  upon  the  Attomey-uenerars  decision  by  the  sanw 
department  when  it  was  subsequently  rendered?  ^!2 

Mr.  PiNCHOT.  Yes,  sir;  there  is  a  letter  which  passed  between  Mr 
Dennett  and  Mr.  Schwartz ;  I  do  not  remember  which  way. 

Mr.  Pepper.  You  refer  to  a  letter  of  July  29,  1909,  from  Dennett 
to  Schwartz? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Pepper.  Turn  to  the  top  of  page  426  of  Senate  document. 

Mr.  PiNCHOT.  This  is  the  letter  under  date  of  July  29;  1909,  be^m- 
ning  '^My  dear  Schwartz,"  signed  '*Fred  Dennett." 

The  Chairman.  What  page  is  that? 

Mr.  Pepper.  Page  426,  at  the  top.    The  letter  begins  on  page  42o. 

Mr.  James.  Also  on  page  249  of  the  list. 

Mr.  Pepper.  The  same  letter. 

Mr.  PiNCHOT.  The  paragraph  which  I  wish  to  read  is  as  follows: 

Of  course,  I  do  not  wonder  that  he  has  to  make  adverse  reports  after  the  Attonk;- 
Generars  opinion  of  the  law;  that  is  all  rieht;  hut  it  is  his  attitude  that  is  botherinf  c:' 
it  looks  as  if  he  were  trying  to  dig  pitfalls  for  his  best  friends. 

Mr.  Pepper.  Mr.  Pinchot,  on  the  bottom  of  page  425  is  there  any 
reference  to  the  unfavorable  report  which  explains  which  you  hAvr- 
ust  read? 


INVESTIGATION  INTEBIOB  DEPT.  AND  BUREAU  OF  FOBESTBT.       122d 

Mr.  PiNCHOT.  Yes;  I  read  from  that  page.  I  will  read  just  a  line 
before  that: 

GUvis  propheaiea  the  greatest  friendship  for  you,  and  I  think  you  know  him  better 
than  anyone  else,  and  this  is  certainly  the  worst  situation  we  have.  He  will  make 
about  forty  feivorable  and  about  five  hundred  unfavorable  reports;  the  way  thing» 
will  commence  to  drop  will  be  amusing.  The  Judge  savs:  'ut  will  all  come  out; 
Coi^ress  will  have  to  come  to  the  rescue/'  However,  all  the  rescue  that  Congresa 
gave  before  amounted  to  very  little. 

Mr.  Peppeb.  Is  there  anything  else  you  want  to  say  about  your 
reference  to  the  Cunningham  claims  in  this  letter  ? 

Mr.  PiNCHOT.  Nothing  occurs  to  me. 

Mr.  Peppeb.  Anything  about  the  clear-listing  order  ? 
i     Mr.  PiNCHOT.  Tne  clear-listing  order  is. not  mentioned  at  all.     I 
should  be  glad  to  describe  the  clear-listing  order  if  you  want  mft 
to  do  so. 

Mr.  Peppeb.  No.  If  you  will  go  on  and  read  the  matter  which 
immediately  follows. 

Mr.  PiNCHOT.  The  next  paragraph  is  under  the  head,  ^'Forest 
rangers." 

(This  paragraph  appears  in  the  letter  in  full  in  a  former  part  of 
to-day's  proceedings.) 

Mr.  Peppeb.  Mr.  Pinchot,  are  there  any  comments  you  want  to 
make  on  that  paragraph  ? 

Mr.  PiNCHOT.  Nothing  further  than  to  say  that  I  stand  vigorously 
by  even'thing  that  I  have  said  in  it. 

Mr.  JTEPPEB.  It  is  a  matter  that  is  referred  to  in  Mr.  Ballinger's 
replv.  Perhaps  I  can  question  you  more  properly  when  you  come 
to  tnat. 

Senator  Fletcheb.  Allow  me  there,  Mr.  Pepper.  In  the  letter  of 
May  24,  1909,  of  the  Secretary,  page  198  of  the  list,  the  Secretary 
refers  to  the  circular  of  July  11,  1908,  and  directs  particular  attention 
to  the  instruction  entitlecf  "  Pending  entries.''  1  think  you  should 
read  at  this  point  the  provisions  of  the  circular  under  tne  head  of 
*' Pending  entries." 

Mr.  Peppeb.  In  accordance  with  the  suggestion,  may  the  stenog- 
rapher be  instructed  to  write  it  back  into  the  context  with  the  letter? 

The  Chaibman.  Yes. 

Senator  Fletcheb.  You  had  better  read  it;  it  is  not  very  long. 

Mr.  Peppeb.  The  section  in  question  is  this : 

Claima  embraced  in  unpatented  entries,  if  the  entryman  shall  so  elect,  may  be  con- 
BoHdated  into;^  sinele  entry  under  this  act,  upon  presentation  of  a  proper  applicatioib 
therefor  within  twelve  months  from  the  date  nereof.  In  the  event  of  such  consolida- 
tion no  further  payment,  publication  of  notice,  nor  any  new  or  additional  survey  of 
the  claims  embraced  in  the  consolidated  entry  will  be  required,  but  the  application 
must  be  accompanied  by  a  plat  as  consolidated,  by  proof  of  the  qualification  of  th» 
applicants,  and  by  evidence  of  the  assignment  oi  the  claims  to  the  applicants. 


Mr.  Peppeb.  Now  will  you  proceed  with  your  reading,  taking  up 
the  section  of  "water  power?" 

ilr.  Pixchot.  Water  power.     On  March  29,  1909 

Mr.  Peppeb.  Let  me  interrupt  you  a  moment.  Is  that  the  correct 
date! 

Mr.  PiNCHOT.  No,  sir;  March  30.     This  says  March  20. 

(Mr.  Pinchot  here  read  the  paragraph  entitled  "Water  power '^ 
which  appears  in  the  letter  printed  in  full  in  a  former  part  of  to-day'a 
proceedings.) 
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Mr.  Pepper.  Directing  your  attention  to  that  point  of  what  you 
have  read  that  deals  witn  your  r6sum6  of  what  you  said  to  the  Prwi- 
•dent;  is  that  the  matter  respectiii^  which  a  subseiquent  letter  of  the 
President  expresses  a  somewnat  dmerent  recollection  ? 

Mr.  PiNCHOT.  It  is. 

Mr.  Pepper.  May  I  ask  whether  the  second  half  of  what  you  have 
read  is  covered  by  the  offer  of  proof  through  Davis  and  Newell  ? 

Mr.  PiNCHOT.  It  is. 

Mr.  Pepper.  Please  read  the  subject  of  "Indian  forests." 

(Mr.  Pinchot  here  read  the  paragraph  entitled  "Indian  forests,'* 
which  appears  in  the  letter  in  lull,  published  in  a  former  part  of  to- 
day's proceedings.) 

Mr.  Pepper.  Have  you* anything  to  modify  or  withdraw  in  regard 
to  that  letter  ? 

Mr.  PiNCHOT.  With  the  single  exception  of  a  date  already  men- 
tioned, I  have  nothing  whatever  to  modify  or  withdraw. 

Mr.  Pepper.  I  thiim  it  will  make  the  record  much  clearer,  XIr. 
Chairman,  to  have  the  letter  printed  as  a  whole  unless  the  committ^ 
is  of  a  different  opinion,  as  long  as  the  letter  is  divided  into  sections; 
it  makes  the  examination  a  little  clearer  to  follow  the  course  that  I 
pursued. 

The  Chairmax.  There  is  no  necessity  for  duplicating  parts  of  that 
letter.     We  will  put  the  whole  letter  in  evidence. 

Mr.  Pepper.  Very  well.  Mr.  Pinchot,  did  you  subsequently  re- 
•ceive  an  answer  to  that  letter  from  the  President  ? 

Mr.  PiNCHOT.  I  did. 

Mr.  Pepper.  And  in  the  letter  what  inclosures  came  ? 

Mr.  PiNCHOT.  There  came  a  letter  from  Secretary  Ballinger  under 
date  of  November  15,  and  five  or  six  or  seven  exhibits. 

Mr.  Pepper.  I  show  you  a  letter  bearing  date  of  November  24, 1909, 
purporting  to  be  written  by  the  President  to  you.  Is  that  the  letter 
to  which  you  refer  ? 

Mr.  PiNCHOT.  That  is  the  letter. 

The  letter  is  as  follows: 

The  Whtte  House, 
Washington,  November  i4,  1909. 

My  DEAR  Mr.  Pinchot:  I  have  your  letter  of  November  4.  I  do  not  know  ihit 
''there  is  any  necessity  for  my  taking  up  your  recital  of  the  facts,  except  to  stale  ir.y 
^ipagreement  with  you  in  respect  to  what  you  call  "illustrations  of"  what  you  beli^■^^ 
to  be  "Secretary  Ballinger's  unfriendly  attitude  toward  conservation."  I  have  htsJ 
a  much  better  opportunity  than  you,  from  an  examination  of  the  entire  record  ir. 
regard  to  the  Cunningham  coal  claims,  to  determine  whether  Mr.  Ballinger'p  action 
in  reference  to  them  indicated  any  desire  to  permit  the  claims  to  ripen  into  patent* 
without  sufficient  examination.  The  incident  with  reference  to  the  refusal  of  acci-> 
to  the  Cunningham  claims  in  the  General  Land  Office  is  fully  explained  in  the  rpc-rd- 
iiled  in  answer  to  the  Glavis  charges. 

I  can  not  accept  the  suggestion,  in  the  controversy  over  the  ranger  station?,  thi* 
Secretarv  Ballinger  intended  to  intimate  that  Secretary  Wilson  was  not  acting  in  c"«J 
faith.  Oertainly  Secretary  Wilson  has  never  regarded  Secretary  Ballinger^s  pite*!:-  u 
in  this  respect  as  one  of  insinuation  or  charge  against  him.  Xor  can  1  a!*ree  with  >•  'i 
in  your  statement  as  to  just  what  occurred  when  you  \'i8ited  me  to  object  to  the  wxu.i 
drawals  made  on  Secretary  Ballingor's  recommendation  in  March  and  April  of  i.i-' 
year.  My  recollection  is  that  I  told  you  I  concurred  with  Secretary'  Ballinger  in  thu-k- 
dng  there  was  no  authority  to  make  such  wholesale  withdrawals,  and  that  that  «sr 
the  reason  I  had  concurred  in  his  rec(/mmendation;  but  that  he  had  said  that  '•i.^fi 
wholesale  withdrawals  wore  not  necessary  for  the  preservation  of  water-power  «it'-* 
and  that  ho  would  acnuire  information  from  the  Geological  Survey  sufficient  to  cdaI!*' 
tiim  t*>  withdraw  sucn  sited  as  <  ould  be  definitely  ascertained.     Mr.  Ballinger  <!•«• 
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Dot  attempt  to  deny  that  hia  wi^h  to  revoke  the  order  of  withdrawal  was  on  the  ground 
that  he  was  oppoeed  to  such  withdrawal  as  beyond  the  power  of  the  Secretary,  and  he 
only  concurs  in  the  wisdom  of  iJie  present  withdrawal?*  of  water-power  sites  as  the  con- 
tinuance of  a  power  already  exercised  and  temporarily  made  until  Congress  can  act. 
Mr.  Ballingcr's  view  in  re^d  to  this  matter  concerns  his  construction  of  statutory 
powers,  and  I  can  not  admit  that  a  difference  from  Mr.  Garfield's  view  in  this  regard 
arjnies  in  any  way  a  lack  of  friendliness  on  the  part  of  the  present  Secretary  toward 
the  general  policy  of  conservation  of  resources. 

I  have  thought  it  only  fair  to  submit  to  Mr.  Ballinger  your  letter  and  a  letter  which. 
1  have  received  from  Secretary  Gartield  on  the  HSLine  j»ubject,  and  invite  from  him  a 
comment  on  the  remarks  of  both.  I  submit  thi.^  answer  to  your  position  not  for  the 
purpose  of  publication,  and  with  the  hope  that  the  controversy  may  cease;  but  if  it 
1*-  not  to  cea?e,  and  if  some  time  this  correi=]iondc*nceis  to  see  tne  light,  it  is  only  fair 
that  the  answer  of  the  person  most  concerned,  and  who  has  been  bitterly  attacked  in 
the  press,  should  be  presented  to  you  and  made  part  of  our  correspondence. 

I  am  bound  to  add  that  you  have  not  by  anything  that  you  have  suggested  in  your 
letter  shaken  in  the  slightest  my  confidence  in  Secretary  Ballinger's  good  faith,  and  in 
his  earnest  and  hearty  cooperation  in  carrjdng  out  the  policy  of  the  conservation  of  our 
resources,  in  so  far  as  that  policy  lies  within  the  jurisniction  of  his  department. 

I  send  you  also  a  comment  by  the  Commissioner  of  Indian  Affairs  on  your  criticism 
as  to  the  mismanagement  of  the  forests  on  the  Indian  reservations. 

1  do  not  ask  any  further  correspondence  on  this  subject,  unless  you  insist  on  it.  I 
wish  to  renew  my  earnest  desire  that  vuu  remain  as  Chief  Forester  and  continue  the 
work  which  you  nave  been  doing,  and  that  you  assist  me  by  usin^  your  influence  to 
prevent  further  conflict  between  the  departments  by  published  criticisms  in  the  news- 
papers. I  believe  it  to  be  entirely  possible  that  Secretary  Ballinger  should  pursue, 
as  I  have  no  doubt  he  will  pursue,  a  consistent  course  in  his  department  in  support 
of  the  Government's  policy  of  conserving  natural  resources,  and  I  know  you  will  do 
the  same  in  the  Forestry  Department.  With  this  result,  1  can  not  see  why  it  is  neces- 
sary that  your  attitude  toward  him,  or  his  toward  you,  in  different  departments,  should 
interfere  with  the  efficiency  of  the  Government  work,  unless  the  time  of  both  is  taken 
up  with  a  continuance  of  the  controversy,  which  I  do  not  think  is  in  tlie  interest  of  the 
pnbli«  service 

With  the  hope  that  you  will  regard  this  letter  as  written  in  an  entirely  friendly 
«*pirit,  and  in  tne  anxiety  to  compose  all  differences  and  make  the  work  go  on  in  alL 
departments,  believe  me, 

Sincerely,  yours,  Wm.  II.  Taft. 

Mr.  GirroRD  Finchot, 

Forester,  Department  of  Agriculture, 

Mr.  Pepper.  And  accompanyinir  it  is  the  copy  of  a  letter  purport- 
ing to  be  wTitten  by  Secretary  Ballinp:er  to  the  rresident,  and  accom- 
panied by  various  exhibits.  Aie  those  the  inclosures  [exhibiting 
papers]  ? 

Mr.  Pixc'HOT.  Those  are  the  inclosures  with  a  single  exception. 
There  were  two  letters  inclosed  from  the  office  of  Indian  Affairs,  one 
of  November  18  and  one  of  November  22.  The  orij;inal  of  the  one 
of  November  18  has  been  mislaid,  and  I  have  only  a  copy. 

Mr.  Pepper.  But  that  you  have  is  a  copy  ? 

Mr.  PiNCHOT.  I  presume  it  to  be  an  exact  copy.  The  rest  of  the 
exliibits  are  the  originals  transmitted  by  the  President. 

The  Chairman.  Do  you  offer  those  in  evidence  ? 

Mr.  Pepper.  I  will  in  a  moment,  Mr.  Chairman,  I  want  to  take  the 
direction  of  the  Committee  in  this  matter.  Two  days  after  Mr.  Pin- 
chot's  letter  of  November  4  to  the  President,  Mr.  Garfield  wrote  & 
letter  to  the  President  of  whicli  I  hold  a  copy  in  my  hand  on  the  date 
of  November  6.  The  letter  of  Mr.  Ballinger.  w^hich  Mr.  Pinchot  is 
about  to  read,  deals  in  one  part  with  Mr.  Garfield's  letter,  and  in  the 
other  part  with  Mr.  Pinchot's.  In  proper  sequence,  of  coui-se,  this 
letter  should  be  produced  when  Mr.  Garfield  is  examined,  it  strikes  me. 

The  Chairman.  Is  that  letter  sent  up  from  the  Agricultural  Depart- 
ment amon|]^  the  files  ? 
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Mr.  Pepper.  No,  sir;  tliis  letter,  I  take  it  that  this  copy — and  I 
speak  subject  to  correction — is  a  copy  of  Mr.  Garfield's  letter  to  the 
JPresident,  which  was  obtained  from  Mr.  Garfield. 

Mr.  PiNCHOT.  That  is  my  understanding. 

Mr.  Pepper.  I  am  perfectly  well  aware  that  it  is  proper  to  offer  it 
^t  the  present  time,  but  I  do  not  offer  it;  I  simply  surest  that  if  the 
<2onmiittee  thinks  proper  it  would  make  the  record  ctearer  to  have  it 
printed  into  the  record  at  this  time  subject  to  verification  when  Mr. 
Clarfield  testifies,  because  when  we  come  to  read  Mr.  Ballin^er^s  letter 
it  will  be  much  more  inteUigible  to  have  before  us  both  the  aocuments 
he  is  answering. 

Senator  Flint.  Do  you  understand  this  to  be  a  public  document; 
that  is,  an  official  letter  from  Mr.  Garfield  to  the  President,  or  private 
correspondence  ? 

Mr.  Pepper.  I  understand  that  it  is  a  letter  written  as  Mr.  Pin- 
chot's  letter  of  November  4  was  for  subnussion  to  Mr.  Ballinger  and 
received  Mr.  BaUinger's  reply — the  making  up  of  a  complete  record, 
^s  the  President  says  in  his  letter  of  Novemoer  24 — so  if  the  thin^ 
ever  comes  out  it  may  all  come  out  together. 

Senator  Flint.  What  I  am  tiring  to  get  at  is  this:  Do  you  under- 
stand that  that  is  a  part  of  the  nles  of  the  Interior  Department — the 
copy  of  this  letter  ? 

Mr.  Pepper.  I  should  assume  that  to  be  the  fact,  although  I  have 
no  personal  knowledge  of  it. 

The  Chairman.  Is  there  any  objection,  Mr.  Vertrees? 

Mr.  Vertrees.  None  whatever. 

The  Chairman.  It  is  admitted.  You  can  offer  that  letter  and  hare 
it  read  first  if  you  like. 

Mr.  Pepper.  I  will  offer  it  in  evidence  and  have  it  spread  on  the 
record  without  reading  it  unless  it  is  desired  that  it  should  be  read. 

The  Chairman.  Verj'-  well,  it  will  go  into  the  record  without  read- 
ing it. 

(The  letter  referred  to  is  as  follows:) 

November  6,  190^. 
Mt  Dear  Mr.  President: 

On  thinking  over  your  published  letter  of  September  13  to  Secretary  BaUinger.  and 
after  examining  the  facts,  it  has  seemed  to  me  necessary  to  write  you  on  certain  point! 
raised  regarding  acts  of  my  administration,  since  silence  on  my  part  would  naturaiJ} 
implv  acquiescence  in  the  statements  relating  thereto. 

I  do  not  desire  to  discuss  differences  of  interpretation  of  laws.  ClaimB  that  I  at  t^  i 
illegally  will  be  found  to  rest  upon  a  fundamental  difference  in  policy  between  Scvtv- 
tary  BaUinger's  administration  and  mine.  I  took  such  action  as  T believed  proper 
ana  necessary  to  safeguard  the  public  welfare,  unless  there  was  some  specific  |<rv 
hibition  in  law  to  prevent  action,  thus  exercising  the  sxiperyisory  power  and  ex<  c  i- 
tive  discretion  vested  in  a  cabinet  officer.  Secretary  Ballinger  seems  to  take  thr 
position  that  he  will  not  act,  even  though  action  be  in  the  interest  of  the  petai^. 
unless  there  is  specific  permissive  or  mandatory  law.  Such  difference  in  doI:  \ 
arises  from  totally  different  conceptions  of  executive  duty,  and  leads  to  widely  di- 
vergent administrative  action. 

It  is  to  facts  that  I  call  attention,  believing  that  you  were  misinformed  about  styrz" 
of  the  matters  dealt  with  in  your  letter. 

First,  aa  to  the  withdrawal  of  lands  for  the  protection  of  water-power  sites. 

The  question  of  how  best  to  deal  with  water-power  development  and  regulation  ^^' 
most  carefully  considered  by  President  Roosevelt  and  presented  for  the  conaideratj  ji 
of  Congress  directly  when  he  vetoed  the  Rainey  River  dam  bill. 

For  the  purpose  of  carrying  out*  the  policy  adopted,  I  directed,  in  June,  190S,  th« 
engineers  of  tne  Reclamation  Service  to  make  report  of  available  power  sitee  uf-.i 
the  public  lands,  it  being  my  purpose  to  withdraw  such  areas  from  entry  in  or  i^ 
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to  prevent  their  acauisition  by  private  interests  for  merely  speculative  or  monopo- 
listic purposes,  and  thus  give  the  National  Government  a  chance  to  enact  laws 
and  adopt  regulations  under  which  the  public  interests  could  be  safeguarded. 

During  the  Ml  of  1908  the  reports  were  tabulated  by  Mr.  Newell  and  Mr.  Davis, 
of  the  I^Lunation  Service.  No  men  in  the  public  service  are  better  qualified  by 
training  and  exi>erience  to  do  such  work. 

When  determining  the  amount  of  land  in  anv  withdrawal  I  resolved  doubts  in 
favor  of  the  public  mterest,  knowing  that  land  found  unnecessarv  could  readily  be 
restored.  The  withdrawn  areas  were  described  bv  township  and,  sections,  and,  of 
course,  did  not  affect  private  lands  or  existing  l^al  entries. 

In  accordance  with  the  general  practice  of  the  department  these  withdrawals  were 
to  be  followed  by  detailed  field  and  office  examinations  and  lands  not  needed  were  to 
be  restored.  The  first  of  these  withdrawals  was  made  in  October,  1908,  and  others 
followed  when  reported  by  the  Reclamation  Service. 

Within  a  few  days  after  Secretary  Ballinger  assumed  ofiice  he  stated,  in  conversation 
with  officers  of  the  Reclamation  Service,  mat  these  withdrawals  were  made  in  direct 
violation  of  law.  He  gave  no  other  reason  for  objecting  to  them.  He  directed  the 
Reclamation  Service  to  prepare  lists  for  restoring  the  withdrawn  lands,  but  to  do  so 
slowly  in  order  not  to  attract  public  attention. 

The  officers  of  the  Reclamation  Service  explained  to  Secretary  Ballinger  the  reason 
for  the  withdrawals  and  the  methods  used  and  urged  that  the  Reclamation  Service  be 
permitted  to  carry  out  the  original  plan  of  restoring  only  such  lands  as  might  be  found 
unnecessary.  To  this  Secretary  Ballinger  would  not  agree,  but  held  that  any  such 
withdrawal  was  illegal  and  directed  the  restorations. 

In  accordance, with  his  instructions  and  not  upon  its  own  initiative  the  Reclamation 
Service  recommended  lists  for  restoration.    Many  restorations  were  made. 

After  this  matter  was  brought  to  your  attention  durine  April  Secretary  Ballinger 
stated  to  the  officers  of  the  Reclamation  Service  that  he  nad  been  instructed  by  ue 
President  to  withdraw  all  the  power  sites  that  were  known  or  could  be  discovered. 
He  had  prepared  a  letter  directing  the  Reclamation  Service  to  detail  engineers  to 
make  examinations.  Finally,  upon  the  suggestion  of  the  Reclamation  Service,  the 
Secretarv  directed  the  Geoloeical  Survey  to  make  the  examinations  and  prepare  the 
list,  not  Decause  the  Survey  nad  any  more  accurate  information,  but  merely  oecause 
it  controlled  a  more  available  appropriation  for  field  examinations. 

Immediately  thereafter  the  lists  for  rewithdrawals  were  prepared  by  the  Geological 
Purvey  in  cooperation  with  the  Reclamation  Service  and  submitted,  but  without 
field  examination.  Exactly  the  same  kind  of  information  was  u^d  that  was  used 
fur  the  original  withdrawals,  the  chief  difference  being  that  all  entered  lands  were 
eliminated  by  specific  description  rather  than  general  exception.  This  difference  in 
method  of  description  accounts  for  the  chief  difference  in  total  areas  reported  as 
withdrawn  by  Secretary  Ballinger  and  by  me.  There  is  in  fact  no  material  difference 
when  the  proper  deduction/)  are  made  and  this  was  explained  to  Secretary  Ballinger, 
hut  seemingly  not  considered  in  the  report  to  you. 

It  ii)  to  be  remarked  that  many  thousand  acres  withdrawn  by  me  remain  unques- 
tioned although  withdrawn  upon  the  identical  information  which  was  reported  to 
vdii  as  inadequate. 

In  brief,  it  is  evident  that  those  who  advised  you  upon  this  matter  avoided  a  frank 
statement  of  the  facts.  Secretary  Ballinger  restored  the  lands,  claiming  that  the  Secre- 
tary' had  no  power  to  so  withdraw  lands  and  that  1  had  acted  illegally.  Later,  follow- 
in!^  vour  intervention,  he  did  exactly  what  1  did,  and  now  his  previous  action  is 
explained,  not  by  a  statement  of  the  facts,  but  by  the  claim  that  his  restorations  were 
maile  merely  to  correct  hasty  or  inaccurate  work  done  under  my  administration.  It 
L«  ohvious  from  the  facts  1  have  stated  that  such  a  claim  if  whollv  unv  arranted. 

I  sincerely  hope  more  power  site?  than  I  withdrew  will  be  found  and  withdrawn, 
and  that  no  power  sites  were  lost  during  the  period  between  Secretary  Ballinger 's 
rc(»torations  and  rewithdrawals;  but  I  am  at  a  loss  to  understand  how  the  Interior 
Hepartment  can  legally  refuse  to  issue  patents  to  entrymen  who  may  have  honestly 
made  entries  during  that  period. 

^ond,  as  to  the  cooperative  work  under  the  Reclamation  Service. 

The  criticism  of  sucn  work  seems  to  be  based  upon  the  idea  that  there  was  no 
money  in  the  Treasury  available  for  use  by  the  Secretary  of  the  Interior  at  the  time 
the  coopeiBtive  agreements  were  made. 

At  all  times  since  construction  began  the  available  cash  balance  subject  to  use  by 
the  Secretarv  of  the  Interior  has  been  more  than  $5,000,000  in  exce»«  of  all  liabilities, 
including  all  work  authorized  under  the  cooperative  agreement^. 

Furthennore,  it  is  said  that  the  certificate  system  will  result  in  disaster.  Just  how 
or  why  ia  not  explained,  nor  can  it  be  except  on  the  theory  that  a  Secretary  of  the 
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Interior  will  maladminister  the  reclanuitioi^  funds  by  entering  upon  mone  work  tius 
he  hftfl  funds  to  pay  for,  or  faul  to  properly  safeguard  expenditures  and  receiplF  Serb 
action  is  just  as  possible  under  tne  ordinary  contncts  as  under  the  coopentiYe  cdh 
atruction  contracts. 

The  certificates  are  issued  by  the  Water  Usen'  Association,  not  the  GoTernmeDt. 
While  they  represent  the  amount  of  work  done  or  material  fumiahed,  they  Iikeirt*e 
represent  an  exactly  similar  amount  to  become  due  the-  Government  for  wat^  fur- 
nished. Therefore,  they  are  the  evidences  for  completing  a  debit  and  credit  xnns&r^ 
tion  between  the  Government  and  the  Water  Users'  Association  with  which  the  ccs- 
struction  contract  has  been  made. 

Instead  of  increasing  the  hazard  of  a  reclamation  project,  this  cooperative  system 
absolutely  guarantees  the  Government  against  loss  of  invested  capital.  Tb«  too} 
amount  o)  the  cost  of  construction  under  a  cooperative  contract  is  included  in  continirest 
liabilities  and  is  thus  deducted  from  the  total  cash  available  for  further  constroctKie 
It  can  only  become  available  when  the  water  charges,  equal  to  the  cost  of  constructiofi. 
are  paid ;  such  payment  being  made  by  the  presentation  of  the  certificates  repressentis? 
the  cost  of  work  and  material. 

Reduced  to  its  simplest  terms,  the  cooperative  agreement  provides  for  a  return  to  tbf 
Grovemment  of  the  cost  of  a  given  portion  of  a  project  in  one  or  two  years  instead  of  tec. 
It  makes  it  possible  to  turn  over  the  capital  invested  in  from  one-tenth  to  one-finb 
shorter  time  than  imder  the  usual  method,  and  gives  to  energetic  landowner?  in- 
creased opportunity  to  use  water. 

The  plan  was  approved  by  the  officers  of  the  Reclamation  Service  and  the  Genenl 
Land  Office,  by  the  Assistant  Attorney-General  for  the  Interior  Department,  «£<! 
finally  by  the  Senate  Committee  on  Irrigation. 

I  r^^et  the  necessity  of  writing  you  on  this  matter,  but  I  am  sure  jrou  wish  to  kncv 
thefocts. 

Very  sincerely,  (J.  R.  G.) 

To  the  Presidsnt. 

Senator  Root.  Mr.  Peppjer,  I  understand  that  this  letter  which 

{row  are  now  offering  in  evidence  is  referred  to  in  some  subsequent 
etter  by  Secretary  Baliinger? 

Mr.  Pepper.  In  the  letter  which  Mr.  Pinchot  is  now  going  to  read- 
Secretary  Ballinger's  letter  of  November  15 — he  takes  up  specifically 
first  the  Garfield  letter  of  November  6. 

Senator  Root.  He  refers  to  the  Garfield  letter? 

Mr.  Pepper.  He  refers  to  it  by  name  and  answers  the  various  con- 
tentions made  therein  by  Mr.  Garfield;  I  think  it  would  keep  the 
record  in  sequence  for  the  committee  if  the  letter  is  inserted  before 
the  answer. 

Mr.  McCall.  I  think  the  letter  had  better  be  read  so  as  we  can 
understand  it. 

Mr.  Pepper.  I  will  be  very  glad  to  read  it.  I  did  not  care  to  tres- 
pass upon  the  time  of  the  committee. 

The  Chairman.  As  I  understand,  you  have  no  objection,  Mr.  Ver- 
trees. 

Mr.  Vertrees.  None  at  all. 

The  Chairman.  Very  well. 

Mr.  Pepper.  Mr.  Pinchot.  will  you  be  kind  enough  to  take  up  and 
read  to  the  committee  the  letter  of  Mr.  BaJlinger  which  was  placed 
in  your  hands  by  the  President? 

Mr.  Pinchot.  This  letter  is  dated  November  15,  1909,  and  is  as 
follows: 

[Personal.] 

The  Secretaby  of  the  Interiok, 

Waskingtofiy  November  25,  1909 

Sir:  In  compliance  with  your  direction,  I  herewith  furnish  you  the  facts  requested 
reepectinj?  the  matters  covered  by  the  letter  of  Hon.  James  R.  Garfield,  dated  Cleve- 
land, Ohio,  November  6, 1909,  addressed  to  you,  and  the  letter  of  Hon.  Gifford  PinchA 
dated  Washington,  D.  C,  November  4,  1909,  also  addressed  to  you. 
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Firet:  As  to  Mr.  Garfield's  letter. 

It  is  apparent  that  there  is  an  irreconcilable  difference  between  bis  views  of  the  law 
roverning  an  administrative  officer  and  those  entertained  by  me,  and  noUiing  is  gained 
>y  their  repetition  here.  I  am,  however,  convinced  since  reading  these  letters  that 
he  real  animus  against  me  lies  in  the  iiKt  that  I  have  had  to  treat  so  many  of  my  prede- 
essor's  acts  as  unsupported  by  law.  In  this  particular  I  have  taken  no  step  which  in 
Dv  judgment  was  not  the  imperative  duty  of  a  conscientious  official  and  required 
>y  my  oath. 

Regarding  the  assertions  of  Mr.  Garfield  respecting  my  conduct  on  the  subject  of 
rater-power  withdrawals,  he  is  correctly  informed  that  I  regarded  his  blanket  with- 
irawals,  under  the  guise  of  reclamation  withdrawals,  where  in  fact  they  were  not 
or  reclamation  purposes,  as  illegal.  In  working  it  out  I  could  find  no  other  solution 
^xrept  by  way  of  restoration  and  rewithdrawal  in  the  manner  in  which  it  was  handled, 
ind  that' to  liave  the  matter  intelligently  presented  to  Congress  it  was  necessary  to 
nake  new  withdrawals  with  sufficient  data  to  determine  what  they  were  withdrawn 
or. 

The  only  error  I  made  in  the  whole  affair  was  in  not  having  the  restorations  and 
ewithdrawals  made  concurrentiy,  which  I  would  have  done  haa  I  been  as  conversant 
rith  the  facts  then  as  I  am  now.  The  history,  however,  of  this  entire  matter  when 
airly  judged  leaves  no  room  for  impugning  my  motives  or  of  indulging  in  the  opinion 
hat  I  was  coerced  into  the  rewithdrawals.  In  all  these  particulars  Mr.  Garfield  has 
>een  by  some  officer  or  officers  of  the  Reclamation  Service  erroneously  advised  and  an 
infair  and  in  some  respects  untruthful  coloring  given  my  relations  to  the  same.  In 
urther  confirmation  of  my  statements  in  this  respect  I  append  for  your  examination 
opies  of  all  the  correspondence  between  the  Reclamation  Service  and  my  office  on 
Jus  subject,  as  well  as  copies  of  the  restorations  recommended  by  Acting  Director 
DaviH  and  approved  bv  me.    (See  Exhibit  A  hereto  attached.) 

The  act  of  June  17, 1902,  known  as  the  "reclamation  act,"  in  terms  provides  for  the 
rithdrawal  of  public  lands  for  the  following  purposes  only: 

"Sec  3.  That  the  Secretary  of  the  Interior  shall,  before  giving  the  public  notice 
>rovided  for  in  section  4  of  this  act,  withdraw  from  public  entrv  the  lands  required 
or  any  irrigation  works  contemplated  under  the  provisions  of  this  act,  and  shall 
vetore  to  public  entrv  any  of  the  lands  so  withdrawn  when,  in  his  judgment,  such 
ands  are  not  required  for  the  purposes  of  this  act;  and  the  Secretary  of  the  Interior 
»  hereby  authorized,  at  or  immeaiately  prior  to  the  time  of  beginning  the  surveys 
or  any  contemplated  irri^tion  works,  to  withdraw  from  entrv,  except  under  the 
lomeslead  laws,  any  public  lands  believed  to  be  susceptible  of  irrigation  from  said 
irorks.    •    •    ♦»• 

Assuming  Mr.  Garfield >  doctrine  of  the  supervisory  authority  of  the  Secretary  of 
be  Interior  to  suspend  the  public-land  laws  oy  executive  withdrawals  to  be  sound, 
irhich  I  do  not  admit,  proper  administration  would  not  warrant  the  use  of  the  Recla- 
nation  Service  for  a  purpose  in  no  manner  related  to  the  functions  of  that  bureau  and 
vtt  within  this  act,  as  there  is  an  implied  prohibition  against  withdravnng  lands 
hereunder  except  for  the  purposes  sf)ecified.  Furthermore,  any  expenditure  of 
ixjlamation  moneys  in  investigation  ot  these  withdrawals  must  be  conceded  by  all 
w  totally  unwarranted,  a  iaci  which  has  since  been  demonstrated  by  the  inability  to 
)rx)cure  (and  properly  so)  through  the  Reclamation  Bureau  information  concerning 
he  status  of  Carey  Act  irrigation  projects  in  the  various  States,  the  reason  advanced 
>y  the  acting  director  being  that  the  bureau  was  not  authorized  to  apply  its  funds  to 
iuch  purposes.  The  fact  that  another  bureau  of  this  department  had  an  appropriation 
or  this  purpose  and  had  data  under  which  intell^ent  withdrawals  could  be  made  was 
toother  adequate  reason  for  transferring  to  the  Geological  Survey  the  full  authority 
n  the  premises  and  cleaning  up  the  matter  so  far  as  the  Reclamation  Bureau  was 
•onoemed. 

When  this  subject  was  under  coiL^ideration  in  the  department,  you  will  recall  the 
act  that  I  took  it  up  with  you,  and  I  am  not  aware  of  not  giving  you  a  full  and  ''frank 
utement  of  facts"  in  this  as  in  all  other  matters  presented  by  me  to  you. 

I  have  heretofore  reported  to  you  the  method  adopted  by  the  Geological  Survey  in 
obtaining  the  necessary  facts  to  support  its  withdrawals.  This  method  refutet?  the 
arther  ntatement  made  by  Mr.  Garfield  to  the  effect  that  the  Geological  Survey  acted 
ip<m  the  *'same  kind  of  information  as  was  used  by  the  Reclamation  Service."  for 
he  Geological  Survey  drew  its  information  from  data  which  had  been  acquired  from 
everal  years  of  field  iuvestif^tion  of  land  and  water  resources  and  data  which  it  is 
:<jDtinuaIly  acquiring  on  this  subject.  Also,  the  maps  and  other  data  heretofore 
'xhibited  to  you  demonstrate  the  inaccuracy  of  Mr.  Garfield's  assertion  that  thediffer- 
•nco  in  quantity  between  the  area  of  land*  withdrawn  by  him  and  that  withdrawn 
luring  mv  administration  is  due  to  the  elimination  from  the  latter  of  entered  lands. 
Copies  of  these  tables  and  maps  are  attached,  marked  "Exhibit  B.") 
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The  withdrawals  made  by  Mr.  Garfield  were  generally  in  pursuit  of  a  theory  that  its 
Executive  was  vested  with  a  power  to  do  any  and  all  thin^  which  in  his  judgment 
might  be  proper  to  be  done  in  the  absence  of  specific  constitutional  or  legislative  f-r » 
hibition,  and  did  not  truthfully  show  what  they  were  nuuie  for;  whereas  the  wirb- 
drawls  which  have  been  made  during  my  incumbency  have  shown  what  they  ver? 
made  for,  and  have  been  accompanied  by  the  express  declaration  that  they  were  kt 
the  purpose  of  enabling  Congress  to  adopt  legislation  in  regard  thereto.  1  have  &i'. 
adopted  any  subterfuge  in  this  respect. 

llie  question  as  to  tne  issuance  of  patents  to  persons  who  have  made  entries  of  Uni« 
during  the  interval  between  restoration  and  withdrawal  has  been  repeatedly  pif^i 
upon  oy  the  courts.  Such  withdrawals,  if  legal,  will  prevent  the  efiFectiveness  vi 
inchoate  rights.  Aside  from  this,  however,  after  three  careful  searches  of  the  Lan^: 
Office  records,  no  such  entries  have  been  found,  and  the  question  is  largely  acadeini.. 

Mr.  Pepper.  Let  me  interrupt  you  there  for  a  minute,  Mr.  Pinchot 
What  in  point  of  fact  were  the  two  classes  of  restoration  that  Mr. 
Ballinger  nad  heretofore  made  ? 

Mr.  riNCHOT.  You  mean  Mr.  Garfield  ? 

Mr.  Pepper.  No.     The  restorations  made  by  Mr.  Ballinger. 

Mr.  PiNCHOT.  Mr.  Ballinger  had  restored  withdrawals  made  under 
the  reclamation  act  and  restored  withdrawals  made  under  the  genertd 
supervisory  power;  those  two. 

Mr.  Pepper.  Now,  referring  to  what  you  have  just  read,  to  which 
of  these  two  distinct  classes  of  withdrawals  do  you  find  specilic 
reference  ? 

Mr.  PiNCHOT.  Apparently  there  is  nothing  here  that  refers  to 
anything  except  the  reclamation  withdrawals. 

The  Chairman.  Well,  Mr.  Pinchot,  were  not  these  withdrawals 
made  on  two  grounds — one  ground  being  withdrawals  for  the  Ke<*!ft- 
mation  Service,  and  another  ground  being  for  power  sites  t 

Mr.  PiNCHOT.  As  I  have  just  explained,  Senator. 

Mr.  Pepper.  And  I  am  now  asking  the  witness  as  to  which  of  thes^ 
two  classes  of  withdrawals  the  language  of  the  letter  just  read  refers  < 

Mr.  PiNCHOT.  And  the  answer  is  that  it  refers  wholly,  so  far  as  I 
am  able  to  see,  to  the  reclamation  withdrawals,  and  not  at  all  to  the 
power-site  withdrawals  made  under  the  supervisory  power. 

Mr.  Pepper.  And  you  are  speaking  of  the  restoration  ? 

Mr.  PiNCHOT.  I  beg  your  pardon.     The  restoration. 

Mr.  Pepper.  And  accompanying  that  document  was  an  exhibit 
marked  *' Exhibit  A;*'  is  that  not  so? 

Mr.  PiNCHOT.  It  is  here. 

Mr.  Pepper.  And  when  you  turn  to  Exhibit  A  do  you  find  that  it 
in  fact  contains  the  correspondence  between  the  Reclamation  Senn*  ♦> 
and  the  Secretary  of  the  Interior  on  the  subject  of  the  reclamati'.*n 
withdrawals? 

Mr.  PiNCHOT.  No;  it  is  concerned  altogether,  as  I  understand  i: 
with  the  supervisory  withdrawals. 

The  Chairman,  rower-site  withdrawals? 

Mr.  PiNCHOT.  Power-site  withdrawals. 

Mr.  Pepper.  So  that  the  discussion  in  the  text  of  the  letter  is  i- 
the  alleged  illegality  of  the  reclamation  withdrawals  under  the  an 
of  1902,  and  tne  exhibit  accompanying  has  no  reference  to  th. : 
matter,  but  to  power-site  withdrawals — is  that  right? 

Mr.  PiNCHOT.  Precisely.  In  other  words,  the  letters  and  lii^ 
exhibit  do  not  match. 

Mr.  Pepper.  Mr.  Chairman,  I  have  called  heretofore  for  the  pr-^ 
duction  of  the  correspondence  which  does  relate  to  the  reclamatj  r 
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-estoratioDS.  I  think,  doubtless  through  an  oyersight,  those  docu- 
nents  have  not  yet  oeen  put  into  Mr.  Sleman's  hands.  If  I  am 
^rong,  Mr.  Sleman  will  correct  me. 

Mr.  SLEBfAN.  I  think  there  are  quite  a  number  of  documents  here 
rem  the  Reclamation  Service. 

Mr.  Pepper.  They  have  come  ? 

The  Chairman.  I  am  informed  by  the  clerk  that  there  are  quite 
I  number  of  documents  from  the  Keclamation  Service;  perhaps  if 
rou  will  examine  them  you  will  find  what  you  want  among  them. 

Mr.  Pepper.  Hitherto  our  examination  has  not  disclosed  them; 
)ut  with  your  permission  we  will  confer  with  Mr.  Sleman  later  on 
kbout  that. 

Mr.  Pepper.  Will  vou  note,  Mr.  Pinchot,  the  clause  in  Vhich  Mr. 
^allinger  refers  to  what  he  calls  his  only  error,  and  make  any  com- 
nents  you  please  on  it  ? 

Mr.  ftNCHOT.  The  clause  says  [reading] : 

The  only  error  I  made  in  the  whole  affair  was  in  not  having  the  restorations  and 
e withdrawals  made  concurrently,  which  I  would  have  done  had  I  been  as  conversant 
rith  the  facts  then  as  I  am  now. 

The  obvious  thing  which  would  have  been  done  if  proper  care  had  been  taken  for  the 
>ublic  interests  was  to  restore  only  the  lands  which  were  not  wanted  for  power  sites. 

can  make  the  thing  plain,  perhaps,  with  an  illustration.  If  a  lot  of  chickens  had 
:otten  into  my  chicken  yard  that  belonged  to  my  neighbor,  my  plan  to  restore  those 
hickens  to  my  neighbor  would  not  be  to  drive  tne  whole  flock  out  into  the  road  and 
hen  take  the  chance  of  driving  my  own  chickens  into  the  yard.  I  would  go  into  the 
^ard  and  pick  out  my  neighbor's  chickens  and  throw  them  over  the  fence. 

Mr.  Pepper.  What  about  the  suggestion  respecting  the  original 
>lan,  as  involving  intended  withdrawals. 

Mr.  PiNCHOT.  That  is  covered  by  my  offer  to  prove  the  attitude 
)f  Secretary  Ballinger  through  Mr.  Davis  and  Mr.  rJeweh. 

Mr.  Pepper.  And  is  the  same  thing  true  as  to  what  Mr.  Ballinger 
;avs  in  that  letter  respecting:  the  use  of  the  reclamation  fund  ? 

^Ir.  Pinchot.  The  same  tning  is  true. 

Mr.  Pepper.  Will  you  be  kind  enough  to  resume  your  reading? 
I  think  the  next  thing  has  to  do  with  reclamation  certificates  not 
:ouched  upon  in  your  letter. 

Senator  Flint.  Is  there  anything  in  the  record  here  that  shows 
Brhat  the  land  that  was  taken  up  between  the  restoration  and  the  with- 
irawal  amounted  to  ?     Was  it  land  that  was  valuable  for  water  sites  ? 

Mr.  Pinchot.  There  is  a  lack  of  information  on  my  part,  Senator, 
IS  to  just  what  was  taken  up  and  what  was  not  at  that  time. 

The  Chairman.  That  150-acre  tract? 

Mr.  Pinchot.  That  I  have  already  testified  about. 

The  Chairman.  That  was  private  property,  was  it  not,  or,  at  all 
»vents,  there  was  no  power  site  there  as  I  understand  it.  Do  you 
mderstand  that  that  mcluded  a  power  site  on  public  land? 

Mr.  Pinchot.  I  am  not  clear  on  that  subject.  It  is  perfectly 
*|ear,  however,  that  it  is  not  always  the  land  actually  bordering  on  a 
river  that  is  valuable  for  power  site:  land  at  some  distance  back 
from  a  stream  may  often  be  valuable  for  power  site. 

Senator  Flint.  Or  the  number  of  acres  either  ? 

Mr.  Pinchot.  Or  the  number  of  acres  either. 

Senator  Flint.  An  acre  might  be  all  that  is  required  ? 

Mr.  Pinchot.  Yes,  sir. 

The  Chairman.  That  consisted,  as  I  recall  it,  of  three  or  four  dif- 
ferent tracts  of  40  acres  each,  that  150  acres. 
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Mr.  PiNCHOT.  I  am  not  thoroughly  familiar  with  that.  I  have  uo 
direct  knowledge. 

Mr.  Pepper.  I  might  say  in  answer  to  Senator  Flint's  question 
that  in  so  far  as  the  data  are  available  I  shall  hope  to  give  the  com- 
mittee specific  information  through  Mr.  Davis  and  Mr.  Newell  on  iliis 
matter,  suggesting  the  production  of  maps  and  other  matter. 

The  Chairman.  We  need  not  pursue  that  at  this  time. 

Mr.  Pepper.  I  thank  you ;  because  I  think  it  will  be  plain  to  tb 
committee  that  the  point  I  am  seeking  to  bring  out  through  Mi. 
Pinchot  is  not  what  alreadv  happened,  but  what,  in  the  natuial 
course  of  things,  would  have  nappened  but  for  his  intervention  in  tk 
matter. 

Will  you  go  on  and  read  the  reclamation  certificate  matter? 

Mr.  riNCHOT  (reading)  : 

As  r^ards  the  issuance  of  cooperative  certificates  in  work  under  recianntion  pr- 
jects,  the  Attomev-General  has  rendered  two  separate  opinions  declaring  their  issusLif 
unauthorized  by  law,  of  which  you  are  fully  aa\TBed.  The  comptroller  has  likesri- 
ruled  on  their  invalidity. 

.  Mr.  Garfield  has,  so  far  as  I  know,  made  no  effort  to  learn  the  real  facts  reUtinc  t 
any  of  these  matters  or  to  justly  estimate  my  motives  in  connection  therewith,  vhiii 
I  very  much  r^ret,  in  view  of  our  lone  friendship  and  in  view  of  the  fact  that  up:^ 
my  retirement  irom  the  General  Land  Office  he  expressed  to  me  in  writing  his  appn=; 
ciation  of  my  services  to  the  Government,  and  at  which  time  he  evidently  bcliev*: 
that  my  motives  in  all  matters  affecting  the  public  service  were  of  the  highest  cbr 
acter.  I  attribute  the  chanee  of  spirit  to  the  influence  of  others  who  have  pciL<*cii''' 
his  mind  witb.  untruths.  I  nave  consistently  endeavored  in  my  official  acts  to  avni- 
anything  that  would  appear  to  be  a  reflection  upon  my  predecessor,  except  wh-.^^ 
legal  and  administrative  action  seemed  necessary. 

Mr.  Pepper.  Am  I  right  in  understanding  that  that  matter  A 
reclamation  certificates  is  not  one  that  was  covered  in  your  letter,  b  / 
merely  in  Mr.  Garfield's  letter? 

Mr.  Pinchot.  Everything  that  goes  before  there  was  covered' 
by  Mr.  Garfield's  letter. 

Mr.  Pepper.  But  specifically  the  reclamation  matter.  Was  that  a 
thing  that  you  had  raised  at  all  ? 

Mr.  Pinchot.  It  was  not. 

Mr.  Pepper.  Will  you  be  good  enough  to  pursue  the  readini! 
the  letter? 

Mr.  Pinchot.  There  is  a  dash  across  the  letter  here,  and  then  «■ 
says  [reading]: 

As  regards  the  letter  of  Mr.  Pinchot  above  referred  to,  the  illustrationB  which  a 
sets  forth  as  a  demonstration  of  my  unfriendly  attitude  toward  the  policy  of  condona- 
tion are  easily  refuted. 

In  the  matter  of  his  claim  that  there  has  been  a  failure  of  cooperation  on  the  pan  ' 
the  General  Land  Office  with  the  Forest  Service  in  the  efforts  of  the  latter  to  secure  t- 
examination  of  the  validity  of  the  Cunningham  coal  claims  and  that  there  had  \'*^'  * 
refusal  to  grant  the  Forest  Service  access  to  the  records  of  said  claims  in  the  (ien«  '* 
Land  Office,  a  full  and  complete  statement  has  been  heretofore  presented  you  b>  -"' 
Schwartz,  Chief  of  Field  Service.    If  any  such  failure  of  cooperation  existed,  nm  n 

glaint  thereof  has  ever  been  made  by  the  Agricultural  Department  to  the  resTnyi?::  • 
ead  of  the  Interior  Department.  Manifestly,  ordinary  proprieties  would  hjy 
required  some  such  direct  communication  and  that  an  opportunity  be  given  v  ^ 
vestigate  and  act  thereon  before  a  charge  would  be  justified  that  I  sympatnized  th-  •»- 
with  and  was  responsible  therefor. 

The  inference  deducible  from  Mr.  Pinchot's  statement  that  the  former  Secrru' 
considered  the  Cunningham  claims  fraudulent  and  recommended  amendatory  K-T^- ' 
tion  is  not  justified  by  the  facts.  In  the  report  of  the  former  Secretarj'  to  C-onirp^*  ' 
date  April  20,  1908,  recommending  amendatory  legislation,  he  in  term:'  adn^^  ' 
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loniirmatioD  of  unlawful  entries,  as  appeared  in  the  proposed  bill  in  the  following 
aofruage: 

"  Sec.  9.  That  any  persons,  associations,  or  corporations  who  have  obtained  prior 
0  the  passage  of  this  act  claim  or  title  to  any  coal  lands  of  the  United  States  by  alleged 
mlawtul  means  shall,  upon  proof  to  the  satisfaction  of  the  Secretary  of  the  Interior 
hat  (he  full  eoal'iland  price  of  such  land  aa  classified  by  said  Secretary  under  authority  of 
aw  has  been  paid  to  the  United  States,  may  have  their  patents  confirmed  for  not  to 
exceed  two  thousand  five  hundred  and  sixtv  acres  of  sucn  coal  lands,  if  patents  have 
dsued,  or  if  patents  have  not  issued  shall  receive  patents  for  not  to  exceed  said 
irea."    •    ♦    ♦ 

Thi<<  goes  further  than  I  ever  suggested. 

It  has  never  been  contended,  so  far  as  I  am  aware,  that  any  actual,  as  distinguished 
rom  constructive,  fraud  was  practiced  by  the  Cunningham  entrvmen,  the  criticism 
kf  said  claims  being  that  the  locators  had  through  an  unauthorized  association  or  com- 
Qunity  of  interest  undertaken  to  secure  patents  to  lands  in  excess  of  the  legal  limita- 
ion.  Hence,  had  the  recommendation  of  the  former  Secretary  been  adopted  their 
Mtents  could  not  have^been  withheld. 

A  reference  to  my  annual  report  as  Commissioner  of  the  General  Land  Oflice  of  1907 
Jid  the  hearing  beiore  the  Puolic  Land  C^ommittee  of  the  House,  both  of  which  have 
)een  reported  by  me  to  you,  show  the  falsity  of  the  statement  that  I  was  not  in  accord 
nth  legiiflation  seeking  to  protect  coal  lands  from  monopolistic  control. 

There  is  grave  danger  in  the  furor  that  is  being  raised  respecting  the  protection  of 
he  rights  ox  the  public  in  the  public  domain  of  doing  injustice  to  persons  who  have 
nitiated  rights  under  existing  laws,  in  the  matter  of  securing  a  calm  and  dispassionate 
llopoeitioQ  of  their  rights,  such  as  should  bo  accorded  all  persons  dealing  with  the 
lovemment;  and  the  attacks  made  on  public  oflBcers  in  connection  with  the  adminis- 
ntioD  of  these  affairs  tend  to  cause  them  to  act  under  such  restraint  of  judgment  as  to 
Fequently  be  guilt)r  of  injustice  to  the  individuals  dealt  with,  where  there  is  any  possi- 
dlity  of  adverse  criticism.  The  extreme  solicitude  for  the  general  public  is  thereby 
ften  unjustly  visited  on  the  innocent  entryman. 

Mr.  Pinch6t*s  statement  that  a  special  decision  of  the  present  First  Assistant  Secre- 
Liry  rendered  on  May  19,  1909,  would  have  validated  the  Cunningham  claims  without 
ejsard  to  whether  they  were  located  in  good  faith  or  not  is  not  true,  and  the  lack  of 
^ndation  therefor  could  have  been  readily  ascertained  bv  inquirv  directed  to  the 
Utomey-General.  Primarily,  that  decision  had  absolutely  no  reference  whatever 
r>  the  Cunningham  claims;  the  parties  interested  therein  had  announced  Uieir 
inwillingnesB  and  absolute  refusal  to  proceed  under  the  act  of  1908,  and  it  was  a 
on:«truction  of  the  latter  act  only  whicn  was  attempted  in  the  Pierce  opinion,  after- 
ranis  reviewed  bv  the  Attorney-General.  The  latter  does  not  overrule,  but  on  the 
ontrary  is  in  entire  accord  with,  the  opinion  of  the  First  Assistant  Secretary. 

Mr.  Pbpp£R.  That  ends  the  section  on  the  Cunningham  claims  ? 

Mr.  PiNCHOT.  That  ends  the  section  on  the  Cunningham  claims. 

Mr.  Pepper.  Mr.  Pinchot,  will  you  please  note  that  passage  in  the 
Hter  refeixing  to  the  alleged  lack  or  cooperation  between  the  two 
lepartments.     What  is  the  fact  about  that  ? 

ilr.  PiNCHOT.  The  fact  is  that  the 

Mr.  Pepper.  The  fact  is  that  there  had  been  no  complaint  to  the 
esponsible  head  of  the  Interior  Department  ? 

Mr.  PiNCHOT.  As  a  matter  of  fact 

Mr.  Vertrees.  That  was  refusal  of  information. 

Mr.  PiNCHOT.  Shall  I  read  the  clause  again  t 

Mr.  Pepper.  Yes. 

Mr.  PiNCHOT  [reading] : 

If  any  such  failure  of  cooperation  existed,  no  complaint  thereof  has  ever  been  made 
y  the  Agricultural  Department  to  the  responsible  nead  of  the  Interior  Department. 

There  are  two  things  to  be  said  about  that:  One  that  Secretarv 
rilson's  two  letters  asking  for  delay  in  order  to  permit  the  Agricul- 
jral  Department  to  cooperate,  as  it  was  required  to  do  under  the 
xecutive  order  of  May  17,  was  in  itself  a  substantial  complaint;  and 
\}e  .second  is  that  any  direct  complaint  would  have  been  a  complaint 
:>  Mr.  Ballinger  about  Mr.  Ballinger,  therefore  not  valuable. 
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Mr.  Peppeb.  Mr.  Pinchot^  some  statement  is  made  there  on  tlir 
subject  of  the  attitude  of  Mr.  Garfield  toward  the  pending  coal  claim'^. 
Will  you  just  read  that  and  conmient  on  it? 

Mr.  PiNCHOT.  That  apphes  to  section  9.  The  Quotation  from  se*.- 
tion  9  of  the  act  and  the  comment  upon  it  by  Mr.  Ballinger  is  tliis: 

This  goes  further  than  I  have  suggested. 

The  fact  is  that  the  difference,  the  essential  difference,  between  the 
two  points  of  view  was,  Mr.  Ballinger  proposed  to  allow  thes**  coa: 
entries  to  pass  to  patent  at  SIO  an  acre,  or  for  $50,000,  about.  wU^ 
under  Secretary  Grarfield's  proposal  the  fuU  coal-land  price  oif  su<  L 
lands  as  classined  by  the  Secretary  of  the  Interior  would  have  b^^n 
exacted,  which  is  an  enormous  di&erence;  the  difference  perhaps  o: 
between  thousands  and  millions  of  dollars;  not  as  many  millions  a> 
thousands,  but  a  very  large  difference.  The  other  point  is,  as  I 
understand,  that  an  antimonopoly  clause  was  added  by  Secretary 
Garfield. 

Mr.  Peppeb.  There  is  a  suggestion  there  that  your  statement  whf 
untrue  that  Mr.  Garfield  considered  these  Cunningham  claims  &5 
fraudulent.     How  about  that  ? 

Mr.  PiNCHOT.  Mr.  Garfield  has  specifically  told  me  more  than  on- 
that  he  did  consider  them  fraudulent,  and  that  he  had  so  inform'Si 
Mr.  Ballinger. 

Mr,  Peppeb.  Is  that  a  point  which  you  propose  to  cover  by  M- 
Garfield's  testimony  ? 

Mr.  PiNCHOT.  That  will  be  proved  by  Mr.  (jarfield, 

Mr.  Peppeb.  Mr.  Pinchot,  in  that  letter  there  is  an  intimation  that 
the  claimants — the  coal  claimants — ^had  not  been  guilty  of  anythin: 
but  constructive  fraud.     What  is  the  fact  about  that  ? 

Mr.  PiNCHOT.  The  fact  is  that  in  order  to  get  patents  imder  whit 
Secretary  Ballinger  called  *' constructive  fraud"  they  would  havr* 
been  obuged  to  commit  periury. 

Mr.  Peppeb.  Now,  what  nave  you  to  say  respecting  the  testimunj 
that  Mr.  Ballinger  himself  gave  before  the  House  Conmiittee  or. 
the  PubUc  Lands  on  March  3,  1908  ? 

Mr.  PiNCHOT,  It  is  as  good  an  iUustration  as  I  have  ever  seen  of 
what  is  sometimes  called  pubHc-land  conscience."  This  testimonj 
says  [reading] : 

In  my  estimation — 

This  is  Secretary  BalUnger  speaking. 

Senator  Root.  From  what  ao  you  read  ? 

Mr.  PiNCHOT.  I  am  reading  now  from  a  hearing  before  the  Hou^c 
Committee  on  the  PubUc  Lands,  March  3,  1908. 

Senator  Root.  Is  it  something  that  is  in  evidence  ? 

Mr.  Peppeb.  It  is  a  document,  an  official  document,  that  I  wiL 
offer  in  evidence.  It  is  from  the  Grovemment  Printing  Office,  and  ^ 
a  report  of  the  proceedings. 

Tlie  Chaibman.  Have  you  any  objection  to  that,  Mr.  Vertrees? 

Mr.  Vebtbees.  No. 

The  Chaibman.  If  there  is  no  objection  it  is  admitted. 

Mr.  James.  He  was  the  Commissioner  of  the  Land  Office  at  thjt 
time? 

Mr.  PiNCHOT.  He  was  Commissioner  of  the  Land  Office  until  t!  f 
following  day. 
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Mr.  Vertrbbs'.  You  expect  to  offer  the  whole  and  not  a  part  of 
:he  document  ? 

Mr.  Pepper.  Certainly. 

The  Chairman.  You  do  not  want  the  whole  document  printed, 
)nly  what  he  reads  ? 

Mr.  Pepper.  I  think  it  is  fairer  to  Mr.  Ballinger  that  the  whole  of 
;vhat  he  said  should  go  in. 

The  Chairman.  Very  well. 

(The  document  is  as  follows:) 

Searings  Before  the  Committee  on  the  Public  Lands,  March  3»  1908,  on  H.  R. 
IS  198,  to  Provide  for  the  Sale  of  Coal  Deposits  in  the  District  of  Alaska, 
AND  for  Other  Purposes. 

The  Committee  on  the  Pubuc  Lands, 

Tuesday,  March  S,  1908. 

The  committee  this  day  met,  Hon.  Frank  W.  Mondell  in  the  chair. 

The  Chairman.  We  have  before  us  this  momine  a  bill  introduced  by  Mr.  Cale, 
elating  to  coal  lands  in  Alaska  (H.  R.  18198),  and  although  there  is  not  a  auonun 
present  I  think  we  may  proceed  at  this  time,  owing  to  the  fact  that  Judge  Ballinger, 
rery  much  to  our  r^^et  and  very  greatly  to  our  loss,  leaves  the  position  of  Commissioner 
)f  tne  General  Lana  Office  in  a  couple  of  days,  and  as  he  has  given  a  very  great  deal  of 
ittention  to  the  question  of  coal  lands  1  thougnt  the  committee  would  like  to  hear  from 
lim,  before  he  goes  out,  on  that  general  subject.  1  think  it  is  important  that  we  in  the 
lear  future  take  this  matter  up  as  regards  both  the  coal  lands  of  Alaska  and  the  coal 
lands  of  the  balance  of  the  public  domain  and  decide,  first,  whether  there  shall  be  a 
:hange  of  law  and^  second,  il  there  should,  what  form  it  should  take,  and  while  1  am  not 
prepared  at  this  time,  of  course,  to  pass  on  that  very  large  subject,  while  the  commis- 
sioner can  be  before  us  it  occurred  to  me  that  you  would  all  be  very  glad  to  have  his 
s'iews  bo^  on  this  bill,  which  is  confined  to  Alaska  by  its  terms,  and  on  the  general 
subject. 

We  will  proceed  with  the  hearing  on  the  bill  (H.  R.  18198)  introduced  by  Mr.  Cale, 
to  provide  lor  the  sale  of  coal  deposits  in  the  district  of  Alaska,  and  for  other  purposes, 
ind  we  will  be  very  ^lad  to  hear  from  you^  Mr.  Commissioner,  in  regard  to  this  bill  and 
the  general  subject,  if  you  care  to  discuss  it. 

statement  of  me.  r.  a.  ballinger,  commis.sioner  general  land  office. 

Mr.  BALLrNGEK.  Mr.  Chairman  and  gentlemen,  the  coal-land  act  of  March  3,  1873, 
i«  practically  the  only  law  we  have  to-day  authorizing  the  disposition  of  coal  lands, 
Thifi  law  has,  in  my  judgment,  for  many  years  ceasea  to  be  the  kind  of  an  act  that 
id  needed  by  the  Government  for  the  disposition  of  unappropriated  coal  lands.  Since 
thiti  law  was  enacted  there  have  been  only  about  500,000  acres  of  lands  taken  under 
the  act  of  1873  and  millions  of  acren  have  passed  into  private  ownership  under  other 
methcxis.  I  am  speaking  now  of  the  puDlic-land  States,  and  not  in  reference  to 
Alaska.  The  public-land  States  have  still  a  large  area  of  lignite  coals  unappropriated, 
and  an  area,  as  I  recall  it,  approximately  like  14,000,000  or  15,000,000  acres  of  very 
high-^rade  coals  unappropriated.  In  Alaska,  however,  there  is  a  vast  region  of  unap- 
propriated coal  deposits,  the  disposition  of  which  should  certainly  be  under  quite  a 
aififerent  system  than  is  provided  for  by  the  law  of  1873,  and  there  have  been  special 
acts  covering  the  disposition  of  the  coal  landn  in  Alaska,  the  variation  from  the  act 
of  1873  being  substantially,  first^  in  a  method  of  survey  of  the  lands;  second,  a  flat 
price  of  $10  per  acre,  and  a  limitation  of  160  acres,  which  I  think  was  probably  an 
inadvertenco  in  the  law,  making  the  area  to  be  disposed  of  in  Alaska  less  than  tho 
Area  that  might  be  obtained  under  the  law  of  1873  in  the  States. 

Mr.  C^RAJG.  How  much  land  could  be  obtained  in  the  States  under  the  law  of 
1873,  320  acres? 

Mr.  Balunger.  Three  hundred  and  twenty,  or  640  acres  if  an  association  invested 
w  murh  OS  15.000  in  improvements,  but  that  seems  to  be  by  inadvertence  not  to  have 
been  carried  into  the  Alaska  statute. 

In  my  last  annual  report  in  reference  to  this  subiect  1  used  this  language: 

''This  act  limits  the  area  to  an  unreasonably  Hmall  acreage " 

That  this,  the  act  of  1873,  limits  it  to  160  acres  to  an  individual,  320  acres  to  an 
aissociation  of  two  or  more  persons,  and  640  acres  to  an  association  that  may  have 
invested  |5,000  in  improvements. 

"This  act  limits  the  area  to  an  unreasonably  small  acreage,  prohibiting  the  pru« 
dent^in vestment  of  capital  in  coal-mining  operations;  hence  all  kinds  of  subter- 
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fuge  has  been  undertaken  to  avoid  the  provisions  of  the  law.    In  the  ^ecuiic:  I 
these  lands  the  unscrupulous  have  not  nesitated  to  resort  to  perjury  and  ri^i., 
carrying  their  schemes  of  fraud  and  corruption  to  such  an  extent  as  to  amount  tl 
national   scandal.    Title  ha^ing   passed,    the   Government  possesses  no  ^u^ninr' 
that  as  a  public  utility  the  coal  can  be  made  available  to  supply  the  market,  no  -^t 
contrary,  these  lands  have  almost  uniformly  passed  into  tne  nauids  of  »pe*?  ib'  *» 
or  large  combinations  controlling  the  output  or  the  transportation,  bo  that  th^  •  > 
sumer  is  at  the  mercy  of  both  in  the  greater  portion  of  the  West.    TheindmnDMiti 
for  much  of  the  crime  and  fraud  committed  under  the  present  sj-stem  can  \^  i  '- 
vented  by  separating  the  right  to  mine  from  the  title  in  the  soil." 
The  act  of  March  3,  1873,  referred  to  by  Mr.  Ballinger,  is  as  follows: 

** COAL-LAND     LAWS — PART     I — TITLE      XXXII»      CHAPTER     SIX — MINERAL    LANDS   A^O 

MINING    RESOURCES. 

"Sec.  2347.  Every  person  above  the  age  of  twenty-one  years,  who  is  a  rl'i 
of  the  United  States,  or  who  has  declared  his  intention  to  become  such,  ^r  ^rr^ 
association  of  persons  severally  qualified  as  above,  shall,  upon  application  t.  a 
register  of  the  proper  land  office,  have  the  right  to  enter,  bv  le^l  subdi^>i/^ 
any  quantitv  of  vacant  coal  lands  of  the  United  States  not  otherwise  appn]ird  i 
or  reserved  by  competent  authority  not  exceeding  one  hundred  and  sixty  a'^*' '« 
such  individual  person,  or  three  hundred  and  twenty  acres  to  such  association,  u;  i 
payment  to  the  receiver  of  not  less  than  ten  dollars  per  acre  for  such  land?  «r  "^ 
the  same  shall  be  situated  more  than  fifteen  miles  from  any  completed  ra/r  !, 
and  not  less  than  twenty  dollars  per  acre  for  such  lands  as  snail  be  within  tt  •  a 
miles  of  such  road.  *  | 

"Sec.  2348.  Any  person  or  association  of  persons  severally  qualified,  a?  sb-"* 
proWded,  who  have  opened  and  improved,  or  shall  hereafter  open  and  iroi'r  •'•.  ' 
any  coal  mine  or  mines  upon  the  public  lands,  and  shall  be  in  actual  pne^e^^i  •i  i 
the  same,  shall  be  entitled  to  a  preference  right  of  entry,  under  the  preceding  -  • 
tion,  of  the  mines  so  opened  and  improved :  Providedy  That  when  any  a*^x"i*-  - 
of  not  less  than  four  persons,  severally  qualified  as  above  pro\'ided,  ?hall  b' 
expended  not  less  than  five  thousand  dollars  in  working  and  improving  any  ru  I 
mine  or  mines,  such  association  may  enter  not  exceeding  six  hundred  and  forty  arr- 
including  such  mining  improvements. 

*'  Sec  2349.  All  claims  under  the  preceding  section  must  be  presented  tr-  ;b' 
register  of  the  proper  land  district  within  sixty  days  after  the  date  of  actual  poK*s»i "^ 
and  the  commencement  of  improvements  on  the  land,  by  the  filing  of  a  decUnt.'^ 
statement  therefor;  but  when  the  township  plat  is  not  on  file  at  the  date  of  mi  ' 
improvement,  filing  must  be  made  within  sixty  days  from  the  receipt  of  such  ys 
at  the  district  office;  and  where  the  improvements  shall  have  been  made  pri^r  • 
the  expiration  of  three  months  from  the  third  day  of  March,  eighteen  hundred  iri 
seventy-three,  sixty  days  from  the  expiration  of  such  three  months  shall  be  allo^^i 
for  the'filing  oif  a  declaratory  statement,  and  no  sale  under  the  provisions  of  this  ?«»« n  : 
shall  be  allowed  until  the  expiration  of  six  months  from  tne  third  day  of  Mar  h 
eighteen  hundred  and  seventy-three. 

"Sec.  2350.  The  three  preceding  sections  shall  beheld  to  authorize  only  one  «tn 
by  the  same  person  or  association  of  persons;  and  no  association  of  persons  any  in^:L''^r 
of  which  shall  have  taken  the  benefit  of  such  sections,  either  as  an  individual  or  a<  i 
member  of  any  other  association,  shall  enter  or  hold  any  other  lands  under  the  p*^- 
visions  thereof;  and  no  member  of  any  association  which  shall  have  taken  the  b^:^f'' 
of  such  sections  shall  enter  or  hold  any  other  lands  under  their  provisions:  and  -i 
persons  claiming  under  section  twenty-three  hundred  and  forty-eight  shall  berequ-'"' 
to  prove  their  respective  rights  and  pay  for  the  lands  filed  upon  within  one  rear  tr  i 
the  time  prescribed  for  filing  their  respective  claims;  and  upon  failure  to  file  the  pr-  ^'' 
notice,  or  to  pay  for  the  land  within  the  required  period,  the  same  shall  be  inibjt '- 
to  entry  by  any  other  qualified  applicant. 

**Sec.  2351.  In  case  of  conflicting  claims  upon  coal  lands  where  the  improvem?:-' 
shall  be  commenced,  after  the  third  day  of  March,  eighteen  hundred  and  seveciv 
three,  priority  of  possession  and  improvement,  followed  by  proper  filing  and  c^* 
tinned  good  faith,  shall  determine  the  preference  ricrht  to  purcnase.  And  also  wb>^ 
improvements  have  already  been  made  prior  to  the  third  day  of  March,  eight*-' 
hundred  and  seventy-three,  division  of  the  land  claimed  may  be  made  by  le:» 
subdivisions,  to  include,  as  near  as  may  be,  the  valuable  improvements  of  the  re?pecti\ 
parties.  The  Commissioner  of  the  General  Land  Office  is  authorized  to  i*ue  j. 
needful  rules  and  regulations  for  carr>dng  into  effect  the  provisions  of  this  and  t.^' 
four  preceding  sections. 
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"Sec.  2352.  Nothing  in  the  five  preceding  sections  shall  be  construed  to  destroy 
impair  any  riehts  which  may  have  attached  prior  to  the  third  day  of  March, 
^hteen  hundrea  and  seventy-tnree,  or  to  authorize  the  sale  of  lands  valuable  for 
mes  of  gold,  silver,  or  copper." 

Kir.  Balunokr.  The  theory  of  separating  the  title  of  the  deposits  from  the  soil 
Ld  disposing  of  the  coal  deposits  is  one  to  which  I  have  given  a  great  deal  of  study, 
contradistinguished  from  the  disposition  of  coal  lands  by  a  leasing  system,  ana 
e  reasons  wmch  prompted  me  to  consider  this  matter  as  more  available  on  the 
eory  of  the  disposition  oy  sale  of  deposits  rather  than  by  lease  of  the  coal  lands  are 
t  forth  in  the  following  memorandum,  which,  if  you  will  pardon  me,  I  would  like 
read: 

X)N8IDBRATION8   FAVORINO  THB   8ALB   OP  COAL   DBPOSrrS   IK  PREPBaBNCB   TO  THB 

LEA8INO  THEREOF. 

''Relative  to  the  comparative  methods  of  the  sale  of  coal  deposits  in  public  lands 
ider  limitations  9S  against  the  lease  thereof,  I  am  of  the  following  opinion: 
"That  either  meth<xl  will  enable  the  conservation  of  the  remainder  of  the  unap* 
'opriated  coal  in  the  public  domain  as  a  public  utility,  and  will  permit  of  regula- 
mB  to  prevent  combinations  in  restraint  of  trade  in  coal,  or  restrain  the  tendency 

create  monopoly  therein. 

"The  advanta^  of  the  sale  method  appear  to  me  to  be  numerous  and  controlling, 
id  are  substantially  as  follows: 

"First.  Under  a  sale  of  a  deposit  an  owner  would  not  need  that  supervision  that  a 
mee  would  necessarily  be  under  in  the  matter  of  protecting  the  mine  as  against 
•steful  and  ruinous  operation.  In  operation  it  will  be  found  uat  a  lessee  will  natu- 
Uy  have  an  incentive  to  produce  as  much  coal,  with  as  little  expenditure  in  honest 
.'velopment,  as  possible,  resulting  in  many  cases  of  robbing  the  mine — that  is,  leav- 
ig  insufficient  timbering,  pillars,  air  shafts,  etc.,  to  maintain  its  permanency  while 
le  coal  is  being  removed;  and  the  hish  grade,  or  more  valuable  coals,  will  often  be 
orked  out  and  the  low  grades  left  in  tne  mine,  resulting  in  a  total  loss  thereof  to  the 
ablic.  Furthermore,  upon  the  termination  of  a  lease  or  other  abandonment,  Govem- 
lent  maintenance  will  be  necessary  in  many  cases  which  would  not  occur  under  the 
le  system.  Government  maintenance  would  mean  retimberio^  and  a  continuance 
'  physical  improvements  to  prevent  decay  and  loss  of  the  deposit  from  fire,  caveins, 
a:.  It  is  true  tliat  in  case  of  forfeiture  under  the  sale  of  the  deposits  similar  main- 
inance  would  be  necessary  except  upon  a  resale,  but  the  cases  in  which  forfeiture 
ould  occur  under  the  sale  system  would  be  small  compared  with  the  abandonments 
'  forfeitures  imder  the  leasing  system. 

"Second.  The  collection  of  rentals,  royalties,  or  tolls,  as  the  case  may  be,  under  a 
aaing  system  will  necessarily  involve  the  maintenance  of  a  numerous  body  of  ojov- 
mment  employees  at  great  expense  to  the  Government  and  add  further  expense  for  a 
etailed  sjrstom  of  accounting.  This  increased  expense  involved  in  the  leasing  of  coal 
epoeits  will,  of  necessity,  increase  the  price  of  coal  to  the  consumer  and  will  uso  be  a 
>n0tant  menace  in  administration,  as  likely  to  produce,  in  many  instances,  public 
^ndal  and  corrupt  practices.  These  objectionable  features  would  appear  to  me  to  be 
ractically  removed  under  a  sale  of  the  deposits. 

"Third.  Reflrulations,  under  a  leasing  system,  will  be  likely  to  trench  upon  the  police 
ower  of  the  States  as  to  mine  inspection,  supervision,  and  regulation,  where  under 
le  flale  system  there  could  be  little  or  no  conflict. 

'  *  Fourm.  In  the  operation  of  a  coal  mine  under  a  lease  from  the  Federal  Government 
le  lease  would  necessarily  have  to  be  so  worded  as  to  protect  the  Government  against 
ability  for  negligence  on  the  part  of  the  operator,  resulting  in  loss  of  life  or  destruction 
I  property,  in  case  the  Government's  agents  were  likewise  grossly  negligent  in 
oforcing  the  regulations  a  grave  question  is  presented  whether  or  not  the  Government 
I  not  at  least  morally  liable. 

**  These  considerations  of  advantage  in  favor  of  a  direct  sale  of  the  coal  deposits  sepa- 
ite  from  the  land,  with  sufficient  limitations  to  insure  a  normal  output  and  to  prevent 
^mbinatioos  in  restraint  of  trade  in  coal,  satisfy  me  that  the  leasing  system  is  not 
racticable  in  operation  as  compared  with  the  other. 

"A  direct  sale  of  the  coal  deposits  is  more  in  harmony  with  the  established  public- 
md  policy  of  the  United  States,  and  it  will  doubtless  be  conceded  that  the  leasing  of 
•sture  lands  or  grazing  areas  is  wholly  feasible,  while  the  leasing  of  mineral  deposits, 
rhich  have  to  be  mined  under  conditions  requiring  special  inspection  and  supervision, 
I  not  paimllel,  uid  that  the  favoring  of  the  one  does  not  necessarily  imply  the  favoring 
(the  other." 

Along  this  line  the  bill  which  is  now  before  your  committee  provides  for  a  sale  of 
tie  deposits  in  the  district  of  Alaska.    The  first  section  of  this  Dill  provides  for  the 
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claflBification  of  the  coal  lands  in  Alaska  by  declaring  ''That  all  vacant  suneyk  ? 
unBurveyed  public  lands  in  the  district  of  Alaska  containing  workable  de(«rit!  :i 
coal  are  hereby  classified  as  coal  lands. "  It  provides  in  the  next  section  the  p^-tn 
who  may  purchase  the  deposits,  and  you  will  observe  in  lines  13  and  14  of  mt  \L 
it  provides  that  in  case  coal  deposits  are  found  under  contiguous  lands  where  Ui€  ecT^ 
was  not  completed  and  discovery  existed  prior  to  the  completion  of  the  entn.  'i>» 
the  deposit  in  such  cases  may  also  be  sold,  but  where  the  discovery  is  not  nude  pn** 
to  the  completion  of  the  entry  the  person  who  secured  the  land  would  take  it  &ee  bo: 
any  such  classification.  1  wish  at  that  point  to  call  your  attention  to  line  20,  j^i  I 
ana  line  3  on  page  4  of  the  bill,  and  would  suggest  ^t  in  place  of  the  words  *'isu&]X': 
of  such  patent "  that  the  words '  *  completion  of  the  entry  "  oe  inserted,  so  as  to  cosicx 
to  the  language  in  line  2  of  page  2.  It  seems  to  me  the  right  should  terminate  on  '^ 
completion  of  the  entry.  The  ri^ht  of  taking  any  coal  th^  may  be  discovered  subs^ 
quent  to  that  would  be  terminated. 

The  Chairman.  It  is  not  my  intention,  Mr.  Commissioner,  to  interrupt  you  in  y  j 
statement  to  any  extent,  but  I  simply  wish  to  make  the  sugg^tion  that  the  provi^ijc 
in  that  section  as  to  the  amount  of  su[mce  that  might  be  required  is  a  little  mdetiUe 
and  possibly  might  have  to  be  worked  out  a  little  more. 

Mr.  Ballinoer.  It  will  be  found  in  practice  that  every  case  will  be  different  ^^ ; 
the  amount  of  surface  that  will  have  to  oe  required  for  operation  purposes.    The  - 1 
tour  of  the  ground  would  materially  affect  the  surface  that  would  be  required,  mi  (^ 
langui^e  of  the  statute  ought  to  be  as  specific  as  possible  and  yet  sumciently  eb?:^ 
to  allow  the  administrative  officers  to  give  all  that  is  necessary. 

The  Chairman.  In  other  words,  we  miffht  make  a  provision,  if  we  enter  upoL  in.- 
plan,  that  the  original  application  should  withdraw  the  surface  until  an  adjo^ULei 
of  the  question  of  the  amount  of  surface  that  would  be  reouired  for  the  operatioo.' 

Mr.  Ballinoer.  Yes,  sir;  it  says  in  the  latter  part  of  the  second  sectios.  in  i- 
exceptions: 

"Except  the  right  to  such  use  and  occupancy  of  such  surface  as  may  be  r-^^ 
sary  to  the  mining  and  sale  of  the  coal  purcnased  by  them,  which  shall  be  inc. .: 
in  such  purchase  and  fully  defined." 

The  Chairman.  You  would  sufl^fest  that  the  title  to  so  much  surface  as  m^y  >* 
necessary  for  those  operations  should  be  in  fee? 

Mr.  Ballinqer.  No,  sir;  it  would  be  practically  an  easement  running  viih  i^ 
sale  of  the  deposits,  and  so  lon^  as  there  were  any  workable  deposits  of  coal  up^r.  '- 
land  this  easement  would  continue  with  the  right  to  work  out  tnoee  deposits. 

The  Chairman.  In  practical  operation  would  not  that   be  pretty  trying  t>  13- 
operator?    Suppose  he  took  1,000  acres  of  coal  and  he  needed  160  ad-es  of  surtV.  .' 
one  point  for  nis  main  operations,  upon  which  he  would  have  to  put  very  expeo-. 
macninery  and  upon  which  he  would  have  to  build  houses  for  nis  employee.*  :>r 
otherwise  improve  it  at  a  vast  expense,  and  over  which  he  ought  to  have  exclu5:^f 
control. 

Mr.  Ballinoer.  He  would  have  exclusive  control  so  long  as  there  was  no  forfeiIu^ 
of  his  right  to  mine  coal  in  the  deposit  Uiat  existed  in  the  j^round. 

The  Chairman.  But  suppose  this  condition  of  affairs  which  often  exists  in  a  «.-^ 
munity  after  coal  operations  had  ceased.    It  is  a  freauent  occunence  that  -^  "^ 
operation  builds  up  quite  a  community  and  that  valuable  improvements  are  pl>  "; 
upon  such  lands,  and  oftentimes  when  the  operation  ceases,  by  reason  of  the  gr>«'' 
of  the  community  and  the  development  of  the  surrounding  countr>%  thecommun'* 
■  with  its  churches,  schoolhouses,  stores,  and  residences,  continues  to  exist  indepeo<1r 
of  a  coal  operation,  in  which  event  the  question  would  arise  as  to  who  would  be  eLtw 
to  those  lands  upon  which  such  v^uable  improvements  had  been  made  and  u>  wh.  r 
such  a  variety  of  rights  had  attached.    It  has  occurred  to  me  that  the  grant  ehouJ<i  i 
be  limited  and  restricted  in  the  interest  of  permanent  development;  that  there  ouct:  * 
be  an  assurance  of  permanence  of  title,  as  the  mere  working  out  of  a  coal  vein  «•  .: 
throw  titles  into  vast  confusion. 

Mr.  Ballinoer.  I  would  have  no  objection,  as  fariis  I  can  see,  of  giving  a  de^:  ' 
fee-simple  title  to  the  specific  portion  of  the  ground  that  may  be  neceflsarj*  iW  u.- 
development. 

Mr.  Smfth,  of  Arizona.  What  of  the  subsequent  development? 

Mr.  Ballinoer.  The  purpose  is  to  prant,  in  the  first  instance,  as  much  (A  the  suii^  • 
of  the  land  under  which  the  deposit  lies  as  will  be  necessary  or  convenient  to  w«>rk  -'^j' 
that  deposit. 

Mr.  Smfth,  of  Arizona.  Who  will  consider  what  is  necessary  and  convenient? 

Mr.  Ballinoer.  That  would  be  decided  in  each  particular  case  as  to  thecondiu  : 
of  the  deposit. 

Mr,  SMrTH,  of  Arizona.  By  whom? 
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Mr.  Ballinobb.  By  the  Secretary  of  the  Interior,  as  provided  in  this  bill.    If  you 

e  ^oinff  to  separate  the  deposit  from  the  soil  it  occurs  to  me  that  the  safest  way  is  to 

ant  only  the  easement  as  you  do  to  railway  companies  for  rights  of  way  and  for  station 

>u.<«es. 

Mr.  Smith,  of  Arizona.  If  the  committee  will  bear  with  me,  what  is  the  object  of  the 

rition? 
Ballinobb  .  The  object  of  the  separation  mainly  is  to  give  control  as  against  the  mo- 
•polization  of  the  deposit  and  lodge  tnat  control  in  tl^e  Secretary  of  the  Interior  by  such 
^ulations  as  will  prevent  the  combination  and  monopolization  of  the  various  deposits 
at  may  be  disposed  of.  Second,  to  provide  for  a  development  that  will  not  hold  the 
nd8  purely  for  speculative  purposes .  In  Alaska  it  is  an  important  q  uestion  that  these 
)al  deposits  be  disposed  of  so  that  the  Government  mav  have  a  development  in  those 
^posits  which  will  secure  coal  for  naval  purposes.  The  best  coals  we  have  on  the 
aciiic  coast  are  in  Alaska,  and  the  Government  should  have  some  supervisory  control 
rer  the  development  and  disposition  of  those  deposits,  so  that  they  will  not  fall  into 
lO  hands  of  lai^^e  corporations  and  extortion  be  aemanded  in  the  sale  of  the  coal  or 
le  coals  withheld  from  development,  and  it  was  along  that  theory  and  because  of 
loee  reasons  that  the  suggestion  existed  for  selling  the  deposit  rather  than  selling 
itrii^ht  the  fee  simple  to  the  land. 

The  Chaibman.  Might  it  not  be  possible,  just  as  a  suggestion,  that  the  land  and  coal 
*  sold  together  and  still  retain  the  control  which  is  suggested  in  the  subsequent 
iragraphs? 

Mr.  Balunoeb.  It  is  entirely  possible  to  do  so,  but,  comparing  the  system  in  the 
tates.  you  have  a  great  area  in  some  localities  that  is  underlaid  with  coal  and  that  is 
iluable  for  other  puxposes — for  settlement  purposes,  for  timber,  and  possibly  for  other 
dnerals.  Now,  in  Alaska,  I  understand  in  some  of  the  regions  where  the  coal  deposits 
e  there  are  other  valuable  minerals  in  the  same  lands.  As  a  general  thing,  the  pre- 
lous  metals  are  not  found  in  the  same  lands  under  which  ^ou  find  the  coal  deposits. 
t  is  very  rare,  but  I  understand  it  does  exist  in  some  localities  in  Alaska,  so  that  this 
ould  provide  a  method  by  which  the  placer  deeds  could  be  disposed  of  through 
linerai  entry  on  the  one  hand,  and  the  sale  of  coal  upon  the  other,  and  the  two  comd 
>  on  in  development  without  interruption,  and  the  same  if  it  was  copper  or  marble. 
ou  will  find  in  the  coal  deposits  valuable  deposits  of  stone  or  fire  clay  and  other  pit>d- 
cts  that  are  classed  as  minerals,  and  the  suggestion  here  is  to  sell  the  one  thing  to  the 
urchaser  and  to  allow  him  to  acquire  sufficient  land  either  by  easement  or  otherwise — 
^  bill  suggests  by  easement — sufficient  land  to  enable  him  to  develop  the  coal  and 
larket  it.  It  may  be  deemed  advisable  in  Alaska,  where  there  are  no  agricultural 
iod9  or  no  timber  upon  the  lands  or  no  other  minerals  or  valuable  products  that  the 
ovemment  would  want  to  dispose  of  in  some  other  wav,  to  sell  the  land  and  all. 
The  Chaibman.  The  presence  of  mineral  on  coal  lana  is  an  exceedingly  rare  thin^. 
1  all  my  experience  I  know  of  no  such  case  in  the  States.  As  a  matter  of  fact,  it  is 
retty  nearly  geologically  impossible  for  a  coal  deposit  and  a  mineral  deposit  to  occur 
n  the  same  land.  Th6  only  exception,  it  seems  to  me,  so  &r  as  the  metals  are  con- 
?med,  would  be  the  case  o!  a  possible  placer. 
Mr.  Ballinobb.  So  far  as  other  minerals  are  concerned,  fire  clay  very  frequently 

:''UTB. 

The  Chaibman.  Yes,  sir;  any  sedimentary  mineral  might  occur,  but  do  you  think 
t  should  attempt  separation  of  titles  in  the  same  land  to  the  extent  of  granting  one 
isn  the  coal,  and  the  limestone  to  another,  and  so  on? 

Mr.  Smfth,  of  California.  Do  you  know  whether  the  agricultural  side  of  the  case 
«»d9  to  be  considered? 

Mr.  Balunobb.  I  would  not  think  it  needed  to  be  considered  in  Alaska  at  all. 
hat  is  my  understanding  of  the  nature  of  the  country  where  these  depoeits  have 
ln*ady  been  discovered.  The  Katalla  coal  field  is  a  rough  and  broken  country,  as  I 
nden^tand  it,  and  does  not  possess  any  agricultural  land  within  its  limits. 

Mr.  SMrrH,  of  California.  Any  timber? 

Mr.  Balunobb.  There  is  some  scant  scattering  of  timber,  but  not  enough  to  con- 
dor it  from  a  commercial  standpoint,  as  I  am  informed. 

The  Chaibman.  Not  even  enough  to  timber  the  mines? 

Mr.  Balunobb.  It  is  enough  for  that,  but  not  to  be  considered  in  any  other  respect, 
ad  for  that  reason  the  timber  was  eliminated. 

Mr.  SMrrH,  of  California.  In  considering  the  subject  of  the  segregation  of  the  coal 
i>m  other  features  of  the  land  we  can  eliminate  the  agriculture  and  timber  possi- 
ititiee  of  the  land? 

Mr.  Balunobb.  So  far  as  Alaska  is  concerned,  I  would  say  yes. 

Mr.  Hall.  Has  there  been  any  considerable  development  of  Uie  coal  industry  in 
^la«ka? 
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vh.rn.  ^'"•r.r*^"!ir.'2'  t  i^.i  h«*  irj»vr'Tit.=^i  -;r«iii  the  Eniire  -n  -he  C' irf baser  t.«  cr.  a- 
^•"*''»  f.r  •»«>=•  ^.  .jr'^r.T  *':«:ri  •^a.-i^-niir  .a  im-fint  li  cr^  as  rhaif  c»e  r-rp^chtv-ii  f-  '-* 
y,^.r-^%irj   .i  ".^  Irrrr^xr      \*  '.;  "hu-t  rr  '.isi'-n  it  '-icc'ir?  10  me  thai  it  vc'Th-:  t*  'r--. 
/i.^.r,:*,  ro  w  rfc  it   .■i':  ir.  a  pri.-fir.ii  wiv,  owin^  to  the  widely  diferias  o  r.-::"  '• 
that  »T  jT-.^r.'irri  :h^  cur.ir^  „t  caL     We  ill  kra^w  that  in  #>rier  to  have  an  -c:: 
fi;' ^- V  /^.f  '"r^i  it  4ii  •m-*?*  f-  r  *>>verv  i»*it>Le  demand  th4?re  shoald  be  and  m»-<  '^ 
C''.r.>.'':*-ri'",.'^  r.  .mKer  or  -/r*-r.in£?«»  and  op^ratT#>nff  and  fcicilitieg  for  pr>iocti'»!i  a'-  - 
the  pTf-'^rr.   ir^J'-rm  ir.-i  c^n'.ir.  ;..-l?  demand.     In  ocher  word^.  the  coal  ini:t*=*  -*- 
ver;'  liry.erair.  one.     It  is  liini:.fni  in  the  fummer,  in  many  reeioos  alm«:^  yi-': 
an^l  It  ir.rrea*'^  Lir/ely  ic  the  winter,  and  particularK-  as  to  thoee  roils  thji  cic '- ' 
be  -tore^J  ^r.n  Trr.*-r*-  *T:rr.nier  workinz  can  not  be  carried  on  for  that  reason. 

Mr   SwrrTf   of  'alif  rr.ia    Thiit  d-»*>s  not  apply  to  Alaska? 

T:.e  r  H.Kifi^t AS.  I  uri«len*tarAd  j»»'»me  of  the  northern  Alaska  coals  are  of  that  zsvy 
P'-zvir/iy  tr.e  nard  c-jaL)  in  Ala.-ka  would  not  be  first  worked. 

Mr   hALf.rvoKR.  Th'-re  are  li^niites  in  Alaska  which  are  subject  to  duintoc::i"  - 
wh'-n  in  fh<'  a^m-'/^j-h^T**. 

Tne  (  HAiRMAV,  The  thotigrht  whi^h  has  occurred  to  me  in  this  connection  i?  •- 
If  we  lay  n\f*tu  lYif-  mine  operator  restrictions  as  to  his  right  or  claim  or  ownei^Lu 
ji^Ajvtu  fii  hi-  failure  to  mine  ea«^h  r^uarier  a  eiven  amount  of  coal  from  each  entr.  '- 
re^Oilr  rnic/ht  h<-  to  di«*"ouraffp  jnirh  large  and  extensive  development  as  should  U- :  • 
and  whi^h  o»jj.'ht  to  be  emoiiraL'^d  ^ith  a  \iew  to  supphing  every  possible  dfa^- 
in  \.ht'  fi.tLre  and  with  a  view  of  meeting  ever\'  probable  increase  in  the  demaD<i    - 
am  in  -ympathy  with  the  evidcni  obje<:t  of  the  pro\'isions.  but  fear  that  it  might  U 
the  etlV-t  of  limitinc'  rather  than  inrreasing  output. 

Mr.  Hallinoer.  The  purjx^se  of  this  section,  as  I  think  you  will  see  from  it?  -*- 

The  Chairman  interrupting;.  I  am  speaking  now  only  of  the  first  paragraph,  re-' 
injr  to  the  recjuirernfmt  of  a  given  minimum  of  production. 

Mr.  IJalusokr.  That  should  be,  in  my  estimate,  a  very  low  minimum,  and  it  ir 
be  fixed  definitely  as  to  the  mines  generally,  but  the  main  feature  of  the  Feciii 
intr-nrled  to  prevent  r:ombinations  in  restraint  of  trade  in  coal. 

The  Chairman.  Does  it  occur  to  you  that  if  we  conclude  to  adopt  the  8ec<^r.d  f-* 
lion  of  that  HacXum  as  the  rule  for  coal  entries,  it  might  be  possible  to  eliminai*  : 
firHt  paragruyih,  with  regard  to  the  minimum  production,  from  the  section? 

Mr.  Ijalmnoer.  That  could  be  eliminated.    The  loss  woi  Id  only  be  as  to  th» ' " 
criritinuing  working  or  a  continued  working.    "V^Tiere  the  parties  weire required  ti'-' 
down  for  nonie  reanon  it  might  be  explained  to  the  Secretary  of  the  Intaior.   I  ^^ 
you,  Mr,  Chairman,  that  unless  the  regulations  under  such  a  proviaioa  yp"  ^"\ 
called  my  attention  to  were  made  extremely  liberal  and  easy  of  enfoccemeot  it  v'^u^- 
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Ave  a  deterrent  effect  upon  anyone  taking  hold  of  development.  The  same 
)  true  in  regard  to  the  regulations  covering  the  leasing  of  coal  lands  where  the  restric- 
ions  are  biurdensome.  The  last  proviso  was  put  in  with  the  intention  of  relieving 
uch  conditions  so  that  they  would  not  be  burdensome,  or,  in  other  words,  dis- 
ourage  people  from  going  into  coal-mining  enter]>rises.  They  could  only  be  for- 
sitcHi  for  a  breach  of  one  or  more  of  the  conditions  imposed,  and  my  idea  is  that  the 
[}rf(>iture  should  not  be  left  to  an  administrative  officer  but  should  be  left  to  the 
ourts. 

The  Chairman.  As  a  matter  of  law,  do  you  think  that  the  provision  contained  in 
ection  4  is  clearly  sufficient  to  indicate  the  manner  and  form  of  proceedings  that 
night  be  had  to  enforce  a  forfeiture  under  the  conditions  prescribea? 

Mr.  Ballinoer.  I  think  so,  Mr.  Chairman.  It  shoula  require  a  proceeding  in 
quity  in  a  court  of  competent  jurisdiction,  alleging  the  grounds  of  failure  or  breaches 
f  the  contract  of  purchase  with  the  Government. 

Mr.  Smith,  of  California.  What  would  be  the  nature  of  the  market  for  the  coal? 
rill  it  be  exported  to  the  States  and  be  used  by  the  navy  on  the  Pacific  coast? 

Mr.  Ballinobr.  The  coal  in  Alaska? 

Mr.  Smith,  of  California.  Yes,  sir. 

Mr.  Balukobr.  The  market  for  the  Alaskan  coal  would  be,  in  the  first  instance, 
be  States  borderine  upon  the  Pacific  and  the  navy. 

Mr.  SMrrn,  of  Caufomia.  Would  there  be  any  considerable  home  consumption,  such 
B  we  find  in  the  States? 

Mr.  Balunger.  Not  a  great  deal,  in  my  estimation.  The  home  consumption  for 
yme  time  to  come  for  the  ports  of  shipment  to  which  demands  might  come  are  widely 
eparated  in  Alaska.  Shipments  to  Nome  would  not  be  much  more  feasible  from 
'aldez  than  from  the  ports  of  Puget  Sound  on  account  of  the  steamship  lines. 

Mr.  Smith,  of  California.  Are  there  transportation  facilities  now  to  get  the  coal  out? 

Mr.  Balunger.  No;  not  to  these  mines.  They  have  no  railroad  into  the  mines  at 
bis  time,  as  I  understand. 

^Ir.  Smtth,  of  California.  We  must  make  such  disposition  of  the  coal  as  will  encour- 
ge  the  building  of  a  railroad? 

Mr.  Baujnobr.  That  is  one  of  the  main  objects  of  the  entrymen,  as  I  understand  it. 

Mr.  Smith,  of  California.  Then  we  may  look  at  the  production  of  coal  as  a  matter 
I  exporting  it  out  of  Alaska  to  the  States  and  to  the  uses  of  the  navv  on  the  Pacific. 

Mr.  Ballinobr.  That  is  the  principal  object  of  opening  these  fields. 

Mr.  Hall.  Approximately  how  far  are  these  fields  from  the  coast? 

Mr.  Balunger.  The  Katalla  field,  I  think,  is  about  25  miles  from  tide  water. 

Mr.  Smith,  of  California.  Are  there  anv  cities  in  the  vicinity  needing  fuel? 

Mr.  Balunger.  Not  much  more  fuel  than  they  get  from  the  stetuners  running 
•ick  and  forth  from  the  States. 

Mr.  Smtth,  of  California.  Have  you  considered  the  advisability  of  drafting  a  law 
pplicable  to  one  or  two  particular  localities  where  we  can  understand  the  conditions 
nd  not  undertake  to  make  the  law  applicable  throughout  that  vast  country? 

Mr.  Balunobr.  The  conditions  do  not  particularly  vary  in  Alaska.  It  seems  to 
Qe  that  any  law  that  you  enact  should  be  a  law  ^nerally  applicable  to  the  Territory, 
"he  Matanuska  coal  field,  which  is  about  80  miles  from  tne  terminus  of  the  Alaska 
iilroad — I  think  that  is  about  right — is  also  a  very  large  coal  field  of  a  high-grade 
hancter  of  coal,  and  there  is  an  untold  field  of  vast  area  of  coal  up  in  central  Alaska, 
nd  whatever  legislation  is  enacted  for  Alaska  should  embrace  that  field  and  all  the 
ther  fields,  in  mv  estimation. 

Mr.  Smith,  of  California.  You  think  that  the  same  legislation  can  be  applied  suc- 
«pfullv  to  all  the  fields? 

Mr.  Balunger.  Yes,  sir;  absolutely.  There  are  along  the  coast  in  certain  places 
hown  by  the  Geological  Survev  map  various  coal  deposits,  and  as  you  will  notice  by 
be  KTeen  marks  on  this  map  [exhioiting]  thev  are  scattered  over  various  localities 
f  Alaska.  Some  of  those  deposits  are  low-grade  lignites  which  it  would  not  pay  to 
rork  if  you  expected  to  export  it. 

Mr.  Smtth,  of  California.  Do  you  not  think  it  would  be  better  for  us  to  frame  a  law 

S>licable  only  to  to  the  better  grades  of  coal  and  leave  the  lignite  question  for  con- 
eration  in  another  bill? 

Mr.  Balunger.  I  would  cover  the  whole  thine  by  one  measure  and  rive  some 
Ivticity  to  the  price  of  the  coal.  For  instance,  in  Tine  4,  instead  of  fixing  the  price  at 
10,  I  would  say  "not  less  than  $10,''  but  upon  the  coals  already  entered  or  located  I 
rould  leave  the  price  as  it  heretofore  was,  a  nat  price  of  $10  an  acre.  As  to  the  dispoei- 
lon  of  the  coal  areas  under  future  legislation  I  would  leave  that  elastic,  so  that  the 
lighter  grades  of  coal  could  be  sold  at  a  higher  rate  than  $10  an  acre. 
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Mr.  Smith,  of  California.  I  was  not  referring  so  much  to  the  price,  but  the  conditi'  it 
which  should  be  exacted? 

Mr.  Balling  BR.  It  would  be  practically  the  same  thing  in  any  put  of  Alaska. 

The  Chairman.  As  a  matter  of  fact,  with  the  exception  of  the  question  of  sur.-^-y- 
which  would  have  to  be  specially  provided  for  in  Alaska,  would  it,  in  your  opim. ::. 
be  verv  difficult  to  frame  legislation  that  would  fit  the  coal  situation  generally  in  H- 
United  States,  including  Alaska,  in  one  measure? 

Mr.  Ballinobr.  The  bnlv  other  consideration  that  Alaska  might  claim  as  <lif*:-Frr 
from  the  States  would  be  tne  consideration  of  the  extraordinary  expense  of  devp]  > 
ment  in  that  far-distant  Territory,  of  getting  machinery  into  the  interior,  because  «  ce 
portions  are  more  accessible  tlian  others,  but  there  should  be  a  liberal  difpo«iti"C 
exercised  regarding  the  development  of  those  fields,  perhaps  more  liberal  than  in  it- 
States,  where  the  places  are  easily  accessible  by  railroad  connection  and  trafL^pir^i- 
tion. 

Mr.  McKenzie.  We  now  have  to  bear  the  expense  of  the  survey? 

Mr.  Ballinobr.  Yes,  sir;  the  expense  of  the  survey  is  also  imposed  upoc  t^^ 
entryman'in  Alaska,  but  it  is  not  imposed  upon  the  entryman  in  the  States,  u  tcr 
take  the  lands  surveyed  through  the  public  land  survey  and  enter  them  acmrdL^. 
to  itke  legal  subdivisions.  I  would  say  that  outside  of  that  it  has  always  been  c 
belief  that  the  laws  generally  applicable  to  coal  deposits  in  the  States  should  r^ 
made  applicable  to  Alaska;  that  is,  any  new  legislation  that  might  be  enacted,  r 
seems  to  me,  should  be  enacted  broad  enough  to  cover  the  coal  deposits  in  the  St^T"- 
as  well  as  in  Alaska,  with  the  exception  that  the  lands  in  Alaska  have  to  be  9ur\-^}r 
by  the  entryman  or  by  the  locator  at  his  own  isxpense,  as  has  been  stated,  whid  i- 
an  additional  disadvantage  that  the  people  are  laboring  under  in  going  into  ria' 
country. 

The  Chairman.  And  that  should  be  taken  into  consideration  in  conrideriog  t>: 
question  of  the  price  of  the  land? 

Mr.  Ballinobr.  I  would  compensate  that  in  some  satisfKrtory  wav.  As  tc>  th« 
matter  of  the  price,  I  can  see  no  reason  why  the  deposits  should  not  be  handled  ii 
Alaska  and  in  the  States  along  the  same  method  as  to  their  disposition. 

The  bill  in  conclusion  provides  in  the  seventh  section  that  the  locator  may  nuLe 
coal  from  the  time  of  his  location  under  regulations  which  the  Secretary  of  the  Int^ 
rior  may  impose,  the  idea  being  that  the  Secretary  may  grant  to  locators  permit?  *■ 
immediately  proceed  to  develop  and  mine  coal  so  tnat  the  coal  measures  may  b^ci!::'' 
available  without  delay. 

So  far  as  the  uses  of  the  navy  are  concerned  and  the  demand  for  coal  upoD  ^^■' 
Pacific  coast,  the  last  section  of  the  bill  provides  for  a  consolidation  of  existing  enrri - 
and  does  not  call  for  the  proof  of  good  udth  of  the  original  entry  or  location.    Tt»:> 
are  a  great  many  charges  pending  against  some  of  the  original  entries  in  Alaska.    ^' 
the  time  these  nelds  were  located  corporations  were  oiganized.    The  men  had  rt^^ 
no  method  of  taking  advantage  of  these  coal  measures.    It  resulted  in  their  g^'t'iv 
involved  in  conditions  which  upon  the  records  of  the  Land  Office  are  a  technical  \"i  i-- 
tion  of  the  statute,  and  it  is  a  situation  which  should  be  cleared  up.    In  my  estiicst' 
it  has  not  been  the  intention  of  the  people  in  the  field  nor  in  Alaska  to  put  there  j. 
hostility  to  the  laws,  but  they  have  been  %n  a  position  where  they  could  not  5»  t"""''*'   ' 
the  circumstances  accommodate  themselves  to  the  laws^  and  with  this  last  provision  tt-' 
could  transmute  their  present  entries  into  the  form  suggested  by  this  bill  and  it  - 
new  entries  would  be  treated  as  primary  entries.    In  other  words,  it  would  U  * 
abandonment  of  the  old  conditions  which  have  made  a  great  deal  of  diffirulty  ;^' 
the  matter  of  the  disposition  of  the  land  in  many  instances. 

The  Chairman.  May  I  call  your  attention  to  section  5,  which  provides  for  th' 
entry  of  the  surface  of  lands  which  may  contain  coal? 

Mr.  Ballinobr.  That  provides  for  the  entry  under  any  form  known  to  the  piji  i  * 
land  laws  that  is  not  in  confiict  with  the  rights  that  may  exist  in  the  sale  of  the  dep  ^ 
or  the  amount  of  surface  that  may  be  necessary. 

Mr.  Smith,  of  California.  As  these  lands  have  no  agricultural  or  timber  xtAue,  '-:• 
not  change  that  feature  and  let  the  title  to  the  surface  remain  in  the  United  Stji  * 
BO  that  there  may  not  be  any  confiict  between  the  coal  miner  and  the  surface  hoi  k: 

Mr.  Ballinobr.  So  far  as  Alaska  is  concerned,  I  do  not  know  of  any  instance  whe.** 
the  Government  would  benefit  by  the  reservation  of  the  sur&K^. 

Mr.  Smith,  of  California.  I  can  readily  foresee  conflicts  between  the  owner  oi  i' ' 
surface  and  the  coal  miner.    The  coal  miner  might  want  a  new  road  or  might  «' 
to  do  something  which  would  very  much  irritate  the  owner  of  the  Burhce,  vji  '• 
seems  to  me  from  your  statement  that  it  would  be  better  to  withdraw  the  f^^-^  ' 
from  entry. 
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Mr.  Baixikobr.  I  have  no  pereonal  knowledge  of  coal  areas  in  that  respect,  but 
.  am  strongly  of  the  belief  that  the  retention  of  the  surface  would  be  of  no  beneficial 
ise. 

Mr.  Smith,  of  California.  It  would  not  benefit  the  United  States? 

Mr.  Balling ER.  That  is  what  I  mean. 

Mr.  SMrrH,  of  California.  But  it  would  prevent  conflict  between  the  dual  owners 
ti  the  land.  After  the  coal  was  mined  out,  if  we  could  dispose  of  the  land,  we  could 
lo  so. 

The  Chairman.  You  have  no  definite  knowledge  of  the  existence  of  any  multifarious 
ninerals  on  such  land? 

Mr.  Ballinoer.  In  Alaska,  I  am  reliabl]^  informed,  there  are  in  some  instances 
>lacer  locations  upon  lands  known  to  contain  workable  coal. 

Mr.  Smfth,  of  Arizona.  How  could  vou  possibly  do  that;  how  could  anybody  go 
n  and  work  the  separate  metals  and  divide  them  up? 

Mr.  Ballinoer.  We  divide  the  placer  aud  the  lodes. 

Mr.  SMriH,  of  Arizona.  I  am  familiar  with  that,  but  nobodv  has  ever  seen  it  done. 

The  Chairman.  That  is  a  theorv  of  law  which  is  largely  a  fiction.  However,  if  we 
ittempt  to  separate  mineral  whicn  misht  be  discovered  subsequent  to  the  coal  pur- 
:hase  and  allow  that  to  be  entered  under  the  mining  laws  we  might  be  granting  one 
nan  the  mineral  for  nothing  while  we  charged  another  man  $10  for  the  coal.  It  seems 
;o  me  that  even  though  there  might  be  some  small  placers  not  known  at  coal  {>urchase 
:he  Government  is  not  loeinf  anyming  if  they  pass  with  the  coal.  However,  this  would 
t>e  true  in  Alaska,  as  elsewhere,  unless  some  provision  were  made  to  the  contrary*  if 
imown  placers  of  value  existed  on  any  of  this  land  they  would  be  entryable  under 
the  placer  acts  in  anv  event  and  not  under  the  coaL  laws. 

Mr.  Balunobr.  Yes,  sir. 

The  Chairman.  And  that  in  itself  would  protect  the  placers  if  they  are  known  to 
exist? 

Mr.  Ballinobr.  If  you  sold  the  lands  tmder  the  present  law? 

The  Chairman.  If  we  sold  them  with  the  present  requirement  of  proof  of  nonmineral 
[rharacter,  we  unquestionably  would.  If  any  known  placers  existed  they  could  not 
pass  under  those  conditions,  provided  the  placers  were  proven  of  value. 

Mr.  Balunobr.  That  is  true.  The  present  law  has  tnis  exception  in  it^  that  cofd 
lands  may  be  disposed  of  in  the  way  specified  by  the  act,  and  that  the  classification  of 
the  lands  as  coal  lands  takes  precedence  over  any  other  character  that  the  land  may 
possees  except  where  it  contains  gold,  sUver,  or  copper,  and  in  such  a  case  I  appre- 
bend  that  the  ruling  would  be  u  they  contain  workable  deposits  of  gold,  silver,  or 
copper,  that  they  would  cease  to  be  entryable  as  coal  lands. 

Tne  Chairman.  Then  they  would  have  to  pass  under  the  mineral  law? 

Mr.  Balunobr.  Yes,  sir. 

The  Chairman.  The  mineral  claimant  would  get  the  land  for  $5  per  acre,  or  he  might 
work  the  placer  out  without  making  pajrment  at  all,  which  is  often  done. 

Mr.  Smith,  of  Arizona.  The  coal  entryman  would  get  all  the  coal  uhder  the  surface? 

The  Chairman.  Yes;  it  seems  to  me  from  the  staudpoint  of  the  Government  that 
we  would  get  more  out  of  it,  if  it  is  a  matter  of  cadi  that  actuates  this  legislation,  by 
allowing  the  sur&ce  to  go  with  the  coal  deposit  rather  than  to  grant  the  surface  to 
another  party  practically  free,  and,  under  the  conditions  suggested  by  the  gentleman 
from  Caiifomiaj  we  might  bring  about  a  very  serious  conflict;  the  claimant  of  the 
muiace  might  simplv  use  his  claim  for  the  purpose  of  blackmailing  the  miner. 

Mr.  Balunobr.  The  reserve  of  the  surface  except  in  so  far  as  an  easement  should 
be  granted  with  the  sale  of  the  deposit  was  to  reach  largely  the  areas  that  are  agricul- 
tural and  that  might  have  coal  deposits  under  them. 

Mr.  Smttb,  of  California.  It  was  with  that  in  view  that  I  suggested  that  we  frame 
this  law  to  meet  the  Alaskan  situation. 

Mr.  Balunobr.  I  understand  yoir  point  exactly.  My  understanding  is  that  these 
lands,  so  br  as  the  known  coal  deposits  are  concerned,  are  not  agricultural  lands. 

Mr.  SMrre,  of  California.  Let  us  not,  then,  dispose  of  the  surface,  and  thereby  not 
tniect  the  possible  element  of  confusion. 

Mr.  Balunoer.  This  deposit  at  Katalla  is  right  at  the  foot  of  the  mountains  and 
Controller  Bay,  and  there  are  no  agricultural  lands  in  that  vicinity,  as  I  understand  it. 
Inthe  Matanuska  district^  over  here  [indicating],  it  is  a  rough  and  broken  country,  and 
there  are  no  probable  agricultural  possibilities. 

Mf .  Smith,  of  California.  Then  I  think  we  had  better  strike  out  section  5  and  not 
disTK)ee  of  the  surface  at  all. 

Mr.  Smith,  of  Arizona.  Whv  would  it  not  be  better  for  the  development  of  the 
country  to  Umit  the  amount  of  coal  holdings  to  a  reasonable  amount  to  any  one  person 
or  ctirporation  and  put  a  prohibition  on  the  further  holding  by  any  one  person  or  corpo- 
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ration?  Why  would  not  that  prevent  a  monopoly  of  these  coal  lands  and  work  miKh 
easier  than  the  proposition  laia  down  in  the  bill? 

Mr.  Balling ER.  That  is  substantially  setting  at  the  same  result. 

Mr.  Smith,  of  Arizona.  But  you  would  leave  the  developer  so  much  freer;  the  hddei 
80  much  more  secure. 

Mr.  Balunoer.  I  am  perfectly  in  accord  with  any  theory  that  will  get  the  twiiis 
that  are  sought  to  prevent  monopoly  in  coal,  enforce  the  development,  and  give  \h.t 
Government  an  opportunity  to  get  coal  for  its  navy  and  for  other  public  purposes  ^t  a 
reasonable  price.  When  that  can  be  accompli^ed  that  is  all  the  Goveniment  ehouid 
be  looking  for,  in  my  estimation. 

The  Chairman.  It  is  true,  however,  Mr.  Commissioner,  that  it  is  almost  impossible 
to  follow  a  title  with  an  entailed  condition. 

Mr.  Ballinger.  Yes,  sir;  I  am  inclined  to  think  that  this  payment  is  much  better 
for  us  and  one  which  would  check  and  follow  the  title,  for  various  reasons.  First,  thai 
it  is  impossible  for  us  to  determine  what  areas  might  be  required  for  a  single  operiti.n 
in  a  given  case.  If  we  were  going  to  limit  the  area  in  a  single  ownership,  we  might  put 
it  so  small  that  ultimately  it  would  very  largely  hamper  operationB.  On  the  otnei 
hand,  the  provisions  of  section  4,  the  latter  part  of  section  4,  it  seems  to  me^  meet^  thi: 
condition  by  providing;  that  the  title  shall  always  be  held  subject  to  proceedings  thit 
may  be  instituted  under  given  conditions. 

Mr.  Smith,  of  California.  You  can  not  prevent  individuals  from  forming  corpcira- 
tions  and  acquiring  the  lands? 

Mr.  Balunqer.  That  has  been  the  difficultv  of  administering  the  present  Uw;  it 
has  been  impossible  to  uncover  the  workings  of  the  entrymen. 

Mr.  Smith,  of  California.  Could  you  prevent  the  same  members  from  forming  anotk: 
corporation  and  taking  more  land? 

Mr.  Balunoer.  Unquestionably;  either  directly  or  indirectly. 

Mr.  Smith,  of  California,  That  would  require  that  no  one  person  should  be  a  stak- 
holder  in  two  corporations,  and  that  would  make  it  necessary  to  follow  up  each  sh^m 
pf  stock,  which  would  be  very  laborious? 

Mr.  Balunger.  As  to  the  area  involved,  I  am  satisfied,  as  I  stated  before,  that  tb« 
Government  should  grant  a  liberal  area  of  4  or  even  5  or  6  sections  enough  to  warrant 
the  investment  of  the  amount  of  capital  necessary  to  make  the  development. 

Mr.  Smith,  of  California.  The  central  idea  of  this  bill  is  to  get  a  certain  amoun* 
mined? 

Mr.  Balunger.  Yes,  sir;  to  make  them  produce.  I  have  some  suggestion*  f«r 
amending  the  bill  in  some  slight  particulars  wnich  I  will  file  with  the  committee. 

The  suggestions  referred  to  are  as  follows: 

It  is  suggested  that  the  bill  should  be  amended  by  adding  to  line  4,  page  2,  after 
the  words  "price  of,"  the  words  "not  less  than,"  for  the  reason  that  it  would  appe^tf 
that  valuable  deposits  of  anthracite  coal,  or  lands  containing  large  quanties  of  ^emi• 
bituminous  coal,  should  not  be  disposed  of  at  the  same  rate  per  acre  as  the  lower  gra<ies 
of  bituminous  coal  and  lignites.  By  the  amendment  flugga<<ted  the  Department  of  the 
Interior  will  be  enabled  to  classify  and  di.'^pose  of  the  coal  deposits  at  prices  comm^-L- 
surate  with  their  ascertained  value.  Amendment  of  line  3,  page  4,  insert  **  complet:  -c 
of  the  entry  by  final  proof  and  payment"  instead  of  "  issuance  of  such  patent.  '* 

Line  3,  page  6,  should  be  amended  by  inserting  after  the  word  "other"  the  v<i^i 
"qualified,"  po  that  assignments  of  existing  coal  locations  may  not  be  made  to  md 
title  acquired  by  persons,  associations,  or  corporations  who  have  already  exhaui^tf  i 
their  rights  under  the  existing  ooal-land  laws. 

Thereupon  the  committee  adjourned. 

statement  of   DONALD  A.    MACKENZIE. 

In  response  to  your  request  that  I  make  a  stat^nent  respecting  conditions  affecii:^ 
coal  locators  or  entrymen  in  the  district  of  Alaska,  I  submit  the  following: 

Long  before  any  attempt  was  made  by  Congress  to  extend  the  coal-land  law?  *- 
the  district  of  Alaska  a  number  of  persons  went  into  what  is  now  known  as  the  Bering 
coal  fields  near  Controller  Bay,  and  prospected  for  coal  and  oil.  They  discovert^! 
some  splendid  deposits  of  coal.  Each  of  them  located  a  coal  claim  M  160  acrw  ar.i 
later  associated  themselves  together  and  combined  their  claims  by  putting  them  in« 
the  holdings  of  the  company .  They  went  to  work  in  good  faith  to  open  up  and  devf  I  p 
their  properties,  and  by  the  time  this  field  was  first  brought  to  tne  attention  of  u^ 
United  States  Government  they  had  so  advanced  their  operations  that  they  we-"'; 
able  to  show  the  representatives  of  the  Geological  Sur\'ey  many  veins  they  hji 
exposed,  and  the  Government,  in  this  way,  received  the  benefit  of  their  effort/  ic-i 
expenditures.    Other  persons  followed  them  into  the  coal  fields  and  the  land  wa« 
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soon  largely  taken  up  in  the  same  manner  by  small  associations,  the  individual  mem- 
bers of  which  would  locate  contiguous  tracts.  This  combination  of  interests  was  the 
result  of  necessity,  as  this  was  a  very  expensive  country  to  operate  in.  The  expense 
of  getting  provisions  and  tools  from  tne  salt  water  into  the  interior  is  almost  prohibitive 
and  the  operations  that  have  been  carried  on  up  to  the  present  time  have  cost  the 
locators  a  far  greater  sum  than  it  cost  the  early  locators  in  the  States. 

By  the  act  of  June  6,  1900,  Coneiress  attempted  to  extend  the  coal-land  laws  to  the 
district  of  Alaska,  but  the  act  made  no  provision  for  a  survey,  and  as  the  public  sur- 
veys have  not  even  yet  been  extended  to  Alaska  it  was  of  no  force  or  effect.  In  1904 
another  act  was  passed,  which  provided  for  the  making  of  a  survey  at  the  exx>en6e  of 
the  locator,  a  buraen  imposed  upon  the  locators  in  Alaslui  that  is  notoome  by  entrymen 
in  the  States.  The  cost  of  survey  alone  is  considerable,  as  the  country  is  very  roufi:h 
and  mountainous,  and  in  the  region  of  the  coal  fields  there  is  considerable  rainmll. 
During  the  past  year  there  was  one  month  during  which  it  was  not  possible  to  prose- 
cute such  outdoor  work  for  more  than  ten  days.  To  send  in  a  surveying  party  to 
make  a  survey  of  a  single  claim  the  cost  would  be  practically  prohibitive.  It  is, 
therefore,  essential  that  the  entrymen  combine  and  let  a  contract  for  the  survey  of  a 
laree  number  of  claims  and  all  share  proportionately  in  the  expense.  It  costs  as  high 
as  $800  to  survey  some  of  the  claims. 

After  the  passage  of  the  act  of  1904  the  persons  holding  claims  relocated  them  under 
the  new  law.  But  under  the  rules  and  re|;ulations  of  me  Land  Office  they  were  not 
permitted  to  form  companies  or  corporations  before  receiving  patents,  and  at  the 
present  time  some  patents  are  being  held  up  under  the  law  a«  thus  interpreted  by 
the  Interior  Department.  To  iny  knowledge  there  has  been  no  fraud,  nor  attempted 
fraud  of  any  kind  discovered.  The  lands  were  entered  as  coal  lands,  and  the  hignest 
price  the  Government  r^eives  for  public  lands  will  be  paid  for  them.  There  is 
no  instance  where  any  person  has  attempted  to  take  up  coal  land  as  a  homestead  or 
with  scrip  or  in  any  other  manner  than  under  the  coal-land  law,  and  the  only  viola- 
tion of  the  law  has  been  a  technical  one  in  the  forming  of  companies,  and  I  oelieve 
that  there  are  less  than  forty  claims  in  the  Bering  field  now  hela  by  companies  in  the 
manner  above  referred  to. 

Everything  has  been  open  and  aboveboard.  It  may  be  that  the  locators  were 
somewhat  careless  in  not  ascertaining  the  provisions  of  the  new  rules  and  regulations, 
but  it  has  been  the  custom  of  Alasicans,  and  I  believe  this  custom  has  prevailed 
throughout  the  West  generallv,  to  feel  that  when  a  person  found  anything  of  value 
on  the  public  domain  he  could  appropriate  it  and  rest  secure  that  his  right  thereto 
would  be  recognized  and  respected. 

There  is  even  more  excuse  for  an  Alaskan  to  make  such  a  mistake,  as  the  country 
had  been  for  a  long  time  practically  without  law.  The  people  had  been  a  law  unto 
themselvee  and  hs^  made  rules  and  regulations  to  govern  their  mining  operations. 
The  idea  had  grown  up  and  developed  that  they  had  a  right  to  do  this  ana  that  the 
United  States  would  eventually  pass  laws  reco^^nizing  the  rights  thus  initiated.  In 
riew  of  these  facta  we  feel  that  it  would  be  but  a  simple  act  of  justice  for  Congress 
to  condone  technical  violations  of  the  law  due  to  honest  mistake  and  so  revise  the 
law  that  we  can  perfect  our  titles  to  these  lands  and  proceed  in  a  businesslike  way  to 
open  up  the  coal  mines  so  that  the  people  of  the  Pacific  coast  and  our  navy  can  pur- 
cnafte  American  coal  of  as  hi(?h  a  grade  and  for  less  money  than  they  are  now  paying 
for  Welsh  coal,  which  is  about  equal  in  heat-producing  qualities.  I  have  been 
informed  that  the  Government  will  pay  $1,800,000  for  coal  on  the  Pacific  coast  this 
year,  also  that  most  of  this  is  foreign.  This  money  should  go  to  Alaskans,  and  we 
w^ould  be  in  position  now  to  furnish  this  coal  had  the  laws  been  so  framed  as  to  permit 
the  coal  to  be  mined. 

The  law  as  it  now  exists  permit?  every  individual  who  cares  to  enter  coal  land  to 
take  160  acres  in  a  single  body.  One  tract  of  160  acres  in  Alaska  is  practically  worth- 
lew,  and  in  order  to  work  the  properties  profitablv  several  claims  must  be  worked 
toeether.  It  has  been  estimated  that  it  will  cost  all'the  way  from  $200,000  to  $500,000 
to  properly  open  up  and  work  a  coal  mine  on  an  economical  basis.  To  iustify  such 
an  expenditure  each  location  should  contain  from  6  to  8  sections.  To  illustrate  the 
imnracticability  of  operating  a  single  claim  of  160  acres  in  this  country,  let  us  say  that 
A  nas  a  claim  on  the  creek  level  where  he  can  obtain  an  outlet  to  salt  water;  B  has  a 
claim  farther  up  the  mountain,  and  (',  D,  and  E  are  still  farther  up.  R,  C,  D,  and  E 
are  compelled  to  come  over  the  property  of  A,  so  that  their  claims  are  absolutely 
worthless  unless  they  can  cooperate  with  him.  The  chances  are  mat  one  tunnel, 
which  may  be  a  very  expensive  operation,  will  develop  all  five  claims.  It  would,  of 
f^urae,  be  a  difficult  matter  to  enact  a  law  that  will  exactly  fit  all  cases  or  to  prescribe 
the  exact  amount  that  should  be  included  in  a  mining  property.  In  some  instances 
probably  as  much  as  5,000  acres  should  be  worked  as  a  single  claim  to  produce  the 
most  economical  results,  while  in  other  cases  a  less  amount  might  be  workea  profitably. 
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We  feel  that  some  legislation  is  needed  and  that  it  ia  incumbent  on  the  GoveznmeDt 
to  deal  fairly  with  us  and  protect  the  pioneefB  in  the  rights  they  have  initiated  aad 
are  now  aasertin^.  We  believe  it  is  the  desire  of  die  liuid  Department  to  do  thi?  if 
the  law  is  bo  ^e^'1Fed  as  to  permit.  There  have  been  some  technical  violations  of  the 
rule?  and  regulations  of  the  Land  Department  by  many  of  these  claimants,  but  mdi 
Adolations  were  the  result  of  honest  mistake,  and  we  trust  Congreas  will  take  into 
consideration  the  difficulties  under  which  they  labored  and  also  remember  that  the 
miners  of  the  North  are  many  mile«  from  Washington  and  that  few  of  them  ai«  \^Sfed 
in  the  law.  We  think  such  legislation  should  be  enacted  as  will  permit  us  to  opn 
up  these  coal  claims  and  have  our  product  on  the  market  for  the  American  fleet  d«>w 
in  the  Pacific  durins  the  year  1908.     If  Congress  will  do  tiiis  I  believe  it  is  a  sale 

grediction  that  it  wm  add  50,000  to  the  permanent  population  of  Alaska  in  the  next 
ve  or  six  years,  for  the  placing  of  the  coal  mines  in  operation  will  be  an  inducemen; 
to  the  development  of  the  copper  and  other  minerals  of  the  interior  and  to  the  buildicz 
of  transportation  lines.  Railroads  are  very  timid  about  investing  capital  to  buili 
into  the  coal  fields  until  this  all-important  question  of  title  to  the  land  is  settled. 
There  is  plenty  of  capital  ready  and  willing  to  carry  on  this  work  and  several  lines 
have  alr^uly  been  projected,  but  it  is  doubtful  if  anything  more  is  done  by  them 
except  to  hold  their  positions  until  this  matter  is  adjusted. 

There  is  no  work  that  will  go  forward  more  rapidly  and  none  that  will  add  so  quickly 
to  the  increased  wealth  of  the  coimtry  as  the  aevelopment  of  the  coal  of  Alasxa,  ^nd 
this  work  will  be  pushed  vigorously  if  Congress  will  encourage  it  by  suitable  legisUtiuK. 

Mr.  Pepper.  But  the  thing  I  want  to  emphasize  now  is  the  part 
that  Mr.  Pinchot  will  read. 

Mr.  Pinchot.  I  will  begin  a  little  further  back  than  I  started 
[reading] : 

There  are  a  great  many  charges  pending  against  some  of  the  original  entries  in 
Alaska.  At  the  time  these  fields  were  located  corporations  were  organized.  The 
men  had  really  no  method  of  taking  advantage  of  these  coal  measures.  It  resulted 
in  their  getting  involved  in  conditions  which  upon  the  records  of  the  Land  Office 
are  a  technical  violation  of  the  statute,  and  it  is  a  situation  which  should  be  cleared 
up.  In  my  estimation  it  has  not  been  the  intention  of  the  people  in  the  field  &Gf 
in  Alaska  to  put  them  in  hostility  to  the  laws,  but  Uiey  have  been  in  a  position  where 
they  could  not  by  virtue  of  the  circumstances  accommodate  themselves  to  the  law^ 
and  with  this  last  provision^  they  could  transmit  their  present  entries  into  the  forms 
suggested  by  this  bill,  and  those  new  entries  would  be  treated  as  primary  entries. 
In  other  words,  it  would  be  an  abandonment  of  the  old  conditions  wnich  have  made 
a  great  deal  of  difficulty  in  the  matter  of  disposition  of  the  land  in  many  instances. 

Mr,  Pepper.  What  you  said  a  moment  ago  had  reference  to  the 
suggestion  of  their  not  doing  anything  illegal,  but  could  not  con- 
veniently accommodate  themselves  to  tne  law  ? 

Mr.  Pinchot.  Yes,  sir. 

Mr.  Pepper.  Was  there  any  question  as  to  whether  or  not  there 
was  included  in  that  reference  a  reference  to  the  Cunningham  claim- 
ants? Do  you  find  anything  in  else  that  testimony  which  shows 
that  the  commissioner  had  the  Cunningham  claims  in  mind  ? 

Mr.  Pinchot.  On  page  9  of  the  same  document  Mr.  Ballinger  is 
quoted  as  saying: 

The  records  of  the  General  Land  Office  show  that  33  coal  entries  have  been  made  in 
Alaaka,  embracing  about  5,280  acres,  made  in  the  local  office  for  coal  lands  near  the 
Berinp:  River,  in  the  Katalla  district,  and  from  information  on  file  it  would  appear  thit 
a  total  of  about  66,880  acres  of  coal  lands  have  been  located  in  this  district.  N' 
other  coal  entries  have  been  made  in  Alaska  and  the  General  Land  Office  is  with*--'-! 
information  as  to  the  number  of  locations  which  may  have  been  made  in  varitiuf 
localities. 

Mr.  Pepper.  Are  those  33  entries  the  so-called  Cunningham  group? 
Mr.  Pinchot.  I  think  there  can  be  no  doubt  about  that. 
Mr.  Pepper.  In  point  of  fact,  those  were  the  only  claims  tliat  ha^l 
been  proved  up  at  that  date  ? 
Mr.  Pinchot.  They  were,  as  I  understand  it. 
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Mr.  Pepper.  Will  you  note,  please,  Mr.  Ballinger's  suggestion  in 
what  you  have  just  read  respecting  the  unjust  visitation  on  innocent 
entrypaen?  Do  you  understand  that  to  nave  any  reference  to  the 
Cunni^ham  claims  ? 

Mr.  rDfCHOT.  That  hasn't  any  reference  to  the  Cunningham  claim- 
ants. It  can  be  properly  commented  upon  perhaps  by  directing  the 
attention  of  the  committee  to  the  fact  that  those  are  no  longer  the 
Cunningham  claims,  but  the  Guggenheim  claims. 

Mr.  rEPPER.  That  is  referred  to  in  the  offer  of  proof  that  Mr. 
Brandeis  has  heretofore  made  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  James.  When  Mr.  Ballinger  appeared  before  the  House  com- 
mittee and  gave  the  testimony,  a  part  of  which  you  have  just  read, 
was  it  in  advocacy  of  the  bill  whicn  is  known  as  the  law  of  May  28, 
1908? 

Mr.  PiNCHOT.  It  was  in  advocacy  of  the  Kale  bill,  which  was  after- 
wards modified  into  the  law  of  May  28. 

Mr.  James.  Which  became  the  law  ? 

Mr.  PiNCHOT.  Which  became  the  law,  but  not  as  it  was  then  advo- 
cated by  Mr.  Ballinger. 

Mr.  Olmsted.  Right  there  may  I  interrupt  you?  Mr.  Ballinger 
was  then  Commissioner  of  the  Land  Office  ? 

Mr.  PiNCHOT.  Mr.  Ballinger  was  Commissioner  of  the  Land  Office 
at  the  time  he  appeared  on  March  3.    He  ceased  to  be  the  next  day. 

Mr.  Olmsted.  And  Mr.  Garfield  was  Secretary  of  the  Interior? 

Mr.  PiNCHOT.  And  Mr.  Garfield  was  Secretary  of  the  Interior. 

Mr.  Olmsted.  They  had  both  appeared  before  that  conmuttee, 
had  they  not? 

Mr.  PiNCHOT.  I  am  not  sure  whether  they  had  at  that  time  or  not. 

Mr.  Olmsted.  I  do  not  know  whether  they  appeared  together,  but 
they  did  appear. 

Mr.  PiNCHOT.  But  t^e  bill,  as  I  understand  it,  Mr.  Olmsted,  was 
subsequently  modified. 

Mr.  Olmsted.  I  merely  wished  to  ask  if  there  was  any  conflict 
between  the  Commissioner  of  the  Land  Office  and  the  Secretary  of 
the  Interior  at  that  time  concerning  that  bill,  or  did  they  act  in 
harmony? 

Mr.  PiNCHOT.  My  understanding  is  that  the  things  that  were  advo- 
cated by  the  two  men  were  very  distinct. 

Mr.  Pepper.  Mr.  Chairman,  if  I  may  answer  Mr.  Olmsted's  ques- 
tion, the  documents  show  that  the  hearings  before  the  Pubhc  Land 
Committee  upon  the  Kale  bill  were  hearings  on  March  3,  1908,  Mr. 
Ballinger's  testimony  being  given  during  those  hearings.  The  hear- 
ing  at  which  Mr..  Garfield  testified  was  May  8, 1908,  some  time  after 
Mr.  Ballinger  had  gone  out  of  office,  and  had  relation,  not  to  the  Kale 
bill,  but  to  the  substituted  measure  which  afterwards  became  law 
under  date  of  May  28,  1908. 

Mr.  Olmsted.  It  had  relation  to  the  same  general  matter? 

Mr.  Pepper.  It  all  had  relation  to  the  Alaska  legislation. 

The  Chairman.  My  recollection  is  that  the  law  that  passed  was  a 
Senate  bill. 

Mr.  Pepper.  That  is  correct,  sir. 

The  Chairman.  And  not  a  House  bill. 

Mr.  Pepper.  Not  at  all,  sir.  I  think  it  will  appear  as  the  evidence 
comes  in  that  the  Cale  bill,  which  Mr.  Ballinger  was  advocating  on 
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March  3,  was  a  bill  introduced  by  Representative  Cale,  but  in  fact  was 
drawn  by  Mr.  Ballinger  while  he  was  Commissioner  of  the  General 
Land  Ofbce;  that  that  bill  contained  the  things  which  Mr.  Ballinger 
conmients  upon  in  his  testimony  will  be  seen  by  comparison  with  die 
subsequently  adopted  act  of  May  28,  1908,  originating  in  the  Senate, 
which  is  an  entirely  different  measure. 

The  Chairman.  But  which  bill  was  it  that  Secretary  Garfield 
appeared  before  the  House  conmiittee  on  ? 

Mr.  Pbppbb.  The  second  and  later  act,  the  act  of  May  28,  1908,  as 
it  ultimately  became. 

The  Chairman.  Was  that  after  the  bill  had  passed  the  Senate  f 

Mr.  Pbppbb.  I  would  not  like  to  speak  just  from  recollection.  Per- 
haps I  can  tell  from  reference  to  the  document. 

The  Chairman.  I  think  you  will  find  that  the  bill  which  Secretraj 
Garfield  appeared  upon  was  not  the  bill  that  finally  passed;  it  was  a 
Senate  bill. 

Senator  Flint.  As  a  matter  of  fact,  the  bill  of  May  28  was  Mr.  Gar^ 
field's  bill,  but  it  was  drafted  by  Mr.  Woodruff. 

Mr.  Peppeb.  That  is  correct,  sir. 

Mr.  Olmsted.  What  I  was  trying  to  ascertain  was  whether,  at  the 
time  &Ir.  Ballinger  was  subordmate  to  Secretary  Garfield,  there  was 
at  that  time  any  disagreement  or  conflict  between  them  concerning 
these  Alaska  coal  matters. 

Mr.  Pepper.  If  it  would  be  consistent  with  the  desire  of  the  com- 
mittee, I  would  like  to  Dostpone  answering  that  question  until  I  can 
answer  it  through  Mr.  Garfield,  because  I  do  expect  to  prove  by  him 
that  he  did  not  know  until  long  afterwards  of  the  testimony  of  Mr. 
Ballinger  before  the  committee  of  March  3d.  But  that  matter  I  do 
not  like  to  aver,  because  it  rests  on  the  testimony  of  the  witness. 

Mr.  Olmsted.  Very  well. 

Mr.  Pepper,  Mr.  rinchot,  will  you  read  from  the  point  that  you 
had  reached  ? 

The  Chairman.  I  think  you  will  find,  Mr.  Pepper,  if  you  will  look 
it  up,  you  will  find  that  the  bill  Mr.  Garfield  appeared  upon  before 
the  House  committee  was  not  the  Senate  bill  that  finally  passed  and 
became  a  law.     That  is  my  impression. 

Mr.  Pepper.  It  is  quite  possible,  Mr.  Chairman,  because  several 
bills  were  introduced.  The  Cale  bill  was  introduced,  and  I  thiiJc  Mr. 
Mondell  introduced  a  bill,  and  Senator  Heybum  introduced  a  bill  in 
the  Senate,  and  subsequently  the  act  of  May  28,  1908,  took  the  place 
of  all  preceding  measures,  and  was,  when  passed,  an  act  adopted 
with  the  approval  of  the  then  Secretary  of  tne  Interior.  It  is  quite 
possible  that  the  testimony  that  Mr.  Garfield  gave  was  before  the 
House  committee  dealing  with  one  of  the  measures  which  ultimately 
gave  place  to  the  Senate  bill  that  was  enacted  as  a  law  on  May  28. 
1908. 

Senator  Root.  Mr.  Pepper,  I  see  that  we  have  already  in  the  tes- 
timony a  good  deal  of  evidence  on  this  subject.  On  page  91  of  the 
list  there  is  a  report  bv  Mr.  Garfield  to  the  chairman  of  the  Committee 
on  Public  Lands  of  the  House,  dated  April  20,  1908,  reporting  upon 
House  bill  No.  19421. 

Mr,  Pepper.  Yes,  sir. 

Senator  Root.  On  pa^e  114  of  the  list  there  is  a  report  from  Sec- 
^  Garfield  to  the  Committee  on  Public  Lands  of  tiie  Senate, 
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dated  May  6,  1908,  reporting  upon  Senate  bill  6805,  which  was  the 
bill  which  subsequently  became  a  law  as  the  act  of  May  28,  1908. 
And  on  page  100  of  the  list  is  the  report  of  the  hearing  before  the 
House  Committee  on  Public  Lands,  on  May  4,  1908,  in  which  hearing 
Secretary  Garfield  appeared  and  gave  testimony  relating  to  the  biQ 
then  pending  before  the  House.  So  that  the  proceedings  were  going 
on  suDstantially  at  the  same  time,  or  about  the  same  time,  in  the 
House  relating  to  House  bill  which  you  spoke  of,  which  is,  I  suppose, 
the  Cale  bill;  and  in  the  Senate  regarding  the  bill  which  became  the 
act  of  May  28,  1908. 

Mr.  Pefpeb.  Senator  Root,  I  should  answer  that  in  this  way:  The 
dates  that  you  have  referred  to  in  May,  the  early  part  of  May,  1908, 
show  that  what  was  then  going  forward  was  a  series  of  hearings  on 
a  Senate  measure,  which  ultimately  became  law,  and  the  House  meas- 
ure introduced  by  Mr.  Mondell.  The  measure  respecting  which  Mr. 
Ballinger  testified  in  the  previous  March  was  neither  of  these  meas- 
ures, but  a  measure  introduced  by  Mr.  Cale,  but  from  the  pen,  if  I 
am  correctly  informed,  of  the  then  Commissioner  of  the  Land  Office. 
In  other  words,  the  hearings  were  on  distinct  measures.  And  when 
the  committee  is  ready  to  consider  the  matter  in  argument  the  exact 
relation  of  those  measures  to  one  another^  I  think,  can  be  made  clear. 

Mr.  Olmsted.  Will  I  interrupt  you  if  I  ask  Mr.  Pinchot  a  question 
at  this  point  ? 

Mr.  Peppeb,  Not  at  all. 

Mr.  Olmsted.  You  have  just  read  from  the  statement  made  by 
Mr.  Ballinger,  as  I  understand  it,  before  a  committee  with  reference 
to  the  proposed  legislation  in  1908. 

Mr.  Pinchot.  ^s,  sir. 

Mr.  Olmsted.  Now,  I  want  to  read  from  page  92  of  this  document 
that  we  call  the  list.  Bv  reference  to  page  91  you  will  find  the 
report  of  Secretary  Garfield  on  House  bill  19421,  and  is  dated  April 
20,  1908,  and  addressed  to  the  chairman  of  the  Committee  on  the 
FubUc  Lands  of  the  House  of  Representatives.    On  page  92  he  says: 

Section  9  of  the  bill  practically  confirmfl  all  disputed  entries  or  locations  made  under 
the  coal-land  laws,  if  the  price  therefor,  as  of  the  date  of  such  entry  or  location,  has 
been  paid  or  shall  be  paid. 

I  will  skip  the  part  of  it  that  seems  not  necessary  to  read.  Speak- 
ing of  the  laws  he  says: 

Their  impracticability  has  helped  bring  about  the  practice  of  attempting  to  evade 
them.  The  culpability  of  such  evasion  is  admitted.  Yet  if,  after  the  passage  of  this 
bill,  tho0e  under  charge  of  wrongful  action  should  be  willing  to  take  their  land  with 
the  very  considerable  penalty  of  assuming  all  the  burdens  and  restrictions  of  the  new 
law,  it  would  seem  pro{>er  to  confirm  their  right  to  so  much  of  the  land  as  shall  not 
exceed  in  area  the  maximum  amount  which  might  bo  acquired  under  this  bill. 
I  therefore  suggest  as  a  substitute  for  section  9  of  the  bill  the  following: 
"Sec.  9.  That  any  persons,  associations,  or  corporations,  who  have  obtained  prior 
to  the  passage  of  this  act  claim  or  title  to  any  coal  lands  of  the  United  States,  by 
alleged  unlawful  means,  shall,  upon  proof  to  the  satisfaction  of  the  Secretary  of  the 
Interior  that  the  full  coal-land  price  of  such  land,  as  classified  by  said  Secrctaiy  under 
authority  of  law,  has  been  paid  to  the  United  States,  have  their  patents  confirmed 
for  not  to  exce^  two  thousand  five  hundred  and  sixtv  acres  of  such  coal  lands,  if 
patents  have  issued,  or  if  patents  have  not  issued,  shall  receive  patents  for  not  [to 
exceed  aaid  area." 

Now,  I  ask  you  if  there  is  anv  difference  between  the  position 
assumed  by  Mr.  Garfield  there  and  the  position  assumed  by  Mr.  Bal- 
Unger  who  was  the  Commissioner  of  the  Land  Office  under  Mr.  Gar* 
field? 
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Mr.  PiNCHOT.  The  difference,  as  I  understand  it,  Mr.  Olmsted,  is 
the  one  I  have  already  endeavored  to  explain — that  under  Mr.  Bal- 
Unger's  proposal  a  patent  would  have  p^assed  to  the  Cunningham 
claimants  for  SIO  an  acre. 

Mr.  Pepper.  And  for  the  whole  tract  ? 

Mr.  PiNCHOT.  And  for  the  whole  tract.  Under  Mr.  Garfield's  pro- 
posal, patent  would  have  passed  to  them,  if  they  had  decided,  for  the 
full  coaRand  value  of  the  land,  and  for  onl^  2,560  acres.  I  have  been 
informed  that  there  is  in  addition  an  antimonopoly  clause. 

Senator  Flint.  That  was  the  bill  that  passea  the  Senate  that  did 
not  permit  the  claims  to  be  patented? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Olmsted.  And  Congress  went  further  ithan  Mr.  Garfield  or 
Mr.  Bellinger? 

Mr.  PiNCHOT.  No;  Congress  did  exactly  what  Mr.  Garfield  recom- 
mended.    Is  that  not  so,  Senator  Flint  ? 

Senator  Flint.  The  act  of  May  28  was  drafted  by  Mr.  Woodruff, 
the  Assistant  Attorney-General  of  the  Interior  Department,  at  mj 
request,  after  consultation  with  the  then  Secretary  of  the  InteriiX' 
Garfield,  and  I  reported  it  to  the  Committee  after  it  had  been  sent  in 
in  the  regular  way. 

The  Chairman.  Is  that  bill  which  has  been  handed  to  you,  the 
Cale  bill  to  which  you  refer  ? 

Mr.  PiNCHOT.  It  is  so  labeled.  Senator. 

The  Chairman.  That  is  the  bill  on  which  the  hearings  were  had  to 
which  you  refer  ? 

Mr.  riNCHOT.  That  is  my  understanding. 

Mr.  Pepper.  And  when  you  speak  of  hearings,  you  mean  the  hear- 
ings in  which  Mr.  Ballinger  testified  on  March  3  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  McCall.  And  not  the  hearing  in  which  Mr.  Garfield  testified 
before  the  House  committee  ? 

Mr.  PiNCHOT.  No,  sir. 

Mr.  McCall.  Have  you  verified  that  number  ? 

Mr.  Pepper.  That,  sir,  I  think  is  a  hearing  held  May  4,  1908,  on 
House  bill  19421. 

Mr.  Olmsted.  What  is  the  number  of  the  bill  you  have  ? 

Mr.  PiNCHOT.  The  Kale  bill  is  H.  R.  18198. 

Mr.  Olmsted.  That  is  a  different  bill  ? 

Mr.  Pepper.  Yes,  sir. 

The  Chairman.  And  the  bill  that  Mr.  Garfield  appeared  upon  is 
House  bill  19421.  That  is  the  Mondell  bill,  as  they  call  it.  The  bill 
as  finally  passed  was  a  Senate  bill,  and  did  not  embrace  either  of 
these  bills. 

Mr.  Pepper.  Now,  Mr.  Pinchot,  will  you  resume  your  reading' 
You  had  reached  the  words  '*in  entire  accord  with  the  opinion  of 
the  First  Assistant  Secretary.'' 

Mr.  Pinchot  (reading) : 

In  the  matter  of  my  attitude  toward  withdrawalis  for  80*called  adminirtrative  she?, 
the  facts  are,  that  responsive  to  a  request  for  such  withdrawal  of  lands,  outside  of  the 
Pike  National  Forest,  in  Uie  State  of  Colorado,  I  called  attention  to  the  act  of  Congres 
providing  "that  no  forest  shall  be  created,  nor  any  additions  made  to  one  heretofore 
created  within  the  limits  of  the  States  of  Oregon.  Washington,  Idaho,  Montana. 
Colorado,  or  Wyoming,  except  by  act  of  Congress,"  and  determined  that  "a  with- 
drawal as  suggested  would  be  in  effect  an  extension  of  the  forest  reservation  *  *  * 
and,  consequently,  in  the  face  of  the  legislative  prohibition/' 
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Mr.  Pepper.  Is  that  the  matter  that  you  referred  to  on  Saturday, 
when  I  asked  you  what  in  point  of  fact  is  the  effect  of  the  withdrawal 
from  entry  of  land  for  administrative  sites  ? 

Mr.  PiNCHOT.  That  was  the  matter  that  was  referred  to  in  the  tes- 
timony Saturdav. 

Mr.  Pepper,  the  question  being  whether  or  not  the  land  so  with- 
drawn does  become  a  part  of  the  rorest. 

Mi*.  PiNCHOT.  Of  a  national  forest. 

Mr.  Pepper.  And  was  there  such  a  withdrawal  that  involves  an 
extensive  forest  area  ? 

Mr.  PiNCHOT.  Precisely. 

Mr.  Pepper.  And  that  is  the  matter  which  I  think  you  said 
appeared  to  have  been  referred,  some  time  about  a  year  ago,  to  the 
Attorney-General  ? 

Mr.  PiNCHOT.  That  was  referred  to  the  Attorney-General  some 
time  last  May  and  has  never,  as  I  am  informed,  been  ruled  upon  as  yet. 

Mr.  Pepper.  Will  you  go  on,  Mr.  Pinchot,  with  your  reading  ? 

Mr.  PiNCHOT,  (rea(ung) : 

Simultaneously,  responidve  to  a  request  for  withdrawal  of  an  area  2  milee  scruare 
(1,280  acres)  within  the  Chelan  Forest,  Washington,  attention  was  called  to  the  legis- 
lative declaration  that  nothing  in  the  act  authorised  the  setting  apart  of  forest  reser- 
vations should  *' prohibit  any  person  from  *  *  *  prosp^ting,  locating,  and  devel- 
oping the  mineral  resources"  of  the  lands  included  therein,  and  stated  that  a  with- 
drawal as  reauested  would  have  the  effect  of  suspending  the  operation  of  the  mineral- 
land  laws  ot  the  lands  affected  thereby,  and  was  therefore  unauthorized.  It  was 
further  sugsested  that  if  the  lands  proposed  to  be  withdrawn  were  nonmineral  in 
character,  uie  jurisdiction  of  the  Department  of  Agriculture  was  already  complete. 
These  requests  for  withdrawals  simply  stated  that  the  lands  were  desired  for  ''ad- 
ministrative sites,"  giving  no  declaration  of  necessity  therefor.  It  was  known  to  me, 
and  admitted  by  forest  omcers.  that  some  of  the  former  withdrawals  for  administnative 
sites  had  been  made  for  the  sole  purpose  of  controlling  water-power  sites  and  without 
any  intention  of  using  them  for  administrative  purposes,  and  Secretary  Wilson  an- 
nounced at  a  Cabinet  meeting  that  further  withdrawals  for  such  purposes  would  not  be 
requested.  My  action  in  reference  to  the  two  requests  for  withdrawals  of  adminis- 
trative sites  just  referred  to  was  based  upon  opinions  transmitted  to  me  by  Assistant 
Attorney-General  Lawler  of  the  Interior  Department;  upon  question  being  raised 
tj*  to  the  soundness  of  said  opinion  the  entire  matter  was  referred  to  the  Attorney- 
General,  who  will  no  doubt  in  due  time  give  us  the  benefit  of  his  views  with  refer- 
ence thereto. 

Mr.  Pepper.  What  is  the  fact  as  to  whether  or  not  the  requests  for 
withdrawals  which  were  made  the  subject  of  refusal  and  reference 
were  withdrawals  made  to  include  water-power  sites  ? 

Mr.  PiNCHOT.  Not  one  of  them  was.  They  were  ranger  sites — 
administrative  withdrawals  pure  and  simple. 

Mr.  Pepper.  Will  you  go  on  and  read  now,  Mr.  Pinchot  t 

Mr.  PiNCrioT  (reading); 

With  reference  to  my  letter  to  the  Secretary  of  A^culture  that  reciuests  for  with- 
drawals be  accompanied  by  a  showing  of  the  necessity  for  the  devotion  of  the  lands 
to  public  use  bein^  a  reflection  upon  the  Secretary  of  Agriculture,  it  need  only  be 
stated  that  the  relations  between  that  oflScial  and  myself  are  now,  as  they  have  always 
been,  of  the  most  cordial  nature.  I  am  satisfied  that  if  he  entertained  any  feeling  that 
mv  communication  had  subjected  him  to  an  "indignity"  he  would  have  very  prop- 
erly caUed  the  same  to  my  attention,  and  would  have  received  a  very  prompt  and 
complete  disavowal  of  any  such  intention;  that  he  has  not  done  so  is  to  me  a  complete 
demonstration  that  any  such  idea  was  as  foreign  to  his  own  conception  as  it  was  to 
mine.  Aa  to  the  propriety  of  requiring  such  a  showing,  I  believed  that  the  same  would 
be  beneficial  to  both  depajtments,  there  having  been  withdrawn  under  the  mere  desig- 
natitm  *' administrative  sites"  over  600,000  acres  of  the  public  lands,  much  of  whicn 
IB  outside  of  forest  reserves,  and  within  those  States  wnere  extension  of  reserves  is 
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pniiJ;:*^!  -7  lair      TTij*  hihs  Ar:i::*e«i  fi«?iiiR  -rsiniirtwn  Aa&f  'rdi^uEscs  tc  the  e#eci  that 
Qift  pru 'j*  iC  rakiziT  4Tif  i  Tn*::it:T!i-vx^  ▼»  '*t*rrtr  3r^:lj^wi  3.  5-r  tbe  p'zrpoee  rf  cir- 

piA;r.  7  ^c'>*ar  <: ;  -Hnii  :n:uCMci  AOii  "^^f*  wiiLji  :**  jusb  -i'-dt  as  to  the  he^  Jcstinca- 

In  ^.r-  zLi^rr^r  c  "±.-=^  T^'i  fmnj*  5:r  -rx'^^r-^.wtv  z^zr^^et^  zzchie  i-'-rtlj-  prior  to  the 
4th  A  \Lij^h  iL-r  i-.i  -ji^  re-iMnii'ic.  :c  "is^laii^i*  kT^p?*!  tfe^iebv  ^r<rtlv  after  ihit 
fLk.T,f:.  ^♦^  ia«  V  ::l'.'  i"r«i  ZiX'-'T  b»»**ii.  rilv  iL=c!»i«»ti  Ai«:T*  resfrcaaTie^  to  a  oommiin:-.^- 
L.  .fi.  tr-jCL  i(r  ♦j-xri'^i  1,  An^-i  i^^i  m  317  jjarar-'r  t»:  y-zrL  :•€  :be  i>lATi«  chuses.  That  ih? 
p«.i-'y  :t  r^^r.-.r^-,  vc  iiai  m.c  c»r^ii  az.*!  tti*  ai:c  r»^ver?feti  is  sie-ii-evi  ient  and  ha£  beea 

M-'.  F.r>r. .':  *  -r^rr-m-'^n^  that  th*  ?c-c-i^»r*i  "*  li-liAis-Forest  cocp^ntire  aereensen*  " 
h;k<i  Crfr  /-'f  r/«-^ii  La.-i-«r'i  ip*-ci  0/  'Ji-r  czLt cr:il«»r  ls  ^MTvoecci?.  v»ti  September  3.  i^r*. 
r*^p«/r*-*;  ve  :o  iH'^  -^o'  ctvCi  '±.«^  lL.':»rn«jr  Lfepkruoent,  the  j^jciptnvlier  vroie  the  following 

Mr.  PiNCHf/r.  Tf.at  Ls  the  opinion  which  is  already  in  evidence. 
ShiiU  I  reail  it  ♦ 

The  Chairmax.  ThAt  is  alreadv  in. 

Mr.  Pepper.  That  is  alreadT  in  evidence,  and  unless  the  commit- 
tee  desires  it  may  be  passed  over. 

Mr.  PtxcHOT  'continuing  reading): 

"  I  have  the  honor  to  acknowle^ise  the  receipt  or  yoar  letter  of  Ausnpt  26,  1908.  in 
whirh  yoii  re<j'je*t  my  deci-ion  of  a  que5?tion  therein  presented,  a$  follovF: 

'* '  Under  a  c^x>{;^rati  ve  asreement  existing  betve^i  the  Bureaii  of  Foreslty  and  the 
Office  of  Indian  Affairs,  anectin^  the  cuttinsr  ot  timber  and  other  ntattefa  pertainio^ 
to  fore«tr>-  on  varioii*  Indian  res^ervation*,  the  expenses  incurred  in  the  prooecntion  •-: 
fffjch  work  by  the  j^aid  bureau  are  paid  by  the  Indian  Office  from  fimds  bekmgin^  Xi-< 
the  Indian  tribes?  for  wh'>?e  benefit  the  work  is  performed. 

"  *  It  Li  now  deemed  necest?ar\'  by  the  Fore?terand  the  Commi^oner  of  ItiHiifcT»  ASair* 
to  detail  a  clerk  from  the  Foreetry  Bureau  for  duty  in  the  Indian  Office,  in  order  thai 
the  work  there  may  have  the  superviidon  of  one  who  15  thoroughly  familiiir  with  lU 
technical  detail",  hL«  salar\-  to  be  paid  by  a  disbuning  officer  of  this  department  tr.'tE 
fund««  belon^nt;  to  the  Indiana,  and  app>ortioned  as  far  as  possible  among  the  difTert^nt 
trib'ff  in  a':cordance  with  the  amount  of  work  performed  for  each. 

''' '  Before  prrxreeding  as  indicated,  I  should  like  to  have  from  you  a  decisaon  a?  tr. 
whether  or  not  there  is  anv  legal  obstacle  in  the  way  of  such  an  anangement.' 

'*The  detail  of  an  employee  from  one  department  to  another,  wiUi  or  without  ^jl 
agreement  between  the  heads  of  the  departments  concerned,  to  perform  duties  whi.-h 
are  not  connected  with  the  department  from  which  detailed  and  the  payment  of  htf 
salary  from  appropriations  for,  or  moneys  under  the  control  of,  the  department  t*: 
which  detailcKi  is  unauthorized  (14  Comp.  Dec.,  294),  imleas  expresB  authority  by 
statute  is  granted  therefor,  and  I  am  not  aware  of  any  statute  that  either  expreeEl>  «? 
impliedly  gives  general  authority  to  make  such  details  between  the  Agricultural  and 
Interior  departments. 

''For  the  above  reason  your  question  is  answered  that  there  is  legal  objection  to  the 
propf>8ed  arrangement  of  which  you  speak.'* 

The  agreement  referred  to  therein  (which  is  the  same  agreement  referred  to  h\ 
Forester  Pinchot;  provides,  among  other  things,  that  **the  Forest  Service  will  under- 
take ♦  ♦  ♦  the  protection  of  all  forests  on  Indian  reservations  •  *  ♦  th» 
salaries  and  expenses  of  all  men  actually  employed  to  carry  out  this  agreement  eha^ 
be  borne  by  the  Indian  Office  ♦  *  *  all  men  so  emoloyed  *  *  •  shall  Cv^c- 
stitute  a  part  of  the  force  of  the  Forest  Service  responsible  directly  and  only  ther»>t  • 
♦  ♦  ♦  w(,rk  in  the  woods  ♦  *  *  ehall  be  planned,  initiated,  and  conduct cni 
wholly  by  officers  of  the  Forest  Service." 

The  agreement  therefore  manifestly  provided  for  the  detail  of  employees  of  th-** 
Department  of  Agriculture  to  perform  duties  of  the  Indian  Office  not  connected  with 
the  Forentry  Bureau  and  the  payment  of  the  salaries  and  expenses  of  such  employ f-T* 
out  of  moneys  of  the  Interior  Department;  a  practice  to  which  the  Comptroller  sail 
there  was  legal  objection  and  which  he  held  to  be  unauthorized. 

In  the  letter  of  Assistant  Secretary  Pierce  to  the  Secretary  of  Agriculture,  he  said: 

"This  (leparlment,  however,  should  be  enabled  to  avail  itself  of  the  knowledge  and 
skill  of  the  officers  of  the  Bureau  of  Forestry.  To  this  end  it  is  sus^ested  that  an 
arrangement  be  made  with  the  Department  of  Agriculture  whereby  Vua  departmeni 
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nay  request  that  it  be  loaned  from  time  to  time  as  the  exigencies  of  the  service  may 
squire  and  the  businesB  of  the  Forest  Service  permit,  forestrv  experts  to  advise  and  aid 
he  employees  of  the  Indian  Office  in  the  proper  care  and  aisporition  of  timber  upon^ 
[ndian  reservations,  the  expenses  so  incuned  by  the  Forest  Service  to  be  reimbursed  in  ' 
he  usual  manner/' 

As  to  both  these  matters — the  coopeiative  agreement  and  the  withdrawal  of  ad  minis- 
lative  sites — I  sought  and  received  opinion  as  to  the  legal  ouestions  involved  from  the 
officer  of  the  Grovemment  employed  for  that  purpose.  That  official  gave  to  them 
careful  and  studious  consideration  and  annoxmced  his  conclusions  as  the  result  Uiereof . 
^hile  laying  no  claim  to  in&dlibility,  I  am  convinced  of  the  correctness  of  these  views, 
tnd  would  nave  been  recalcitrant  to  my  trust  had  I  announced  any  other  determina- 
ion  than  the  one  resulting  fwm  honest  conviction 

Mr.  Pepper.  Mr.  Pinchot^  is  it  a  fact  that  when  the  President's 
etter  of  September  13  came  down  in  which  you  referred  to  Mr.  Sal- 
inger's contention  respecting  tliis  comptroUer's  decision^  that  ^ou 
KTote  to  the  then  Indian  Commissioner  requesting  information  which 
;he  decision  referred  to ! 

Mr.  PiKCHOT.  I  did.    I  wrote  to  him  about  the  1st  of  October. 

Mr.  Pepper.  This  purports  to  be  a  copy  of  a  letter  written  by  you 
x>  Commissioner  Vaientme  under  date  of  October  7.  Is  that  the 
etter  referred  to  t 

Mr.  PiNCHOT.  That  is  the  letter  referred  to. 

Mr.  Pepper.  Is  that  the  letter  you  referred  to  on  Saturday  when 
;his  matter  came  up  1 

Mr.  PiNOHOT.  It  IS  the  same  letter. 

The  Chairman.  If  there  is  no  objection.  wiU  you  be  good  enough 
:o  read  that  letter,  which  you  may  then  oner  in  evidence  ? 

(Mr.  Pinchot  read  the  letter,  as  follows.) 

October  7, 1909. 
Ion,  R.  O.  ValsntinBi 

Communoner  of  Indian  Affairs, 

Department  of  the  Interior, 

DsAB  Mb.  Valxntikb:  Tho  letter  dated  September  13,  from  the  President  to  the 
Secretary  of  the  Interior,  nnce  made  public,  contains  the  foUowing  statement  with 
eference  to  the  termination  of  the  cooperative  agreement  between  the  Department  of 
he  Interior  and  the  Department  of  Agriculture,  for  handling  forests  on  Indian  reser- 
rations: 

*' Your  declination  to  carry  out  the  contract  was  made  necessary  by  a  ruling  of  the  * 
comptroller,  whoee  ruling  is  final  and  without  appeal  even  to  the  ^resident,  that  such 
n  arrangement  is  a  delegation  of  responsibility  and  authority  for  the  expenditure  of 
noney  which  the  appropriation  by  Congress  for  the  Indian  Bureau  did  not  au^orize. 
Vhile  I  agree  that  it  would  avoid  wasteful  duplication  in  oxganization  to  authorize  the 
'orestry  Bureau  of  the  Agricultural  Department  to  take  care  of  and  develop  the 
>»rests  on  Indian  reservations,  because  the  Forestry  Bureau  is  much  better  able  with 
tsi  trained  men  to  do  the  work  with  efHciency  and  economy,  it  is  plainly  necessary,  in 
iew  of  the  comptroller's  ruling,  to  secure  congressional  sanction  for  such  cooperation." 

Mr.  Price  tells  me  that  in  the  conferences  between  yourself,  Acting  Secretary  Pierce, 
xid  him  regarding  the  cooperative  agreement,  no  reierence  was  made  to  a  decision  of 
he  comptroller  as  the  basis  for  its  termination.  The  letters  of  the  Acting  Secretary 
f  the  Interior,  transmitted  through  your  office,  terminating  the  cooperative  agreement 
1<»  not  mention  such  a  decision.  Under  these  circumstances,  ana  since  the  Auditor 
9r  the  Department  of  the  Interior  approved  accounts  under  the  cooperative  agreement 
ince  coopemtion  began,  I  would  be  very  glad  if  you  would  inform  me  to  what  decision 
f  the  comptroller  the  letter  refers. 

Very  sincerely,  youn,  Gifforo  Pinchot,  Forester. 

24991— VOL  2—10 33 
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Mr.  PiNCHOT.  The  reply  is  dated  Octdber  8  [reading]: 

OmCB  Ck>MMISSIOKBR  OF  INDIAN   AfFAIBA, 

Wa$hfin0on,  Odober  8, 19m 

Hon.  GiFFORD  PiNGHOT, 

ForetUTy  UnUed  8tate$  Forut  Service. 

My  Dear  Mr.  FInchot:  I  have  your  letter  of  October  7.  asking  me  about  the  d^ 
cision  of  the  Comptroller  to  which  the  President  ref^n  in  nis  letter  of  September  13 
to  the  Secretary  of  the  Interior.  After  the  President's  letter  appeared  I  made  ia- 
quiries  as  to  what  was  the  decision  referred  to  and  was  told  that  it  was  a  written  opink^ 
of  the  Comptroller  dated  September  3,  1908,  a  copy  of  which  I  incloee.  Of  course,  I 
knew  of  this  decision  at  the  time  it  was  made,  but  neither  then  nor  at  any  time  after 
until  I  made  the  inquiries  above  mentioned,  was  I  infcMmed  that  this  decision  bcre 
in  any  way  on  the  general  legality  of  the  cooperative  agreement. 
Sincerely,  yours, 

R.  G.  Valbntinr,  Cammitfionff. 

Mr.  Peppeb.  That  should  be  September  3,  should  it  not,  actuaDy ' 
Mr.  PiNCHOT.  No;  a  written  opinion  of  the  Comptroller  dat^  Sef»- 
tember  3 — that  is  right,  September  3. 


The  Secretary  of  the  Interior. 


Trbabory  Depabtmbkt, 
Office  of  the  Comptrolueb. 
Washington,  September  S,  29ij^ 


Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  August  26,  1^. 
in  which  you  request  my  decision  of  a  question  therein  presented,  as  fofiows: 

''Under  a  cooperative  i^^ement  existing  between  the  Bureau  of  Foresliy  and  tb» 
Office  of  Indian  Affairs,  affecting  the  cuttine  of  timber  and  other  matters  pertainiiiC 
to  forestry  on  various  Indian  reservations,  the  expenses  incurred  in  the  praeecuiK':^ 
of  such  work  by  the  said  bureau  are  oaid  by  the  Indian  Office  from  funds  belonfioc  u 
the  Indian  tribes  for  whose  benefit  tne  work  is  performed. 

"  It  is  now  deemed  necessary  by  the  forester  and  the  Commissioner  of  Indian  Affair? 
to  detail  a  clerk  from  the  Forestry  Bureau  for  duty  in  the  Indian  Office  in  order  ihsi 
the  work  there  majr  have  the  supervision  of  one  who  is  thoroughly  familiar  with  it- 
technical  details,  his  salarv  to  be  paid  by  a  disbursing  officer  of  this  department  fr«i£i 
funds  belonging  to  the  Indians  and  apportioned  as  far  as  possible  among  the  diffor^  l* 
tribes  in  accordance  with  the  amount  of  work  performed  for  each. 

"Before  proceeding  as  indicated,  I  should  like  to  have  from  you  a  decision  a<  t. 
whether  or  not  there  is  any  legal  obstacle  in  the  way  of  such  an  arrangement." 

The  detail  of  an  employee  from  one  department  to  another,  with  or  without  an  asr^- 
ment  between  the  heads  of  the  departments  concerned,  to  perform  duties  which  a-* 
not  connected  with  the  department  from  which  detailed  and  the  payment  of  r 
salary  from  appropriations  for  or  moneys  under  the  control  of  the  department  to  wK-  ' 
detailed  is  unauthorized  (14  Comp.  Dec,  294),  unless  express  authority  by  stati:'*  • 
granted  therefor,  and  I  am  not  aware  of  any  statute  that  either  expresslv  of  imph^-.. . 
gives  general  authority  to  make  such  details  between  the  Agricultural  and  Intrr  . 
departments. 

For  the  above  reason  your  question  is  answered  that  there  is  l^al  objection  to  •?  • 
propoi^od  arrangement  of  whicn  you  speak. 

Rcppect  fully,  R.  J.  Tracewkll. 

Mr.  Pepper.  Will  you  just  complete  the  reading  of  the  letter  ri- 
rapidly  as  possible,  Se«»inning  with  the  words  ''The  statement  th..: 
the  Reclamation  Service?" 

Mr.  PiNCHOT  (reading) : 

The  statement  that  the  Reclamation  Service  had  lost  the  support  of  the  Secretar*  i 
without  foundation,  as  is  also  the  further  statement  that  it  is  in  danger  of  disinteer^'  *    • 
through  any  act  of  commission  or  omission  on  my  part.    The  law  laj-a  upon  the  h^-a : 
the  Interior  Department  great  responsibilities  in  its  administration  in  reclame*    l 
matters.    To  say  that  efforts  to  become  familiar  with  the  operations  of  the  8ervi<f  .t 
to  intelligently  carry  out  the  duties  incident  to  that  admmistration  will  accomr.  - 
disintegration,  is  entirely  unwarranted  and  involves  the  assumption  that  the  coni : 
of  the  reclamation  officers  can  not  stand  scrutiny  or  supervision.     As  none  of  a*  . 
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)fficeiB  have  ever  intimated  any  such  idea  to  me,  and  it  is  xinhii  to  assume  that  they  are 
»  regudlesB  of  their  obligations  to  their  re6i>onsible  head  as  to  secretly  indulge  in  criti- 
nsm  to  an  officer  who  has  no  Icjgal  or  other  right  to  interfere  in  their  anairs,  it  is  reaaon- 
ible  to  believe  that  the  criticism  made  is  based  on  idle  gossip,  to  which  no  unpreju- 
liced  person,  devoid  of  anxiety  to  condemn  without  a  hearing,  would  have  paid  any 
ieed. 

Mr.  Pepper.  May  I  ask  whether  that  is  a  matter  which  lies  within 
four  personal  knowledge  or  within  the  knowledge  of  Messrs.  Davis 
ind  NeweD  I 

Mr.  Pn^CHOT.  I  expect  Davis  and  Newell  will  testify  on  that 
:)oint  [reading] : 

Referring  further  to  the  Cunningham  claims,  I  think  it  not  improper  to  call  atten- 
;ion  to  the  fact  that  the  forest  reserve  was  extended  over  some  of  them  long  after  Uie 
iutiiea  were  made,  and  that  in  order  to  justify  such  an  extension  an  expert  was  re- 
:entlv  sent  to  Alaska  by  the  name  of  Wii^te,  who  reported  that  the  lands  were  not 
>oal  lands.  Recent  reports  from  C.  A.  Fisher,  a  representative  of  the  Greological 
Purvey,  and  the  report  from  Mr.  Kennedy,  sent  to  Alaska  for  that  purpose  by  Mr. 
[jlavia,  show  unquestionably  that  the  lands  are  highly  valuable  for  their  coal  deposits, 
wopies  of  these  reports  can  be  furnished  you  if  desired. 

1  herewith  attach  copy  of  a  report  handed  me  by  Mr.  C.  A.  Fisher,  of  the  6eo- 
lo^cal  Survey,  r»pectmg  his  recent  trip  to  Alaska  regarding  the  Cunningham  coal 
:laims,  marked  "  Exhibit  G.** 

I  also  inclose  a  copy  of  a  letter  written  by  me  April  8,  1908,  to  Hon.  James  R.  Gar- 
field, and  his  answer  thereto  of  April  16,  1908,  to  further  disprove  the  statement  that 
[  have  been  inimical  to  the  protection  of  the  coal  lands  in  Alaska  from  monopolistic 
control.     (Exhibit  D.) 

Mr.  Pepper.  Then,  accompanying  that,  as  I  understand,  came  as  an 
exhibit  Mr.  Fisher's  report,  which  was  Exhibit  C,  and  the  Garfield 
correspondence  that  you  are  not  personally  cognizant  of,  which  was 
Exhibit  D. 

Mr.  PiNCHOT.  Precisely. 

Mr.  Pepper.  Then  will  you  read  the  final  paragraph  of  the  letter  ? 

Mr.  PiNCHOT  [reading]: 

I  also  append  hereto  for  your  perusal  copy  of  a  letter  recently  written  by  my  former 
partner,  Hon.  J.  T.  Ronald,  now  judge  of  Uie  superior  court  of  King  County,  Wash., 
to  Dr.  Lyman  Abbott .    ( Exhibit  E . ) 

Very  respectfully,  R.,A.  Balunqbr,  Secretary. 

The  President. 

Mr.  Pepper.  Will  you  now  take  that  Exhibit  E  if  you  have  it 
l)efore  vou? 

The  Chairman.  That  letter  is  admitted. 

Mr.  Pepper.  The  chairman's  reference  is  to  the  letter  of  the 
Secretary,  the  reading  of  which  was  just  concluded. 

The  Chairman.  I  made  that  statement  for  the  benefit  of  the  ste- 
ri<  »trrapher. 

Si»nator  Flint.  Are  you  again  going  to  refer  to  Mr.  Wingate's 
r«*port  i 

Mr.  Pepper.  Yes;  the  exhibit  of  Mr.  Fisher  is  the  one  wliich 
r-riticises  the  Wingate  report  and  confirms  Kennedy's  view  in  respect 
{\wroto. 

Senator  Funt.  Are  you  going  to  advert  again  to  that  ? 

Mr.  Pepper.  I  did  not  intend  to,  except  to  have  it  spread  on  the 
record  at  this  point. 

Senator  Flint.  How  long  have  you  known  Mr.  Wingate  ? 

Mr.  PiNCHOT.  I  never  saw  him. 

Senator  Flint.  How  did  your  department  happen  to  send  him 
up  there  to  examine  the  coal  fields  ? 
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Mr.  PnrcBryr.  Mr.  GL^tjb  neonaatadtd  himt  to  Mr.  AI>i  i^  I 
cmderatAzuL 

Tbe  CHJLiKaf AS.  Who  <ietAiIed  bfm  &)  20  up  tfacrv  f 

Mr-  PrscHOT.  i£r-  AUen. 

Th<^  CHAisaiAS.  Of  T.mr  boTMa ! 

Mr,  PrfCHOT.  Yes,  sir. 

The  CHAnoiAS.  Who  b  Mr.  ASkn  • 

Mr.  PrscHfjT.  He  w^s  &t  thj^l  tizne  dfitrict  forester  of  dktrktDn!&* 
ber  6.  with  heAiiqii^rters  j^t  Portland. 

The  Chaikmas.  He  itas  the  ooe  th^t  Mr.  Ghris  h^d  appLed  t/) !:: 
heh>  in  thi:^  mAtter^ 

Mr,  PixcHOT.  Yes.  sir. 

The  CBAiBafAX.  And  this  was  the  hefe  he  goU  t 

Mr.  PnrcHOT.  Thk  was  not  all  of  it, SenAtcyr  [readiiig!:  •Sapenor 
eoart  for  the  State  of  Washington'' 

The  CHAnofAX,  Whoee  letter  is  that  * 

)fr.  PrxcHorr.  I  <lo  not  know  that  the  eonunittee  nnderstaiids.  ^^ 
this  ^tt*^r  Is  ^i^f^tl  by  J.  T.  Ronald. 

Mr.  Pepper.  Explain  what  it  is,  in  answer  to  the  chainnio  s  quer 
tion,  as  to  iiow  it  camp  into  tout  hands  and  what  reference  it  laM* 
the  lett**r  you  have  jast  read. 

Mr.  PrxcHOT.  TIjls  is  Exhibit  E,  referred  to  in  the  copr  of  Mr.Bi* 
linger  s  J^^tter  sf^nt  to  me  by  the  President  and  covered  bv  the  a*- 
para^aph,  which  I  wiil  r^ad  a^ain  [reading]: 

I  4l.«o  append  h*^:reto  for  yoxir  peri-ai  ct>py  *A  a  letter  recently  wiitten  by  my  fjra^ 
partner,  Hon.  J.  T.  RrmM.  n«>w  jud^f-  of  the  fuperi'X"  csyun  of  Kin^  Coanty,  Wisfi 
to  I/r.  I.yman  Abtxitt.    1  Exhibit  E. ; 

Mr.  Pepper.  That  is  to  say,  a  letter  signed  by  Mr.  Ballinger  to 
the  President  for  the  President's  perusal. 

Mr.  PixcHOT.  Yes,  sir;  sent  by  the  President  to  me  as  one  of  tL» 
exhibits. 

Mr.  PixcHOT  (rea<ling) : 

Mt  Dear  Sir:  From  a  creditable  :<ource  I  have  information  that  one  of  the  mir» 
zinen  publi.>«hed  in  New  York  }i^d  already  set  up  in  form  a  report  to  the  enect  u;.' 
HecTfitary  of  the  Interior  Ballin4?er  was  formeriy  attorney  for  Clark  Davis  and  «*<"• 
ates,  claimanti4  of  coal  interests  in  Alaska,  which  is  to  be  publi^ed  by  the  maeauT' 
in  amotion  premimably  for  the  purpose  of  impeaching  ms  qualifications  to  deal » 
the  nead  of  tne  department  with  ducn  questions. 

Of  iaU;  so  much  has  been  said  in  the  public  prints  concerning  Judge  Bailinr:"]^' 
lef^al  connef:tions  with  interests  in  Alaska  coal-land  locations  that,  lest  such  m^y  »" 
no  construed  as  to  discredit  his  standing  in  dealing  with  such  matten,  I,  though  ot^i 
opjxjHite  politiral  faith,  yet,  as  one  of  his  former  law  partners,  we  having  spent  ueh' 
y^iars  of  our  lives  tf)gether  in  the  most  intimate  ana  confidential  relations,  only^'- 
erfjd  by  his  elevation  to  the  Cabinet  and  my  promotion  to  the  bench,  and  feeling  mys  ' 
qualifir^d.  by  reason  of  my  knowledj^e  of  the  facts,  ask  permission  through  you  | 
place  before  the  public  a  full  and  true  history  of  Judge  ballinger's  connection  r.u^ 
such  matters. 

Touching  his  relation  to  the  Cunningham  claims,  the  President,  himself  a  e^;-* 
jurist  and  weigher  of  testimony,  has  pronounced  judgment,  and,  as  you  say  in  ^^ 
October  number  of  the  Outlook,  "His  judgment  •  *  •  will  be  accept«i  »  nr.i. 
and  satisfactory  by  the  country,"  I  shall  therefore  make  no  reference  thereto  lu: 
ther  than  to  su^K^'st  that  your  conclusion  in  the  article  referred  to,  characterizius  i- 
"bad  taste"  his  acceptance  of  a  fee  from  the  Cunningham  claimants  after  their  ciu~ 
had  been  investigated  by  his  own  office  while  Commissioner  of  the  General  u^* 
Office,  and  which  at  the  time  of  such  fee  "still  rested  under  the  charge  of  beimj  frftu|- 
lent,"  seems  to  me  as  not  resting  for  support  upon  correct  premises.  1  take  it  'a-* 
inference  thus  expressed  is  based  upon  an  assumed  accuracy  of  certain  of  the  tlieo 
tions  contained  in  your  general  statement  or  summary  of  the  chaigos  set  forth  in  ^ 
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^receding  |)art  of  the  article  as  having  been  made  agamst  the  Secretary — one  of  which 
Ue^tiona  is  to  the  effect  that  Special  Agjent  Jones,  while  Judge  Baflin^r  was  com- 
uflnoner,  *' submitted  a  report  in  which  it  was  intimated  that  the  entnes  (meaning 
/unninfham  entries)  were  fraudulent; ''  and  another  of  which  allegjations  is  to  the  effect 
hat  Juage  Ballinger's  order  while  commissioner  *'that  these  claims  be  'clear  listed' 
or  patent  was  suspended  as  the  result  of  a  protest  from  Mr.  Glavis; "  and  another  of 
rhich  allecations  is  to  the  effect  that  Judee  Ballinger,  after  his  resignation  as  commis- 
ioner,  with  full  knowledge  of  the  alleg;ed  fraudulent  character  of  tnese  claims,  urged 
»efore  the  House  Committee  on  Pubhc  Lands  '*  legislation  which  would  have  bene- 
ited  the  Cunningham  claimants.  *\ 

There  is  attached  to  this  pa^e  a  slip  which  is  as  follows,  it  is 
insigned;  in  connection  with  this  sheet  of  Judge  Ronald's  letter  (in 
>lue  pencil) ;  the  last  part  I  have  read. 

In  connection  with  this  sheet.  No.  2,  of  Judge  Ronald's  letter  in 
>lue  pencil,  Judge  Ronald  writes  me,  under  date  of  October  25,  as 
ollows: 

You  will  notice  that  my  comments  concerning  certain  allegations  with  reference 
0  the  Cunnineham  claims  are  based  entirely  upon  certain  marginal  notes  which  I 
ound  in  your  handwriting  in  the  edition  of  the  Outlook  which  Mrs.  Ballinger  fur- 
li^ed  me.  For  instance,  in  the  Outlook's  statement,  that  Special  Agent  Jones  had 
aade  a  report  concerning  these  claims,  you  have  put  in  the  marvin  ' '  not  these  claims, ' ' 
ind  again,  where  the  Outlook  states  tnat  they  were  protested  by  Glavis,  you  have 
t)mmented  with  the  word  "No;''  and  i^in,  where  the  Outlook  states  that  you  urged 
before  the  House  committee  certain  legislation;  you  have  commented  "No." 

Mr.  PiNCHOT.  The  part  of  Judge  Ronald's  letter  in  blue-pencil 
)rackets  begins  **I  take  it  this  inference  thus  expressed,''  etc.,  down 
0  *'with  full  knowledge  of  the  alleged  fraudulent  character  of  these 
'laims,  urged  before  the  House  Committee  on  Public  Lands  *legis- 
ation  which  would  have  benefited  the  Cunningham  claimants.'  " 
Then  proceeding  from  the  part  bracketed  in  blue  pencil  [reading] : 

Assuming,  as  I  have  before  written,  the  truth  of  the  three  allegations  above  stated, 
rour  inference  of  ''bad  taste"  would,  I  concede,  be  logical.  If  all  of  these  premises, 
lowever,  are  untrue,  then,  I  submit,  his  employment  can  not  be  criticized.  Knowins 
he  man  as  I  know  him,  knowing  his  high  ideals  as  a  practitioner  and  his  high  regard 
or  the  proprieties  and  ethics  of  his  profession,  I,  without  having  seen  the  record, 
lave  no  hesitancy  in  asserting  that  the  report  of  Special  Agent  Jones  was  not  with 
eferoQce  to  the  Cimningham  claims;  that  no  order  of  Judge  Ballinger's  while  com- 
Dispioner  clear  listing  tne  Cunningham  claims  was  held  up  as  a  result  of  a  protest 
rom  Mr.  Glavis;  and  that  Judge  Ballinger  at  no  time  urged  before  the  House  Com- 
nittee  on  Public  Lands  legislation  in  the  interest  of  anv  claimant  which  he  had  any 
euion  to  suspect  as  being  fraudulent.  Is  it  reasonable  that  a  man  of  his  exalte«[ 
deas  would  for  the  paltry  fee  of  $250  place  himself  in  such  a  position? '  If  the  records 
how  Ruch  to  be  the  case,  is  it  possible  that  the  inference  of  bad  taste  naturally 
leduoible  therefrom  could  have  escaped  the  great  legal  mind  of  the  President  in  his 
'xamination? 

Touching,  however,  the  report  previously  referred  to,  concerning  Jud|]je  Ballinger's 
ega]  connection  with  the  Clark  Davis  coal-land  claims,  I  siipposo  this  designation 
«fer8  to  a  corporation  known  here  as  the  Alaska  Petroleum  and  Coal  Company,  of 
wh'uh  Mr.  T.  S.  Lippy,  of  this  city,  is  president,  and  Clark  Davis,  general  manager, 
fhttt  company  has  oeen  represented  by  regular  counsel  for  a  number  of  years  past, 
uid,  as  far  as  I  know,  since  its  organization.  At  no  time  did  this  company  or  any 
>f  its  officers  in  any  manner  discuss  its  business  or  consult  with  any  member  of  our 
inn.  Not  one  of  us  ever  knew  a  single  fact  concerning  its  business  or  of  the  scene  of 
Its  oiierations  further  than  the  general  understanding  that  it  wa?  developing  coal 
uid  oil  properties  somewhere  in  Alaska.  I  can  imagine  but  one  rircumstance  from 
w^hich  even  a  suspicion  of  Judge  Ballinger's  connection  with  this  corporation  could 
»iw.  In  May,  1906,  one  John  W.  Hartline,  acting  for  himself  and  some  six  or  eeven 
>tber9,  incluaing  his  relatives,  locators  of  coal  mines  near  Katalla,  Alaska,  entered 
uito  a  written  contract  with  a  young  man,  II.  R.  Harrison  by  name,  who  was  acting 
lor  himself  and  as  agent  for  a  like  number  of  proposed  purchasers,  whereby  the  Hartline 
people  agreed  to  sell  to  Harriman  and  his  friends  their  holdings,  upon'terms  therein 
mentioned.    Certain  questions  arose  between  Hartline  and  Harriman  rtK^pecting  the 
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ooofltruction  of  th«t  contract.  WirimiLn  clmimed  the  li^t  to  complete  the  puichjise, 
idiile  Hartline  denied  such  ri^t,  basing  his  denial  upon  Harriman's  alleged  delault. 
The  two  a^;reed  to  submit  the  construction  to  legal  counsel,  and,  accoidin^y,  nmnsed 
that  Hamman  should  nrocure  a  legal  opinion  construing  the  contract  and  forvird 
same  to  Hartline,  who  nad  ^ne  East,  in  December,  1906,  Harriman  was  broudit 
to  our  office  b}r  a  friend  of  his,  who  was  an  <dd  friend  and  client  of  our  firm,  and  v«^ 
by  such  friend  introduced  to  the  writer.  My  opinion  in  writing  construing  the  contnct 
was  requested  by  Haniman,  furnished  by  me,  and  paid  for.  No  questioo  of  the 
Government's  ri^ts  or  of  the  relations  of  any  of  the  parties  to  the  Govemm^it  vib> 
involved.  It  was  a  question  solely  of  the  construction  of  the  contract  aa  between 
the  buyers  and  sellere.  But  Harthne,  it  seems,  was  not  perfectly  satisfied  with  my 
oonstruction.  In  the  meantime,  Judge  Ballings  having  resigned  returned  to  Seattle 
and  resumed  his  partnership  relations.  Some  time  afterwards,  Hartline  beine  ^ 
Seattle,  he  and  Haniman  called  at  our  office  and  a^ain  submitted  the  matter  to  Ju*i:s^ 
BalHnger,  who  verbally  ccmfirmed  the  construction  previously  given  by  me.  No 
further  chaige  was  made,  and,  so  far  as  I  know,  the  parties  accepted  the  constructiiL 
and  completed  the  sale.  I  learned  only  on  the  22a  instant  frcMn  one  cl  our  old  fina 
that  Harriman  is  at  present  secretary  of  the  Alaska  Petroleum  and  Coal  Company 
I  don't  know  how  long  he  has  been  such  secretary,  and  if  Judge  Ballinger  ever  kii«>¥ 
or  knows  now  of  any  connection  of  Harriman's  with  that  corporation,  I  am  unaw&> 
of  it. 

Another  of  Judge  Ballinger's  relationships  grows  out  of  the  following:  Some  tinjt 
during  the  summer  of  1908  he  was  retained  by  an  eastern  client  to  attend  to  the  ma^'^* 
of  a  proposed  purchase  by  the  client  of  an  interest  in  what  he  called  the  "  Kat^ib 
Anthracite  Cocu  Fields  Railwav  Company,"  a  name  which  none  of  us  had  ever  ht^^*^ 
before.  Ex-Mayor  White,  of  this  city,  was  the  promoter  of  the  company.  An  inspec- 
tion of  the  corporate  records  disclosed  them  to  be  in  a  muddled  condition;  in  fac*  it 
was  not  a  properly  or  regularlv  organized  corporation  at  all.  This  situation  reeulvi 
in  Judge  Balbnger  being  askea  to  construe  the  act  of  Congress  approved  May  28,  1  ><> 
and  to  prepare  and  file  amended  articles  of  incorporation  to  enable  the  company  v- 
come  under  that  act.  The  matter  of  the  location  of  claims  or  acquiring  patent  tn  th*- 
same  was  never  in  any  manner  considered,  his  whole  employment  being  cc^ifine^i  t* 
the  matter  of  the  preparation  of  proper  papen  and  the  purchase  for  his  client  oi  ^ 
interest  in  the  corporation. 

Judge  Ballinger*8  next  connection  was  the  preparing,  during  the  summer  of  l^)^, 
o^ articles  of  incorporation  and  by-laws  for  two  companies,  namely,  *'  McKenzie  Anthra- 
cite Coal  Company"  and  "Carbon  Mountain  Anthracite  Coal  Company."  XothirLr 
was  discussed  or  done  with  reference  to  titles  or  to  procuring  paten ta,  his  emplo^nnt  l: 
beinjs  limited  to  the  preparation  of  articles  and  bv-laws. 

His  only  remaining  connection  is  this:  One  W.  G.  Whorf  filed  with  the  pr.*f>-r 
officials  at  Seward  his  application  for  coal-land  patent,  which  was  duly  forwsLraed  h;. 
mail  to  the  registrar  ana  receiver  at  Juneau.  Tne  papers  having  been  lost  in  trmn.^;:. 
certified  copies  were  presented  by  Whorf  and  refusea  by  the  registrar  and  receiver 
On  behalf  ot  Whorf,  Judge  Balling^r  laid  the  facts  before  Commissioner  Dennett,  wh  • 
on  considering  all  the  amdavits,  instructed  the  re«strar  and  receiver  to  receive  Lb 
same  for  filing.    Nothing  further  was  ever  done  by  Ballinger. 

The  above  ifv submitted  as  a  complete  embodiment  of  Judge  Ballinger*s  ever\  *•-* 
in  relation  to  coal  lands  in  Alaska. 

Before  cloi^ing  this  article  permit  me  to  say  that,  knowing  him  as  I  do,  I  am  Haii-tu- 
that  to  undermine  his  influence  or  to  depreciate  his  standmg  by  a  misunderstand:*. j 
of  his  relationp  or  by  a  misconstruction  of  his  attitude  will  tend  to  injure  rather  rh*: 
to  promote  the  principles  embodied  in  the  conservation  of  national  resources.     lU    - 
a  man  of  thought  and  deeds,  not  of  words.     His  every  thought  and  impulse  if*  in  h«' 
mony  with  that  sympathy  existing  among  the  common  people.     He  came  to  ihies  S:  j.' 
twenty  years  ago  a  young  lawyer,  without  money,  without  friends,  without  backi-j. 
and  without  influence.    As  a  result  of  merit  he  was  elected  superior  judge,  which  t  ~  • 
he  held  for  four  years.     During  this  period  he  wrote  Ballinger  on  Community  Pr^;- 
erty,  which  is  rec(^nized   by  jurists  as  the  best  authority  extant  on  this  subi^'^ : 
which  constitutes  the  system  in  a  number  of  the  States  of  our  Union.     He  wa»  b'»  ** 
employed  to  codify  the  statutes  of  our  States,  and  Ballinger's  Annotated  Code«!  ar  - 
Statutes  is  the  official  co<le  of  this  State.    Declining  a  flattering  offer  to  write  a  wurt 
on  federal  procedure,  he,  with  Hon.  Alfred  Battle  and  myself,  formed  our  copanii*-*- 
ship  more  than  twelve  years  ago.    While  enjoying  a  satisfactory  practice,  yet  we  ii»  •" 
never  the  regular  counsel  for  any  public-service  corporations.    The  reports  will  ah  ■ 
many  cases  successfuUv  waged  against  such,  and  it  was  after  almost  four  yean^   •: 
strenuous  litigation,  followed  by  two  hearings  in  the  Supreme  Court  of  the  Umi'^i 
States,  that  our  firm  procured  from  that  great  tribunal  a  construction  of  the  raiLp.^A. 
grants  which  conserved  and  confirmed  to  the  people  millions  of  dollars  in  A'alue  ■• : 
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mineral  reaourcee  theretofore  claimed  by  the  numerous  beneficiaries  of  railroad  grants. 
(See  case  of  Soderburg  v.  N.  P.  Ry.,  99  Fed.  Rep.,  p.  506;  104  Fed.  Rep.,  p.  425;  U.  S. 
SuT).  Ct.  Repts.,  vol.  198,  p.  526.) 

Judge  Ballinger  is  a  well-balanced,  logical  thinker,  rather  than  a  verbose  talker,  so 
that  to  know  and  understand  him  one  must  be  intimately  associated  with  him.  Wnile 
CommisBioner  of  the  General  Land  Office  he  thought  out  and  recommended  the  system 
concerning  Uie  coal  resources  of  Alaska  which  was  subsequently  enacted  by  Congress 
into  law.  (See  acts .)  In  harmony  with  his  solicitude  concerning  the  conserva- 
tion of  national  resources  he  prepared,  without  compensation,  the  articles  of  incor- 
poration of  the  Washington  Conservation  Association.  He  is  a  man  who  brings  to 
any  subject  conmiitted  to  him  the  most  careful  and  painstaking  thought,  and  in  the 
management  of  any  interests  or  in  the  performance  of  any  duty  intrusted  to  him 
habitually  masters  every  detail  thereof.  He  is  now  while  1  write  this  somewhere  in 
the  arid  regions  of  Arizona  or  New  Mexico  applying  his  usual  industry  and  tireless 
enerj^  toward  the  study  and  understanding  of  the  schemes  for  reclaiming  and  con- 
verting the  desert  regions  into  an  empire  of  contented  citizens,  and,  as  an  eany  convert 
to  and  an  earnest  believer  in  the  principles  of  conservation  of  national  resources,  I 
venture  the  opinion  that  if  permitted,  unhampered,  he  will,  in  his  own  auiet  wa]^, 
so  build,  so  execute  that  the  results  of  his  untiring  zeal,  his  unflagging  inaustry,  lus 
unswerving  devotion  in  behalf  of  a  cause  uppermost  among  the  subjects  of  his  deepest 
solicitude,  when  measured  by  the  highest  practical  benefits  possible  from  systems 
founded  in  wisdom  and  carriea  out  with  judgment,  will  not  only  justify  the  confidence 
of  the  President  in  appointing  him,  but  will  convert  the  tones  of  present  criticism  into 
plaudits  of  future  commendation. 

Respectfully,  yours,  *  J.  T.  Ronald. 

Mr.  Pepper.  In  your  opening  statement  to  the  committee  referring 
to  your  letter  of  November  4  to  the  President,  you  use  this  language: 

I  shall  show  you  that  this  letter  was  submitted  by  the  President  to  Mr.  Ballinger, 
and  that  in  reply  he  laid  before  the  President  a  statement  concerning  the  Cunningham 
coal  caaes,  which  statement  is  shown  by  indisputed  documentary  evidence  to  be  abso- 
lutely fadse  in  three  essential  particulars. 

Will  you  be  kind  enough  to  tell  me  what  relation,  if  any,  there  is 
between  that  statement  and  the  letter  you  have  just  read  ? 

Mr.  PiNCHOT.  This  is  the  letter  or  staterfient  to  which  I  referred 
which  was  submitted  by  Mr.  Ballinger  to  the  President,  as  indicated 
in  the  letter  of  November  15  which  1  read  a  few  moments  ago,  and  it 
does  contain  three  statements  which  are  absolutely  false,  as  shown 
by  undisputed  documentary  evidence. 

'  Mr.  Pepper.  What  are  the  three  ?     Will  you  read  again  the  state- 
ment in  the  letter? 

Mr.  PiNCHOT.  The  best  summary  of  the  three  is  found  at  the 
bottom  of  page  2  of  Judge  Ronald's  letter,  where  he  says: 

I,  without  having  sieen  the  record,  have  no  hetiitancy  in  assiertiug  that  the  report 
r>f  Special  Agent  Jones  was  not  with  reference  to  the  Cunningham  claims;  that  no 
iirder  of  Judge  Ballingor's  while  commissioner  clearlisting  the  Cunningham  claims 
was  held  up  as  a  result  of  a  protest  from  Mr.  Glavis;  and  that  Judge  Ballinger  at  no 
time  ui^ed  Defore  the  House  Committee  on  Public  I^nds  l^islation  in  the  interest  of 
i&ny  claimant  which  he  had  any  reason  to  suspect  as  being  fraudulent. 

Mr.  Pepper.  What  is  the  fact  in  regard  to  each  of  those  matters  ? 

Mr.  PiNCHOT.  The  fact  in  regard  to  each  of  those  matters  is  the 
direct  opposite  of  what  is  here  stated. 

Mr.  Pepper.  But  is  it  with  respect  to  the  Jones  report  ? 

Mr.  PiNCHOT.  The  Jones  report  is  already  in  evidence,  two  of  them, 
find  both  contain  references  to  the  Cunningham  claims. 

Mr.  Pepper.  What  is  the  fact  in  regard  to  the  revocation  of  the 
:«learlisting  order  in  January,  1908 1 

Mr.  PiNCHOT.  There  is  abundant  written  evidence  both  from 
Fudge  Ballinger  and  myself  and  others  that  that  order  was  revoked 
lirectly  as  the  result  of  Mr.  Glavis's  protest. 
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Mr.  Pepper.  Are  you  able  to  refer  to  page  67  of  Senate  Document 
248  as  substantiating  your  statement  aoout  Mr.  Ballinger's  admis- 
sions on  this  point  t 

Mr.  PiNCHOT.  It  is  at  the  top  of  page  68. 

Mr.  Pepper.  Thank  you. 

Mr.  PiNCHOT.  I  must  call  your  attention  to  the  bottom  of  page 
67  and  the  top  of  page  68.  This  is  in  Mr.  Ballinger's  report  to  toe 
President.     He  says: 

In  the  meantime,  Agent  Giavis  was  communicated  with  by  the  office  as  to  the« 
claims,  as  be  was  supposed  to  have  some  knowledge  of  their  condition,  and  a  wiiv 
was  received  from  Glavis  in  PortLmd  as  follows: 

Portland,  Orbo.,  22. 
To  Commissioner  General  Land  Office, 

Washington f  D.  C. 

Coal  entries  mentioned  in  your  letter  January  7  should  not  be  clear  listed;  letter 
follows. 

Glavis,  ChUf. 

Mr.  Ballinger  goes  on: 

I  thereupon  immediately  called  upon  Secretary'  Garfield  and  advised  him  c( 
Glavis 's  communication,  as  Governor  Moore  had,  as  I  understood,  previously  conferred 
with  Secretary  GaHield  respecting  this  matter.  I  suggested  to  Mr.  Gmrfield  the 
advisability  of  holding  ud  thepatents,  in  which  he  concurred. 

Thereupon  I  directed  Mr.  Heltman,  Chief  of  the  Mineral  Division  of  the  General 
Land  Office,  to  recall  these  entries  (he  having  theretofore  transmitted  them  to  the 
Patent  Division  to  have  the  patents  issued),  and  directed  him  to  hold  them  until 
further  orders  and  awaiting  full  investigation. 

Mr.  Pepper.  Does  it  appear  on  page  67  who  it  was  who  had  given 
the  original  clear  listing  order  ? 

Mr.  PiNCHOT.  Just  above  what  I  read  this  clause  is  found: 

Special  Agent  Love's  favorable  report  was  at  the  time  (that  is,  at  the  time  of  ih«> 
clear  listing)  brought  to  my  attention,  and  basing  my  action  thereon,  this  group  U 
claims  was  clear  listed  for  patenting. 

Mr.  Pepper.  As  to  the  circumstances  respecting  the  giving  of  the 
Jones  report  and  the  relation,  if  any,  of  Mr.  Ballinger  to  those  reports, 
do  you  refer  to  Mr.  Jones's  testimony  heretofore  given  ? 

Mr.  PiNCHOT.  I  do.     It  is  not  necessiary  to  go  back  over  that. 

Mr.  Pepper.  With  regard  to  the  last  point  named — the  advocacy 
of  legislation  by  Mr.  Ballinger — do  you  refer  to  the  testimony  wliicn 
has  heretofore  been  produced  as  having  been  given  March  3,  190>? 

Mr.  PiNCHOT.  That  matter,  I  think,  has  been  sufficiently  covered 
already  this  morning. 

Mr.  Pepper.  Having  in  mind  those  three  points,  will  vou  read  om^- 
more  the  statement  in  the  letter  from  the  letter  itself?  I  want  to 
have  the  thing  specific. 

Mr.  PiNCHOT.  I  will  read  the  part  marked  in  blue  pencil. 

Mr.  Pepper.  Yes. 

Mr.  PiNCHOT.  And  referred  to  in  the  slip  attached.  Judge  KonalJ 
says : 

I  take  it  this  inference  thus  expressed  is  based  upon  an  assumed  accuracy  of  certain 
of  the  allegations  contained  in  your  general  statement  or  summary  of  the  charge?  s^i 
forth  in  a  preceding  part  of  the  article  as  having  been  made  against  the  Secretary  — 
one  of  which  allegations  is  to  the  effect  that  Special  Agent  Jones,  while  Judge  R&l 
linger  was  commissioner,  ''submitted  a  report  in  which  it  was  intimated  that  the  entn^'s 
^meaning  Cunningham  entries)  were  fraudulent;"  and  another  of  which  allegations 
is  to  the  effect  that  Judge  Ballinger's  order  while  commissioner  "that  these  claim? 
be  'clear  listed'  for  patent  was  suspended  as  the  result  of  a  protest  ht)m  Mr.  Glavt?;' 
and  another  of  whicn  allegations  is  to  the  effect  that  Judge  Ballinger  after  his  resi^- 
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nation  afl  commiflBioner,  with  full  knowled^  of  the  alleged  fraudulent  character  of 
these  claima,  urged  before  the  House  Ck>inmittee  on  Public  Lands  ''legislation  which 
would  have  benefited  the  Cunningham  claimants/' 

Mr.  Graham.  Why  do  jrou  accuse  Mr.  Ballinger  of  misstatements 
which  appear  in  a  letter  written  by  Judge  Ronald? 

Mr.  Yiscaar.  Because  Judge  Ballinger  annotated  the  letter,  and 
transmitted  it  when  so  annotated  to  the  President  as  a  part  of  his 
defense. 

Mr.  Graham.  You  want  us  to  infer  that  he  vouched  for  the  truth 
of  the  facts  stated  in  it? 

Mr.  PiNCHOT.  I  can  reach  no  other  conclusion. 

Mr.  Pepper.  What  was  the  concluding  paragraph  of  Judge  Bal- 
linser's  letter  to  the  President  as  far  as  it  refers  to  the  Ronald  letter? 
WSl  you  read  it  once  more  ? 

Mr.  PiNGHOT.  He  says,  and  this  is  in  his  letter  to  the  President: 

I  also  append  hereto  for  your  perusal  copy  of  a  letter  recently  written  by  my  former 
partner,  Hon.  J.  T.  Ronald,  now  judge  or  the  superior  court  of  King  County,  to  Dr. 
Lyman  Abbott.    (Exhibit  £.) 

The  Chairman.  This  letter  which  you  refer  to,  was  that  before  or 
after  Mr.  Ballinger  had  made  this  report  to  the  President  ? 

Mr.  PiNCHOT.  This  is  dated  November  15. 

The  Chairman.  When  was  this  report  made  ? 

Mr.  PiNCHOT.  This  report  I  think  is  September  4,  but  I  am  not 
quite  sure;  September  4,  yes. 

The  Chairman.  It  appears,  then,  before  that  letter  was  written 
that  you  quoted  from,  that  Mr.  Ballinger  himself  had  made  a  report 
to  the  President,  stating  the  facts  as  you  claim  them  to  be. 

Mr.  PiNOHOT.  Yes,  sir. 

The  Chairman.  Is  not  that  true,  Mr.  Pinchot  ? 

Mr.  PiNCHOT.  That  is  true. 

The  Chairman.  So  there  would  be  no  occasion  for  his  vouching 
for  that  after  he  had  made  a  contrary  report  to  the  President  himself 
before  that  ? 

&Ir.  PiNCHOT.  I  am  not  able  to  explain  the  process  of  his  mind 
where  he  reached  the  point  of  vouching  for  it,  but  that  he  did  vouch 
for  it  there  is  no  doubt  whatever. 

Senator  Flint.  He  vouched  for  it  by  inclosing  it. 

Mr.  PiNCHOT.  By  transmitting  it  to  the  President  as  part  of  his 
defense. 

The  Chairman.  He  had  already  made,  as  you  contend,  a  different 
report? 

Mr.  PiNCHOT.  Yes,  sir;  he  had. 

Mr.  James.  I  understand  that  letter  was  written  from  some  maga- 
zine article,  in  Judge  Ballinger^s  handwriting.  He  had  annotated 
some  statements  with  reference  to  certain  allegations  of  Mr.  Jones's 
having  reported  a^amst  the  land. 

Mr.  PiNCHOT.  May  I  read  what  is  on  this  slip  in  reply  ? 

Mr.  James.  Yes. 

Mr.  PiNCHOT  (reading): 

In  connection  with  this  sheet,  No.  2,  of  Judge  Ronald's  letter  in  blue  pencil ,  Judge 
Ronald  writes  me,  under  date  of  October  25,  as  follows: 

'*You  will  notice  that  my  comments  concerning  certain  allegations  with  reference 
U}  the  Cunningham  claims  are  based  entirely  upon  certain  mai^nal  notes  which  I 
found  in  your  nandwri ting  in  the  edition  of  the  Outlook  which  Mr^.  Ballinger  fur- 
Dished    me.     For  instance,  in   the  Outlook's  statement  that  Special  Agent  Jones 
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had  made  a  report  concerning  these  claims^  you  have  put  in.  the  margin  'Not  theee 
claims;'  and,  again,  where  the  Outlook  states  that  they  were  protested  by  GUvis^ 
you  have  commented  with  the  word  '  No; '  and,  again,  where  the  Outlook  states  that 
you  urged  before  the  House  committee  certain  l^iisuition,  you  have  commented  'No.'  '* 

Mr.  Graham.  Was  that  addressed  to  Judge  Ballinger  that  you 
have  just  read  f 

Mr.  PiNCHOT.  There  is  nothing  to  indicate  that  is  attached  hj 
Mr.  Ballinger;  there  is  no  signature  to  indicate  it,  I  mean.  It  is 
apparently  attached,  by  internal  evidence,  by  Judge  Ballinger  to 
Judge  Ronald's  letter  and  forwarded  to  the  President. 

Air.  Pepper.  Then  the  President  causes  a  copy  to  be  made  of  the 
letter  from  Mr.  Ballinger,  including  Mr.  Ronald  s  letter  and  the  rider 
which  Mr.  Ballinger  attached  to  the  Ronald  letter,  and  transmits 
that  to  you  as  part  of  Mr.  Ballinger's  answer  to  your  letter  of  Nov- 
ember 4  ? 

Mr.  PiNCHOT.  This  is  the  original  of  Exhibit  E  transmitted  by  the 
President  to  me. 

Senator  Fletcher.  One  point  there  is  this:  How  could  the  Presi- 
dent be  deceived  and  base  nis  action  upon  that  deception  when  the 
misrepresentation  mentioned  in  that  letter  did  not  reach  him  until 
November  and  he  acted  in  September  ? 

Mr.  PiNCHOT.  I  do  not  quite  get  the  point. 

Senator  Fletcher.  The  misrepresentation  in  the  letter. 

Mr.  PiNCHOT.  In  this  letter  1 

Senator  Fletcher.  That  letter  seems  to  have  been  wTitten  in 
November  of  1909. 

Mr.  PiNCHOT.  Yes. 

Senator  Fletcher.  The  President  had  acted  in  September  of  1909. 

Mr.  PiNCHOT.  Those  were  two  separate  things.  This  was  in  reply 
to  mj  letter  of  November  4,  in  which  I  laid  certain  facts  before  the 
President,  and  did  not  refer  to  the  letter  of  September  4  here,  of  which 
I  had  at  that  time  no  knowledge. 

Mr.  Pepper.  With  reference  to  the  Question  just  asked,  are  you  able 
to  state  from  recollection  whether  in  tne  President's  letter  of  Septem- 
ber 13,  dismissing  the  Glavis  charges,  the  President  does  in  fact  refer 
to  the  clear-listing  order? 

Mr.  PiNCHOT.  So  far  as  I  can  recall,  there  was  no  reference  whatever 
in  that  letter  to  the  clear  listing. 

Mr.  Pepper.  Either  to  the  fact  that  Judge  Ballinger  had  signed 
the  clear-listing  order  or  to  the  fact  that  there  was  a  subsequent 
revocation  of  it  ? 

Mr.  PiNCHOT.  None  whatever. 

Mr.  Pepper.  So  that  so  far  as  the  evidence  goes  of  anything  that 
had  made  an  impression  upon  the  President  is  concerned,  what  rela- 
tion has  this  document  to  tne  first  of  such  evidence  ? 

Mr.  PiNCHOT.  This  is  apparently  the  first  documentary  evidence, 
I  think,  indicating  that  the  President  was  informed  about  the  clear- 
listing  matter  except  as  it  is  mentioned  in  the  document  which  I  had 
not  knowledge  of  at  the  time  I  got  this. 

The  Chairman.  Let  me  call  your  attention  to  page  747  of  thi* 
document,  Senate  document,  in  the  report  of  the  Attorney-General 
to  the  President. 

Mr.  PiNCHOT.  Wliat  page  is  that,  Senator? 
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The  Chaibman.  Seven  hundred  and  forty-seven;  near  the  bottom 
of  the  page.  You  can  see  that  this  whole  matter  was  before  the 
Attomey-Ueneral  and  reported  by  him  to  the  President. 

Mr.  Rlnchot.  Yes. 

The  Chaibman.  Exactly.  So  that  it  appears  the  Attorney-General 
had  this  whole  matter  before  him,  including  Mr.  Ballinger's  reply 
from  which  you  quoted.     How  could  there  be  any  deception  then  i 

Mr.  PiNCHOT.  As  I  have  said  before,  I  can  not  undertake  to  explain 
why  Mr.  BalUnger  took  the  action  he  did.  I  can  only  testify  he  did 
take  that  action. 

Mr.  Peppeb.  And  that,  in  point  of  fact,  as  you  read,  the  document 
is  the  only  reference  that  the  President  makes  to  this  whole  subject 
of  clear  listing.  Is  there  any  reference  in  his  letter  of  September  13 
to  that  matter  whatsoever  ? 

Mr.  PiNCHOT.  None  that  I  can  recall. 

Mr.  Peppeb.  Or  to  either  of  the  other  matters  that  are  referred  to 
in  the  Ronald  letter  f 

Mr.  PiNCHOT.  None  that  I  can  recall. 

Mr.  Peppeb.  So  that  when  the  President  sent  to  you  the  Ronald 
letter,  received  from  Mr.  Ballinger,  that  is  the  only  evidence  so  far 
as  ^ou  have  of  his  concern  or  information  respecting  this  particular 
pomt? 

Mr.  PiNCHOT.  It  is. 

Senator  Root.  Do  you  understand  that  all  three  of  these  incorrect 
statements  of  Mr.  Ronald  which  you  have  referred  to  are  covered  by 
his  statement  that  he  makes  the  assertions  without  any  knowledge 
as  to  the  record  f 

Mr.  PiNCHOT.  They  are  covered,  as  I  understand  it,  by  his  state- 
ment in  ius  letter  of  October  25,  that  he  makes  this  assertion  on  the 
basis  of  notations  in  Secretarv  Ballinger's  handwriting. 

Senator  Root.  Mr.  Ronald  f 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Peppeb.  In  other  words,  is  the  assertion  on  each  of  those  three 

Eints  an  assertion  Which  has  as  its  ultimate  authority  Mr.  Ronald's 
owledge  of  Mr.  Ballinger  ? 

Mr.  PiNCHOT.  And  apparently  Mr.  Ballinger's  knowledge. 

Mr.  Peppeb.  The  specific  reference  being  to  entries  in  Mr.  Ballin- 
giers  writing  in  a  memorandum  on  a  copy  of  a  magazine  submitted 
to  Judge  Ronald  by  Mrs.  Ballinger  and  afterwards  made  subject  of  a 
memorandum  by  Mr.  Ballinger  to  the  President? 

Mr.  PiNCHOT.  Preciselv. 

Mr.  Peppeb.  What  inference  can  you  draw  from  the  submission  of 
the  memorandum  by  Judge  Ballinger  to  the  President  except  the 
inference  that  he  wished  the  President  to  believe  that  the  facts  were 
as  they  are  stated? 

>lr.  riNCHOT.  I  think  it  is  perfectly  obvious  that  he  could  have  no 
other  object. 

Senator  Root.  You  do  not  undertake  to  reconcile  that  with  the 
fact  that  he  had  already  made  to  the  President  in  writing  in  a  former 
communication  a  correct  statement  regarding  all  those  subjects? 

Mr.  PiNCHOT.  I  do  not. 

Mr.  James.  Was  this  ever  published  in  this  magazine,  the  Outlook  ? 

Mr.  PiNCHOT.  I  do  not  know.  I  can  answer  fliis  way.  So  far  as 
I  am  aware  it  has  not  been  published. 
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Mr.  Den  BY.  Did  the  original  letter  that  went  to  the  President 
sent  by  Mr.  Ballinger  contain  the  memoranda  showing  the  sources 
of  Mr.  Ronald's  information  ? 

Mr.  PiNCHOT.  That  I  can  only  answer  by  saying  that  the  copy 
transmitted  to  me  by  the  Presictent  in  his  letter  of  November  24  is 
the  copy  now  in  Mr.  tf ames's  hands  which  contains  that  memorandum. 

Mr.  Ijenby.  And  the  presumption  is  that  the  original  also  con- 
tained a  similar  sUp  of  course  ? 

Mr.  PiNCHOT.  I  presume  so. 

Mr.  Denby.  And  that  is  specifically  stated  where  Mr.  Ronald  got 
his  information  and  how  he  got  it  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Pepper.  And  it  is  upon  the  supposition  that  the  document 
submitted  to  you  is  an  accurate  copy  of  that  received  of  an  original 
memorandum  that  you  have  made  the  statement  that  you  nave 
made? 

Mr.  PiNCHOT.  Of  course,  as  it  was  submitted  to  me  by  the  Presi- 
dent I  assumed,  naturally,  and  still  do  assume,  that  it  was  correct. 

Mr.  Denby.  Is  that  the  basis  of  vour  assertion  in  your  opening 
statement  that  Mr.  Ballinger  deceived  the  President  in  tnree  essentiiu 
particulars  ? 

Mr.  PiNCHOT.  That  is  the  basis  of  so  much  as  concerns  those  three 
particulars.     There  are  others. 

Mr.  Pepper.  You  have  read  the  letter  of  Mr.  Ballinger  of  Novem- 
ber 15.  You  have  commented  upon  the  various  exhibits.  Before 
taking  up  the  President's  letter  transmitting  them,  have  you  any 
comment  to  make  upon  that  letter  of  November  15  as  a  whole  ? 

Mr.  PiNCHOT.  The  letter  of  November  15  as  a  whole,  in  the  light 
of  information  now  before  the  committee,  in  particulars  which  it  is 
not  necessary  at  present  to  go  into,  becomes  a  document  easily  trav- 
ersed in  various  directions. 

Mr.  Pepper.  Are  you  referring  to  the  matter  of  water  power, 
administrative  sites,  and  so  forth,  the  various  matters  that  are  cov- 
ered thereby? 

Mr.  PiNCHOT.  I  am  referring  to  each  of  those  various  matters,  as  to 
some  of  which  evidence  has  been  submitted  to  the  committee,  and  as 
to  others  of  which  evidence  will  be  submitted. 

Mr.  Pepper.  And  when  you  speak  of  the  further  submission  of 
evidence  you  refer  particularly  to  the  matter  of  the  Reclamation 
Service  which  is  not  within  your  original  knowledge? 

Mr.  PiNCHOT.  That  is  not  within  my  original  knowledge,  and 
certain  facts  as  to  water  power  sites. 

The  Chairman.  The  committee  will  now  take  a  recess  until  2 
o'clock. 

(The  committee  thereupon  took  a  recess  until  2  o'clock  p.  m.) 

AFTER  RECESS. 

The  committee  reassembled  after  recess  at  2  o'clock  p.  m. 
The  Chairman.  The  conmiittee  will  come  to  order.     The  exam- 
ination will  proceed. 
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TESmOVT  OF  GIFFOBD  PDrCHOT— Besnmed. 

Mr.  Pbpfbb.  Mr.  Pinchot,  before  the  adjournment  you  had  con- 
eluded  the  readmg  of  Mr.  Ballinger's  letter  and  your  reference  to 
the  exhibits  which  accompanied  it.  That  letter  and  those  exhibits 
were  indosures,  I  think  you  stated,  in  the  President's  letter  to  you 
of  November  24. 

Mr.  PiNCHOT.  Thev  were. 

Mr.  Pefpeb.  Would  you  be  kind  enough  to  produce  the  Pres- 
dent's  letter  itself  and  read  it  ? 

Mr.  Pinchot  (reading) : 

NOYBMBBR  24,  1909. 

Mt  Bsar  Mb.  Pinchot:  I  have  your  letter  of  November  4.  I  do  not  know  that 
there  ia  any  necessity  for  my  taking  up  your  recital  of  the  ^ts,  except  to  state  my 
difligreement  with  you  in  respect  to  what  you  call  "illustrations  ot"  what  you  believe 
to  be  "Secretary  Balling's  unfriendly  attitude  toward  conservation."  I  have  had 
a  much  better  opportunity  than  you,  from  an  examination  of  the  entire  record  in 
ragird  to  the  Cunningham  coal  claims,  to  determine  whether  Mr.  Ballinj^r's  action 
in  reference  to  them  mdicated  any  desire  to  permit  the  claims  to  ripen  into  patents 
without  sufficient  examination.  The  incident  with  reference  to  the  refusal  of  access 
to  the  Cunnin^iam  claims  in  the  General  Land  Office  is  fully  explained  in  the  records 
6Ied  in  answer  to  the  Glavis  charges. 

Mr.  Pepper.  Let  me  interrupt  you  to  ask  whether  what  you 
have  just  read  constitutes  the  whole  reference  in  the  President's 
letter  to  the  Cunningham  claims  in  the  Alaska  coal  cases  f 

Mr.  Pinchot.  There  is  nothing  else  in  that  letter  in  regard  to 
that  matter. 

Mr.  Pepper.  So  far  as  the  President's  utterance  is  concerned,  that 
is  the  final  word  on  the  subject  of  the  Cunningham  coal  claims  t 
^Mr.  Pinchot.  Yes,  sir  [continuing  to  read]: 

i  can  not  accept  the  suggestion,  in  the  controversy  over  the  ranger  stations,  that 
Secretary  Ballinger  intended  to  intimate  that  Secretary  Wilson  was  not  acting  in  ^ood 
fauth.  Certainly  Secretary  Wilson  has  never  regarded  Secretary  Ballinger's  position 
m  this  respect  as  one  of  insinuation  or  chaige  against  him.  Nor  can  I  agree  with  you 
m  your  statement  as  to  just  what  occurred  when  you  visited  me  to  object  to  the  with- 
drawals made  on  Secretary  Ballinger's  recommendation  in  March  and  April  of  last 
year.  My  recollection  is  that  I  told  you  I  concurred  with  Secretary  Ballinger  in 
thinking  there  was  no  authority  to  make  such  wholesale  withdrawals,  and  that  that 
van  the  reason  I  had  concurred  in  hi?  recommendation;  but  that  he  had  said  that 
•*urh  wholesale  withdrawals  were  not  necessary  for  the  preservation  of  water-power 
it€6,  and  that  he  would  acauire  information  from  the  Geological  Survey  sufficient  to 
(*Qable  him  to  withdraw  sucn  sites  as  could  be  definitely  ascertained.  Mr.  Ballinser 
<\<n-9  not  attempt  to  deny  that  his  wish  to  revoke  the  order  of  withdrawal  was  on  tne 
KiDund  that  he  was  opposed  to  such  withdrawal  as  beyond  the  power  of  the  Secretary, 
umI  he  only  concurs  in  the  wisdom  of  the  present  withdrawals  of  water-power  ritee 
M  the  continuance  of  a  power  already  exercised  and  temporarily  made  until  Congress 
'tn  act.  Mr.  Ballinger  s  view  in  regard  to  this  matter  concerns  his  construction  of 
i-tatutory  powers,  and  I  can  not  admit  that  a  difference  from  Mr.  Garfield's  view  in 
thii*  rmra  argues  in  any  way  a  lack  of  friendliness  on  the  part  of  the  present  Secretary 
t<>wara  the  general  policy  of  conservation  of  resources. 

Mr.  Pepper.  And  that  concludes  the  reference  to  the  water-power 
matter  in  this  letter  ? 

Mr.  Pinchot.  It  does. 

Mr.  Peppeb.  Now,  I  direct  your  attention  to  that  part  of  the 
President's  letter  in  which  he  uses  this  language: 

and  that  was  the  reason  I  had  concurred  in  his  recommendation;  but  that  he  had  said 
thai  such  wholesale  withdrawal  were  not  necessary  for  the  preservation  of  water- 
power  sites,  and  that  he  would  acquire  information  from  the  Geological  Survey  suffi- , 
cicDt  to  enable  him  to  withdraw  such  sites  as  could  be  definitely  ascertained. 
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What  r^ierence,  if  any,  is  there  to  that  matter  in  the  offer  of  proof 
that  the  sug^restion  of  the  use  of  the  Geological  Sunrey  emanated 
from  the  Reclamation  Service  after  jour  interview  with  the  President 
in  April  of  1909T  I 

Mr.  PixcHOT.  That  matter  will  be  fuDy  set  forth,  as  I  understand 
it,  by  Mr.  Davis,  when  he  comes,  showing  that  the  suggestion,  as  yon 
have  just  said,  of  the  reference  to  the  Geological  Survey  came  not 
before  my  visit  to  the  President  but  afterwards,  and  emanated  not 
from  Mr.Ballinger  but  from  Mr.  Davis. 

Mr.  Pepper.  There  is  an  intimation  or  a  statement  here  by  the 
President  as  to  some  lack  of  agreement  with  you  in  your  recollection 
as  to  just  what  occurred  at  the  date  of  that  visit,  at  the  time  of  that 
visit.  Without,  of  course,  going  into  what  did  occur,  I  ask  whethw 
what  the  President  savs  there  leads  you  to  change  or  modify  the 
statement  as  to  what  did  occur,  as  expressed  by  you  in  your  letter 
of  November  4? 

Mr.  PixcHOT.  No.  There  is  a  disagreement  between  the  Presidait 
and  me  as  to  what  the  conversation  was  at  that  time. 

Mr.  Pepper.  I  want  you  to  be  careful  not  to  state  what  may  have 
passed  between  vou. 

Mr.  PiNCHOT.  I  shall  be  careful  not  to  say  what  passed  between  u& 

Mr.  Pepper.  I  want  merely  to  inquire  whether  the  statement  in 
the  letter  you  are  now  reading  does  or  does  not  shake  your  confidence 
in  the  accuracy  of  your  statement  made  by  you  in  your  letter  of 
November  4  ? 

Mr.  PiNCHOT.  Not  in  the  slightest  degree.  My  recollection  of  the 
President's  statement  was  the  recollection  of  a  statement  of  vast 
importance  to  me  as  a  man  interested  in  conservation,  and  I  think  I 
would  have  attached  more  weight  to  what  he  said  than  he  would 
himself. 

Mr.  Pepper.  Will  you  go  on  with  your  reading,  after  the  words 
"policy  of  conservation  or  resources." 

Mr.  riNCHOT  (reading): 

I  have  thought  it  only  fair  to  submit  to  Mr.  Ballinger  vour  letter  and  a  letter  which 
I  have  received  from  Secretary  Garfield  on  the  same  BUDJect,  and  invite  firom  him  ft 
comment  on  the  remarks  of  both.  I  submit  this  answer  to  your  position  not  for  the  ' 
purpose  of  publication,  and  with  the  hope  that  the  controverey  may  cease;  but  if  it  b 
not  to  cease,  and  if  sometime  this  correspondence  is  to  see  the  light,  it  is  only  fair 
that  the  answer  of  the  person  most  concerned,  and  who  has  been  bitterly  attacked 
in  the  prera,  should  be  presented  to  you  and  niade  part  of  our  conespondence. 

I  am  bound  to  add  that  you  have  not  by  anything  that  you  have  suggested  in  your 
letter  shaken  in  the  slightest  my  confidence  in  Secretary  Ballinger's  good  fiuth,  and 
in  his  earnest  and  hearty  cooperation  in  carrying  out  the  policy  of  the  conservation 
of  our  resourccH,  in  so  far  as  that  policy  lies  within  the  jurisdiction  of  his  department. 

I  send  you  also  a  comment  by  the  Commissioner  of  Indian  Affairs  on  your  critician 
as  to  the  mismanagement  of  the  forests  on  the  Indian  reservations. 

I  do  not  ii»k  any  further  correspondence  on  this  subject,  unless  you  insist  on  it.  I 
wish  to  renew  my  earnest  desire  that  vou  remain  as  Chief  Forester  and  continue  the 
work  which  you  nave  been  doing,  and  that  you  assist  me  by  usii^  your  influence  to 
prevent  further  conflict  between  the  departments  by  published  criticisms  in  th^ 
newspapers .  I  believe  it  to  be  entirely  possible  that  Secretary  Ballinger  should 
pursue,  as  I  have  no  doubt  he  will  pursue,  a  consistent  course  in  his  department  in 
support  of  the  Government's  policy  of  conserving  natural  resources,  and  I  know  you 
will  do  the  same  in  the  Forestry  Department.  With  this  restilt,  I  can  hot  see  why 
it  is  necessary  that  your  attitude  toward  him,  or  his  toward  you,  in  different  depait- 
ments,  should  interfere  with  the  efficiency  of  the  government  work,  unless  the  time 
of  both  is  taken  up  with  a  continuance  of  the  controvezsy  which  I  do  not  think  ia  in 
the  interest  of  the  public  service. 
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With  the  hope  that  you  will  regard  this  letter  as  written  in  an  entirely  friendlT 
a>irit,  and  in  tne  anxiety  to  compose  all  differences  and  make  the  work  go  on  in  aU 
mpaitmenta,  believe  me. 

Sincerely »  yours,  Wm.  H.  Taft. 

Mr.  GlTTORD  PiNCHOT, 

Foreaier,  Department  of  AgricuXtwre. 
(Inclosures.) 

The  Chairman.  Do  you  offer  that  in  evidence  % 

Mr.  Pepper.  If  you  please,  sir. 

The  Chairman.  It  is  admitted. 

Mr.  PiNCHOT.  I  would  like  to  say,  in  commenting  upon  that  letter.; 
ihat  I  appreciated  at  the  time  very  deeply  what  the  President  was 
kind  enough  to  say  about  me  and  my  work,  and  what  he  was  also 
good  enough  to  say  in  his  letter  of  September  13,  but  the  situation 
was  an  exceedingly  difficult  one.  Glavis  had  been  removed  from 
office  upon  the  grounds  that  his  charges  were  baseless.  We  now 
know  that  they  were  very  far  from  baseless.  What  the  President 
was  asking  me  to  do  was,  m  substance,  to  work  in  harmony  with  Mr. 
Ballinger  on  the  ground  that  his  action  concerning  the  water  sites, 
the  ranger  stations^  the  Indian  cooperative  contract,  and  the  other 
matters  which  have  been  discussed  here  was  friendly  to  conserva- 
tion, and  that  he  was,  in  effect,  a  convinced  advocate  and  supporter 
of  that  policy.  I  beUeved  then,  as  I  believe  now,  that  that  was  not 
the  fact,  antf  the  President  was  asking  me  to  work  in  hearty  cooper- 
ation with  a  man  concerning  whom  I  held  opinions  that  I  then  held, 
and  still  hold,  of  Mr.  Ballinger's  action.  What  he  was  attempting 
to  do  seemed  to  me  then,  and  seems  to  me  now,  an  attempt  to  accom- 

f»lish  the  impossible.  It  was  an  attempt  originating  in  the  best 
eelin^  and  aesire  for  the  public  welfare,  but  cooperation  between 
the  Forest  Service  and  the  Interior  Department,  which  must  be  of 
the  closest  character  if  the  government  work  is  to  prosper,  was  obvi- 
ously impossible  in  the  light  of  actual  facts  as  to  the  situation.  The 
President  was,  I  think,  attempting  to  do  something  that  could  not 
be  done. 

Mr.  Pepper.  Well,  now,  Mr.  Pinchot,  that  letter  having  been 
received  by  you  in  the  spirit  which  you  have  indicated,  wjiat  was 
the  next  step  in  this  whole  matter?  Did  anything  occur  thereafter, 
prior  to  the  letter  of  Mr.  Ballinger  to  Senator  Jones,  or  is  that  the 
next  chapter  in  the  story  ? 

Mr.  Pinchot.  I  believe  that  to  be  the  next  cha})ter  in  the  story. 

Mr.  Pepper.  Such  a  letter  was  written^ 

Mr.  PiNcnoT.  Such  a  letter  was  written. 

The  Chairman.  What  letter  do  you  refer  to  ? 

Mr.  Pinchot.  I  refer.  Senator,  to  the  letter  written  by  Secretary 
Ballinger  to  Senator  Jones,  and  which  was  read  in  the  Senate  and 
iniblished  in  the  Congressional  Record. 

Mr.  Pepper.  What  action  did  you  take  ui)on  any  matter  I'eferred 
to  or  suggested  by  that  letter? 

Mr.  Pinchot.  I  wrote  a  letter 

The  Chairman.  Now,  I  think  we  had  l)etter  stoj)  right  liere  if  you 
are  ^oing  to  bring  in  evidence  this  letter  that  you  sent  to  St»nator 
DoUiver.  I  want  to  say  to  you  and  counsel  that  I  have  a  letter  from 
Secretary  Wilson,  who  states  that  he  would  like  to  l>e  present  when 
that  matter  is  brought  up,  and  I  wish  you  would  postpone  that 
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matter,  if  it  is  your  intention  to  bring  it  out  now,  so  that  I  can  notify 
Secretary  Wilson. 

Mr.  Peff£B.  lifr.  Chairman,  we  naturally  would  come  to  it  in  the 
course  of  a  very  few  minutes  in  the  examination. 

The  Chairman.  We  will  telephone  down  to  Secretary  Wilson, 
and  he  will  be  here  as  soon  as  possible. 

Mr.  Pepper.  Certainly,  sir. 

The  Chairman.  You  might  so  on  with  other  branches  of  the  case 
while  the  clerk  telephones  to  Secretary  Wilson. 

Mr.  Peppeb.  You  were  about  to  say  that  you  wrote  a  certain 
letter. 

Mr.  PiNCHOT.  I  wrote  a  letter  to  Messrs.  Price  and  Shaw,  under 
date  of  December  24,  asking  them  to  repcMi;  to  me  what  action  they 
had  taken  which  gave  rise  to  a  statement  contained  in  Secr^aiy 
Ballinger's  letter  to  Senator  Jones,  to  the  effect — ^I  can  not  quote  his 
language — but  the  general  effect  was  that  the  members  of  the  Forest 
Service  had  attackra  the  Interior  Department  in  an  improper  way. 

Senator  Root.  Is  the  letter  that  you  refer  to,  Mr.  Pinchot,  one  that 
appears  on  page  159  of  our  records  here? 

Mr.  Pinchot.  159  of  the  testimony? 

Senator  Root.  Taken  before  this  committee. 

Mr.  Pinchot.  That  I  believe  to  be  the  letter,  Senator.  May  I  read 
the  clause  which  I  just  attempted  to  refer  to  ? 

The  Chaibman.  Go  on. 

Mr.  Pinchot  (reading) : 

And,  furthermore,  such  inveetigaiion  should  embrace  the  Forest  Service,  flisce  I 
have  reason  to  believe  that  the  pernicious  activity  of  certain  of  its  ofiBcers  has  been  the 
source  of  inspiration  of  these  charges  and  involve  in  part  ti^e  common  admimBtfatiofi 
of  the  public  domain. 

Mr.  Pepper.  In  view  of  anything  that  was  publicly  said  or  rumored 
at  the  time  of  that  letter,  did  you  reach  any  conclusion  as  to  whether 
individuals  were  there  referred  to  ? 

Mr.  Pinchot.  It  was  very  clear,  I  thought,  from  the  general  knowl- 
edge and  publication  in  the  newspapers  and  otherwise,  that  Messrs. 
Price  and  Shaw  were  referred  to. 

Mr.  P-EPPER.  And  did  you  write  them  a  letter  under  date  of  Sep- 
tember 24  ? 

Mr.  Pinchot.  Under  date  of  December  24. 

Mr.  Pepper.  I  beg  your  pardon.  December  24,  1909.  And  have 
you  a  copy  of  that  letter? 

Mr.  Pinchot.  Not  with  me. 

Mr.  Pepper.  You  wrote  a  letter  to  them,  however,  which  was  in 
substance  what  ? 

Mr.  Pinchot.  It  was  in  substance  directing  them  to  report  to  me 
what  they  had  done  which  gave  rise  to  the  passage  I  have  just  read. 

Mr.  Pepper.  And  did  you  receive  in  response  to  that  communica- 
tion a  letter  from  them,  or  either  of  them  ? 

Mr.  Pinchot.  I  received  from  them  a  letter,  under  date  of  January 
5, 1  believe,  setting  forth  in  detail  what  they  had  done  in  relation  to 
pubUcity. 

Mr.  Pepper.  I  may  say  for  the  information  of  the  committee  that 
that  joint  letter  of  Messrs.  Price  and  Shaw,  sent  by  them  to  the  For- 
ester in  the  way  he  has  described,  was  the  letter  which  at  an  eariier 
stage  of  the  sessions  I  brought  to  the  attention  of  the  committee. 
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The  Chairman.  You  have  not  introduced  it  ? 

Mr.  Pkpper.  I  have  not  introduced  it  in  evidence,  and  I  assume 
that  it  is  an  important  part  of  the  record  and  should  be  introducexl  at 
this  point.     Therefore  I  will  offer  it  in  evidence  now. 

The  Chairman.  Is  there  any  objection? 

Mr.  Vertrees.  We  previously  made  objection,  Mr.  Chairman,  to 
the  introduction  of  that,  which  is  a  mere  statement  for  the  public, 
not  in  any  way  explanatory  of  these  matters.  You  will  recall  that 
was  the  ground  of  our  objection  before. 

Mr.  Pepper.  I  think  Mr.  Yerti*ees  misapprehends  the  nature  of 
the  do^Bument  referred  to.  This  was  the  formal  answer  made  by 
emplovees  in  the  Forest  Service  to  a  letter  of  request  from  the  For- 
ester for  a  statement  of  the  activities  understood  to  be  referred  to  in 
the  letter  to  Senator  Jones. 

The  Chairman.  Is  that  among  the  official  letters  of  the  depart- 
ment t 

Mr.  Vertrees.  That  is  not  the  letter,  then,  we  had  up  under  con- 
sideration ? 

Mr.  Pepper.  Yes;  it  is  the  same  letter  of  January  5,  1910;  the 
formal  reply  of  Messrs.  Price  and  Shaw,  in  their  official  capacity  as 
officers  or  the  Forest  Service,  written  in  response  to  a  request  or 
direction  of  the  Forester,  and  that  letter,  as  will  subseouently  appear, 
was  the  letter  upon  which  it  was  evidently  regarded  either  by  the 
President  or  the  Secretary  of  Agriculture  that  the  charge  against 
these  gentlemen  was  taken  pro  confesso,  because  they  were,  upon  the 
basis  of  that  letter,  subsequently  dismissed.  I  can  not  see  how  there 
could  be  any  doubt  about  its  admissibility  as  being  a  document  in 
the  case. 

Mr.  Vertrees.  We  will  let  it  go  in.  I  tliink  our  objection  is  well 
taken,  but  I  would  rather  yield  and  let  it  go  in. 

The  Chairman.  The  objection  is  withorawn.  Go  on  and  intro- 
duce it,  Mr.  Pepper. 

Mr.  Pepper,  l  have  heretofore  placed  in  the  hands  of  the  secretary 
of  the  committee  that  letter  by  the  instruction  of  the  committee,  and 
I  assume  that  Mr.  Sleman  still  has  it  and  will  hand  it  to  the  ste- 
nographer. 

The  letter  is  as  follows: 

January  5,  1910. 

The  FORB0TBR. 

Sir:  We  hrnve  the  honor  to  complv  with  the  instructions  contained  in  your  letter  of 
December  24,  1909,  which  was  as  lollows: 

"Washington,  December  t4t  1909. 
''MenaiB.  0.  W.  Pricb  and  A.  C.  Shaw. 

"Grntlxmbn:  In  a  letter  from  the  Secretary  of  the  Interior,  recently  made  public 
in  the  Senate,  reference  was  made  to  conduct  on  the  part  of  members  of  the  Forest 
Service  alleged  to  be  in  contravention  of  official  propriety.  From  statements  made  to 
me  on  mv  return  to  Washington  last  fall,  and  from  comments  in  the  public  press,  I 
•Mume  tnat  you  are  referred  to.  Accordingly  I  desire  that  you  make  to  me  a  report 
•etting  forth  in  detail  what  you  have  done,  and  why,  to  bring  about  the  above  chafges. 
*' Very  truly,  yours, 

"GiFFORD  PiNCHOT,  ForestetV 

We  shall  unite  in  a  reply  to  your  letter,  since  this  enables  us  to  present  a  connected 
Banatave  of  material  events.  For  the  sake  of  clearness  we  shall  frequently  refer  to 
oimehrfli  in  the  third  pefson  as  Price  and  Shaw  and  to  you  as  the  Forester. 

Thif  reply  contains  an  outline  of  what  we  have  done  to  bring  about  the  chaigee 
to  which  you  refer.  If  a  more  detailed  statement  is  required,  we  snail  be  glad  to  muce 
it  either  onlly  or  in  writing. 
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We  believe  that  our  artirities  have  been  pernicious  only  from  the  point  of  view  d 
those  who  have  been  hampered  in  urging  fraudulent  claims  to  the  public  donuuo. 
In  all  that  we  have  said  and  done  we  have  been  animated  by  a  deftire  to  safeguard 
the  public  inlereel.    We  have  nothing  to  conceal. 

Our  activities  in  connection  with  the  Cunningham  coal  claims  be^  with  the 
receipt  bv  Shaw  in  Waehington,  D.  C,  of  the  following  telegram  from  X.  R.  GUvi«J 
Cliief  of  Field  IM vision  in  the  General  Land  Office: 

"Sbattle,  Wash.,  Jvly  16, 1909. 
*'A.  C.  Shaw, 

**  UmUdSUOa  FortMt  Service,  Wa^ington,  D.  C: 

''There  are  approximately  700  Alaska  coal  filings  in  Chugach  reserve  asfe  knowi 
as  Clarence  Cunningham  group  about  to  proceed  to  hearing.  Cases  of  utmoet  impor- 
tance. Property  valued  at  millions.  \^  ould  appreciate  cooperation  Forest  Ser\irf 
by  having  your  personal  assistance.    Could  you  proceed  Seattle  immediately? 

"Glato,  Ckie/:' 

Before  this  date  both  of  us  were  aware  that  the  people  of  the  United  Statue  were 
the  owners  of  coal  fields  in  Alaska  reputed  to  be  of  enormous  value.  As  memben* 
of  the  Forest  Service  we  had  an  official  interest  in  the  portions  of  these  fields  whicfa 
were  included  within  the  limits  of  natiotml  forests.  We  had  no  knowledge,  however. 
respecting  the  so-called  Cunningham  claims,  most  of  which  lie  within  uie  iliugach 
National  Forest. 

After  the  receipt  of  Glavis's  telegram  Shaw,  on  July  17,  1909,  went  to  the  Goienl 
Land  Office  and  reauested  accees  to  the  reond  of  the  Cunningham  claims.  Accca 
was  granted,  and  Snaw  b^an  an  examination  of  the  record.  In  so  doing  he  wai 
acting  in  the  discharge  of  his  official  duty.  The  national  forests  were  originally,  s«  ii 
wellknown,  in  the  charge  of  the  Secretarv  of  the  Interior,  but  by  the  act  of  Coxigru 
of  February  5,  1905,  they  were  transferred  to  the  Department  of  Agriculture.  Under 
that  act  the  control  of  the  land  covered  by  national  forests,  so  far  as  concerns  the  acaoi- 
sition  of  title  by  private  claimants,  remamed  in  the  Department  of  the  Interior,  wfiik 
such  control  so  far  as  it  concerns  the  administration  of  all  public  property  within  the 
luitioiuil  forests  was  vested  in  the  Department  of  Agriculture. 

An  order  which,  on  May  17,  1907,  Fresident  Ro<xevelt  sent  to  the  Secretary  of  the 
Interior  in  regard  to  cooperation  between  the  Department  of  the  Interior  and  the 
Department  of  A^culture  is  in  part  as  follows: 

'^Therefore  I  wish  you  would  also  have  the  local  land  officers  refer  all  claims,  appli- 
cations for  mineral  entry,  and  final  proofs  for  land  within  the  forest  reserves  to  vou 
before  taking  any  action  which  could  give  the  applicant  a  disposable  title  to  the 
land,  in  order  that  you  may  give  the  Secretary  of  Agriculture  tiie  opportunity  of  pre- 
sentuig  to  you  anv  facts  or  arguments  bearing  upon  them.  All  vaba  claims  affecting 
forest-reserve  land  must  of  course  be  allow^  when  properly  proven,  but  full  force 
should  be  given  to  the  testimony  and  arguments  of  the  Secretaiy  of  Amculture,  who, 
as  the  direct  administrative  officer  of  the  reserves,  will  be  seriously  iSfected  by  yoor 
decision." 

By  a  similar  order  of  the  same  date  the  Secretary  of  A^culture  was  empowered  c 

S've  the  cooperation  referred  to.  Notwithstanding  this  order  above  Quoted,  the 
epartment  of  the  Interior  had  failed  to  notify  the  Department  of  A^cultuie  of  the 
pending  Cunningham  coal  claims.  Shaw's  inspection  of  the  record  m  the  Cunninc- 
nam  cases  was  in  pursuance  of  the  orders  above  referred  to  and  in  conformity  with 
established  usage  between  the  two  departments. 

On  the  following  Monday  Shaw  returned  to  the  Land  Office  to  resume  his  inspecti'^D 
of  the  Cunningham  record.  Wliile  in  progress,  this  examination  was  suspended  and 
further  access  to  the  record  refused  at  the  direction  of  H.  H.  Schwartz,  then  acting 
as  Assistant  Commissioner  of  the  General  Land  Office.  Accees  to  the  records  of  claint* 
within  a  national  forest  had  never  been  refused  before,  and  Price  and  Shaw  combine^i 
in  a  vigorous  protest  against  this  unprecedented  refusal,  which  was  then  withdiawc. 
Shaw  tjaereupon  proceeded  with  his  examination  of  the  Cunningham  record. 

The  facts  then  and  later  ascertained  show  that  fraudulent  daims  to  valuable  coai 
deposits  on  public  lands  have  been  persistently  pressed  against  the  Govemmoit;  that 
certain  officers  in  the  Department  of  the  Interior  have  pursued  a  comse  of  conduct 
with  reference  to  these  claims  such  as  was  consistent  witn  willingness  that  the  claims 
should  prevail  rather  than  that  the  property  in  question  shoula  be  retained  by  the 
people  of  the  United  States;  that  in  the  year  between  the  resignation  oi  Mr.  Balun^ 
as  Land  Commissioner  and  the  beginning  of  his  term  of  service  as  Secretary  of  the 
Interior  he  had  accepted  a  retainer  from  a  number  of  these  claimants:  that  a  cod- 
spicuous  exception  to  the  above  statement  respecting  the  attitude  of  omdala  in  toe 
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Department  of  the  Interior  has  been  GlaviB,  who  on  at  least  two  occasions  had  appa- 
"^otly  been  the  only  official  in  the  Department  of  the  Interior  who  prevented  the 
jnmediate  patenting  of  the  claims  in  Question  without  further  Investigation  and  with- 
m  trial;  that  when  Glavis's  C9ur8e  nad  necessitated  a  trial  of  the  validity  of  the 

]um»  other  officials  of  the  Department  of  the  Interior  had  taken  steps  to  precipitate 
he  trial  before  the  Government's  case  was  fuUv  prepared;  and  that  it  was  onlv  when 
jkvis  had  reached  the  limit  of  what  he  coula  ao  in  the  Department  of  the  Interior 
«v  the  protection  of  the  interest  of  the  people  that  he  appealed  to  the  Forest  Service 
<>r  such  official  cooperation  as  the  public  interests  seemed  to  him  to  require,  and  as 
bp  President's  orders  of  Mav  17,  1905,  provided  for. 

After  Shaw  had  examinea  the  record,  we  suggested  to  the  Secretary  of  Agriculture 
he  necenity  of  making  a  formal  request  for  a  postponement  of  the  hearings  so  as  to 
>ennit  an  examination  of  the  land  covered  by  the  claims  within  the  Chugach  National 
^orest.  The  request  was  made  by  the  Secretary  of  Agriculture  on  July  24,  1909,  and 
raa  acceded  to.  The  collection  of  evidence  accordingly  proceeded,  and  by  Septem- 
^r.  1909,  such  a  bod^  of  additional  proofs  had  been  assembled  as  will,  in  our  iudg- 
DeDt,  result  in  a  finding  that  the  Cunningham  claims  are  fraudulent,  if  the  evidence 
9  properly  marshaled  and  the  Government's  case  is  worthily  presented. 

On  August  2  Shaw  received  from  Glavis  the  following  telegram: 

"Have  damaging  and  conclusive  evidence  showing  official  misconduct  of  parties. 
nunediate  conference  advisable.    When  can  you  reach  Seattle?" 

Uter  on  the  same  day  Shaw  received  from  Giavis  a  second  telegram,  as  follows: 

'  Secretary  and  Commissioner  are  parties  referred  to .    Wire  answer  Hotel  Portland . ' ' 

Shaw  ^owed  these  telegrams  to  the  Forester  and  to  Price.  Thereafter,  without 
he  knowledge  of  the  Forester,  who  had  lust  left  for  the  West,  Price  directed  Shaw  to 
nre  Glavis  that  a  reliable  person  woula  call  upon  him  for  a  statement  of  the  facts 
nentioned  in  the  telegram,  and  Shaw  informea  him  that  they  would  be  published 
nly  if  found  to  be  suDstantiated  by  proof.  It  was  the  intention  of  Price  to  send 
0  Glavis  a'prees  correspondent  with  whom  Price  also  communicated.  But  the  coire- 
ipondent  and  Glavis  aid  not  meet,  for  Glavis,  before  receiving  the  letter  from  Price, 
wi  to  Spokane  and  called  upon  tne  Forester,  who  was  in  Spokane  at  the  time,  and 
wfieated  his  intention  of  nftaking  public  the  evidence  which  ne  had  obtained. 

We  VDdsntand,  however,  that  the  Forester  counseled  Glavis  to  make  no  public 
tatement  whatever  of  the  matter,  and  advised  him  to  address  himself  direct  to  the 
f^dent  of  the  United  States.  We  further  understand  that  when  the  correspondent 
ibove  referred  to  saw  the  Forester  he  yielded  to  the  request  of  the  Forester  not  to  seek 
m  interview  with  Glavis.  Glavis  stated  that  his  data  was  not  in  suitable  form  for 
ubmisnon  to  the  President  and  requested  the  assistance  of  Shaw  to  give  form  to  his 
nmrt.  The  Forester  accordingly  instructed  Price  by  telegraph  to  direct  Shaw  to  meet 
mvis  in  Chicago. 

Shaw  found  Giavis's  proposed  report  to  the  President  practically  completed.  They 
lamined  it  together,  and  Shaw  made  certain  suggestions^  both  as  to  substance  and 
onn.  Glavis  reiected  such  suggestions  as  to  substance  as  involved  facts  of  which  he 
ad  no  indepenaent  knowledge,  stating  that  he  would  embody  nothing  in  the  docu- 
ment except  what  he  already  knew  himself.  Shaw's  sugf^tions  as  to  form  were  in 
iBat  part  adopted.  When  the  material  was  in  shape,  Glavis  {yrocured  a  stenographer, 
nd  Sliaw,  in  the  presence  and  under  the  supervision  of  Glavis,  read  the  notes  to  her 
&d  she  transcribed  them.  Appended  to  the  report  were  copies  of  certain  documents 
eierred  to  in  the  report.  The  list  of  appended  documents  did  not  purport  to  include 
U  the  documents  in  the  case;  but  (so  uir  as  Shaw  knew  or  now  Imows)  no  material 
ocument  was  omitted  unfavorable  to  Glavis's  contentions. 

From  Chicago  Shaw  returned  to  Washington,  and  Glavis  sought  the  President  at 
^vpfly,  Haas.  Immediately  after  this  interview  with  the  President  Glavis  tele- 
nphed  to  Shaw  to  come  to  *boston,  as  the  President  had  asked  for  data  in  relation 
>  water-power  withdrawals  which  Glavis  was  unable  to  give,  and  Glavis  wished  to 
btain  the  data  from  Shaw  before  the  President  should  again  send  for  him.  Shaw 
[ent  to  Boston  and  conferred  with  Glavis.  Not  hearing  from  the  President  again, 
(U\ifl  {while  Shaw  was  still  with  him)  called  up  the  President's  secretary  at  Beverly, 
nd  was  informed  that  the  President  mi^ht  wish  to  sec  him  later,  but  that  at  present 
"  1  Glavis)  might  go  back  West.  Glavis  and  Shaw  then  went  to  New  York,  where 
iUvia  endeavored  to  obtain  an  interview  with  the  Attorney -General.  Failing  in  this, 
'lavis  left  a  message  with  the  Attorney-General's  secretary,  asking  whether  he  (Glavis) 
b'MjId  go  to  Washington  and  undertake  further  investigation  respecting  the  Cun- 
inzham  claims  in  the  Interior  Department.  In  reply  he  receivea  a  message  from 
^  Attorney-General  that  this  was  not  his  department,  and  that  Glavis  must  act  on 
D  his  own  judment.  Glavis  consulted  on  this  point  with  Shaw,  who  advised  against 
»  coune,  ana  Glavis  then  went  west.    Shaw  called  up  Price  at  Washington,  told 
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him  what  had  happened,  and  advised  ai^ainst  giving  anything  to  the  pre».  Shaw  forth 
with  proceeded  to  Washington  and  reached  there  Ute  in  the  evening  of  August  li 
1909.  Price,  however,  had  already  given  to  the  Washington  Post  material  canii«^ 
ing  of  matter  obtained  chiefly  from  the  records  of  the  Cunningham  claims  in  ihj 
General  Land  Office.  That  same  evening  Price  directed  Shaw  to  take  to  the  oftiq 
of  the  Washington  Poet  a  copy  of  the  opinion  of  the  Attomey-€reneral,  dated  Jun 
12,  1909,  which  Shaw  accordingly  did.  At  this  time  the  Forester  was  in  the  W^f^ 
and  he  knew  nothing  of  Price's  action. 

After  this  publication  newspaper  articles  appeared,  some  favorable  to  the  I>epart 
ment  of  the  Interior  and  others  opposed.  Some  of  these  articles  contained  nii&teru 
derived  from  the  records  of  the  I^nd  Office  and  the  Forest  Service,  furnished  bj 
Price  and  by  Shaw  at  the  direction  of  Price  in  response  to  inrjuiries  by  the  pr»l 
Price  also  gave  information  to  the  representatives  of  several  magazmes.  In  so  doing  «i 
acted  upon  the  theory  that  there  are  no  facts  whi(*h  the  people  of  the  United  StaK! 
are  not  entitled  to  know  respecting  the  source,  nature,  and  progress  of  the  claims  <i 
individuals  seeking  to  acouire  for  themselves  large  portions  oi  the  public  doman 
except  thoiiie  facts  a  general  knowledge  of  which  would  be  prejudicial  to  the  Goven; 
ment's  case. 

At  the  instance  of  Price  a  ropy  of  the  G  la  vis  report,  before  that  report  had  l>e« 
acted  upon  by  the  President,  wa«*  shown  to  three  representatives  of  the  presn.  In  etc] 
case  the  report  was  shown  in  strict  confidence^  imder  the  promisee  that  no  part  of  thi 
record  obtainable  only  from  it  would  be  published. 

In  taking  and  directing  ac^tion  as  herein  set  forth  in  the  Forester's  absence,  witbou 
hia  knowledge  and  against  the  spirit  of  his  instructions  sent  from  the  field  during  tbi 
summer  reg^ding  the  imi>ortance  of  avoiding  all  unnecessary  publicity.  Price  a^umtn 
on  his  own  initiative  a  still  fiuther  rej»ponsioilitj'. 

Thereafter,  on  September  13,  1909,  tne  President  addressed  to  Secretary  Italling*^ 
a  letter  in  which  in  substance  he  characterized  Glayis  as  being  zealous  but  mi<ak<^ 
charged  him  with  having  suppressed  data  which  if  included  in  his  report  would  tui^i 
given  a  different  significance  to  documents  quoted  by  him,  expressed  his  apprT»al  < 
the  course  pursued  by  Secretary  Ballinger  and  of  his  subordinates  in  the  I.And  Otiicv 
and  authonzed  the  dismissal  of  Glavis  fioro  the  8er>'ice  of  the  Government. 

After  the  President  had  acted,  the  all-important  question  of  the  validity  of  th 
Cunningham  claims  still  remained  for  decision.  We  were  convinced  that  the  claio^ 
were  invalid.  We  knew  that  on  two  occasions  Glavis  alone  had  stood  between  th 
people  and  the  patents.  Now  that  he  had  been  removed,  the  question  was  wheth»l 
anybody  else  in  the  Department  of  the  Interior  could  be  counted  upon  tn  vom 
forward*  as  the  people's  champion.  It  was  certain  that  Secretaiy  Ballinger  wtmli 
not  act  in  the  matter,  for  he  had  made  a  declaration  to  that  effect.  The  Govemm**ni' 
defense  accordingly  was  left  principally  in  the  hands  of  Pierce,  Dennett,  and  5H*hwartj 
It  was  upon  the  basis  of  a  formal  opinion  rendered  by  Pierce  that  tne  Land  Oftr 
had  earlier  in  the  year  stood  ready  to  patent  the  claims.  Dennett,  in  his  letter?  < 
Julv  22  and  27,  1909,  had  lamented,  in  writing  to  Schwartz,  the  probability  that  tb 
coal  lands  would  be  preserved  for  the  people  of  the  United  States  rather  than  pai 
ented  to  fraudulent  claimants.  Moreover,  the  study  of  the  President's  opinion  m:^i 
it  clear  to  us  that  from  some  source  an  impression  of  the  facts  had  been  conve\*H 
to  him  which  in  material  particulars  was  not  correct.  Feelin^^  that  there  was  n 
alternative  but  to  appeal  to  the  people  by  giving  further  publicity  to  the  materii 
contained  in  the  Glavis  report,  we  accordingly  communicated  with  Glavis  respectin 
the  publication.  With  our  knowledge  and  approval  Glavis  addressed  to  the  Ptp^j 
dent  an  open  letter.  Thereafter  Glavis  began  the  prepaxation  of  his  report  for  pub 
lication.  The  representatives  of  several  journals  had  communicated  with  Price  fo 
the  purpose  of  securing  this  material,  but  Price  was  not  a  party  to  the  aelectioD  •] 
the  medium  of  publication.  During  the  preparation  by  Glavis  of  his  report,  whir] 
he  subsequently  decided  to  publish  in  Collier's  Weekly,  Price,  in  the  abeence  <»f  tb 
Forester,  directed  Shaw  to  stop  off  at  Chicago  on  his  way  to  Seattle  to  attend  tb 
hearings  in  the  trial  of  the  Cunningham  cases  in  order  to  secure  from  Glavis  infur 
mation  relative  to  the  Government's  defense  a^gainst  the  claimants.  Price  als 
directed  Shaw  to  examine  the  manuscript  which  Glavis  was  preparing.  Shat 
accordingly  examined  the  manuscript.  Shaw  was  of  the  impression  that  the  FarP(4f! 
knew  that  Shaw  would  see  the  Glavis  manuscript  at  Chicago  in  October,  but  Pno 
says  this  was  not  the  &ict.  The  manuscript  examined  by  Shaw  was  never,  in  fact 
published.  The  article  later  published  m  Collier's  differed  from  the  manuschp 
seen  by  Shaw  in  both  form  and  substance.  About  October  15  Price  examined  \h 
Glavis  manuscript.  So  far  as  is  known  to  either  Price  or  Shaw,  Glavis  had  not  iecei\v< 
and  will  not  receive  any  compensation  for  this  publication. 

We  have  assumed  throughout  the  truthfulneas  and  accuracy  of  Glavia'a  atatemefit 
of  facts,  which  have  been  borne  out  by  the  records  of  the  land  office,  in  so  far  ms  ^ 
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aive  had  accen  to  them,  and  by  all  other  specific  information  we  have  obtained.  We 
re  of  courae  aware  that,  from  Uie  point  of  view  of  comity  between  the  departments, 
ur  coDduct  has  been  irregular.  As  employees  of  suboniinate  rank  in  the  Depart- 
aent  of  Agriculture,  we  have  violated  official  precedents  in  directing  public  attention 
^  the  conduct  of  public  business  in  the  Department  of  the  Interior.  But  nothing 
tiat  we  have  either  said  or  done  has  been  for  any  other  purpose  than  the  protection  of 
he  property  of  the  people  and  Government  of  the  United  States  against  claims  which 
re  believe  were  fraudulent,  and  in  respect  to  which  there  was  grave  and  immediate 
«n<!er  of  public  loss. 

Respectfully,  O.  W.  Pbice. 

A.  C.  Shaw. 

Mr.  Pepper.  Then,  Mr.  Pinchot,  coming  to  the  date  of  January  5  or 
.  we  reach,  do  we  not,  the  point  at  which  the  chairman  suggested  that 
re  should  pause  because  on  or  about  one  of  those  days  you  wrote  the 
5tt-er  to  Senator  Dolliver? 

Mr.  Pinchot.  Yes,  sir. 

The  Chairman.  It  is  with  reference  to  that  that  Secretary  Wilson 
lesires  to  be  present. 

Mr.  Pepper.  I  do  not  see,  Mr.  Chairman,  how  I  can  very  well  pro- 
eed  until  the  secretary  comes. 

The  Chairman.  Have  you  not  other  branches  of  your  case  that 
ou  could  pursue  now  ? 

Mr.  Pepper.  All  that  I  wish  to  do  is  to  cfuestion  Mr.  Pinchot,  so  far 

^  his  testimony  is  concerned,  upon  the  circumstances  attending  the 

)olliver  letter,  the  subseauent  receipt  by  Mr.  Pinchot  of  a  letter  from 

he  President,  dismissing  nim  from  tne  service,  and  with  those  matters 

shall  put  Mr.  Pinchot  at  the  disposal  of  Mr.  Vertrees. 

The  Chairman.  I  would  suggest  that  as  it  is  a  matter  of  courtesy 
0  SecretaiT  Wilson,  that  he  snould  be  given,  an  opportunity  to  be 
►n»sent.  Suppose  you  let  the  counsel  go  on  and  cross-examine 
>lr.  Pinchot,  and  the©  as  soon  as  Secretary  Wilson  comes  resume 
'our  examination. 

Mr.  Pepper.  I  am  entirely  ready  to  do  that.  But  I  think,  sir, 
hat  I  could  briii^  the  matter  to  a  point  at  which  it  will  be  for  the 
onunittee  to  decide  whether  or  not  any  question  of  fact  as  between 
At.  Pinchot  and  the  Secretary  of  Agriculture  will  be  raised,  and 
w^rhaps  he  can  go  on  to  that  point  without  in  anv  way 

The  Chairman.  Well,  I  suggest  that  you  drop  this  matter — it  won't 
ake  long — and  go  on  w^ith  the  cross-examination  and  then  as  soon 
IS  Secretary  Wuson  comes  you  can  resume  your  examination.  I 
uppose  you  have  no  objection  to  that,  Mr.  Vertrees  ? 

Mr.  Vertrees.  Yes,  I  have.  If  it  is  the  pleasure  of  the  committee 
would  prefer  to  postpone  the  cross-examination  until  he  is  through, 
iid  I  was  about  to  make  this  application 

Senator  Root.  I  was  going  to  inquire  w^hether  Mr.  Pepper  had  not 
onae  other  witness  that  ne  could  put  on  ? 

Mr.  Pepper.  Well,  I  purpose  to  call  Mr.  Garfield  as  my  next  wit- 
»«^<i,  but  while  Mr.  Garfield  is  in  the  city  and  could  be  reached 

The  Chairman.  He  was  right  here  a  moment  ago. 

Mr.  Pepper.  He  was  told  that  he  would  not  be  needed  imtil  after 
he  cross-examination  of  Mr.  Pinchot  was  over. 

ilr.  Denbt.  I  move  that  we  take  a  recess  for  half  an  hour. 

The  Chairman.  I  am  informed  by  the  clerk  that  the  Secretary  of 
^nculture  has  not  returned  from  the  Cabinet  meeting.  They  are 
rving  to  reach  him  at  the  Cabinet  meeting. 
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Mr.  Peppeb.  Mr.  Garfield  was  here  a  while  ago  and  I  had  some 
conference  with  him^  and  I  told  him  he  would  not  be  needed  until 
after  the  cros^-examination  of  Mr.  Pinchot. 

Mr.  McCaix.  Mr.  Pinchot,  I  would  like  to  ask  you  a  couple  of 
questions  in  regard  to  a  matter  to  which  you  have  not  testified.  I 
hare  received  m>m  time  to  time  a  number  of  letters  concerning  the 
Hetch  Hetchy  Valley  in  Tosemite  National  Park,  and  I  have  a  ktter 
here  from  a  correspondent  who  proposes  that  I  ask  you  two  questions. 
He  wishes  to  know  what  part  you  took  in  turning  over  the  Hetch 
Hetchy  Valley  in  Tosemite  ji^ational  Park  to  the  city  of  San  Francisco 
for  a  water  reservoir. 

Mr.  Pinchot.  The  answer  to  that,  Mr.  McCall,  is  a  somewhat 
compUcated  one,  because  the  Hetch  Hetchy  Valley  has  not  been 
turned  over  to  the  city  of  San  Francisco  for  a  reservoir. 

Mr.  McCall.  Then  it  would  be  a  very  simple  answer. 

Mr.  Pinchot.  My  part  in  it,  in  what  has  been  done,  dates  back 
some  years,  when  application  was  made  to  me  as  Forester  to  assi^t 
the  city  in  getting  water  rights — and  I  have  for  a  number  of  years 
back  l>een  more  or  less  familiar  with  the  progress  of  the  case — but 
as  you  realize,  doubtless,  the  Secretary  of  the  Interior  is  the  man 
who  makes  the  decision  in  that  matter.  My  connection  with  it 
was  purely  advisory  from  the  start. 

Mr.  McCall.  They  also  wish  to  ask  this  question — what  part,  if 
any,  you  had  in  suggesting  to  the  officials  of  the  city  to  make  applica- 
tion to  have  the  case  reopened  after  Secretary  Hitchcock  had  ruled 
that  the  executive  department  had  no  power  under  the  act  to  estab- 
lish the  park. 

Mr.  Pinchot.  It  is  a  ^ood  while  ago,  and  I  am  not  clear  that  I 
can  recollect  accurately  in  the  matter.  What  jnemory  I  have,  how- 
ever, is  to  the  effect  that  the  attorney  for  the  city  of  San  Francisco 
came  to  me,  and  that  the  suggestion  of  any  action  originated  with 
the  city  and  not  with  me,  but  the  case  is  so  long  and  complicated 
a  one  that  I  should  be  unwilling  to  make  any  definite  statement 
until  after  an  opportunity  to  review  it. 

Mr.  Olmsted.  While  we  are  on  this  point,  may  I  ask  a  question ' 
I  wish  to  ask  whether  or  not  the  Cunningham  claims  in  Alaska  weiv 
located  in  or  immediately  surrounded  by  a  natural  forest  ? 

Mr.  Pinchot.  The  Hetch  Hetchy  National  Forest  was  created  in 
July;  the  first  proclamation — the  proclamations  are  of  record — in 
July,  1907.  It  was  subsequently  enlarged  by  a  second  proclama- 
tion, I  think,  in  the  same  year,  and  both  those  times  excluded  the 
Cunningham  coal  claims.  But  it  was  increased  again  the  third 
time  in  February,  1909.  At  the  time  the  record  was  filed  it  was 
believed  that  the  eastern  boundary  of  the  Hetch  Hetchy  National 
Forest  corresponded  with  the  meridian  of  144  degrees  west.  It  is 
now  discovered  that  that  is  not  the  case,  that  the  eastern  line  he< 
about  5  miles  farther  east,  4  or  5  miles  farther  east  than  was  sup- 
posed, and  apparently  all  the  Cunningham  claims,  therefore,  an» 
included  within  the  boundaries  of  the  Hetch  Hetchy  National 
Forest  as  established  in  February,  1909. 

Mr.  Olmsted.  I  mean  not  as  a  forest  created;  not  a  constructive 
forest,  but  a  real  forest  with  trees  out  in  it. 

Mr.  Pinchot.  How  much  of  the  Cunningham  claims  are  covered 
by  heavy  timber  and  how  much  bv  scattered  timber  I  do  not  know. 
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I  have  been  inforroed  that  some  of  the  claims  were  covered  with  very- 
heavy  timber. 

Mr.  Olmsted.  Let  me  get  at  it  so  that  I  can  understand  it.  This 
may  not  be  of  any  importance,  but  I  can  not  understand  why  the 
forest  was  enlarged ;  the  statutory  or  constructive  forest  was  enlarged 
in  February,  1909,  so  as  to  cover  the  Cunningham  claims. 

Mr.  PiNCHOT.  The  forest  was  enlarged  running  from  the  crest  of 
the  mountains  down  to  the  water,  and  the  addition  included,  as  we 
believe,  very  valuable  timber  lands. 

The  ChXirman.  Does  it  run  east  of  the  one  hundredand  forty-first 
meridian? 

Mr.  PiNCHOT.  The  eastern  boundary,  as  certified  by  the  Director 
of  the  Coast  and  Geodetic  Survey,  is  within  the  meridian  143°  and  54", 
but  a  minute  in  that  latitude  is  less  than  a  mile. 

The  Chairman.  It  is  west  then? 

Mr.  PiNCHOT.  East;  no.     The  meridian  is  west;  yes,  sir. 

The  Chairman.  That  makes  it  farther  west  than  St.  Elias  meridian, 
much  farther  west  ? 

Mr.  PiNCHOT.  I  do  not  recall. 

Mr.  Olmsted.  Was  the  purpose  of  the  extension  of  the  forest,  or 
was  one  of  the  purposes,  to  embrace  these  coal  claims  ? 

Mr.  PiNCHOT.  It  was  not. 

Mr.  Olmsted.  That  was  merely  incidental  ? 

Mr.  PiNCHOT.  That  was  merely  incidental. 

Mr.  Olmsted.  I  want  to  ask  one  more  question.  I  do  not  know 
anything  of  the  forest  or  land  laws.  Would  the  extension  of  the 
forest  over  the  land  covered  by  this  claim  affect  in  any  way  the 
rights,  if  any  existed,  of  persons  who  had  located  prior  to  such 
extension  ? 

Mr.  PiNCHOT.  Not  in  any  way. 

Mr.  Olmsted.  Or  change  in  any  way  the  control  of  the  decision  of 
those  claims  from  one  department  to  another? 

Mr.  PiNCHOT.  The  decision  would  still  remain  with  the  Depart- 
ment of  the  Interior;  but  under  the  President's  letter  of  May  17,  1905, 
it  would  become  the  duty  of  the  Secretary  of  Agriculture  to  cooperate 
with  the  Secretary  of  the  Interior  in  ascertaining  the  facts  on  the 
^ound 

Mr.  Olmsted.  As  to  the  coal  ? 

Mr.  PiNCHOT.  As  to  whether  or  not  they  were  bona  fide  locations. 
The  facts  on  the  ground  which  establish  the  character  of  the  claim. 

The  Chairman.  But  the  ultimate  decision  would  be  by  the  Secre- 
tary of  the  Interior  ? 

Mr.  PiNCHOT.  The  ultimate  decision  would  be  by  the  Secretary  of 
the  Interior. 

The  Chairman.  Without  the  intervention  of  the  Secretary  of 
-Agriculture  ? 

Mr.  PiNCHOT.  The  Secretary  of  the  Interior  has  complete  juris- 
diction. 

Mr.  Pepper.  And  further  answering  the  question  suggested  by 
Mr.  Olmsted,  you  might  have  gone  so  far  as  to  say,  might  you  not, 
that  even  if  the  creation  of  the  national  forest  had  antedated  the 
location,  such  location  would  still  have  been  possible  as  mineral 
entries  under  the  law  ^nthin  the  limits  of  the  national  forest ? 
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Mr.  PiNGHOT.  Yes,  sir.  I  might  say  along  that  line  that  die 
mineral  laws  would  apply  outside  the  national  forest  as  they  do 
mside. 

Mr.  Pepper.  That  includes  the  coal-land  laws  \ 

Mr.  PiNCHOT.  Yes,  sir;  as  well. 

Mr.  Olmsted.  And  when  they  do  apply  they  are  i^-ithin  the  con- 
trol of  the  Department  of  the  Interior  and  not  of  the  Department  of 
Agriculture  ? 

Mr.  PiNCHOT.  Except  so  far  as  I  have  described. 

Mr.  Olmsted.  I  mean  so  far  as  coal  is  concerned. 

Mr.  PiNCHOT.  Yes,  sir. 

Senator  Sutherland.  So*that  the  creation  of  a  forest  reserve  does  , 
not  in  any  maimer  interfere  with  the  location  of  mineral  claims, 
including  coal  lands  ? 

Mr.  PiNCHOT.  Preciselv. 

Senator  Flint.  Does  it  not  to  this  extent — that  the  Forester  has 
in  the  past  made  an  examination  as  to  the  lands  sought  to  be  acquired 
under  the  mineral  laws  to  ascertain  whether  or  not,  as  a  matter  of 
fact,  they  were  mineral  lands  ? 

Mr.  PiNCHOT.  That  is  exactly  true  and  in  accordance  with  my  state- 
ment made  a  moment  ago.  Ine  decision  as  to  whether  patents  shall 
issue  or  not  is  entirely  in  the  hands  of  the  Secretary  of  the  Interior, 
but  under  that  letter  of  President  Roosevelt  cooperation  exists  be- 
tweeen  the'  two  departments  and  the  ascertainment  of  facts  on  the 

{ground  becomes  the  duty  of  the  Secretary  of  Agriculture  as  to  claims 
ocated  within  the  national  forest. 

Mr.  Olmsted.  Now,  suppose  that  where  a  claim  has  l)een  located 
as  a  coal  claim  and  your  men  should  find  there  was  no  coal  there,  then 
the  control  would  be  in  the  Forestry  Department. 

Mr.  PiNCHOT.  No,  sir;  we  would  so  report  to  the  Sc*cretary  of  tlie 
Interior. 

The  Chairman.  Suppose  you  had  a  case  where  your  man,  as  in  thU 
case,  has  reported  no  coal,  and  an  officer  of  the  Interior  Department, 
Uke  Mr.  Kennedy,  had  reported  coal.     What  would  you  do  then  ? 

Mr.  PiNCHOT.  The  matter  would  be  in  the  hands  of  the  Secretary 
of  the  Interior  to  decide.  Every  report  is  made  to  the  Forestry 
Department  and  a  decision  made  \\  tliem. 

The  Chairman.  It  is  simply  advisory  ? 

Mr.  PiNCHOT.  It  is  simply  advisory;  and  we  state  the  facts,  but 
the  decision  and  the  responsibility  rests  with  them. 

Senator  Fletcher.  \Vas  it  in  accordance  with  practice  and  per- 
fectly proper  for  Mr.  Glavis  to  make  reports  to  the  Forestrv'  Bureau 
of  what  was  going  on  in  connection  with  the  coal  claims? 

Mr.  PixcHOT.  The  action  which  he  took  was  an  extraordinary  and 
unusual  action,  because  it  was  in  effect,  as  I  understand,  an  appealing 
over  the  head  of  his  superior  or  aojainst  liis  superiors  to  the  members 
of  anotlier  department,  and  in  this  case  it  was  an  extraordinary  and 
unusual  action. 

Mr.  Pepper.  Are  you  speaking  of  the  act  of  Mr.  Glavis  in  reporting 
to  you  or  his  act  in  telegraphing  to  the  Forestry  office  in  July  \ 

]VIr.  PiNCHOT.  I  am  speaking  of  his  action  in  July. 

Senator  Flint.  If  the  matter  of  such  a  valid  grant  by  the  Secretary 
of  the  Interior  is  to  be  in  controversy,  I  would  like  to  have  that  con* 
tract  set  forth  and  placed  in  the  record. 
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The  Chairman.  \Miat  contract  ? 

Senator  Flint.  Between  the  city  of  San  Francisco  and  the  Secre- 
tary of  the  Interior  in  reference  to  what  work  can  be  done  in  Elinore 
and  Hetch  Iletchy  Valley. 

Mr.  Pinchot.  With  the  Senator's  permission  I  will  get  one.  May 
I  sufigest  that  since  the  original  of  that  is  in  the  Interior  Department 
a  cairinight  be  made  by  the  committee  for  it. 

Senator  Flint.  That  is  my  suggestion,  that  the  chairman  ask  the 
Jvcretary  of  the  Interior  to  send  a  copy  of  that  agreement. 

Th^  Chairman.  We  will  call  for  it  and  have  it  sent. 

Mr.  Denby.  I  move  we  now  take  a  recess.  * 

The  Chairman.  I  think  the  Secretary  will  be  here  in  a  few  moments. 

Mr.  Denby.  I  will  withdraw  the  motion,  then. 

The  Chairman  [after  a  pause].  The  Secretary  of  Agriculture  is  now 
here. 

Mr.  Pepper.  Mr.  Pinchot,  we  had  reached  the  point  in. your  ex- 
amination where  reference  was  made  to  a  certain  letter  written  by 
vou  to  Senator  Dolliver.  Will  you  be  kind  enough  to  say  when  that 
^tter  was  written? 

Mr.  Pinchot.  It  was  written  on  the  date,  as  I  recall,  of  January  5. 
1  have  a  copy  of  it  here. 

Mr.  Pepper.  And  under  what  circumstances  ? 

Mr.  Pinchot.  It  was  ^Titten  to  Senator  Dolliver  at  his  request  as 
an  (explanation  to  him  of  the  state  of  facts  set  forth  in  the  Price  and 
Shaw  report  of  the  same  date. 

Mr.  Pepper.  Will  you,  with  the  permission  of  the  chairman  and 
tho  committee,  read  the  letter  which  I  shall  then  offer  in  evidence  ? 

Mr.  Pinchot  (reading) : 

January  5,  1910. 
H'»n  J.  P.  Dolliver, 

f  ommitUe  on  Agriculiure  and  Forestry, 

rnited  States  Senate. 

Senator  Root.  Mr.  Pepper,  that  letter  is  in  evidence  and  appears 
age  160  of  our  record  already.  ' 
he  Chairman.  It  is  already  in  the  record. 
Mr.  Pepper.  I  should  have  said  I  would  call  attention  to  its  having 
ripiH-ared  in  the  record. 
Mr.  Pinchot  (reading) : 

Mt  Deak  Senator:  In  accordance  with  your  requeet,  I  am  glad  to  make  astatement 

•  nceming  certain  actions  of  Messrs.  Price  and  Snaw.  chiefly  in  reference  to  claims 

"f  txwU  hokdn  located  within  the  Chugach  National  Forest.    By  my  direction,  they 

tuve  prepared  an  official  report  u(x)n  the  subject,  which  I  am  transmitting  at  once  to 

lh*»  Secretary  of  Agriculture. 

Thiiji  report  ahows  that  Messrs.  Price  and  ^^haw  made  public  certain  official  informa- 
v>n  regarding  the  so-called  (^unningham  claims  for  coat  lands  in  Alaska.  The  efifect 
>i  the  publication  was  to  direct  critical  public  attention  to  the  actions  of  the  Interior 
l>*'partment. 

It  showa  also  that  they  countenanced  the  publication  by  L.  R.  Glavis  of  certain 
^'U*  concerning  these  claims  after  he  had  been  dismissed  from  office;  and  that  in  other 
»iiys  they  endeavored  to  direct  public  attention  to  the  imminent  danger  that  the 
Vliu*ka  coal  fields  still  in  government  ownership  might  pass  forever  into  private  hands 
»'ith  little  or  no  compensation  to  the  public. 

The  report  further  makes  it  clear  that  the  information  in  reference  to  the  (*unning- 
iiAin  coal  claiinii  made  public  by  Price  and  Shaw  was  properly  within  the  knnwledf^ 
'(the  Forest  Ser>'ice,  because  tfiese  claims  lie  chiefly  within  a  national  forest.  This 
aformation  also  was  of  a  nature  proper  to  be  made  public,  unless  there  are  secrets 
»hich  the  people  of  the  United  States  are  not  entitled  to  know  concerning  the  source, 
uture,  ana  progreie  of  claims  made  for  portions  of  the  public  lands.    The  rumor  that 
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the  GIavIb  report  to  the  President  was  prepared  in  oi*  by  the  Forest  Service  is  incorrect. 
At  Glavis's  request  I  sent  Shaw,  as  it  was  proper  I  should,  to  (liicago  to  anist  him  in 
anran^;ing  his  material  for  submission  to  the  President.  No  material  contained  in  the 
Glavis  report  was  contributed  either  directly  or  indirectly  by  any  member  ol  the 
Forest  Service. 

Measrs.  Price  and  Shaw  were  confronted  by  an  extntordinary  situation.  Informa- 
tion had  come  to  them  which  convinced  them  that  the  public  interests  in  a  matter 
within  the  line  of  their  official  duties  were  in  grave  danger  at  the  hands  of  frauduleot 
claimants  to  these  coal  lands. 

Action  through  the  usual  official  channels,  and  finallv  even  an  appeal  to  the  Presi- 
dent, had  resulted  (because  of  what  I  believe  to  have  oeen  a  mistaken  inmremon  of 
the  facts)  in  eliminating  from  the  government  service,  in  the  person  of  Glavis.  the 
most  vigorous  defender  of  the  people's  interests.  Furthermore,  the  refusal  of  the 
Secretary  of  the  Interior  to  assume  responsibility  in  the  cases  had  left  their  conduct 
wholly  in  the  hands  of  subordinates,  each  of  whom  was  apparently  committed  in  favor 
of  patenting  these  claims. 

Finally,  from  the  report  as  a  whole  it  is  abundantly  evident  that  the  action  of  Priov 
and  Shaw  was  taken  with  the  single  object  of  protecting  the  property  of  the  people 
of  the  United  States.  It  is  clear  not  onlv  that  they  acted  from  a  high  and  tms^'ln^a 
sense  of  public  duty,  but  that  they  deliberately  c&oee  to  risk  their  official  position? 
rather  than  permit  what  they  believed  to  be  the  wrongful  loss  of  public  property. 

You  asked  me  what  recommendation  I  would  make  to  Secretary  Wilson  as  to  Pri<¥ 
and  Shaw.  Without  hesitation  I  shall  take  the  position  that  their  action  violateii  & 
rule  of  propriety  as  between  the  departments.  It  deserved  a  reprimand,  and  h^- 
received  one.  But  I  shall  recommend,  likewise  without  hesitation,  that  no  further 
action  in  their  case  is  required. 

My  reasons  for  this  recommendation  are  as  follows: 

The  action  of  these  two  men  was  most  unusual,  but  so  was  the  situation  which  catlt-l 
it  forth.  The  best  proof  is  that  Congress  itself  has  been  asked  to  take  the  extraordinary 
step  of  investigating  the  Department  of  the  Interior,  notwithstanding  that  it  i^  a  rart 
of  a  coordinate  branch  of  the  Government.  This  action  of  Congress  can  not  be  a^arrilx**! 
to  the  conduct  of  two  subordinate  officials. 

Price  and  Shaw  successfully  directed  public  attention  to  a  national  danger.  Th^-y 
increased  the  people's  ioterest  in  Ahe  people's  property,  and  powerfully  fostered  ih« 
desire  to  conserve  it.  There  is  now  uur  less  chance  that  the  Alaska  coal  fields  will 
pass  into  the  hands  of  fraudulent  claimants  than  there  was  before  they  acted. 

They  acted  on  what  they  believed  to  be  trustworthy  information.  Many  considem- 
tions,  which  had  not  been  brought  home  to  the  President's  mind,  as  app«irB  from  hl*> 
letter  of  September  13,  had  weight  with  them. 

The  rules  of  official  decorum  exist  in  the  interest  of  efficient  administration,  and 
of  that  alone.  If  they  are  used  to  prevent  an  honest  and  vigilant  officer  from  saving 
property  of  the  public,  their  purpose  is  violated  and  they  have  become  worse  than 
useless. 

Price  and  Shaw  concede  that  what  they  did  transgressed  propriety.  But  measured 
by  the  emergency  which  faced  them,  by  the  purity  of  their  motives,  and  the  rec^ult^ 
wnich  they  accomplished,  their  breach  of  propriety  sinks  well-nigh  to  insignificance*. 

I  disclaun  any  intention  or  desire  to  shurk  any  part  of  my  own  legitimate  re^poo- 
libility  for  what  was  done  by  Price  and  Shaw,  who  were  selected  by  me,  and  trained 
in  the  Forest  Service.  If  tney  appealed  too  readily  to  public  opmion,  it  must  be 
remembered  that  they  belong  to  a  service  which  has  oeen,  and  is  now,  almost  wholly 
dependent  upon  enlightened  public  approval. 

I  have  known  Mr.  Price  for  about  fifteen  years,  and  Mr.  Shaw  for  about  seven  yvtK. 
They  are  honorable  men  of  great  experience  and  high  efficiency  in  their  work,  and 
of  peculiar  value  to  the  Government.  They  endangered  their  positions  and  the  chance 
to  continue  their  life  work  for  the  sake  of  protecting  the  interests  of  the  people  in  tbtf 
country  in  a  matter  of  vast  public  importance.    They  deserve  no  further  condemnation. 

What  Price  and  Shaw  aid  raises  a  question  of  principle  which  should  not  be  ob- 
scured either  by  personal  considerations  or  possible  mistakes  on  their  part.  Thi« 
question  relates  to  the  duty  of  a  public  officer.  It  may  be  answered  thus:  A  publi< 
officer  is  bound  first  to  obey  the  law  and  keep  within  it.  But  he  is  also  bound,  at  any 
personal  risk,  to  do  everything  the  law  will  let  him  do  for  the  public  good. 

In  taking  unusual  steps  under  this  principle  of  public  duty  the  faithful  publii^ 
servant  may  risk  reprimand  or  dismissal.  So  may  any  man  who  does  his  duty  undt-r 
difficulties. 

Jefferson  said  in  justification  for  the  unusual  action  of  the  Louisiana  purchase: 

*'The  Executive,  in  seizing  the  fugitive  occurrence,  which  so  much  advances  the 
good  of  their  country,  has  done  an  act  beyond  the  Constitution.    The  L^dature  in 
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cwtiDg  behind  tliem  metaphvsical  subtleties  and  risking  themselves  like  faithful 
servants  must  ratify  and  pay  tor  it,  and  throw  themselves  on  their  country  for  doing 
for  them  unauthorized  what  we  know  they  would  have  done  for  themselves  had  tibey 
been  in  a  situation  to  do  it." 

When  Price  and  Shaw  forced  publicity  concerning  the  Cunningham  claims  they 
broke  no  law  and  at  worst  were  guilty  onlv  of  the  violation  of  official  propriety.  With- 
out question,  they  did  for  the  people  of  the  country  what  the  people  would  have  done 
for  themselveB  had  they  been  mu  situation  to  do  it. 

Very  sincerely,  yours,  Gifford  Pinchot, 

Forester. 

The  Chaibman.  Did  you  consult  the  Secretary  of  Agriculture  be- 
fore sending  that  letter? 

Mr.  Pepper.  Mr.  Chairmani  I  very  much  hesitate  in  interrupting 
vou  in  a  question  addressed  to  the  witness,  but  if  it  is  not  askins  too 
much,  I  would  ask  permission  to  question  him  just  very  briefly  aoout 
that  letter  before  answering  your  question. 

The  Chaibman.  Yes. 

Mr.  Peppeb.  Thank  you.  Mr.  Pinchot,  in  that  letter  you  speak  of 
vour  belief  that  the  President  had  taken  action  under  a  misappre- 
Kension  of  fact.  Will  you  be  good  enough  to  tell  the  committee  what 
vour  reference  was } 

Mr.  Pinchot.  My  reference  was  to  the  state  of  the  President's  mind 
shown  in  his  letter  of  September  13,  which  preceded  the  dismissal  of 
Mr.  GlaTis.  It  seemed  to  me,  as  it  seems  to  me  now,  that  there  are 
certain  considerations  which  can  not  have  been  present  in  the  Presi- 
dent's mind  at  the  time  he  took  the  action  wliich  ne  did.  I  refer  par- 
ticularly, if  I  may  proceed 

Mr.  Peppeb.  Certainly,  refer  to  the  letter  itself. 

Mr.  Pinchot.  I  refer  particularly  to  two  statements  in  the  letter 
itself,  or  rather  to  one  statement  and  one  omission.  The  President 
says  in  his  letter  of  September  13  to  Mr.  Ballinger: 

I  find  the  fact  to  be  that  as  commiasioner  you  acquired  no  knowledge  in  respect  to 
the  claime  except  that  of  the  most  formal  character  and  nothing  which  was  not  properly 
known  to  your  clients  when  Uiey  consulted  you. 

It  has  been  brought  out  before  this  committee  that  Mr.  Ballinger 

Erobably  knew  more,  most  certainly  knew  more  about  the  Cunning- 
am  claims  than  any  other  man  in  the  government  service.  He  htMl 
learned  what  Love  Knew,  what  Jones  knew,  what  Glavis  knew;  he 
had  had  repeated  consultations  with  the  various  agents  during  the 
summer  of  his  commissionership.  He  was  as  thoroughly  aware  as 
tavone  in  the  service. 

Mr.  Olmsted.  Did  you  know  those  things  when  you  wrote  that 
letter  ? 

Mr.  Pinchot.  Did  I  know  what  ? 

Mr.  Olmsted.  The  things  you  are  reciting  are  matters  that  have 
been  proved  here. 

Mr.  Pinchot.  I  knew  some  of  them,  at  that  time;  yes,  sir. 

Mr.  James.  You  are  talking  about  the  President's  statement  that 
\It.  Ballinger  had  only  slight  acquaintance  with  them,  not  your 
knowledge  of  it. 

Mr.  Pinchot.  The  point  is  that  Seci-etary  Ballinger  knew  this; 
the  President  did  not. 

Mr.  Pepper.  Are  you  speakingin  the  light  of  what  you  knew  when 
Tou  wrote  the  letter  to  Senator  DoUiver,  when  you  speak  of  that? 

Mr.  Olmsted.  That  is  what  I  want  to  know.  * 
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Mr.  PiNCHOT.  I  am. 

Mr.  Geaham.  May  we  have  the  answer  the  witness  was  making 
so  as  to  have  the  connection  a^ain? 
(The  stenographer  read  as  follows:) 

It  has  been  brought  out  before  this  committee  tJ^at  Mr.  Ballinger  probably  knew 
more,  most  certainly  knew  about  the  Cunningham  claims  than  any  otiier  man  in  the 
government  service.  He  had  learned  what  Love  knew,  what  Jones  knew,  what 
ulavis  knew;  he  had  had  repeated  conversations  with  the  various  agents  during  the 
summer  of  his  commissionership.  He  was  as  thoroughly  aware  as  anyone  in  the 
service. 

Mr.  PiNCHOT.  He  was  as  thorouglily  aware  as  anyone  in  the  gov- 
ernment service  of  the  exact  situation  of  the  Cunningham  clamis. 
He  had  had,  in  addition,  consultation  with  the  claimants  themselves. 
Governor  Miles  C.  Moore  had  been  to  Washington  and  had  inter- 
viewed him. 

Mr.  Pepfee.  When  was  that  ? 

Mr.  PiNCHOT.  That  was  just  previous  to  the  clear  hsting. 

Mr.  Peppee.  And  subsequent  to  what,  as  appears  in  the  testimony 
before  another  committee — subsequent  by  how  long  to  the  date  of 
the  exercise  of  the  Guggenheim  option  ? 

Mr.  PiNCHOT.  It  was  subsequent  a  week  or  two.  That  option  was 
exercised  in  September,  1907,  and  Governor  Moore  came  to  Wash- 
ington before  the  first  of  the  year,  probably  about  December  20. 
There  was  a  concentration  of  all  the  information  that  there  was  upon 
Secretary  BaUinger,  and  he  knew  more,  as  the  record  shows,  of  these 
claims  than  any  other  man  whose  knowledge  is  disclosed  by  the 
record,  as  I  understand  it. 

Mr.  Olmsted.  Wliat  I  meant  to  inquire  was  whether  you  were 
speaking  of  what  you  knew  when  you  wrote  that  letter,  or  what  you 
had  acquired  from  reading  this  record. 

Mr.  PiNCHOT.  I  am  speaking  of  what  Mr.  BaUinger  knew  and  did 
not  apparently  disclose  to  the  President. 

Mr.  Olmsted.  Did  you  know  what  he  knew  w^hen  you  wrote  the 
letter. 

Mr.  PiNCHOT.  I  do  not  see  what  difference  that  makes.  I  knew  a 
great  deal  of  it.      . 

Mr.  Olmsted.  I  would  hke  to  have  you  answer  the  question  I 
asked.  Did  you  know,  for  instance,  that  Governor  Moore  had  been 
here? 

Mr.  PiNCHOT.  No,  sir;  I  did  not. 

Mr.  Olmsted.  Then,  it  was  not  upon  those  things  that  you  baseil 
that  letter  ?     That  is  the  purpose  of  my  inquiry. 

Mr.  PiNCHOT.  It  was  upon  the  whole  state  or  the  facts. 

Mr.  Olmsted.  As  you  understood  them  at  that  time. 

Mr.  PiNCHOT.  As  I  understood  them  at  that  time,  and  I  think  I 
have  the  right  to  adduce  in  support  of  my  position  the  additional 
facts  which  have  been  developea  before  the  committee. 

Mr.  Peppee.  May  I  ask  vou — ^your  answer  on  this  particular 
point,  however — is  it  not  a  fact  that  hearings,  so  called,  given  by 
the  commissioner  to  Governor  Moore  in  December,  1907,  are  referred 
to  in  the  answers  contained  in  Senate  Document  No.  248,  sent  to  the 
President  by  Mr.  Schwartz  or  Mr.  Dennett  ? 

Mr.  PiNCHOT.  Yes. 

Mr.  Peppee.  And  had  you  not  had  access  to  that  document  when 
you  wrote  your  letter  of  January  6  ? 
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Mr.  PiNCHOT.  I  had  access  oixly  to  that  part  of  it  which  contained 
the  opinion  of  the  Attorney-General. 

Mr.  Pepper.  And  in  regard  to  the  matter  you  have  now  spoken 
about,  the  matter  of  the  l^owledge  of  Mr.  Ballinger  as  having  been 
more  than  a  merely  formal  knowledge,  what  have  you  to  say  with 
respect  to  the  apparent  oversight  by  the  President  of  the  matter  of 
clear  listing) 

Mr.  PiNCHOT.  I  think  it  is,  on  the  whole,  the  most  important 
fact  in  the  letter  in  this  connection.  That  the  President  should  have 
written  his  defense  of  Secretary  Ballinger,  or  his  letter  to  Secretary 
Ballinger  without  reference  to  the  state  of  facts  which  has  developed 
before  this  committee  in  the  clear-listing  matter,  is  to  my  mina  of 
verv  great  significance. 

The  Chairman.  Has  not  that  matter  been  gone  over,  that  clear- 
listing  question,  in  the  report  of  the  Attomey-Greneral  to  the  Presi- 
dent upon  the  case  ? 

Mr.  PiNCHOT.  I  did  not  say  that  it  had  been  gone  over.  It  had 
not  been  gone  over.     It  had  been  mentioned. 

The  Chairman.  There  is  a  whole  page  in  the  report  to  which  I 
caUed  yoiir  attention  this  morning. 

Mr.  riNOHOT.  Mr.  Chairman,  with  your  permis  ion  I  would  like 
to  state  what  the  values  are  as  to  the  clear  listing  as  they  have  devel- 
oped here  and  then  compare  them  with  what  tne  Attorney-General 
said.  Mr.  Ballinger  had  had  conferences  with  Special  Agent  Love 
and  with  Special  Agent  Jones,  repeated  conferences,  proof  of  which 
Ls  in  the  record,  durhig  the  summer  of  1907.  He  had  then  had  a 
long  conference  in  Wasiiington  with  Special  Agent  Glavis.  He  had 
then  had  a  conference  with  ex-Governor  Moore. 

Mr.  Pepper.  By  the  way,  has  there  been  preserved  any  of  the 
customary  records  of  such  a  hearing  as  is  referred  to  ? 

Mr.  PiNCHOT.  Not  to  my  knowledge.  He  had  ordered  Mr.  Glavis 
to  make  a  verv  thorough  investigation  of  the  claims.  The  whole 
movement  of  tlie  department's  action  was  in  the  direction  of  a  verv 
thorough  examination  of  these  claims,  and  it  was  obvious  in  the  mid- 
dle of  December,  1907,  from  everything  that  had  been  done,  that 
the  department  was  not  ready  to  take  final  action.  Then  the  option 
of  the  Guggenheims  was  exercised.  Governor  Moore  comes  to  Wash- 
ington, Glavis  leaves  to  complete  his  investigation;  even  before  the 
letter  had  been  signed  which  officially  directed  Mr.  Glavis  to  make 
his  investigation  oi  the  claims  they  were  ordered  clear  listed  by  the 

Crsonal  action  of  Secretary  Balnnger,  as  he  himself  says  on  the 
>ve  report,  a  report  which  the  author  of  it  denies  indignantly  is  a 
favorable  report,  and  which  a  careful  examination  will  reveal  not  as 
a  recommendation  but  as  an  explanation  in  relation  to  the  conduct 
already  taken. 

Mr.  Denby.  Wliat  do  you  mean  by  saying  that  the  Guggenheim 
option  was  exercised  ? 

Mr.  PiNCHOT.  I  mean  that  the  Morgan-Guggenheim-Alaska  syndi- 
cate on  December  7,  1907,  by  a  telegram,  which  is  of  record  in  a  hear- 
ing before  the  Committee  on  Territories,  had  exercised  its  option — 
that  is  to  say,  had  accepted  an  offer  made  to  it,  by  a  committee,  of  the 
Cunningham  claims. 

Mr.  j5enby.  The  offer  was  to  give  them  an  option  ? 

Mr.  PiNCHOT.  Then  they  took  the  option. 
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Mr.  Denbt.  The  option  to  be  exercised  in  case  they  got  their 
patents.    Was  not  that  the  case  ? 

Mr.  PiNCHOT.  That  is  true,  but  what  they  did  was  to  make  certain 
offers  to  this  syndicate. 

Mr.  Peppeb.  I  will  interrupt  you  for  a  moment.  I  do  not  think  it 
is  proper  for  us  to  go  into  what  is  not  yet  before  the  committee  which 
rerers  to  the  contents  of  written  documents.  I  think  Mr.  Denby  will 
find  that  there  was  an  option  contract  dated  in  July,  1907,  whicn  was 
exercised  on  December  7  by  the  acceptance  of  the  option.' 

Mr.  Denby.  That  is  all  I  wanted  to  get  at. 

Mr.  Pepper.  That  is  the  fact. 

The  Chaibman.  I  think  we  ought  to  drop  that. 

Senator  Fletcher.  Let  him  finish  his  answer. 

Mr.  PiNCHOT.  In  the  face  of  that  condition  of  facts,  as  I  have  said, 
the  whole  movement  of  the  official  action  in  the  direction  of  further 
examination  Secretary  BaUin^r  himself,  on  what  is  denied  hj  its 
author  to  have  been  a  clear-listing  report,  clear  listed  these  claims. 
The  action  seems  to  me  to  have  been  extraordinary  in  the  highest 
degree.  It  is  no  more  than  fair  to  say  that  if  a  subordinate  of  the 
Forestry  Service,  while  I  was  Forester,  should  have  taken  correspond- 
ing action,  that  I  would  have  dismissed  him  at  once,  either  for  cor- 
ruption or  incompetence,  and  I  should  not  have  cared  very  mwh 
which,  and  yet  tne  President  makes  no  reference  whatever  to  that 
state  of  affairs  in  his  letter. 

Mr.  Peppeb.  The  property  involved  being  of  what  magnitude  or 
value  ? 

Mr.  PiNCHOT.  The  property  involved  being,  according  to  various 
estimates,  worth  from  $50,000,000  to  $100,000,000. 

Mr.  Peppeb.  Mr.  Pinchot,  had  you  reference  in  the  clauses  of  the 
Dolliver  letter,  which  you  are  commenting  upon,  also  to  the  matter  of 
the  Ronald  letter,  which  was  before  the  committee  a  while  ago  t 

Mr.  PiNCHOT.  I  had. 

Mr.  Peppeb.  In  regard  to  which  your  thought  was  what  % 

Mr.  PiNCHOT.  It  seems  to  me  clear  that,  whatever  may  have  been  in 
Secretary  Ballinger's  mind — I  am  not  a  psychologist,  and  do  not  like  to 
attempt  to  predict — ^it  is  perfectly  clear,  however,  that  the  letter 
would  not  have  been  sent  by  Mr.  Ballinger  to  the  President  unless  he 
had  expected  the  President  to  believe  it,  and  it  is  equally  clear  that 
the  President  would  not  have  sent  it  to  me  unless  he  did  believe  it  and 
expected  me  in  my  turn  to  believe  it. 

Mr.  Peppeb.  What  followed  upon  the  sending  of  the  letter  to 
Senator  Dolliver  which  you  have  just  read  ? 

Mr.  PiNCHOT.  The  next  step — — 

The  Chaibman.  I  would  like  to  have  him  answer  my  question. 

Mr.  Peppeb.  I  am  not  losing  sight  of  that,  Mr.  Chairman.  I  hope 
you  will  trust  me  for  a  moment.  I  will  bring  him  to  a  point  where  tne 
matter  will  be  clearly  before  the  committee.  I  want  to  inquire  what 
happened  subsequent  to  the  sending  of  the  letter  to  Senator  Dolliver. 

Mr.  PiNCHOT.  The  next  point  in  the  record  is  the  letter  of  the  next 
day  from  the  President  to  me  dismissing  me  from  the  service  and 
accompanied  by  a  short  letter  from  Secretary  Wilson  to  carry  the 
dismissal  out. 

Mr.  Peppeb.  Are  these  the  documents  to  which  you  have  last 
referred  [exhibiting  papers]  ?    If  so,  I  offer  them  in  evidence. 
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Mr.  PiNCHOT.  They  are  the  documents. 

Mr.  Pepper.  I  do  not  think  that  they  have  yet  been  offered  in 
evidence. 

The  Chairman.  No,  sir;  they  have  not  yet  been  offered  in  evi- 
dence. 

Mr.  Pepper.  Be  kind  enough  to  read  them;  first  the  letter  of  the 
Secretary  of  Agriculture. 

Mr.  PiNCHOT  (reading) : 

Department  of  Aoricultuhe, 

Washington,  January  7,  1910. 

Sir:  By  direction  of  the  President,  you  are  hereby  removed  from  your  office  as 
Furp>ief .  You  will  deliver  posseaaion  of  your  office  afTairn  belonging  to  the  Govern- 
ment to  Mr.  Albert  F.  Potter,  A.sHifltant  Forester. 

Respectfully,  Jamea  Wilson, 

Secretary. 

Mr.  GiFFORD  PiNCHOT, 

Forester,  Department  of  Agriculture . 

Mr.  Pepper.  Then  the  President's  letter  to  you. 

Mr.  PiNCHOT  (reading) : 

The  WnrTE  House, 
Washingtonf  January  7,  1910. 

Sir:  The  Secretary  of  Agriculture  informs  me  that  on  the  28th  of  December  your 
uaociate  forester,  Mr.  Price,  went  to  him  and  proposed  to  resign  on  the  ground  that  he 
had  been  engaged  with  Mr.  Shaw,  assistant  law  officer,  in  instigating  the  publication 
in  various  newspapers  and  magazines  attacking  the  good  name  of  Secretary  Ballii^er 
^d  chaiging  the  Interior  Department  and  the  Land  Office  with  corruption.  The 
Sfrretary  thereui)on  wrote  a  note  to  you,  under  date  of  December  29,  asking  for  your 
Teconunendation  in  the  premises.  .  i  ou  did  not  answer,  but  on  January  4  ]^ou  had  a 
COD  venation  with  him  in  which  you  said  you  wished  to  make  a  statement  wmch  i^ould 
be  read  in  the  Senate  at  the  same  time  that  my  message  transmitting  the  record  in  the 
<ila\ii>  case  reached  there,  and  that  you  thought  you  could  induce  Senator  Dolliver 
to  introduce  the  statement  for  you.  The  Secretary  advised  against  such  a  course; 
but  asked  you  for  a  recommendation  as  to  accepting  Price's  resignation,  in  order  that 
he  might  bring  the  matter  to  me,  to  whom,  he  told  you,  it  must  ultimately  come, 
because  1  had  considered  the  Glavis  charges  and  had  passed  upon  them. 

Without  further  conference  with  the  Secretary,  and  before  making  a  report  to  him, 
you  succeeded  in  making  public,  b^  having  it  read  in  the  Senate  a  letter  from  you 
stating  Uiat  vou  had  sufficiently  disciplined  Messrs.  Price  and  Shaw  b^  reprimanaing 
them,  and  tnat  your  recommendation  would  be  that  no  further  punishment  was  re- 
quired, and  this  before  ihaX  recommendation  was  submitted  to  the  Secretary  and  me, 
whose  power  and  duty  it  was  to  determine,  upon  Price's  admissions  as  to  his  com- 
plicity, what  action  should  be  taken  with  respect  to  his  resignation. 

In  order  to  understand  the  full  purport  of  your  letter  in  wnich  you  admit  the  com- 
plirtty  of  Price  and  Shaw  in  the  publications  of  the  press,  it  should  be  said  that  the 
^^\-amen  of  the  Glavis  charges  was  that  Secretary  Ballinger  and  the  others  were  all 
at!H:ted  by  a  corrupt  wish  to  patent  33  so-called  Cunningham  claims  upon  coal  lands 
10  Alaska;  that  the  question  whether  these  claims  were  fraudulent  or  not  remained 
v>  bo  decided  upon  we  evidence  after  both  the  United  States  and  the  claimants  had 
been  heard j  that  every  patent  as  an  executive  act  is  completelv  within  the  jurisdiction 

i  the  President,  to  direct  the  withholding  of  it  in  order  that  he  himself  may  examine 
th*'  evidence  as  to  the  validity  of  the  claim.  These  facts  understood,  the  plain  intima- 
te ^nj  in  your  letter  are,  first,  that  I  had  reached  a  wrong  conclusion  as  to  the  good  faith 
•t  Secretary  Ballinger  and  the  officers  of  the  Land  Office,  although  you  and  your 
*ub«)fdiDates  had  only  seen  the  evidence  of  Glavis.  the  accuser,  and  had  never  seen 
'  'r  read  the  evidence  of  those  accused  or  the  records  tnat  they  disclosed,  which  were  sub- 
mitted to  me;  and,  second,  that  under  these  circumstances,  without  the  exploitation 
by  Messni.  Shaw  and  Price  in  the  daily,  weekly,  and  montnly  press  of  the  charges  of 
<ila\is,  the  administration,  including  the  President  and  the  officers  of  the  Interior 
i  department  and  Land  Office,  would  have  allowed  certain  fraudulent  claims  to  be 
patented  on  coal  lands  in  Alaska,  although  the  matter  had  been  specifically  brought 
Ui  the  attention  of  the  President  by  the  Glavis  charges.  You  solicited  the  opportunity 
to  make  such  a  dechuation  in  Congress  for  the  purpose  of  offsetting,  if  possiDle,  in  the 
public  mind  the  President's  decision  in  the  Glavis  case  supported  by  the  opinion  of 
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the  Attorney-General,  after  a  full  examination  by  both,  of  the  evidence  adduced  bv 
the  accuser  and  the  evidence  on  behalf  of  the  accused,  while  the  latter  evidence  ycm 
and  your  subordinates  had  never  seen.  You  did  this  against  the  advice  of  the  Secre- 
tary of  Agriculture,  without  notifving  him  that  you  intended  to  do  so,  and  withoo: 
conferring  with  me  at  all.  Your  letter  was  in  effect  an  improper  appeal  to  Congree^ 
and  the  public  to  excuse  in  advance  the  guilt  of  your  suborainates  before  I  could  act. 
and  against  my  decision  in  the  Glavis  case  before  the  whole  evidence  on  which  tliat 
was  based  could  be  considered.  I  should  be  glad  to  regard  what  has  happened  only  a^ 
a  personal  reflection,  so  that  I  could  pass  it  over  and  take  no  official  cognizance  of  it. 
But  other  and  higher  considerations  must  govern  me.  When  the  people  of  the  United 
States  elected  me  President,  they  placed  me  in  an  office  of  the  nignest  dignity  a^ 
charged  me  with  the  duty  of  maintaining  that  dignity  and  proper  respect  for  the  office 
on  the  part  of  my  subordinates.  Moreover,  if  I  were  to  pass  over  this  matter  in  eilence, 
it  would  be  most  demoralizing  to  the  discipline  of  the  executive  branch  of  the  Govern- 
ment. 

By  your  own  conduct  )^ou  have  destroyed  your  usefulness  as  a  helpful  subordinate 
of  the  Government,  and  it  therefore  now  becomes  my  duty  to  direct  the  SecretArr 
of  Agriculture  to  remove  you  from  your  office  as  the  Forester. 
Very  sincerely,  yours, 

Wm.  H.  Taft. 

Hon.  GiFFORD  PiNCHOT,  The  Forester, 

i 

Mr.  Pepper.  In  that  letter  you  are  in  effect  charged  with  disrespect 
to  the  President  and  official  insubordination.  What  have  you  to  say 
as  to  the  matter  of  disrespect  ? 

Mr.  PiNCHOT.  I  have  this  to  say :  That  the  expression  of  an  honest 
belief  that  the  President  acted  under  a  misapprehension  of  the  facts 
does  not  seem  to  my  mind  now,  and  did  not  then,  to  be  disrespect. 

Mr.  Peppei^.  And  what  about  the  suggestion  that  vou  showed  a 
lack  of  confidence  in  the  purpose  of  the  President  to  take  the  defense 
of  the  people's  interests  into  his  own  hands  in  this  matter  ? 

Mr.  PiNCHOT.  The  answer  to  that  is  a  very  simple  one.  If  the 
President  had  signified  that  he  intended  to  take  the  matter  into  his 
own  hands,  I  would  have  been  most  happy  to  leave  it  there.  As  a 
matter  of  fact,  his  letter  was  an  assurance  that  he  would  continue  to 
leave  it  in  Secretary  Ballinger's  hand,  in  that  he  expressed  complete 
confidence,  and  I  was  therefore  unable  to  meet  the  mind  of  the 
President  on  that  point. 

Mr.  Pepper.  Now,  about  the  matter  of  insubordination.  Were 
you  in  fact  insubordinate  ? 

Mr.  PiNCHOT.  I  was  not,  but  I  have  no  desire  to  lay  stress  on  the 
point  that  I  was  not  insubordinate.  I  would  have  been  insubordinate 
without  a  second's  thought  if  insubordination  had  been  required  in 
order  to  bring  before  the  public  the  facts  that  I  thought  ought  to  l>e 
brought  before  them.     Furthermore 

Mr.  Pepper.  But  were  you  in  fact  insubordinate  ?  Did  you  dis- 
obey an  Executive  order  ?  ! 

Mr.  PiNCHOT.  As  a  matter  of  fact  I  was  not  insubordinate,  but  I 
have  no  desire  as  a  matter  of  mere  personal  vindication  to  go  int^r 
that  question.  j 

Mr.  Pepper.  Why  not  ?  ! 

Mr.  PiNCHOT.  Because  it  does  not  seem  to  me  to  be  very  impor- ! 
tant  whether  I  was  insubordinate  or  not.  And,  furthermore,  I  should 
regret  the  necessity  of  bringing  out  a  difference  of  opinion  between ! 
Secretary  Wilson  and  myself.  I  have  served  under  the  Secretary 
for  about  twelve  years.  All  I  have  said  about  him  in  my  variouf 
letters,  in  the  letter  that  was  read  not  long  ago,  expressed  mv  real 
conviction  in  the  matter,  and  it  would  be  a  painful  thing  under  all 
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the  circumstances  to  20  into  a  controversy  with  him,  and  for  that 
reason  I  have  kept  stifl. 

Mr.  Peppeb.  Now,  Mr.  Pinchot,  a  question  has  been  asked  you  by 
the  chairman  of  the  committee,  speaking,  I  take  it,  for  himself  and 
not  for  the  committee  as  a  whole,  which  if  answered  necessarily 
involves  entering  upon  the  matter  about  which  you  have  just 
expressed  your  purpose.  What  position  do  you  desire  to  take  in 
reierence  to  the  chairman's  question  ? 

Mr.  Pinchot.  I  desire  to  take  this  position,  that  if  the  question 
is  made  as  a  committee  question,  I  shall  be  very  glad  indeed — ^I  shall 
not  be  very  glad  indeed,  but  I  shall  yield  to  the  desire  of  the  com- 
mittee and  answer  it  in  full;  otherwise,  I  should  prefer  not  to  reply. 

The  Chaibman.  I  think  you  ought  to  reply  to  the  questions  of  mem- 
bers of  the  committee.  They  exercise  tne  privilege  of  asking  ques- 
tions. That  is  a  privilege  that  belongs  to  every  member  of^  the 
committee. 

Senator  Pubcell.  Will  that  question  involve  the  disclosure  of  any 
confidence  between  Mr.  Pinchot  and  Secretary  Wilson  ? 

The  Chaibman.  The  Secretary  is  here,  and  has  no  objection. 

Senator  Pubcell.  He  is  perfectly  wilUng  ? 

Secretary  Wilson.  None  whatever. 

Mr.  Gbaham.  Will  you  please  repeat  the  question. 

The  Chaibhan.  Did  you  consult  the  Secretary  of  Agriculture  before 
sending  that  letter? 

Mr.  Pinchot.  Is  that  a  committee  question  ? 

The  Chaibman.  Answer  my  question. 

Mr.  Pinchot.  I  asked  you  if  that  is  a  committee  Question  ? 

The  OiAiBMAN.  It  is  the  same  as  any  question  asked  by  any  other 
member  of  this  committee.  Any  member  of  this  committee  has  a 
right  to  ask  a  question. 

Mr.  Peppeb.  I  submit,  Mr.  Chairman,  with  the  greatest  respect, 
that,  while  it  is  far  from  my  disposition  to  question  the  right  of  any 
member  of  the  committee  to  ask  a  question^  still  I  think  it  is  the  ri^ht 
of  the  witness  to  decline  to  answer  any  question  that  is  not  the  question 
of  the  whole  committee.  If  the  whole  committee  desires,  after  con- 
sidering the  gravity  of  the  matter,  to  resolve  in  favor  of  putting  to  the 
witness  the  question  which  the  chairman  has  outlined,  or  any  other 
question,  I  shall  advise  Mr.  Pinchot  to  answer.  I  shall  take  the  very 
serious  responsibiUty  of  advising  him  not  to  answer  if  it  is  merely  an 
individual  question  of  a  member. 

The  Chaibman.  This  is  my  question.  Do  you  object  to  answering 
it? 

Mr.  James.  Mr.  Chairman,  in  order  that  it  may  be  brought  before 
the  committee,  I  move  that  it  is  the  sense  of  the  committee  that  the 
question  be  answered. 

Senator  Pubcell.  I  second  the  motion. 

The  motion  was  agreed  to. 

Mr.  Pinchot.  1  shall  proceed  to  answer  you,  Mr.  Chairman.  In 
order  to  do  so,  with  the  permission  of  the  chairman,  I  shall  run  back 
over  the  circumstances  which  led  to  the 

ilr.  Vebtbees.  I  would  suggest,  if  you  will  allow  me,  that  you 
first  answer  the  question  and  then  make  your  explanations. 

Senator  Pubcell.  Let  him  answer  it  in  his  own  way. 

Tlie  C^iBMAN.  Answer  it  first. 
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Mr.  PiNOHOT.  I  would  like  to  have  the  stenographer  repeat  Uie 
question. 
The  stenographer  read  as  follows: 

The  Chairman.  Did  you  codbuU  the  Secretary  of  Agriculture  before  eending 
that  letter? 

The  Chairman.  Let  the  question  read  "about"  sending  the  letter. 

Mr.  PiNCHOT.  The  answer  is  ''I  did." 

Mr.  Pepper.  Will  you  now,  Mr.  Pinchot,  give  a  narrative  of  the 
facts  leading  up  to  the  precise  point  inquired  of  by  the  chairman  ? 

Mr.  Pinchot.  On  December  28  Mr.  rrice  consulted  with  Secretary 

Wilson,  in  accordance  with  Mr.  Price's  statement  to  me,  as  to  whether 

or  not  it  would  reUeve  me  from  embarrassment  if  Mr.  Price  should 

resign  or  be  removed.     Secretary  Wilson,  under  date  of  December 

29,  wrote  me  a  letter  on  that  subject,  which  I  have  in  my  hand,  and 

which,  with  the  permission  of  the  committee,  I  will  read.     It  is  as 

follows: 

Department  of  Agriculture, 

Office  of  the  Secretary, 
Watkington,  D.  C,  December  t9,  1909, 
Mr.  Gepford  Pinchot,  Forester, 

Dear  Sir:  Mr.  Overton  W.  Price,  your  associate,  called  on  me  lajst  eveoine  and 

Eroposed  resigning  from  the  Forest  Service,  after  stating  that  he  had  assisted  Mr. 
rlavis  in  his  recent  statement  made  since  the  President  acted  on  the  original  Glavia 
charges.  Naturally  I  was  astonished  at  securing  this  and  other  information  along  the 
same  line  from  Mr.  Price. 

The  matter  requires  that  I  consult  you  as  Chief  of  the  Forest  Service.     Please  let 
me  have  your  recommendation  in  this  matter. 

Sincerely,  James  Wilson,  Secretary. 

Mr.  Pepper.  What  did  you  do  upon  receipt  of  that  letter? 

Mr.  Pinchot.  I  received  a  letter  on  the  morning  of  the  30th  on 
my  return  from  New  York 

The  Chairman.  From  whom  ? 

Mr.  Pinchot.  From  Secretary  Wilson. 

Mr.  Pepper.  That  is  the  letter  that  has  just  been  read,  and  which 
with  the  permission  of  the  committee  we  will  offer  in  evidence. 

The  Chairman.  It  is  admitted. 

Mr.  Pinchot.  On  December  30,  on  my  return  from  New  York* 
Secretary  Wilson  came  to  where  I  lived,  1615  Rhode  Island  avenue, 
very  kindly  indeed,  in  order  to  make  an  address  at  a  meeting  of 
instructors  in  forestry  which  was  to  be  held  there.  I  met  him  as  he 
came  in;  I  was  in  the  front  hall.  He  entered  the  house  at  the  same 
time  that  Professor  Roth,  of  the  University  of  Michigan,  whom  I  then 
presented  to  him,  although  he  had  known  him  in  years  past,  and  I 
took  Secretary  Wilson  at  that  time  aside  into  a  reception  room  and 
told  him  I  had  received  his  letter — I  acknowledged  the  rec^t  of  it 
thereby — and  discussed  with  him  briefly  the  situation.  He  then 
went  upstairs  and  delivered  his  address  to  the  meeting,  came 
down  a^ain  and  we  repeated  in  substance  much  of  the  conversation 
that  had  been  had  before,  both  of  us  expressing  sympathy  with  Mr. 
Price  in  his  mental  attitude  in  the  whole  matter,  his  willingness  to 
take  the  blame  on  his  own  shoulders  in  order  to  relieve  me. 

The  next  occurrence  was  on  January  3 — ^not  January  4,  as  men- 
tioned in  the  President's  letter.  I  had  received  notice  from  the 
Secretary  that  he  wanted  to  see  me  about  certain  promotions  in  the 
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Forest  Service,  and  I  went  to  his  office  on  the  morning  of  January  3. 
After  we  had  discussed  the  promotions,  I  told  him  that  Mr.  Dolhver 
had  asked  me  to  write  him  on  this  subject.  The  Secretary  made  no 
objection  to  my  doing  so.  We  discussed  at  some  length  the  right 
of  Mr.  DoUiver,  as  chairman  of  the  Senate.Committee  on  Agriculture, 
to  get  any  information  which  it  might  be  his  desire  to  have  from  me, 
and  before  the  end  of  the  conversation  the  Secretary  said,  referring 
to  the  President's  order  1142, 1  think  it  is,  **You  and  I  will  have  no 
trouble  about  that  order;  we  will  have  no  trouble  about  that  order," 
or  words  to  that  effect.  I  beUeve  from  what  I  have  just  said,  and  I 
do  not  see  how  I  could  have  done  otherwise  than  believe,  that  I  had 
the  Secretary's  consent  to  write  it.  At  the  same  interview  I  de- 
scribed to  the  Secretary  the  situation  as  I  understood  with  relation 
to  the  controversy  between  the  Forestry  Service  and  the  Interior 
Department;  that  I  had  known  that  it  was  the  intention  of  our 
opponents  to  magnify  the  thing  that  Price  and  Shaw  had  done  by 
wav  of  ^ving  out  information,  and  that  it  seemed  to  me  that  our 
only  wise  plan  was  to  lay  our  hands  on  the  table  and  admit  at  once 
all  the  facts,  and  in  that  way  force  the  investigation  to  appear  on 
the  actual  things  that  ought  to  be  investigated.  The  Secretary  dis- 
ajrreed  with  me  as  to  the  wisdom  of  that  course,  and  advised  strongly 
against  it  on  the  ground*  that  it  would  concentrate  the  attention  of 
the  investigation  upon  the  Forestry  Service  instead  of  upon  the 
Interior  Department.  I  told  him  then,  as  I  recall  it,  that  I  was 
anxious  that  our  reply  to  the  charges  should  be  made  public  at  the 
same  time  as  what  I  believed  to  be,  and  have  since  been  confirmed 
in  the  belief,  is  Mr.  Wickersham's  brief  in  favor  of  Mr.  Ballinger. 
We  discussed  the  question  as  to  how  that  could  be  done.  The  Secre- 
tar\'  suggested  at  one  time  in  the  conversation  that  it  might  be  pos- 
sible for  him  to  send  the  Price  and  Shaw  re|  ort  directly  to  the  Vice- 
President,  but  later  in  the  conversation  decided  that  it  would  be 
necessarv  for  him  to  lay  it  beforo.  the  President. 

So  far  as  I  can  recall,  Mr.  Chairman,  that  is  the  substance  of  our 
conversation.  I  was  convinced  when  I  left  the  Secretarv  that 
morning  that  he  was  in  favor  of  my  effort  to  defend  Price  and  Shaw, 
althou^  probably  not  in  favor  of  the  method  I  desired  to  adopt  of 
getting  publicity  at  the  same  time  that  the  other  side  got  publicity, 
but  I  also  left  his  office  with  the  firm  conviction  that  1  had  securea 
his  permission  to  write  the  letter  to  Dolliver. 

Nlr.  Pepper.  That  was  on  January  3,  as  I  understand  it  ? 

Mr.  PiNCHOT.  That  was  on  January  3. 

Mr.  Peppeb.  And  not  on  the  4th,  as  mentioned  in  the  President's 
letter! 

Mr.  PiNCHOT.  Not  on  the  4tli,  as  mentioned  in  the  President's 
letter. 

Mr.  Pepper.  What  thereafter  did  you  do  ? 

Mr.  PmcHOT.  I  proceeded  to  complete  the  letter  to  Senator 
Dolliver.  It  was  delivered  to  him  on  the  morning  of  the  6th  and 
was  read  that  afternoon  in  the  Senate,  on  the  same  day,  about  noon. 

Mr.  Pepper.  Prior  or  subsequent  to  the  reading  of  the  letter  ? 

Mr.  PiNCHOT.  Prior  to  the  reading  of  the  letter.  The  Price  and 
Shaw  report  was  signed  in  my  presence,  and  delivered  to  me,  and  I 
t4K)k  it  at  once  to  Secretary  Wilson's  office.     He  was  at  lunch. 
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Mr.  Peffeb.  Did  you  take  with  it  any  document  addressed  to  the 
Secretary? 

Mr.  PiNCHOT.  I  took  with  it  a  very  short  letter  of  transmittal. 

Mr.  Pepper.  Is  the  document  that  I  hand  to  you  now  the  letter  in 
question  ? 

Mr.  PiNCHOT.  This  is  the  letter  of  transmittal  which  I  took  to  him. 

Mr.  Peppeb.  Did  you  succeed  in  seeing  the  Secretary  before  the 
reading  of  the  letter  in  the  Senate  f 

Mr.  riNCHOT.  I  did  not,  I  judge. 

Mr.  Pepper.  What  do  you  mean  by  that  answer  ? 

Mr.  PiNCHOT.  I  mean  by  that  that  I  did  not  succeed  in  seeing  the 
Secretary  until  half  past  2  or  3  o'clock  in  the  afternoon,  and  I  belieTe 
the  Dolhver  letter  was  read  before  that  time  in  the  Senate. 

Mr.  Pepper.  Will  you  now  read  the  letter  which  you  hold  in  your 
hand,  and  which  you  say  is  the  original  letter  that  you  took  to  the 
Secretary  of  Agriculture  somewhere  about  noon  on  January  6,  but 
succeeded  in  delivering  to  him  only  later  in  the  afternoon  ? 

Mr.  PiNCHOT.  This  is  the  letter,  and  I  read  it  for  the  purposes  which 
will  afterwards  appear 

The  Chairman.  But  you  gave  that  reprimand  that  you  spoke  of ) 

Mr.  PiNCHOT.  I  did.  » 

The  Chairman.  You  reprimanded  him  ? 

Mr.  PiNCHOT.  I  did. 

Mr.  Pepper.  Mr.  Pinchot,  what  was  actually  done  with  the  docu- 
ment that  you  now  hold  in  your  hand  ? 

Mr.  PiNCHOT.  When  the  Secretary  read  it  he  asked  me  what  the 
final  clause  referred  to. 

Mr.  Pepper.  And  when  you  speak  of  that  final  clause  will  you  read 
it  again  ? 

Mr.  PiNCHOT.  The  final  clause  is : 

In  reply  to  a  request  from  the  chairman  of  the  Senate  Committee  on  Ajjicultiuf" 
and  Forestry,  I  addressed  to  him  a  letter,  of  which  I  transmit  a  copy  for  your  iarormatif^n 

The  Secretary  asked  me  to  what  that  clause  referred. 

Mr.  Pepper.  What  did  you  reply  f 

Mr.  PiNCHOT.  I  repUed  that  it  referred  to  the  letter  I  had  delivered 
to  him ;  I  was  going  to  write  Senator  DolUver.  The  Secretary  there- 
upon asked  me  what  was  the  use  of  referring  to  that — to  the  DoUiver 
letter — in  my  letter  of  transmittal.  I  said  1  was  perfectly  willing  x** 
strike  it  out  if  he  preferred,  and  I  took  a  pencil  there  on  ms  desk  and 
struck  it  out. 

Mr.  Pepper.  Do  the  concluding  lines  of  that  letter  show  a  running 
pencil  mark  through  them  ? 

Mr.  PiNCHOT.  Tnis  is  the  letter  with  the  clause  stricken  out : 

United  States  Department  op  Agriculture, 

Forest  Service, 
Washington,  January  6',  1910, 
Hon.  James  Wilson, 

Secretary  of  Agriculture, 

Sir:  In  accordance  with  vour  direction  I  transmit  herewith  a  report  made  U)  ir- 
by  O.  W.  Price  and  A.  C.  Sliaw,  of  the  Forest  Service,  in  reply  to  an  official  r^ue-i 
addressed  to  them  by  me  on  December  24, 1909,  The  recommendation  you  inMriii  t«^i 
me  to  submit  upon  the  state  of  facta  shown  in  this  report  I  have  the  honor  to  mak^. 
as  follows: 
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In  view  of  the  reprimand  already  given,  the  emergency  by  which  Price  and  Shaw 
▼ere  confronted,  the  purity  of  their  motives,  and  the  results  which  they  accomplished, 
I  recommend  that  no  further  action  be  taken  in  their  case. 

In  reply  to  o  rcqncBt  from  the  chainnan  of  tho  Sonato  Committoo  on  Agrionl^ 
ta!^>  and  FopoBtr^\  I  addFooocd  to  him  a  lottof  of  whioh  I  tronomit  a  Qopy  foF  youf 
inf^iFti.fttioo.  ^ 

Very  respectfully, 

GiFFOBD  PmcHOT,  FoTuter. 

Mr.  Peppeb.  What  was  thereupon  done  % 

Mr.  PiNCHOT.  Thereupon  I  said  that  I  would  take  the  letter  back 
and  have  it  rewritten.  He  said  in  substance^  "Why  not  have  it 
rewritten  in  my  office — ^rewritten  here  ? "  I  rephed  that  it  would  then 
be  upon  the  letter  head  of  the  Secretarv  of  Agriculture  instead  of 
upon  the  letter  head  of  the  Forester.  The  Secretary  replied  in  sub- 
stance that  that  would  make  no  difference,  and  at  his  direction  I  took 
this  letter  into  Mr.  Reese,  his' private  stenographer,  in  the  next  room, 
and  had  it  recopied  with  the  omission  of  the  clause  he  had  struck  out, 
brought  it  bacK  to  his  room  and  signed  it  on  his  table,  so  that  the 
letter  of  transmittal  which  finallv  went  with  the  report  is  not  upon 
the  letter  head  of  the  Forestry  Service,  but  upon  that  of  the  Secr^ 
tary  of  Agriculture. 

Sir.  Pepper.  I  offer  in  evidence  the  document  which  the  witness 
has  described. 

The  Chairman.  It  will  be  admitted. 

(The  letter  appears  in  a  former  part  of  to-day's  proceedings.) 

The  Chairman.  What  was  the  form  of  the  reprimand  fliat  you 
administered  to  Price  and  Shaw? 

Mr.  PiNCHOT.  I  do  not  recollect  the  exact  words,  but  I  used  the 
words  "reprimand.^' 

The  Chairman.  Was  it  a  printed  or  a  written  reprimand  ? 

Mr.  PiNCHOT.  It  was  a  verbal  reprimand.  I  remember  that  the 
word  reprimand  was  used. 

Mr.  Pepper.  Mr.  Pinchot,  the  testimony  that  you  have  given  was 
ehcited  by  the  question  as  to  whether  or  not  you  had  been,  or  under- 
stood yourself  to  be,  guilty  of  official  insubordination.     Am  I  correct  ? 

Xlr.  Pinchot.  It  was,  as  I  understand  it. 

Mr.  Pepper.  Your  answer  to  that  question  is  what? 

Mr.  Pinchot.  It  is  that  I  was  not  so  guilty.  If  I  may  correct 
that  answer  so  as  to  make  it  perfectly  clear — I  was  not  guilty  of 
official  insubordination. 

ilr.  Denby.  Mr.  Pinchot,  is  the  Executive  Order  No.  1142  the 
President's  order  against  the  giving  out  of  information  ? 

Mr.  Pinchot.  It  exists  here;  yes,  sir. 

Mr.  Denby.  It  is  that  well-known  order  against  the  giving  out  of 
information? 

Mr.  Pinchot.  Yes,  sir. 

Mr.  James.  What  is  the  date  of  that  order  ? 

Mr.  Pinchot.  I  have  a  copy  of  it  here. 

Mr.  Olmsted.  You  spoke  m  your  testimony  to  the  effect  that  the 
Secretaiy  of  Agriculture  said,  '^  We  will  have  no  trouble  about  that 
order." 

Mr.  Pinchot.  Yes,  sir;  that  is  the  order.  It  is  the  order  of  Novem- 
lier  29,  1909,  and  it  might  be  well  to 

Mr.  Pepper.  I  think  it  will  be  well  to  read  it  if  the  committee  will 
permit,  and  we  will  ask  that  it  be  put  in  evidence. 
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The  CHAncMAX.  Is  it  necessary  to  read  it  t  It  can  be  put  into  the 
record  without  reading. 

Mr.  James.  I  do  not  care  to  hare  it  read.  I  just  want  it  in  the 
record. 

Mr.  Pepper.  It  is  venr  brief. 

Senator  Purcell.  Let  it  be  read. 

The  Chairman.  Very  well. 

Mr.  PixcHOT.  This  is  the  copy  transmitted  to  the  chiefs  by  the 
United  States  Department  of  Agriculture,  and  isas  follows: 

UxiTBD  States  Dbpabtment  op  Agricultitrb, 

Office  of  the  Secretary, 
CiicaUr  letter.]  Washington,  D.  C,  November  *9,  J9fJ9. 

To  all  chiefs  of  bureaus,  office?,  divisioiL«,  and  services,  and  to  all  their  subordinates 

in  the  Department  of  Asriculture: 

The  President  of  the  United  States  has  issued  an  order,  of  which  the  following  i^  a 
copy: 

XZECUTFTE  ORDER. 

It  is  hereby  ordered  that  no  bureau,  office,  or  division  chief,  or  subordinate  in  any 
department  of  the  Government,  and  no  officer  of  the  Army  or  Navy  or  Marine  (  orp> 
stationed  in  Washington,  shall  apply  to  either  House  of  Congress,  or  to  any  coinmiit<^ 
of  either  House  of  Congress,  or  to  any  Member  of  Congress,  for  legislation,  or  for  apprc» 
priations,  or  for  congressional  action  of  any  kind,  except  with  the  consent  and  knowl- 
edge of  the  head  of  the  department;  nor  snail  any  such  person  resx>ond  to  any  request 
for  information  from  either  House  of  Congress,  or  any  committee  of  either  *Hou.«e  of 
Congress,  or  any  Member  of  Congress,  except  through,  or  as  authorized  by,  the  head  of 
hiBdepartment. 

Wm.  H.  Taft 

Thb  White  House,  November  26, 1909, 

[No.  1142.] 

Your  close  attention  to  and  strict  observance  of  the  above  executive  order  is  hereb> 
enjoined  upon  each  and  every  one  in  the  Department  of  Agriculture. 

Jambs  Wilson,  Secretary  of  Agriculture. 

Mr.  Pepper.  Referring  now  to  Mr.  Denby's  question,  that  is  the 
order  which  you  understood  to  be  the  subject  of  reference  in  the  con- 
versation between  yourself  and  the  Secretary  of  Agriculture  ? 

Mr.  PiNCHOT.  It  is. 

Mr.  Pepper.  Now,  Mr.  Pinchot,  just  to  summarize  a  matter  which 
has  covered  a  good  deal  of  space  in  the  examination,  what  do  vou  say, 
in  conclusion,  respecting  the  charge  of  disrespect  to  the  President  and 
of  official  insubordination  ? 

Mr.  Pinchot.  It  is,  briefly,  that  ten  minutes^  conversation  between 
the  President  and  myself  would,  I  think,  have  been  abundantly  suf- 
ficient to  demonstrate  to  his  mind  the  truth  of  the  facts  which  I  now 
assert,  that  I  was  not  guilty  of  disrespect,  certainly  not  intentionally 
80,  and  not  guilty  of  insubordination;  in  other  words,  I  believe  fully 
that  if  I  had  been  accorded  a  hearing  by  the  President  upon  this 
matter,  as  would  not  have  been  unusual  under  all  the  circumstances! 
of  our  relations,  it  would  have  been  easily  possible  for  me  to  have  set 
before  him  the  facts  in  such  a  way  as  to  have  avoided  the  neot^ssity 
under  which  he  believed  himself  to  be  of  removing  me  from  the  publi<' 
service. 

Mr.  Pepper.  The  witness  is  yours,  Mr.  Vertrees. 

The  Chairman.  Mr.  Pepper  and  Mr.  Vertrees,  I  desire  to  sav  that 
Sccrotarv  Wilson  is  here  now  and  would  like  to  be  heard  in  reference 
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to  this  matter,  which  has  come  up  recently,  if  you  will  be  kind  enough 
to  defer  your  cross-examination. 
Mr.  Vebtbbes.  Certainly,  sir. 

TSSTIMOlfT  OF  HOIT.  JAMES  WILSOIT. 

James  Wilson,  having  been  first  duly  sworn  by  the  chairman, 
testified  as  follows: 

The  Chaibman.  Mr.  Vertrees,  will  you  please  examine  the  witness  f 

Mr.  Vebtbees.  Mr.  Secretary,  you  have  been  present  and  heard 
the  evidence  of  Mr.  Pinchot  ? 

Secretary  Wilson.  Yes.  sir. 

Mr.  Vebtbees.  Particularly  that  part  relating  to  these  conversa- 
tions with  you  and  directions  given  by  you  ? 

Secretary  Wilson.  Yes,  s^r;  I  have  heard  it. 

ilr.  Vebtbees.  Having  heard  it,  now  I  will  ask  you  in  your  own 
way  to  make  such  statement  as  you  desire  to  make  with  reference 
thereto. 

Secretary  Wilson.  Very  well,  Mr.  Chairman.  Some  things  Mr. 
Pinchot  has  testified  to  are  correct — a  great  many  of  them — and 
some  other  things  are  not  correct.  He  never  got  my  consent  to  send 
that  letter  to  the  Senate.  There  are  two  things  in  it  that  would  have 
made  that  consent  impossible.  He  put  himself  in  the  position  of  a 
superior  court  to  review  the  mental  processes  of  the  President  in  pass- 
ing upon  the  Glavis  matter;  he  also  assumed  what  authority  I  might 
have  with  regard  to  disciplining  an  officer  who  had  confessed  himself 
at  very  serious  fault.  Now,  with  regard  to  what  conversation  which 
he  said  we  had  on  the  3d.  There  is  no  use  of  making  any  point  on 
the  date;  it  was  probably  the  3d  if  he  says  it  was;  let  it  go  as  the  3d. 
We  did  have  a  conversation.  Ever  since  the  President  issued  that 
inhibition  against  officials  giving  information  to  those  mentioned  in 
the  order,  the  chiefs  and  others  have  been  coming  to  me.  Nobody 
ever  came,  as  Mr.  Pinchot  intimates  that  he  came,  to  get  any  general 
onler  he  pleased  to  sei\d  to  anybody  anvthing  he  pleased.  They 
came  as  he  came,  and  he  came  as  the  others  came,  and  they  come 
every  day,  saying  so  and  so  wants  information  on  such  a  point.  What 
does  he  want  ?  Oh,  it  is  a  matter  pertaining  to  the  department.  Very 
well;  let  him  have  it.  I  do  not  remember  refusing  permission  to  any 
official  of  the  department  to  give  information  to  a  Member  of  Con- 
press  or  a  committee  of  Congress. 

Now,  Mr.  Pinchot  did  not,  in  that  meeting  on  the  3d,  as  he  fixes 
the  date,  tell  me  that  he  was  going  to  send  a  letter  of  that  kind 
passing  upon  the  action  of  the  President,  dealing  with  the  President's 
mindy  as  lie  tells  us  here,  a  psychological  question.  He  wanted  to 
send  something  to  Senator  Dolliver  with  regard  to  departmental 
work,  and  to  that  I  would  have  had  no  more  objection  than  I  would 
have  had  to  anybody  else  asking  anything;  but  when  he  said 
at  that  time  that  it  had  given  him  the  length  of  assuming  the  Presi- 
dent's position  with  regard  to  whether  he  settled  the  Glavis  case 
rijjht  or  wrong,  or  that  he  came  and  told  me  he  was  going  to  pass 
upon  the  confession  of  Mr.  Price — up  to  that  time  I  hadnot  heard  of 
the  Shaw  business;  it  was  all  new  to  me.  Thev  had  kept  this  thing 
4il  from  me  up  to  that  date.  It  was  intimated  by  Mr.  Pinchot  that 
he  was  going  to  take  my  position  or  the  President's  position  because 
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I  had  told  him  that  I  wanted  him  to  answer  my  letter  as  soon  as  he 
could;  so  that  I  could  consider  it  and  take  it  to  the  President  if 
necessaiy,  because  the  President  had  a  rieht  to  see  those  things. 

The  CHAIRMAN.  And  he  never  answered  the  letter  ? 

Secretary  Wilson.  No.  He  kept  telling  us  he  would  have  it  ready 
in  a  day  or  two.  Now,  what  did  he  bring  me  ?  That  letter  that  he  sent 
to  the  Senate  would  have  been  somewhat  in  conformity.  What  did 
he  bring  me  ?  Five  days  before  I  had  sent  him  that  letter  he  had  set 
Mr.  Price  and  Mr.  Shaw  to  work  to  prepare  a  report,  for  some  purpose 
of  which  I  knew  nothing.  It  was  Mr.  Price's  and  Mr.  Shaw's  opinion 
of  their  own  work.  He  sent  m«  that.  He  gave  me  no  information  at 
all.  Anything  he  gave  me  in  that  report  he  got  from  Mr.  Shaw  and 
Mr.  Price.  I  nad  had  it  from  Mr.  Pnce  on  the  evening  of  the  28th. 
Mr.  Price  and  Mr.  Pinchot  had  possession  of  it  for  two  months.  It 
gave  me  no  knowledge  at  all.  So  Mr.  Price  told  me.  And  I  ejroressed 
surprise  and  astonishment  at  what  he  said  I  said,  ''Did  Mr.  Pinchot 
know  what  you  were  doing  V  *'  Yes. "  "  Since  when  has  he  known  you 
did  it?"  "Oh,  a  couple  of  months."  Now,  what  was  the  use  of 
sending  that  tning  to  me  ?  Mr.  Pinchot  had  changed  his  mind  about 
that. 

Now,  those  two  things,  Mr.  Chairman,  that  he  says  in  that  letter 
to  DoUiver  that  was  read  in  the  Senate  with  regard  to  the  President 
of  the  United  States — what  he  said  with  re^ara  to  his  settling  that 
case  and  advising  against  the  reopening  of  it  because  he  had  repri- 
manded those  people — would  have  precluded  me,  of  course,  from  agree- 
ing; not  only  from  iagreeing,  but  I  would  have  very  seriously  and  very 
emphatically  told  him  I  could  not  be  a  party  to  anything  of  that  kind. 

Now,  that  is  about  all  I  have  to  say  m  regard  to  this  whole  matter. 
I  know  nothing  about  what  you  are  considering  here.  The  thing 
never  came  to  me  at  all  until  Mr.  Price  came  to  me  and  began  telling 
the  reasons  why  he  had  been  doing  these  things.  This  was  the 
first  time  I  had  ever  known  anything  about  it,  except,  possibly, 
something  I  may  have  seen  in  the  newspapers. 

Now,  Mr.  Pinchot  evidently  wants  you  tq  believe  that  because  I 
raised  no  serious  objection  to  the  writing  of  a  letter  to  Senator  Dol- 
liver  with  regard  to  departmental  work,  that  was  the  natural  thin^ 
to  do.  Senator  Dolliver  is  the  chairman  of  the  Committee  on  Am- 
culture  of  the  Senate  and  has  a  good  deal  of  right  to  inquire  oi  us 
about  any  matter.  But  this  letter  that  did  go.  Mr.  Chairman,  he 
had  no  authority  from  me  to  write.  I  never  neard  of  it  until  I 
read  it  in  the  Congressional  Record  of  the  6th  of  January,  I  think  it 
was.  I  never  heard  anything  about  any  of  those  propositions 
before. 

I  think  that  is  all  I  have  got  to  say.  One  point  is,  Did  he  have 
my  consent  to  write  that  letter  that  was  read  in  the  Senate  on  the 
6tn  ?    He  did  not.     I  never  saw  it  and  never  heard  of  it. 

The  Chairman.  Any  further  questions,  Mr.  Vertrees? 

Mr.  Vertrees.  Nothing  further,  thank  you. 

The  Chairman.  Any  questions,  Mr.  Pepper? 

Mr.  Pepper.  May  I  have  the  privilege,  Air.  Secretary,  of  asking  a 
question  or  two  of  you  ? 

Secretary  Wilson.  I  should  be  very  pleased. 

Mr.  Pepper.  If  I  understand  it.  sir,  on  the  29th  of  December  you 
wrote  the  letter  to  the  Forester  wnich  has  been  produced  here. 

Secretary  Wilson.  I  think  that  is  the  correct  date. 
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Mr.  Pepper.  And  it  is  a  fact,  is  it  not,  that  the  receipt  of  that 
letter  was  acknowledged  in  person  by  the  Forester  to  you  on  the  30th 
of  December  ? 

Secretary  Wilson.  Yes;  I  happened  to  meet  him  in  his  own  house. 

Mr.  Pepper.  It  is  a  fact,  is  it  not,  that  he  subseouently,  to  wit,  on 
the  6th,  wrote  you  a  letter,  the  substance  of  whicn  has  been  stated 
here,  transmittmg  the  report  tlieretofore  made  to  him  by  Messrs. 
Piice  and  Shaw  as  his  exhibits,  stating  that  a  reprimand  had  been 
given,  but  reconmxending  to  you,  sir,  that  no  further  discipline  be 
meted  out  to  them — that  is  a  lact,  is  it  not  ? 

Secretary  Wilson.  I  think  that  is  correct.  You  mean  what  he 
said  to  me  and  brought  to  me  after  he  had  his  letter  read  in  the 
Senate  ? 

Mr.  Pepper.  I  just  mean,  if  I  may  be  permitted  to  extend  upon 
the  question  as  I  ask  it,  that  on  the  6th  or  January  he  did  deliver  it 
to  vou 

Secretary  Wilson.  Oh,  he  did. 

Jlr.  Pepper.  A  letter  of  transmittal  ? 

Secretary  Wilson.  He  deUvered  to  me  the  report  of  Price  and 
Shaw  to  hun. 

Mr.  Pepper.  And,  with  great  respect,  may  I  ask,  sir,  whether 
you  wish  to  be  understood  as  saying  that  Mr.  Pinchot  in  any  way 
sought  to  take  out  of  your  jurisdiction  the  ultimate  decision  as  to 
the  discipline  which  should  be  meted  out  to  these  gentlemen  alleged 
to  be  insubordinate  ? 

Secretary  Wilson.  The  matter  was  never  discussed  between  us. 

Mr.  Pepper.  Is  it  not  true,  sir,  that  the  letter  of  transmittal  is 
itself  a  recommendation  to  the  Secretary  of  Agriculture  of  the  action 
advised  by  the  Forester  ? 

Secretary  Wilson.  It  was  all  I  have  got. 

Mr.  Pepper.  It  is  the  fact,  however,  that  there  was  no  effort 
on  the  Forester^s  part  to  take  from  the  Secretary  of  Agriculture 
the  ultimate  decision  of  that  discipUnary  matter  ? 

Secretary  Wilson.  Well,  it  is  not  very  important,  my  friend,  I 
would  have  forriven  him  for  that. 

Mr.  Pepper.  But  I  assume,  sir,  that  it  is  not  a  question  of  for- 

gveness,  but  a  question  of  history  as  to  what  happened;  and  the 
^t  is  as  I  have  stated  it,  is  it  not  ? 

Secretary  Wilson.  Oh,  sure. 

Mr.  Pepper.  With  regard  to  the  letter  to  Senator  Dolliver,  if 
I  correctly  understand  it,  when  he  obtained  your  acquiescence  to  the 
writing  or  such  a  letter  to  Senator  DolUver,  you  did  not  then  under- 
stand precisely  the  character  of  the  letter  that  he  was  going  to 
write? 

Secretary  Wilson.  I  am  obUged  to  you  for  bringing  that  to  my 
recollection.  We  had  quite  a  vigorous  and  lengthy  discussion  about 
that.  I  protested  against  it.  I  tried  to  show  him  that  he  was 
doing  a  foolish  thing  to  try  to  get  anything  of  that  kind  into  the 
Senate.  I  did  advise  him  that  it  would  be  oetter  to  send  all  these 
things  to  the  President. 

Mr.  Pinchot  has  testified  that  he  thought  if  he  had  had  an  oppor- 
tunity to  explain  a  little  to  the  President  he  could  have  made  all 
things  clear.  He  shut  the  door  between  him  and  the  President  when 
he  sent  that  thing. 
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Mr.  Pepper.  Maybe  so.  But  it  is  a  fact,  is  it  not,  that  the  thing 
that  Mr.  Pinchot  has  testified  to  took  place  at  that  interview  between 
he  and  you  ? 

Secretary  Wilson.  No,  sir;  no,  sir.  Where  he  says  that  I  told  him 
there  would  be  no  trouble  with  me  along  that  line,  that  is  all  new  to 
me,  all  new  to  me.  My  recollection  is  pretty  keen  about  what  hap- 
pened then. 

Mr.  Pepper.  Mr.  Secretary,  isnH  it  the  fact  that  a  phrase  sub- 
stantially like  that  was  used  by  you  to  Mr.  Pinchot  at  that  interview? 

Secretary  Wilson.  Well,  I  do  not  remember  using  that  phrase.  I 
do  not  sav  now  that  I  refused  to  concur  in  Mr.  Pinchot's  sending  a 
letter  with  regard  to  departmental  work  to  Mr.  Dolliver.  I  do  not 
mean  to  be  understood  as  saying  that. 

Mr.  Pepper.  Of  course  not,  sir. 

Secretary  Wilson.  But,  with  regard  to  these  phrases,  I  think  they 
are  his  and  not  mine. 

Mr.  Pepper.  And  with  regard  to  the  action  that  he  took  in  pur- 
suance of  what  he  understood  to  be  your  acauiescence  in  his  course, 
you  wish  to  say  that  you  did  not  understana  precisely  what  he  was 
going  to  do.     Is  that  so  ? 

Secretary  Wilson.  I  understand  exactly  that  he  was  going  to 
write,  as  he  said,  to  Senator  Dolliver,  with  regard  to  departmental 
matters.  If  he  had  said  that  he  was  goin^  to  write  the  letter  that  he 
did  write,  I  guess  he  never  would  have  written  it,  perhaps. 

Mr.  Pepper.  That  is  quite  likely.     I  have  no  further  questions. 

Secretary  Wilson.  I  have  nothing  more  to  say,  unless  some 
gentleman  desires  to  ask  me  some  questions. 

Senator  Fletcher.  Do  you  recall  the  original  letter  that  has  been 
offered  here?  It  contains  a  paragraph  witn  reference  to  the  letter 
to  Senator  Dolliver.  and  Mr.  Pincnot  has  testified  that  at  your  sug- 
gestion that  was  eliminated  and  he  ran  his  pencil  through  it  and 
rewrote  the  letter  in  your  office.     Do  you  recall  that  ? 

Secretary  Wilson.  I  do  not  recall  it,  but  I  do  not  question  it;  it 
may  have  been  so. 

Senator  Fletcher.  Well,  accompanying  that  communication  from 
bim  was  a  copy  of  the  letter  to  Senator  Dolliver. 

The  Chairman.  Oh,  no. 

Secretary  Wilson.  Oh,  no.  I  never  saw  that  letter  until  I  read  it 
in  the  Congressional  Record. 

Senator  Fletcher.  The  paragraph  refers  to  a  letter  that  he  had 
written  to  Senator  Dolliver. 

Secretary  Wilson.  No;  I  never  saw  that  letter,  that  one  to  Senator 
Dolliver. 

Senator  Fletcher.  There  was  no  discussion  of  the  letter  at  that 
time  when  the  report  of  Price  was  presented  ? 

Secretary  Wilson.  I  do  not  recall  anything,  but  it  may  have 

been. 

Mr.  James.  Have  you  the  original  letter  written  to  you  giving  a 
report  about  Price  and  Shaw? 

Secretary  Wilson.  I  think  I  have  it  here;  but  you  probably  have 
it  in  your  files. 

Mr.  James.  Was  that  letter  written  upon  the  letter  head  of  the 
Agricultural  Department  or  upon  the  letter  head  of  the  Department 
01  Forestry  ? 
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Secretary  Wilson.  I  think  it  was  written  on  the  letter  head  of  the 
Forestry  Bureau. 

The  Chaibman.  That  letter  of  transmittal? 

Secretary  Wilson.  I  have  some  of  those  things  here. 

The  Chaibman.  The  one  inclosing  the  report  of  Mr.  Price  arid  Mr. 
Shaw — not  the  letter  to  Senator  DolUver. 

Senator  Fletcheb.  The  one  that  contains  a  reference  to  the  letter 
to  Senator  Dolhver. 

Mr.  James.  Do  you  remember,  Mr.  Secretary 

Secretary  Wilson.  That  is  the  letter  [indicatmg].  It  is  written  on 
the  letter  head  of  the  Department  of  Agriculture.  I  had  never 
noticed  that  before. 

ilr.  James.  Do  you  remember  now  whether  or  not  when  he  brought 
this  letter  into  your  office  there  and  you  asked  him  what  those  tmee 
lines  meant,  do  you  recall  whether  or  not  he  went  into  your  office  and 
dictated  to  your  stenographer  a  letter  there  upon  that  letter  head  ? 

Secretary  Wilson.  Will  somebody  read  those  three  lines  to  me; 
they  may  recall  it  to  my  recollection. 

^nator  Fletcheb.  1  want  to  get  the  letter  to  recall  it  to  your 
mind,  but  I  think  the  stenographer  took  it  upstairs. 

Mr.  James.  The  point  I  want  to  get  at,  Mr.  Secretary,  is  this:  Mr. 
Pinchot  says  he  brought  to  you  this  letter. 

Secretary  Wilson.  He  did. 

Mr.  James.  And  then  you  asked  him  what  the  three  lines  meant, 
and  he  explained  them  to  you,  and  you  asked  him  to  write  another 
letter,  leaving  those  lines  out. 

Secretary  Wilson.  That  may  be. 

Mr,  James.  You  say  that  may  be  ? 

Secretary  Wilson.  Yes,  sir. 

Mr.  James.  Now,  then 

Secretary  Wilson.  And  that  may  not  be. 

Mr.  James.  It  may  not  be  ? 

Secretary  Wilson.  It  may  be  or  it  may  not  be. 

Mr.  James.  You  do  not  want  to  commit  yourself? 

Secretary  Wilson.  I  do  not  want  to  say  anything  that  I  do  not 
remember. 

Mr.  James.  So  you  just  say  that  you  do  not  remember  about  it  ? 

Secretary  Wilson.  Yes,  sir. 

Mr.  James.  Do  you  remember  this,  that  he  went  into  your  office 
there  and  dictated  to  your  stenoji^rapher  on  a  letter  head  of  your  office, 
practically  the  same  letter,  with  the  three  lines  left  off?  Do  you 
remember  anything  about  that? 

Secretary  Wn.soN.  Practically  this  letter  ? 

Mr.  James.  Yes. 

Secretary  Wilson.  Well  now,  it  may  have  been  that  he  had  that 
done  there;  that  may  have  been.  It  is  the  first  time  that  I  ever 
heard  of  those  three  lines  that  have  been  spoken  about  having  been 
rewritten,  but  I  do  not  think  the  whole  letter  was  rewritten  there; 
but  I  can  not  sav  it  was  not. 

Mr.  James.  \Vliat  was  the  name  of  your  stenographer  ? 

Secretary  Wilson.  The  name  of  my  stenographer  is  Mr.  Reese;  I 
have  forgotten  his  first  name. 

Mr.  James.  He  is  in  the  city  here,  isn^t  he  ? 

Secretarv  Wilson.  Yes,  sir. 
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Mr.  James.  So  you  just  do  not  remember  about  that  f 

Secretary  Wilson.  I  will  tell  you  why  I  do  not  remember  about 
that.  I  left  the  department  on  other  busmess  unmediately  I  got 
the  letter  from  Mr.  Pinchot. 

Senator  Fletcher.  Mr.  Secretary,  what  particular  statement  of 
Mr.  Pinehot's  do  you  claim  he  is  either  mistaken  in  or  is  untrue  i 

Secretary  Wilson.  I  have  never  said  that  he  was  not  true;  I  said 
he  was  mistaken. 

Senator  Fletcher.  Well,  mistaken.  Now,  what  particular  state- 
ment of  Mr.  Pinchot's  do  you  claim  he  is  mistaken  in  ? 

Secretary  Wilson.  In  the  statement  in  which  he  intimates  that 
I  had  any  knowledge  of  the  letter  that  was  read  in  the  Senate. 

Senator  Fletcher.  That  is,  his  intimation  that  you  had  knowledge 
of  the  contents  of  that  letter  ? 

Secretary  Wilson.  Of  the  things  that  were  in  that  letter,  and  par- 
ticularly what  he  said  about  the  President. 

Senator  Fletcher.  The  letter  was  talked  over  to  some  extent,  was 
it  not  ? 

Secretary  Wilson.  Never  once.     Never. 

Senator  Fletcher.  Was  his  intention  to  write  such  a  letter — was 
that  talked  over  ? 

Secretary  Wilson.  His  intention  was  to  write  to  Senator  Dolliver 
pertaining  to  matters  of  the  department,  and  he  got  the  same  per- 
mission that  I  would  have  given  to  any  other  official  of  the  depart- 
ment. 

Senator  Fletcher.  But  what  you  mean  to  be  understood  as  say- 
ing is  that  you  do  not  remember  talking  over  the  contents  of  that 
letter  with  him. 

Secretary  Wilson.  I  would  hardly  have  agreed  with  him — ^he  first 
insulted  the  President  of  the  United  States,  and  then  assumed  my 
authority  in  disciplining  an  official. 

Senator  Fletcher.  Will  you  please  tell  us  what  you  did  think  he 
was  going  to  say  to  Senator  Dolliver  in  that  letter  ? 

Secretary  Wilson.  Something  about  departmental  work. 

Senator  Fletcher.  Of  what  nature  ? 

Secretary  Wilson.  Of  whatever  nature  it  might  be,  regarding 
departmental  work. 

Senator  Fletcher.  Pertaining  to  his  dispute  with  the  Secretary 
of  the  Interior  ? 

Secretary  Wilson.  Oh,  no;  there  wasn't  much  departmental  work 
then  that  had  over  come  to  me  of  that  nature. 

Senator  Fletcher.  Can  you  tell  us  what  ? 

Secretary  Wilson.  He  may  have  had  things  in  his  mind  that  I 
did  not  have,  because  he  was  up  in  this  business  and  I  was  not. 

Senator  Fletcher.  So  you  do  not  mean  to  be  understood  as  saving 
that  you  knew  or  had  any  intimation  as  to  what  the  contents  of  the 
letter  would  be  to  Senator  Dolliver  ? 

Secretary  Wilson.  Nothing  further  than  he  wanted  to  write  to 
Senator  Dolliver  something  that  he  would  get  into  the  Congressional 
Record  and  before  the  country  simultaneously  with  the  President  *s 
report. 

Mr.  Pepper.  And  that  is  what  you  protested  against  ? 

Senator  Fletcher.  The  President's  report  on  what,  Mr.  Secretary  ? 

Secretary  Wilson.  On  whatever  the  President's  report  was  at  that 
particular  time. 
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Senator  Fletcher.  Pertaining  to  what  ? 

Secretary  Wilson.  Pertaining  to  conservation,  perhaps. 

Senator  Fletcher.  Any  disputes  or  anything  of  that  land  ? 

Secretary  Wilson.  No;  I  do  not  remember  anything  of  that 
kind. 

Senator  Fletcher.  Is  there  any  other  statement  upon  which  you 
dispute  Mr.  Pinchot,  excepting  the  one  which  you  have  just  stated  ? 

secretary  Wilson.  The  only  question  in  my  mind  is  whether  I  had 
knowledge  of  the  letter  that  Mr.  Pinchot  was  to  send  to  Senator 
Dolliver  to  be  read  in  the  Senate,  and  where  he  got  my  consent. 
That  is  the  point  that  is  in  my  mind ;  and  I  deny  that  1  had  knowledge 
of  what  w^as  sent  or  that  I  had  ever  given  consent  to  send  it. 

Mr.  Pepper.  Mr.  Secretary,  if  I  may  ask  you  again,  it  is  a  fact  that 
a  discussion  took  place  respecting  something  that  ne  proposed  to  send 
to  Senator  Dolliver,  against  which  you  thought  it  proper  to  protest, 
fcn't  that  the  fact? 

Secretary  Wilson.  I  advised  against  it;  I  earnestly  advised 
against  the  method  of  doing  anything  of  that  kind. 

Mr.  Pepper.  And  was  the  thing  that  you  advised  against  the 
writing  of  a  formal  letter  about  departmental  matters,  and  not  a 
weighty  conmiunication  such  as  you  nave 

&cretary  Wilson.  No;  it  was  the  method  of  getting  it  before  the 
Senate. 

Mr.  Pepper.  But  was  the  thing  that  you  protested  against  the 
writing  of  a  letter  about  mere  formal  departmental  matters  or  some- 
thing else  ? 

S^retary  Wilson.  It  was  the  method  of  getting  it  before  the 
Senate  and  the  country,  to  blanket  the  President's  message  that  was 
expected  to  come  about  the  same  time. 

Air.  Pepper.  So  that  the  letter  against  which  you  protested  and 
which  Mr.  Pinchot  proposed  to  write  to  Senator  Dolliver  was  a  letter 
of  the  character  that  you  have  described  ? 

Secretaiy  Wilson.  Well,  of  course,  now,  there  was  not  any  dis- 
cussion gomg  into  what  the  character  of  the  letter  was  to  be,  except 
it  was  to  be  written  to  the  chairman  of  the  Committee  on  Agriculture 
with  regard  to  departmental  matters. 

Mr.  Pepper.  And  in  such  a  letter  as  you  understood  was  to  be 
written,  you  did  acquiesce  in  its  sending  ? 

Secretary  Wilson.  Oh,  no.  State  tnat  question  again.  I  want 
to  be  carenil  right  here. 

Mr.  Pepper.  That  such  a  letter  as  you  understood  Mr.  Pinchot 
was  going  to  write,  you  did  acquiesce  in  his  sending  to  the  Senator 
in  response  to  his  request  ? 

Secretary  Wilson.  I  do  not  take  thip  position  here  that  I  did  not. 
1  take  the  position  here  that  I  earnestly  advised  against  that  method 
of  bringing  a  letter  before  the  Senate.  Because  if  he  had  asked  me, 
and  1  had  made  a  note  of  it,  or  he  had  made  a  note  of  it,  that  he  was 
going  to  communicate  with  the  chairman  of  the  Coniniittee  on 
Agriculture  of  the  Senate  regarding  departmental  matters,  1  would 
have  said  there  can  not  be  any  objection  to  that,  because  i  am  giving 
permission  to  <lo  that  almost  every  day. 

Is  there  anything  further  ? 

Mr.  Pepper.  I  am  simply  not  sure  whether  it  is  any  clearer  to  the 
committee  than  it  is  to  me,  but  it  is  not  clear  to  me  whether  or  not 
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{roa  did  acqmesce  in  his  sending  a  letter  to  Senator  Dolliver,  which 
etter  Mr.  Knchot  at  that  time  proposed  to  send. 

Secretary  Wilson.  He  did  not  propose  at  any  time  to  send  the 
letter  he  did  send. 

Mr.  Pefpeb.  Well,  if  he  did  not  propose  to  send  such  a  letter  as  he 
did  send,  what  was  it  that  you  protested  against? 

Secretary  Wilson.  I  protested,  as  I  have  stated  to  you  repeatedly, 
against  the  method  of  ^tting  a  communication  before  the  Senate  in 
tiaiat  way. 

Mr.  I^BPPBB.  But  you  had  no  objection  to  sending  to  the  Senate  in 
that  way  a  communication  relating  to  departmental  matters,  had  you  i 

Secretary  Wilson.  None  at  aB.  That  way  ?  No.  I  beg  your 
pardon.     5^ow,  let  us  get  the  thing  clear. 

Mr.  Peppeb.  Yes, 

Secretary  Wilson.  I  had  objection  to  sending  anything  to  blanket 
the'  communication  of  the  President  of  the  United  States — I  had 
objection  to  that. 

Mr.  Peppeb,  What  was  there  that  led  you  to  suppose  that  the  let- 
ter Mr.  Pinchot  proposed  to  send  was  a  letter  of  that  character  ? 

Secretary  Wilson.  It  was  not  the  character  of  the  letter,  it  was 
the  method  of  getting  it  there,  that  I  advised  against.  I  took  it  for 
granted  that  what  he  would  send  would  be  in  regard  simply  to  de- 
partmental matters. 

Mr.  Peppeb.  Whv  should  you  have  supposed  then  that  a  letter  in 
regard  to  simple  departmental  matters  would  have  the  effect  of 
blanketing  the  President  of  the  United  States  ? 

Secretary  Wilson.  I  do  not  know  why.  I  do  not  know  why. 
That  is  his  statement,  not  mine.     That  is  what  he  proposed. 

Mr.  James.  Did  you  have  more  than  one  conversation  with  him 
about  sending  this  communication  to  Senator  Dolliver  t 

Secretary  Wilson.  Well,  now,  he  said  one.  I  am  not  going  to 
contradict  him  where  I  do  not  have  to.  He  said  one.  Mr.  Tinchot 
has  expressed  the  pain  that  might  come  from  this  situation  here. 
I  entertain  the  same  painful  sentiments,  but  the  truth  is  the  truth. 

Mr.  James.  But  the  point  I  am  asking  you  about  is  this:  You  say 
you  do  not  recall  but  one  conversation  with  him  ? 

Secretary  Wilson.  Why,  yes — I  saw  him — ^I  had  an  exceedingly 
brief  conversation  with  Mr.  rinchot  in  his  own  house  at  that  time. 
I  went  up  to  address  those  forester  educators. 

Mr.  Graham.  Mr.  Secretary,  at  the  time  you  had  the  conversation 
with  Mr.  Pinchot,  and  when  you  say  you  objected  to  his  sending  any- 
thing that  would  operate  as  a  bla^et  on  the  President's  message, 
did  you  then  know  what  the  President's  message  was  about  ? 

Secretary  Wilson.  I  did  not.  I  am  very  frank  to  say  I  did  not. 
I  knew  then,  likely,  but  I  do  not  remember  now  which  one  it  was. 

Mr.  Graham.  Did  you  know,  even  in  a  general  way,  the  subject- 
matter  of  that  message? 

Secretary  Wilson.  I  think  it  was  along  conservation  lines.  Now. 
that  is  my  recollection,  but  I  have  an  infinity  of  things  to  think  about 
in  my  department,  and  I  might  easilv  forget. 

Mr.  Graham.  When  you  spoke  of  blanketing  the  President's  me^- 
sage,  did  you  have  in  mind  that  the  commumcation  of  Mr.  Pinchot 
was  along  the  same  or  similar  Unes  as  the  President's  message  ? 
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Secretary  Wilson.  I  got  the  impression  that  it  was.  Senator,  that 
it  would  attract  the  attention  of  the  country  simultaneously  with  the 
President's  message. 

Mr.  Graham,  ^d  that  it  would  be  along  if  not  the  same  lines  at 
least  parallel  lines  ? 

Secretary  Wilson.  Somewhat,  perhaps.  No;  I  had  no  impression 
there.  Do  not  put  words  into  my  mouth.  I  had  no  impression 
about  that. 

Mr.  Gbaham.  How  would  a  letter  from  Mr.  Pinchot  about  a  matter 
entirely  different  from  a  subject  of  the  President's  message  have  the 
effect  of  blanketing  the  President's  message  ? 

Secretary  Wilson.  That  was  not  my  proposition.  It  was  his. 
What  he  tnought  about  it  I  do  not  know. 

Mr.  Gbaham.  I  know;  but  in  your  mind  how  did  it  occur  to  you 
that  a  letter  from  him  about  a  subject  entirely  foreim  to  the  Presi- 
dent's message  would  have  the  effect  of  acting  as  a  blanket  message. 

Secretary  Wilson.  I  do  not  know  whether  it  would  be  foreign 
or  not. 

Mr.  Gbaham.  And  yet  you  feared  it  would  act  as  a  blanket  to  the 
President's  message. . 

Secretary  Wilson.  I  advised  against  the  method  of  getting  it  into 
the  record.     It  was  the  method  I  advised  against. 

ilr.  James.  Did  Mr.  Pinchot  ever  talk  to  you  about  the  Cunning- 
ham claims  or  explain  to  you  the  situation  with  reference  to  them  ? 

Secretary  Wilson.  No.  All  I  know  about  these  things  I  heard 
from  Mr.  Price  when  he  came  to  confess  to  me  that  he  had  behaved 
b  such  a  way  that  he  felt  like  resigning.  In  fact,  I  had  not  followed 
those  things  as  you  do.     I  follow  things  to  follow. 

(The  witness  was  thereupon  excused.) 

The  Chaibman.  We  will  now  resume  the  cross-examination  of 
Mr.  Pinchot. 

TESTIMONT  OF  HB.  OIFFORD  PINCHOT— Besnmed. 

Mr.  Vebtbees.  Mr.  Pinchot,  I  believe  your  residence  is  in  Washing- 
ton. 

Mr.  Pinchot.  I  have  lived  here  for  several  years. 

Mr.  Vebtbees.  What  is  your  age,  Mr.  Pinchot  ? 

Mr.  Pinchot.  Forty-four  or  forty-five. 

Mr.  Vebtbees.  How  long  were  you  in  the  pubUc  service  t 

Mr.  Pinchot.  I  was  in  the  Department  of  Agriculture  from  July  1, 
1898,  until  January  7,  1910. 

Mr.  Vebtbees.   i  ou  were  then  discharged  t 

Mr.  Pinchot.  I  was  then  dismissed,  as  nas  been  testified. 

Mr.  Vebtbees.  Dismissed,  if  you  prefer  that  word  to  discharged. 
So  that  your  position  here  is  that  of  a  dismissed  public  servant  ? 

Mr.  Pinchot.  It  is. 

Mr.  Vebtbees.  And  ^  if  I  understood  you  correctly,  you  were 
wrongfully  dismissed;  in  your  own  mind  you  have  consioered  that 
you  had  not  been  insubordinate  and  had  not  done  anything  wrong  ? 

Mr.  Pinchot.  In  my  own  mind  I  believe  that  my  action  and  the 
action  that  I  took  was  for  the  pubUc  benefit,  and  should  have  been 
sustained  rather  than  reprobated. 
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it.  ?rsr/3f/T.  !>■  y.  1  thiri  I  am  here  to  admit  that,  Mr.  Vertrees? 

Mr.  Ve2ts.ix^.  I ;  ^-*  a>k  v  j  thai  in  view  of  tout  answer  **to  that 
ext^^n:. 

N'-ar.  it.  Kn^h  •:.  y-a  h^ve  e*»me  here  and  made  some  very 
's^ri-'ir  4.:^;^^:;  n-  a^±i:K  the  Se*!retary  of  the  Interior,  and  I  want 
to  zet  at  th-f  fr;ime  •»f  mir.  1  •*!  :he  man  who  has  made  those  accusa- 
ti'jn.-^.  Y'-u  hive  seen  liz  here  in  a  statement  made  before  you  were 
swf-»m.  an*!  whi«*h  y^a  li^^iine  to  be  sworn  to.  to  make  these  accu- 
sa:i«>n.<. 

Mr.  PEFreE.  ilay  I  interruDt  you  ! 

Mr.  Veetkees.  Certainly,  sir. 

Mr.  Pepper.  Mr.  (  haiiman.  without  the  least  desire  in  the  world 
to  interrupt  c»»i;nsel.  may  I  ask  through  you,  sir,  for  anjrthing  upon 
the  reo.»ni  whi»-h  justifies  the  susjrestion  that  Mr.  Pinchot  made  any 
statement  of  fact  here  which  he  declined  to  swear  to  i 

The  CHArR3[AX.  I  think  I  asked  him  if  he  wanted  to  swear  to  the 
statement.  an«l  he  declined. 

Mr.  Graham.  The  record  does  not  show  it. 

Mr.  Pepper,  it.  Ciiairman.  do  I  imderstand,  sir,  that  when  a  liti- 
gant, or  a  claimant,  or  a  party  appears  before  any  judicial  tribimal 
to  make  a  statement  of  what  he  expects  to  prove  that  he  is  to  be 
callefl  to  account  hv  the  tribunal  or  dv  counsel  because  he  does  not 
swear  to  a  statement  of  his  proposed  proof  ?     I  ask,  sir,  whether 

Tlie  Ch.\irmax.  He  was  not  called  to  account.  I  simply  asked  him 
if  he  desired  to  be  sworn  to  the  statement,  and  he  said  not,  and  I  went 
on  and  took  his  oath.     That  is  all. 

it.  Graham,  it.  Chairman,  let  me  give  you  my  recollection.  I 
think  the  chairman  b  in  error  when  he  says  that  the  witness  maile 
anv  reulv  to  his  remark.  I  was  within  3  or  4  feet  of  him,  and  I  am 
reasonably  sure  the  witness  paid  no  attention  to  the  chairman  .s 
question. 

Senator  Sutherland,  ily  recollection  of  what  occurred  is  thi>. 
although  it  does  not  make  very  much  difference:  I  remember  Mr. 
Pinchot  beginning  by  saying  that  he  desired  to  make  this  preliminary 
statement  before  being  sworn.  Either  before  he  finished  his  state- 
ment or  at  the  time  he  began  to  read  it  the  chairman  asked  him  if  he 
desired  to  be  sworn,  and  he  shook  his  head. 

The  Chairman.  Those  are  the  facts.     He  shook  his  head. 

it.  Pinchot.  I  shook  my  head. 

Senator  Fletcher.  The  witness  made  a  statement  opening  the 
story  and  said  he  proposed  to  bring  witnesses  to  establish  the  truth 
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of  what  he  was  setting  forth  in  this  statement;  a  portion  of  it  he 
knew  himself,  other  portions  he  expected  to  establisn  by  other  wit- 
nesses. He  was  not  expected  to  swear  to  that  statement.  It  would 
have  been  an  unheard  of  thing,  a  thing  never  done  before  in  any 
court  or  any  tribunal  or  body  or  commission  or  committee.  And 
it  is  unfair  to  seek  to  have  it  implied  that  anvthing  in  the  statement 
made  was  not  true,  because  the  witness  did  not  swear  to  it  when 
it  was  made. 

Mr.  Graham.  I  remember  it  very  distinctly. 

Senator  Sutherland.  I  do  not  think  there  is  any  occasion  for 
anybody  losing  his  temper  here.  There  seems  to  be  some  dispute 
as  to  what  actuallv  occurred.  I  have  stated  my  recollection  of 
what  occurred,  and  Mr.  Pinchot  agrees  with  my  statement,  as  I 
understand  it. 

Mr.  Pinchot.  Perfectly. 

Senator  Sutherland.  Am  I  correct,  Mr.  Pinchot  ? 

Mr.  Pinchot.  Yes;  you  are  correct  in  this  way 

Mr.  James.  Mr.  Pinchot  ought  not  to  be  called  upon  to  swear  to 
a  statement  he  was  making  to  the  committee  about  what  he  ex- 
pected to  prove.  That  is  not  customary  in  court.  It  was  not 
required  of  Mr.  Olavis  or  of  Mr.  Brandeis  who  stated  what  Mr. 
Glavis  expected  to  prove. 

Then  i  called  the  attention,  Mr.  Chairman,  to  the  fact  that  in 
this  statement  he  read,  he  expressed  the  beliei  that  this  committee 
would  make  certain  findings.  Certainly  he  would  not  want  to 
hazard  on  oath  what  the  committee  was  going  to  do. 

Mr.  Vebtbees.  The  criticisms  of  the  committee,  Mr.  Chairman, 
I  think  make  it  necessary  that  I  should  explain  why  I  asked  that 
question,  and  insist  upon  it.  Now,  I  concede  the  right,  usuall^r  done 
by  counsel,  to  state  what  is  expected  to  be  proved.  And  if  Mr. 
F^chot  had  contented  himself  with  a  statement  of  what  be  expected 
to  prove  the  case  would  have  been  within  the  rule  which  has  been 
svkggested  by  some  of  the  committee.  But  he  not  only  stated  that, 
but  he  went  a  pood  deal  further.  Among  other  things  he  stated 
this:  "I  believed  then,  and  I  believe  now" 

The  Chairman.  What  page  are  you  reading  from  ? 

Mr.  Brandeis.  Page  1143  of  the  record  [reading]: 

I  believed  then,  ae  I  believe  now,  that  he  told  the  truth.  I  am  convinced  now,  as  I 
was  when  he  came  to  me,  that  Glavis  is  a  faithful  public  servant,  and  that  the  facts 
which  he  presented  prove  that  Mr.  Ballinger  has  been  unfaithful  to  hie  trust  as  a 
servant  of  the  people  and  as  the  guardian  of  public  property  of  enormous  value. 

What  happened  is,  that  he  took  advantage  of  the  circumstances 
of  that  situation,  ostensibly  to  say  what  he  intended  to  prove,  but  in 
reahty  to  make  an  assault  upon  the  Secretary  of  the  Interior. 

Mr.  Vertrees.  That  is  not  any  statement  of  what  he  expects  to 
prove — those  things  that  I  have  read  to  you. 

Senator  Fletcher.  He  has  sworn  to  tnose  things  under  oath. 

Mr.  Vertrees.  He  has  not  sworn  to  them. 

Senator  Fletcher.  He  has  not  refused  to  do  it  in  this  trial.  He 
has  sworn  to  those  identical  things. 

Mr.  Vertrees.  We  will  see  what  he  refused  to  swear  to. 

Senator  Fletcher.  He  has  sworn  to  them. 

Mr.  Graham.  Let  me  ask  you,  as  a  lawyer,  if  you  think  it  was  a 
proper  thing  to  ask  him  to  swear  to  an  opening  statement ) 
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Mr.  Vebtbees.  I  say  as  a  lawjer,  if  you  wish  to  put  the  question 
to  me  in  that  way,  that  if  Mr.  Pmchot's  statement  had  been  a  state- 
ment of  what  he  expected  to  prove,  and  to  show  by  evidence,  no— 
I  state  that.  But  I  say  that  when  Mr.  Pinchot's  statement  went 
further  than  that  and  entered  into  the  field  of  malicious  accusations, 
inferences,  beliefs,  and  false  statements,  I  say,  yes.  The  Senator  has 
said  that  he  has  sworn  to  it. 

Mr.  Graham.  You  think  he  ought  to  be  asked  to  swear  to  those 
accusations  which  you  saj  are  mimcious  ? 

Mr.  Vbrtbees.  1  say  it  was  such  an  extraordinary  proceeding  to 

freface  his  testimony  with  such  a  statement  that,  in  my  opinion- 
submit  it  with  all  deference — it  certainly  is  an  unusual  thing,  and 
an  unprecedented  thing  for  a  witness  to  do. 

Mr.  James.  You  made  no  objection  then,  did  you,  to  his  making 
that  statement  ? 

Mr.  Vebtrees.  No,  sir. 

Mr.  James.  Why  did  you  not  make  it  then,  if  it  was  so  much  out 
of  order,  and  why  do  you  wait  until  now  ? 

Mr.  Vertbbes.  If  you  want  mv  opinion,  I  will  say  that  everything 
was  out  of  order.     Has  not  the  door  been  opened  ? 

Mr.  James.  If  that  was  so  manifestly  wrong  that  he  ought  to 
have  sworn  to  it,  and  not  let  it  go  by  without  declaring  under  oath 
that  he  believed  it,  why  did  you  not  make  objection  to  it  then  i 

Mr.  Vebtbees.  I  expected  to  bring  him  down  to  the  point  where 
he  would  swear  to  it  before  I  got  through,  and  I  did  not  think  I  was 
called  upon  then  to  make  the  objection. 

Senator  Flint.  I  suggest  that  we  proceed  on  the  line  that  this 
was  a  mere  statement  of  Mr.  Pinchot  of  what  he  expected  to  proTe, 
and*  that  the  examination  be  limited  to  these  matters  which  he  has 
testified  to. 

Mr.  James.  I  second  that  suggestion. 

Senator  Fletgheb.  This  is  no  examination  at  all. 

Mr.  Vebtbees.  I  wanted  to  ask  him  further  if  it  was  not  a  written 
statement  ^ven  out  by  him  to  the  public  before  he  took  the  stand- 
given  by  him  to  the  press  before  he  took  the  stand  to  read  it  ? 

The  Chatbman.  Now  proceed  and  ask  the  question. 

Mr.  Vebtbees.  We  wul  digress  a  little  from  the  line  that  we  were 
on  and  get  to  this  point.  Is  it  not  a  fact  that  the  statement  which 
appears  at  page  1143  in  your  evidence — you  have  it  now? 

Mr.  PmcHOT.  Yes,  sir. 

Mr.  Vebtbees.  I  will  ask  you  if  that  statement  was  not  a  written 
statement  ? 

Mr.  Pinchot.  It  was. 

Mr.  Vebtbees.  Read  by  you  to  the  committee  ? 

Mr.  Pinchot.  It  was. 

Mr.  Vebtbees.  As  a  preliminary  statement  ? 

Mr.  Pinchot.  It  was. 

Mr.  Vebtbees.  And  I  will  ask  you  if  copies  of  that  were  not  placed 
by  you  in  the  hands  of  the  newspaper  people  for  publication  oefore 
you  came  here  as  a  witness  ? 

Mr.  Pinchot.  I  caused  copies  of  that  statement  to  be  distributed, 
yes,  sir. 

Mr.  Vebtbees.  I  am  not  on  the  matter  of  whether  you  did  it  with 
your  own  hands  or  through  the  hands  of  others.  The  point  is  that 
vAt«  /iirected  it  and  had  it  done. 
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Mr.  PiNCMOT.  I  did. 

Mr.  Vebtrebs.  That  statement,  coataining  these  accusations 
which  I  have  just  read  to  the  committee.  Now  we  understand  it. 
Now,  after  you  read  that  statement  is  it  not  true  that  the  chairman 
of  this  committee  asked  you  if  you  desired  to  be  sworn  to  that  state- 
ment and  you  shook  your  head  negatively  ? 

Mr.  PiNCHOT.  I  did;  I  shook  my  head. 

Mr.  Vertbees.  You  mean  you  gave  a  negative  shake,  and  not  an 
affirmative  shake. 

Mr.  PiNCHOT.  I  gave  a  negative  shake. 

Mr.  Vertbees.  Now  we  understand  it.  I  will  recur  to  the  point  I 
was  asking  you  about — getting  at  the  frame  of  your  mind  m  this 
matter.  I  asked  vou  if  you  were  not  here  feeling  that  you  had  been 
dischar^d  wrongnilly  and  unjustifiably;  that  you  had  done  no  wrong 
yourseli? 

Mr.  PiNCHOT.  Mr.  Vertrees,  that  question,  if  I  answer  it  yes,  will 
be  taken,  as  I  foresee,  to  indicate  that  I  have  come  here  in  a  malicious 
frame  of  mind  caused  by  my  dismissal. 

^Ir.  Vebtbees.  I  do  not  think  you  should  answer  me  in  that  wayv 
1  do  not  reason  with  you  about  it.  You  can  explain  after  you  answer 
my  question.     You  Know  the  state  of  your  mind  ? 

Mr.  PiNCHOT.  Yes,  sir;  I  do. 

Mr.  Vebtbees.  Now  answer  me  that  question,  and  then  you  can 
reason  about  it  jiust  as  much  as  you  please. 

Mr.  Graham.  Mr.  Chairman,  would  it  not  be  well  for  the  benefit  of 
the  committee  if  we  could  understand  each  other  as  to  the  meamng  of 
a  ves  or  no  answer  to  a  general  question?  Now,  the  thought  in  my 
mind,  I  think  mine  is  the  law  of  the  case,  is  withm  that  constructioni 
when  a  question  is  asked,  if  there  is  any  element  in  it,  however  small, 
to  which  the  witness  does  not  assent,  then  he  should  answer  that  ques- 
tion no,  because  it  is  not  all  true.  Now,  I  do  not  know  whether  tiiat 
is  the  thoug^ht  in  the  minds  of  other  gentlemen  here  or  not;  but  as 
lawyers  I  think  we  know  that  these  answers  sometimes  lead  to  misun- 
derstanding, and  I  should  think  it  would  be  well  that  we  and  the  wit- 
ness know  what  the  rule  is  in  that  regard. 

Mr.  Vebtbees.  I  suggest  that  the  question  be  read. 

(The  reporter  read  as  follows:) 

Mr.  Vbrtrbes.  Now,  I  will  recur  to  the  point  I  was  askiiig  you  aboutj  getting  the 
Irune  of  your  mind  in  this  matter.  I  ask  you  if  you  were  not  here  feeling  that  you 
had  been  diachaiged  wrongfully  and  unjustifiably;  that  you  had  done  no  wrong 
youiself. 

Mr.  PiNCHOT.  No;  the  answer  to  that  is,  Mr.  Vertrees 

Mr.  Vebtbees.  Did  you  say  "no"  or  now? 
Mr.  PiNCHOT.  I  sav  no— 

The  Chaibman.  W  e  can  not  lay  down  any  rule  in  advance  on  this 
matter.  Proceed  with  this  matter  and  we  will  get  along  the  best 
we  can- 
Mr.  PiNCHOT.  I  say  no,  in  pursuance  of  the  rule  which  I  understood 
Mr.  Graham  just  now  to  have  laid  down.  In  other  words,  that  there 
is  something  in  the  Question  with  which  I  disagree,  and  therefore  the 
Question  could  not  be  answered  yes.  I  have  come  here  believing 
ttiat  my  dismissal  was  unjustified,  but  without  any  bitterness  wha^ 
ever  on  that  account. 

Mr.  Vebtbees.  Did  I  ask  you  about  bitterness  or  the  extent  of 
your  feeling  ? 
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Mr.  PiNCHOT.  You  asked  me  such  a  question  as  could  not  be 
answered,  in  my  judgment,  accurately  without  that  addition. 

Mr.  Vebtbees.  Did  you  not  approTe  in  your  letter  to  Senator 
Dolliver  what  Mr.  Shaw  and  Mr.  Price  had  done  ? 

Mr.  PiNOKOT.  I  approved  it,  yes,  sir,  in  general. 

Mr.  Vebtbees.  And  you  do  not  approve  what  you  did  yourself; 
do  you  not  think  you  did  right  ? 

Mr.  PiNCHOT.  I  do. 

Mr.  Vebtbees.  And  do  you  not  believe  that  you  were  not  insub- 
ordinate ? 

Mr.  PiNCHOT.  I  do. 

Mr.  Vebtbees.  And  you  did  no  wrong  in  that  matter  ? 

Mr.  PiNCHOT.  I  think  I  did  no  wrong  in  that  matter. 

Mr.  Vebtbees.  That  is  how  you  feel  about  it  t 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vebtbees.  And  yet  the  fact  is,  on  that  that  you  were  dis- 
missed and  discharged  by  the  President. 

Mr.  PiNCHOT.  I  was. 

Mr.  Vebtbees.  Now,  I  ask  you  if  you  do  not  feel  that  that  dis- 
charge was  wron^ul  and  did  you  injustice  ? 

Mr.  PiNCHOT.  I  should  like  to  say,  if  you  will  excuse  my  necefisitT 
to  explain 

Mr.  Vebtbees.  Certainly. 

Mr.  PiNCHOT.  I  answer  that  question  ''No,''  in  accordance  with 
Mr.  Graham's  interpretation. 

Mr.  Vebtbees.  Never  mind  about  Mr.  Graham's  interpretation.  I 
have  reference  to  my  own  interpretation. 

Mr.  PiNOHOT.  I  want  to  have  it  clearly  understood  just  what  I 
mean. 

Mr.  Vebtbees.  My^  question,  I  think,  was  not  one  of  qualifieation. 
I  put  the  plain  question  to  you,  if  you  do  not  feel  that  yx>u  were  tke 
suDJect  of  mjustice  in  that  d.i8miasal  ? 

Mr.  PiNCHOT.  I  feel  that  the  President  made  a  mistake  in  my  di»- 
missid*  that  it  was  an  unjust  dismissal,  but 

Mr.  Vebtbees.  That  is  all,  I  say. 

Mr.  James.  He  can  explain  his  answer  if  he  desires. 

Mr.  PiNCHOT.  One  moment.  I  have  felt  from  the  start  that  this 
matter  was  vastly  one  that  was  larger  than  any  one  man's  personality: 
that  whether  I  was  rightfully  or  wrongfully  discharged  haa  nothing  to 
do  with  it;  that  this  was  a  national  question,  far  transcending  any- 
thii^  as  to  whether  anyone  has  any  bitterness  in  his  heart  or  not. 

i/5.  Vebtbees.  Your  explanation,  if  I  understand  the  substance 
of  it,  Mr.  Pinchot,  is  ttus:  That  vou  do  feel  that  you  were  unjustly  dis- 
nussed,  but  that  your  sense  of  duty  and  feeling  makes  you  rise  above 
anv  preiudices  on  that  account. 

Mr.  PiNCHOT.  I  think  the  question  of  injustice  to  me  or  anv  one 
individual  in  this  matter  is  a  very  small  question  as  compare(f  with 
the  great  national  interests  at  stake. 

Mr.  Vebtbees.  I  am  merely  getting  at  what  your  mental  state  U 
now.  What  I  want  to  know  is  whether  or  not  you  feel,  whether 
there  were  other  big  questions  or  not,  that  in  tins  treatment  of  your- 
self you  were  mistreated  ? 

Mr.  PiNCHOT.  I  thought  the  President  was  unjust  in  what  he  did. 

Mr.  Vebtbees.  Now,  you  have  answered  my  question.     You  think 
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he  was  imposed  upon,  too,  do  you  not,  and  unjust  to  do  it,  by  some- 
body elsef 

MT.  PiNCHOT.  I  have  said  nothing  of  that  kind. 

Mr.  Vbrtbees.  I  know  you  have  not,  but  I  am  asking  you  to  state 
now  what  you  believe  about  it.     Do  you  blame  the  President  for  it  ? 

Mr.  PiNCHOT.  I  have  felt  from  the  start  that  the  President's  inten- 
tion in  this  whole  matter  was  entirelv  good. 

Mr.  Vbrtbees.  Then,  with  a  good  intention,  having  done  you  an 
injustice,  how  do  you  think  that  was  brought  about  ?     vV  ho  did  it  ? 

Mr.  PiNCHOT.  n  hat  happened  in  the  cflLoinet  room  after  that  time, 
after  my  letter  to  Mr.  DolBver,  I  have  no  means  whatever  of  knowing, 

Mr.  VEBTREES.  I  am  not  asking  you  about  your  knowledge;  I  am 
now  searching  your  mind,  Mr.  rinchot.  Do  you  not  blame  Mr. 
Ballinger  for  it  ? 

Mr.riNCHOT.  For  my  dismissal  ? 

Mr.  Vebtrees.  Yes. 

Mr.  PiNCHOT.  Not  in  the  slighest  degree. 

Mr.  Vertrees.  For  the  President's  action  with  you  ? 

Mr.  PiNCHOT.  Not  in  the  slightest  degree. 

ilr.  Vertrees.  And  have  you  not  claimed  here  that  all  this  was 
brought  about — that  the  President's  action  was  influenced  and 
induced  by  the  misrepresentations  that  Mr.  Ballinger  made  to  him  ? 

Mr.  PiNCHOT.  I  have  claimed  here  that  Mr.  Ballinger  misinformed 
the  President  on  many  points,  but,  so  far  as  I  am  aware,  I  have  never 
claimed  that  my  dismissal  from  the  service  was  due  to  Mr.  Ballinger. 

Mr.  Vertrees.  Do  you  ascribe  it  to  that  ? 

Mr.  PiNCHOT.  I  do  not. 

Mr.  Vertrees.  To  what  do  you  ascribe  it  ? 

Mr.  PiNCHOT.  I  ascribe  it  to  a  mistake  made  by  the  President. 

Mr.  Vertrees.  On  what  was  that  mistake  predicated — I  will  state 
it  otherwise ;  wherein  lies  the  mistake  ? 

Mr.  PiNCHOT.  The  mistake  lies  in  the  belief  in  the  President's 
mind  that  I  had  been  insubordinate  and  disrespectful,  as  I  under- 
stand it. 

Mr.  Vertrees.  And  with  respect  to  what  ? 

Mr.  PiNCHOT.  With  respect  to  my  letter  to  Senator  Dolliver. 

Mr.  Vertrees.  Do  you  not  charge  here  tliat  Mr.  Ballinger — did 
you  not  make  that  in  your  opening  ciiarge,  and  have  you  not  said  and 
resounded  it  through  this  hearing,  as  an  inference  on  your  part,  that 
Mr.  Ballinger  had  deceived  the  President  with  respect  to  these 
matters? 

Mr.  PiNCHOT.  Not  with  respect  to  my  dismissal. 

Mr.  Vertrees.  Not  dismissal;  as  a  result  of  the  things  that  came 
about. 

Mr.  PiNCHOT.  I  have  made  the  charge  many  times  that  Mr.  Bal- 
linger did  deceive  the  President. 

Mr.  Vertrees.  And  as  a  result  of  that  deception  the  President 
believed  in  him  and  you  did  not,  and  you  felt,  therefore,  impelled  by 
reason  of  the  circumstances  to  take  the  course  you  did  ?  That  is  a 
correct  statement  of  the  situation,  is  it  not  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  I  understood  you  to  say  when  you  were  at  Spokane 
that  you  saw  Mr.  Glavis  ? 

Mr.  PiNCHOT.  Yes,  sir. 
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ningham  coal  case  and  had  a  general,  but  not  accurate,  knowledge 
of  it. 

Mr.  YsBTREBS.  That  was  what  you  meant  ? 

Mr.  PiNOHOT.  That  was  what  I  meant. 

Mr.  Vebtrses.  Now,  you  also  told  the  President  in  that  letter 
that  this  telegram — that  it  has  been  brought  to  your  attention  W  a 
tel^ram  from  the  Forestry  Service  men  in  the  Portland,  Oreg.,  oflace, 
calling  for  action  to  prevent  the  passage  to  patent  of  coal  entries 

Mr.  PiNCHOT.  Yes,  sir;  that  was  a  mistake. 

Mr.  Vektrebs.  Wait  a  moment — alleged  to  be  fraudulent,  lying 
within  the  Hetch  Hetchy  national  forest;  the  necessary  action  was 
taken  and  the  issue  of  patent  was  deferred. 

Mr.  PiNCHOT.  Yes,  su*. 

Mr.  Vbbtbees.  You  admit  that  that  was  not  true? 

Mr.  Penchot.  That  was  a  mistake. 

Mr.  Vbbtbees.  It  was  not  so? 

Mr.  PiNCHOT.  It  was  a  mistake. 

Mr.  Vebtbbes.  I  do  not  mean  that  it  was  intentional. 

Mr.  PiNCHOT.  Certainly  not. 

Mr.  Vbbtbees.  That  was  inaccurate? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vebtbbes.  Did  you  not  also  tell  him  this,  that  the  ^^  deplorable 
fact  which  I  learned  after  I  came  here — that  water-power  sites  had  been 
acquired  on  land  restored  after  restoration  ana  before  the  second 
witndrawal— would  greatly  stimulate  the  search  for  similar  cases." 
You  wrote  him  that,  that  there  was  the  deplorable  fact  that  ^ou 
learned  after  you  came  there  that  water-power  sites  had  been  acquured 
on  land  restored  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vbbtbees.  That  is  another  mistake? 

Mr.  PiNCHOT.  It  has  since  turned  out  to  be. 

Mr.  Vbbtbees.  And  a  gross  mistake? 

Mr.  PiNCHOT.  I  should  not  characterize  it  as  a  gross  mistake.  I 
was  informed  by  a  man  that  I  had  reason  to  beUeve 

Mr.  Vbbtbees.  I  am  not  on  your  bona  fides,  but  the  fact 

Mr.  PiNCHOT.  I  was  informed  by  a  man  whom  I  had  reason  to 
beUeve  was  thoroughly  acquainted  with  it,  that  this  was  the  fact. 

Mr.  Vebtbbes.  You  misunderstand  my  question.  I  am  not  on 
jour  bona  fides,  and  you  believed  what  you  said ;  that  is  not  what  I 
am  on.  So  you  need  not  tell  me  you  had  information  to  that  effect. 
I  am  on  the  truth  of  that  statement.     Y^ou  admit  that  it  was  not  true? 

Mr.  PiNCHOT.  It  was  not  true. 

Mr.  Vbbtbees.  So  in  these  letters  you  sent  to  the  President  about 
this  matter,  bringing  these  charges  of  Glavis  to  his  attention — there 
were  three  things  there,  three  statements  that  you  made  to  him  in 
order  to  get  his  attention  to  this  matter.  First  you  told  him  that 
the  official  action  of  your  office  had  absolutely  stopped  the  issuance 
of  patents,  and  that  was  not  true. 

Air.  PiNCHOT.  That  was  a  mistake. 

Mr.  Vebtbbes.  And  you  told  him  that  the  deplorable  f feet  was 
that  by  reason  of  the  fact  that  Secretary  Ballinger^s  action — that 
is  what  it  meant — that  land  had  been  restored  to  the  water-power 
site,  had  been  acquired  on  land  restored.     That  was  not  true? 

Mr.  PiNCHOT.  That  was  a  mistake. 


1814      imrESTIOATION  IKTEBIOB  DEPT.  A3SJ>  BX7BBA.TJ  OF  FORESTRY. 

Mr.  Vertrees.  And  you  said  to  him  ''I  have  knoMm  Glaris  for 
several  years/'  and  what  you  meant  by  that  was  not  that  you  had 
known  him  in  the  sense  that  you  knew  him  to  be  reliable  at  all^  but 
you  had  known  of  him. 

Mr.  PiNCHOT.  My  judgment  is  that  I  had  known  him,  and  also 
knew  him  to  be  rehable;  both. 

Mr.  Vertrees.  So  those  letters  were  the  representations  that  you 
presented  to  the  President  to  induce  him  to  hear  Glavis  ? 

Mr.  PiNCHOT.  Certainly;  he  has  my  letters. 

Mr.  Vertrees.  I  ask  you  now  if  the  real  important  or  bone 
work  of  those  letters  you  yourself  admit  was  inaccurate? 

Mr.  PiNCHOT.  I  certainly  do  not.  The  question  as  to  whether  or 
not  I  made  mistakes  in  those  letters  is  not  the  essential  thing  at  all. 
I  believe  that  the  President  would  have  seen  Glavis  whether  or  not  I 
had  made  those  statements  in  the  letters. 

Mr.  Vertrees.  Did  he  write  any  paper  to  you  ? 

Mr.  PiNCHOT.  He  put  in  my  hands  a  numhier  of  papers. 

Mr.  Vertrees.  Not  all  the  papers  you  have  here  ? 

Mr.  PiNCHOT.  No,  sir. 

Mr.  Vertrees.  But  there  are  a  number  of  papers  tending  to  excite 
your  alarm  along  those  lines  and  convince  you  that  those  things  were 
true? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  Those  things  that  you  say  are  now 

Mr.  PiNCHOT.  No ;  not  the  things  that  are  in  the  letters. 
•  Mr.  Vertrees.  The  patented  coal  entries.     How  about  that — not 
the  things  in  the  letters,  but  other  matters?     Now,  what  was  it  that 
those  papers  show  had  been  done  ?     What  particular  thing,  I  want  now, 
and  not  the  result  or  reason,  but  a  particular  thing. 

Mr.  PiNCHOT.  I  have  tried  to  recall  exactly  which  of  the  papers 
Glavis  showed  to  me  at  that  time,  and  I  have  been  sufficientlv 
familiar  with  them  since,  so  that  my  recollection  is  fixed.  I  do  not 
remember  at  what  time  I  first  saw  the  different  papers  in  the  record, 
and  I  am  afraid  I  can  not  answer  your  question  satisfactorily. 

Mr.  Vertrees.  So  you  can  not  answer  that? 

Mr.  PiNCHOT.  Not  satisfactorily. 

Mr.  Vertrees.  You  mean  satisfactorily  to  yourself? 

Mr.  PiNCHOT.  I  can  pick  out  certain  papers  that  were  certainly 
there  if  you  will  give  me  imtil  to-morrow  to  do  it. 

Mr.  Vertrees.  You  have  stated  that  you  got  the  information  as 
to  those  power  sites  from  a  very  reliable  person;  "from  a  man  whom 
I  had  reason  to  believe  was  reliable."   . 

Mr.  PiNCHOT.  Believed  he  was  reliable. 

Mr.  Vertrees.  You  believed  he  was  reliable. 

Mr.  PiNCHOT.  Whom  I  had  reason  to  believe  was  reliable. 

Mr.  Vertrees.  Who  was  he  ? 

Mr,  PiNCHOT.  He  was  a  newspaper  man  named  Evans. 

Mr.  Vertrees.  What  did  he  tell  you  ? 

Mr.  PiNCHOT.  He  told  me  he  had  found  those  power  sites  had  been 
taken  up  and  had  been  to  the  land  office  and  copied  the  records. 

Mr.  Vertrees.  He  was  a  newspaper  man? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  Did  he  tell  you  how  many? 

•Mr.  PiNCHOT.  He  described  to  me,  as  I  recall  the  situation,  as  it 
A-fterwards  turned  up. 
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Mr.  Vebtbees.  How  many  ? 

Mr.  PiNCHOT.  One  hundred  and  fifty-six. 

Mr.  Vertrees.  Not  what  has  turned  up,  but  what  he  has  told  you. 

Mr.  PiNCHOT.  He  described  to  me  the  situation  as  it  was  since 
pubUshed,  except  that  he  told  me  156  acres  and  not  15,000  acres. 

Mr.  Vertrees.  You  had  information  then  that  there  had  been 
156  acres;  the  extent  of  his  information  was  that  ? 

Mr.  PiNCHOT.  I  do  not  know  whether  it  was  a  hundred  and  fifty-six 
or  fifteen  thousand. 

ilr.  Vertrees.  That  is  what  I  want  to  get  at. 

Mr.  PiNCHOT.  He  told  me  this,  Mr.  Vertrees,  at  least  that  the 
power  sites  had  been  taken  up.     I  remember  that  much. 

Mr.  Vertrees.  You  described  it  in  your  letter  to  the  President  as 
a  deplorable  fact.  That  carries  to  my  mind  something  extraordinarily 
bad,  Mr.  Pinchot;  a  minor  matter  would  not  amount  to  much — a 
few  acres.     You  would  not  consider  that  deplorable? 

Mr.  PiNCHOT.  I  would  consider  it  deplorable  in  its  degree,  large  or 
small. 

Mr.  Vertrees.  Anything  is  deplorable. 

Mr.  PiNCHOT.  In  its  degree  anything  is  deplorable  that  goes 
*Tong. 

Mr.  Vertrees.  You  would  describe  then  "any  at  all"  as  a  deplor- 
able fact.     You  meant  that,  did  you  ? 

Mr.  PiNCHOT.  What  I  believed  then  and  believe  now  is  that  it  was 
exceedingly  deplorable  that  the  opportunity  for  any  of  those  sites 
to  be  taken  up  should  be  given. 

Mr.  Vertrees.  Now  I  am  not  on  the  opportunity.  That  is  not 
what  you  represented  to  the  President — it  is  the  fact  that  you  repre- 
sented it  to  the  President  as  deplorable,  and  not  the  opportunity. 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  Now,  we  will  pass  from  that.  I  understand  that. 
We  will  now  go  to  another  question.  I  would  like  to  hfive  you 
explain — and  in  the  explanation  I  am  asking  you  for  information, 
largely — this  that  you  call  conservation;  that  is  a  broad  and  com- 
prehensive term ;  it  may  mean  much  and  it  may  mean  little,  but  I 
want  to  know  what  you  understand  that  term  to  convey;  whtit  do 
vou  mean  bv  it  ? 

Mr.  PiNCHOT.  Do  you  mean  by  conservation  of  the  natural 
resources  ? 

Mr.  Vertrees.  Yes,  sir;  conservation  of  the  natural  resources  of  the 
country. 

Mr.  riNCHOT.  It  means,  briefly,  the  use  of  the  natural  resources  for 
the  benefit  of  present  and  future  generations  without  waste  or  un- 
necessary destruction. 

Mr.  Vertrees.  There  would  be  no  difficulty,  would  there,  in  any- 
biMly  agreeing  to  that  statement,  that  that  was  a  wise  and  important 
thing  ?  • 

Mr.  PiNCHOT.  Most  people  would  agree  with  that. 

Mr.  Vertrees.  Everybody  would  agree  that  there  should  not  be 
waste  of  anything  that  would  be  useful,  and  we  ought  to  save  things 
that  we  have  proper  use  for  for  the  present  generation  and  not  waste 
them;  so  after  ail  it  comes  down  to  a  matter  of  method  more  than 
a  statement  of  principles. 

Mr.  PiNCHOT.  I  do  not  think  I  understand  vou. 
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Mr.  Vebtbees.  I  will  try  to  make  it  plain.  Is  this  not  true,  that  the 
policy  of  the  country  since  this  has  been  a  republic,  in  dealing  with 
pubhc  lands  and  minerals,  has  been  to  give  the  citizens  of  the  Republic 
the  ri^ht  to  acquire  ownership  in  fee?  That  has  been  the  system  up  to 
this  tmie  t  • 

Mr.  PiNOHOT.  Yes,  sir. 

Mr.  Vebtbees.  Is  it  not  a  fact  that  when  the  United  States  was 
formed  that  several  of  the  States  conveyed  laree  bodies  of  land  to  the 
General  Government  for  the  use  of  citizens  of  sdl  the  States,  and  deeds 
or  cessions  which  in  terms  provided  that  they  should  be  open  to  the 
acquisition  of  the  citizens  of  title  in  fee  t 

Mr.  FiNCHOT.  I  do  not  recognize  that  description,  Mr.  Vertrees. 

Mr.  Vebtbees.  You  do  notT 

Mr.  FiNCHOT.  It  seems  to  me  that  the  land  outside  of  the  original 
thirteen  States  belonged  to  the  nation,  and  not  to  the  States. 

Mr.  Vebtbees.  You  do  remember  that  Virginia  and  some  of  the 
States  ceded  very  large  grants  ? 

Mr.  FiNCHOT.  Yes,  sir. 

Mr.  Vebtbees.  Very  large  territories? 

Mr.  FiNCHOT.  Yes,  sir. 

Mr.  Vebtbees.  And  I  ask  jrou  if  it  was  not  expressed  in  them  that 
they  should  be  open  to  acquisition  in  the  manner  I  have  stated  i 

Mr.  FiNCHOT.  I  do  not  know  about  that. 

Mr.  Vebtbees.  At  any  rate^  you  would  admit,  then,  that  up  to  this 
time  the  general  plan  and  pohcy  of  the  Grovemment  has  been  to  per- 
mit the  citizens  of  the  RepubUc  to  acquire  the  ownership  of  land  and 
the  minerals  in  fee  ? 

Mr.  FiNCHOT.  Yes,  sir. 

Mr.  Vebtbees.  Under  different  forms? 

Mr.  FiNCHOT.  Yes,  sir. 

Mr.  Vebtbees.  Now,  under  that  system,  if  I  understand  you,  vou 
stated  the  other  day  that  abuses  had  grown  up? 

Mr.  FiNCHOT.  Yes,  sir. 

Mr.  Vebtbees.  In  which  large  bodies  of  land  were  acquired  and 
held  by  what  you  are  pleased  to  call  "monopolies?*' 

Mr.  riNCHOT.  Yes,  sir. 

Mr.  Vebtbees.  And  you  thought  that  was  wrong  ? 

Mr.  FiNCHOT.  Yes,  sir. 

Mr.  Vebtbees.  Now,  I  am  asking  you  if  your  plan  of  what  you 
call  "conservation'*  does  not  mean — and,  if  I  understood  you  cor- 
rectly, you  stated  that  it  did  mean — a  change  of  the  old  system  and 
the  adoption  of  something  new  ? 

Mr.  riNCHOT.  It  does,  m  certain  respects;  yes,  sir. 

Mr.  Vebtbees.  That  is  what  I  wanted  to  get  at — the  practical, 
concrete  thing — ^and  so  I  ask  you  to  state  the  respects  in  order  that  we 
can  get  at  it. 

Mr.  FiNCHOT.  It  requires,  for  example,  that  the  coal  lands  shall 
no  longer  be  passed  in  fee  simple  to  pnvate  individuals,  but  that  the 
title  shall  remain  in  the  Government  and  the  lands  shall  be  leiised. 
It  requires  also  that  the  water-power  sites  shall  no  longer  pass  in  fee 
simple  to  individuals,  but  shall  remain — the  title  shall  remain — in  the 
Government  and  that  the  right  to  use  these  sites  shall  be  granted  for 
limited  periods  and  under  a  stipulation  or  agreement  to  certain  indi- 
viduals. 
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Mr.  Vertrees.  They  shall  be  leased? 

Mr.  PiNCHOT.  They  shall  be  leased.  It  ia  not  a  iense,  however, 
duit  is  moogniaad  by  a  peraut,  irhich  is  a  different  thing. 

Mr.  Vebtrees.  I  am  not  on  the  form.  The  general  iaea  of  letting 
md  not  sdling  ? 

Mr.  PiNCHOT.  Yes,  sir.    • 

Mr.  Vebtrees.  Very  well.     Now,  take  the  other  minerals. 

Mr.  PiNCHOT.  As  to  the  other  minerals,  the  policy  is  less  clearly 
iefined.     As  to  timber 

Mr.  Vertrees.  You  say  the  policy  is  left  clearly  defined.  As  I 
»aid  to  you  awhile  ago,  I  am  asking  you  for  information;  I  want  it 
iefined.  You  said  you  thought  the  whole  policy  should  be  departed 
from,  and  I  want  to  know  what  the  new  suostitute  is  going  to  oe.  I 
rant  to  know  how  you  would  work  it  out. 

Mr.  PiNCHOT.  Do  you  mean  how  coal  and  placer  land  ought  to  be 
bandied  ? 

Mr.  Vertrees.  Yes^  sir. 

Mr.  PiNCHOT.  I  beheve  that  as  to  coal  and  the  precious  minerals 
the  surface  of  the  land  should  be  separated  from  the  underlying  min- 
erals and  that  the  rights  to  work  those  minerals  should  not  carry  with 
them  the  use  of  more  of  the  surface  than  is  necessary  for  that  purpose. 

ilr.  Vertrees.  Now,  then,  proceed 

Senator  Root.  What  did  you  say  to  add  to  coal  ? 

Mf.  Pinchot.  Some  of  the  precious  minerals.  I  lun  not  as  clear, 
Mr.  Vertrees,  as  to  the  precious  minerals,  that  is  to  say,  the  policy 
is  not  as  well  developed  in  my  mind,  and  I  have  not  worked  it  out 
as  far  with  regard  to  precious  minerals  as  w^ith  regard  to  coal. 

Mr.  Vertrees.  Is  this  not  true,  that  you  mean  by  that  that  the 
present  system  is  bad,  and  you  have  not  gotten  a  better  system  to 
substitute  for  it  ? 

Mr.  PiNCHOT.  I  mean  by  that*that  the  present  system  is  in  some 
respects  bad,  and  I  believe  it  can  be  improved,  but  I  have  not  yet 
worked  out  any  methods  of  improvement. 

Senator  Sutherland.  Do  I  understand  that  you  disagree  with  the 
present  methods  relative  to  precious  minerals  as  well  as  to  coal  ? 

Mr.  PiNCHOT.  For  instance,  Senator,  I  believe  there  is  a  great  deal 
of  question  whether  or  not  we  ought  to  have  a  square  location  in 
lode  claims  instead  of  the  law  of  the  apex. 

Senator  Sutherland.  I  am  very  much  inclined  to  agree  with  your 
su?|irestion.  We  ought  to  do  away  with  that,  but  that  is  simply  a 
method  of  acquiring  the  title.  It  does  not  do  away  with  the  present 
system  of  conveying  the  title,  I  think. 

Mr.  PiNCHOT.  No,  sir. 

Senator  Sutherland.  And  conveying  the  surface  as  well  as  the 
underlying  minerals,  that  was  the  thought  I  wanted  to  get  at. 

Mr.  PiNCHOT.  I  understand  that  in  some  countries,  notably  in 
Austria,  the  method  of  working  precious  minerals  under  permit  or 
lease  from  the  Government  has  been  developed  with  very  great  sat- 
isfaction to  the  miners.  That  question  has  oeen  up  here,  but  so  far 
^  I  am  informed  there  is  no  clearly  defined  pohcy  in  the  matter 
upon  which  the  friends  of  conservation  have  agreed,  and  that  is  what 
I  bad  in  mind,  in  part,  when  I  said  I  was  less  clear  in  my  mind  about 
the  precious  minerals  than  I  was  about  coal. 
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SenBtor  ScTHKBLA^n>.  Well,  do  rou  think  the  precious  minerals 
oi^it  to  be  conserred  in  the  groiuHl  i 

jir,  PiNCHOT.  Bj  no  meBBs.     I  think  thej  ought  to  be  worked. 

Senator  Sctheblaxd.  Thev  ought  to  be  extracted  and  put  into  use  ? 

Mr.  PiscHor.  Yes,  sir;  certainly. 

llr.  Vbbtbexs.  Xow,  about  the  timber  t 

llr.  PixcHOT.  The  otd  policy  as  to  timber  was  rev^'sed  to  a  certaiQ 
extent  on  March  3.  1891,  when  the  law  creating  national  forests,  or 
making  possible  the  creation  of  national  forests,  was  passed,  and  since 
that  time  increasing  areas  have  been  withdrawn  from  private  acquisi- 
tion and  held  in  the  hands  of  the  GoTemment. 

Mr.  Vebtbebs.  If  I  understand  you,  as  to  the  coal  and  the  minerals 
and  the  water  sites,  you  would  still  give  a  title,  except  it  would  not  be 
a  title  in  fee,  but  a  leasehold  interest  or  a  determinable  one. 

yir.  PiNCHOT.  I  did  not  know  that  that  was  called  a  title.  I  would 
give  them  a  right  to  use  those  resources  for  a  certain  definite  time. 

Mr.  Vebtbees.  You  object  to  the  word  **  title."  You  would  just 
give  a  right  for  a  limited  tmie  ? 

Mr.  PixcHOT.  Yes,  sir.     With  compensation  to  the  public. 

Mr.  Vertbees.  That  is  your  idea,  but  what  I  wish  to  know  is  if  the 
scheme  contemplates — that  is,  this  conservation  scheme — the  letting 
of  these  things,  or  the  giving  of  this  right  for  a  time  to  citizens  to 
work  or  operate,  and  that  the  Government  shall  not  attempt  to  do 
it  itself  ? 

Mr.  PiNCHOT.  Certainly. 

Mr.  Vebtbees.  What  about  the  water  or  the  riversl  Does  this 
theory  of  conservation  assume  any  control  of  the  waters? 

Mr.  PiNCHOT.  No,  sir.  The  plan  which  the  conservation  people 
have  held  most  firmly  about  the  rivers  in  general,  I  mean  apart  from 
the  power  Question  alone,  is  that  a  general  plan  ought  to  be  provided 
covering  all  the  uses  of  the  rivers  l)f  the  United  States,  so  that  we 
should  get  as  a  people  from  the  rivers  the  largest  benefit  that  they 
can  possibly  give.  It  has  been  the  habit  in  the  past  to  grant  rights 
for  certain  uses  which  have  not  been  so  exercised  as  to  prevent  other 
uses. 

Mr.  Vertrees.  The  thought  I  had  and  which  I  wish  to  get  before 
your  mind  is,  do  you  propose  to  deal  with  the  rivers,  the  water,  as  a 
thing  of  property  value  liKe  you  would  with  the  land;  that  is,  on  the 
theory  that  the  (Government  owns  the  water  and  will  sell  or  lease  that 
just  like  it  would  sell  or  lease  land  on  the  side  of  the  river  i 

Mr.  PiNCHOT.  No,  Mr.  Vertrees;  the  conservation  people  have  been 
well  aware  that  in  the  question  of  the  ownership  oi  the  water  there 
was  a  ver}^  well-developed  and  active  feeling  in  the  States  that  the 
water  belonged  to  them,  and  they  have  been  particularlv  careful  not 
to  raise  the  point  of  law  as  to  whether  the  water  itself  belonged  to 
the  State  or  the  nation. 

Mr.  Vertrees.  You  have  been  keeping  quiet  on  that. 

Mr.  PiNCHOT.  Very.     I  have  no  information  on  that  subjec^t. 

Mr.  Vertrees.  You  have  not  worked  that  out? 

Mr.  PiNCHOT.  I  do  not  know  what  the  legal  rights  are. 

l^Ir.  Vertrees.  It  is  true,  is  it  not,  Mr.  Pinchot,  that  what  may  Iw 

known  ns  the  East  of  the  United  States  has  been  largely  developed 

upon  the  old  theory  that  has  prevailed  up  to  this  time  of  ownership' 

the  people  owning  the  property  in  fee  and  every  fellow  working  it  the 

*  he  oould  i 
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Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  Now,  this  principle,  as  I  understand  you — ^yourcoal 
conservation — proposes  to  change  that  practice  so  far  as  the  West  is 
concerned,  for  that  would  be  the  field  of  its  principal  application, 
would  it  not — the  West  ? 

Mr.  PiNCHOT.  It  would  as  to  the  coal;  it  would  in  part  as  to  the 
water  power — only  in  part. 

Mr.  VERTREES.  I  said  principally,  so  that  it  proposes,  as  far  as  the 
development  of  the  West  is  concerned,  the  use  of  public  utilities  there, 
or  natural  resources  if  you  prefer  that  name,  to  apply  this  new  system 
there  which  is  one  of  leasing,  not  of  ownership. 

Mr.  PiNCHOT.  Yes,  sir;  and  it  is  one  also  of  protection  instead  of 
waste. 

Mr.  Veetsebs.  That  is  the  reason  of  it,  to  protect  and  not  to  waste ; 
but  I  am  on  the  principle  of  ownership. 

Mr.  PiNCHOT.  Mr.  Vertrees,  that  does  not  cover  all  the  natural 
resources. 

Mr.  Vertrees.  Well,  what  else  ?  Wliat  does  it  fail  to  cover  ?  I 
am  merely  getting  your  idea. 

ilr.  PiNCHOT.  For  instance,  the  general  statement  made  would 
influde  agricultural  lands,  as  you  made  it. 

Mr.  Vertrees.  Do  vou  believe,  as  far  as  lands  are  concerned,  that 
they  should  be  owned  by  persons  or  citizens  ? 

X'ir.  PiNCHOT.  Agricultural  lands  ? 

Mr.  Vertrees.  Timber  lands  ? 

Mr.  PiNCHOT.  Timber  land  to  a  certain  extent,  but  there  are  many 
thousands  of  acres  of  timber  lands  which  ought  to  be  owned  by  the 
(Jovemment. 

Mr.  Vertrees.  You  say  to  a  certain  extent ;  that  does  not  give  me 
any  idea.  Suppose  there  is  land  which  was  very  fine  for  timber;  if 
the  timber  was  cleared  off  it  would  be  very  fine  agricultural  land. 
What  are  you  going  to  do  with  that  ? 

Mr.  PiNCHOT.  Mr.  Vertrees,  I  am  sorry  to  tell  you  that  these  gen- 
eral principles  can  not  be  drawn  up  and  divided  into  little  sharp  Imes, 
such  as  you  have  been  intending  to  apply.  You  have  got  to  allow 
me  to  qualify  my  answer,  because  it  is  necessary  to  a  proper  under- 
standing of  the  subject. 

^{r.  Vertrees.  I  appreciate  that,  and  therefore  I  ask  you  the 
question,  when  you  take  the  lands  of  the  West,  these  lands  that  are 
very  available  for  timber,  as  thev  now  stand  in  their  virgin  strength, 
but  if  they  were  cleared  would  be  fine  arable  and  cultivable  land — 
what  is  your  theorv  about  the  management  of  those  lands  t 

Mr.  PiNCHOT.  The  theory  that  I  have  as  to  the  management  of 
those  lands  is  that  they  should  be  cleared  and  go  into  private  own- 
ership. 

Mr.  Vertrees.  So  that  in  its  last  analysis  this  new  scheme  which 
Tou  propose  to  introduce  and  substitute  for  the  old  one  contemplates 
that  the  lands  that  are  cultivable  and  will  produce  the  cereals  properly 
and  rightfully;  in  other  words,  would  be  more  valuable  lor  agri- 
cultural lands  than  for  any  other  purpose,  that  they  shall  become 
a^cultural  lands  f 

Mr.  PiNCHOT.  Certainly. 

Mr.  Vertrees.  But  so  far  as  the  water-power  sites  are  concerned, 
YOU  feel  a  special  interest  in  saving  them,  because  you  have  felt  that 
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there  are  certain  special  interests  that  were  awaiting  to  acquire  or 
get  hold  of  them  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vebtbbbs.  So  as  the  net  result  of  that,  while  you  were  m,  and 
under  your  predecessor,  Secretary  Garfield 

Mr.  riNCHOT.  Mr.  Garfield  was  not  my  predecessor. 

Mr.  Veeteees.  Well,  then,  your  associate.  You  were  conferring 
together  on  the  same  lines,  were  you  not  ? 

Mr.  PiNCHOT.  Yes,  sir;  we  did. 

Mr.  Vebtbees.  You  are  working  together  now,  are  you  not  I 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vebtbees.  In  this  movement  against  Secretary  Ballinger? 

Mr.  PiNCHOT.  In  this  conservation  movement. 

Mr.  Vebtbees.  I  did  not  ask  you  about  that.  I  asked  you  about 
this  movement  against  Secretary  Ballinger. 

Mr.  PiNCHOT.  I  do  not  recognize  a  movement  against  Secretaiy 
Ballinger. 

Mr.  Vebtbees.  You  do  not  recognize  that  you  are  ? 

Mr.  PiNCHOT.  I  do  not  recognize  a  movement. 

Mr.  Vebtbees.  Well,  the  movement. 

Mr.  PiNCHOT.  I  do  not  even  recognize  the  movement  against  Sec- 
retary Ballinger. 

Mr.  Vebtbees.  What  I  want  to  get  at  is,  I  want  to  know  if  you 
and  Mr.  Garfield  and  Mr.  Glavis  and  Mr.  Shaw  and  others  have  not 
on  hand  a  movement  which  means  the  removal  and,  if  possible,  the 
political  or  official  destruction  of  Secretary  Ballinger  1 

Mr.  PiNCHOT.  If  you  ask  me  whether  we  have  on  hand  a  move- 
ment which  means  the  conservation  of  the  natural  resources  and  the 
protection  of  them,  no  matter  who  suffers,  I  will  say  to  you  "  Yes." 

Mr.  Vebtbees.  Now  you  are  getting  a  little  closer  to  what  I  am 
wanting  to  know.     You  have  got  a  movement  ? 

Mr.  PiNCHOT.  A  conservation  movement. 

Mr.  Vebtbees.  And  the  obstacle  in  the  wav  of  that  movement, 
as  you  understand  it,  and  as  you  have  told  this  committee,  is  Mr. 
Secretary  Ballinger. 

Mr.  PiNCHOT.  One  of  them. 

Mr.  Vebtbees.  One  of  the  principal  ones,  is  he  not  ? 

Mr.  PiNCHOT.  Yes,  sir;  one  of  the  principals. 

Mr.  Vebtbees.  So  you  and  the  gentlemen  I  have  spoken  about 
are  associated  to  try  to  remove  the  obstacle  ? 

Mr.  PiNCHOT.  We  started  in  to  reform  it. 

Mr.  Vebtbees.  That  is  what  I  am  getting  at.  You  have  failed  in 
your  reform  and  now  you  are  going  to  remove  it,  is  that  not  so  ? 

Mr.  PiNCHOT.  We  are  going  to  place  the  facts  before  the  com- 
mittee. 

Mr.  Vebtbees.  That  is  but  another  way  of  admitting  what  I  have 
said.     Now  let  us  get  down  to  facts. 

Mr.  PiNCHOT.  Let  us  get  down  to  facts,  Mr.  Vertrees. 

Mr.  Vebtbees.  That  is  what  I  want  to  get  at — what  is  behind. 

Mr.  PiNCHOT.  We  will  try  to  do  that.  Now  what  we  are  trying  to 
do,  and  what  we  have  been  trying  to  do,  is  not  properly  descnbed  ^ 
a  movement  to  get  any  particular  man  or  any  particular  set  of  men 
out  of  the  way.  It  may  be  incidentally  necessary.  I  stated  that, 
Mr.  Vertrees,  in  my  opemng  statement  as  well  as  I  Knew  how.  I  said 
it  was  not  merely  the  duty  of  this  country  to  get  rid  of  an  unfaithful 
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Eublic  servant,  but  a  far  larger  duty  lay  behind  that.  That  is  the 
is  movement  that  we  are  interested  in  mainly. 

Mr.  Vebtbebs.  Who  are  '  *we  ?"     That  is  what  I  am  after. 

Mr.  PmcHOT.  All  the  friends  of  conservation,  I  should  say. 

Mr.  Vebtbees.  But  particularlv  what  I  want  to  get  at  is  are  not 
"we"  vou  and  Mr.  Garneld  and  Mr.  Glavis? 

Mr.  l*iNCHOT.  We  are  part  of  the  ^^we."     It  is  a  very  big  ''we." 

Mr.  Vertrees.  And  you  regard  Mr.  Ballinger  as  a  very  serious 
dbstacle  in  the  way,  do  you  not  ? 

Mr.  PiNCHOT.  Mr.  Ballinger  has  been  a  serious  obstacle  in  the  way. 

Mr.  Vertrees.  Now,  why,  Mr.  Pinchot  ? 

Mr.  Pinchot.  I  am  very  glad  to  answer  that.  Mr.  Ballinger 
started  in  when  he  first  came  to  Washington,  in  accordance  with  my 
behef,  with  the  intention,  as  I  expect  the  witnesses  I  propose  to  show 
wiU  show,  of  reversing  the  water-power  policy  as  far  as  he  could. 
He  thereby  became  a  very  serious  obstacle  in  the  way  of  conserva- 
tion. He  became  a  serious  obstacle  in  the  way  of  conservation, 
also,  by  his  action  in  the  ranger-sites  matter:  by  his  action  with 
regard  to  the  Cunningham  claims.  I  think  he  nas  been  in  the  same 
position.  In  other  words,  the  testimony  which  has  come  before 
this  committee  is  itself  the  best  answer  that  I  can  make  to  that 
question. 

Mr.  Vertrees.  Now,  is  that  all  ? 

Mr.  Pinchot.  I  am  not  sure  that  it  is  all. 

Mr.  Vertrees.  I  mean  all  that  is  in  your  mind  1 

Mr.  Pinchot.  I  mean  all  that  is  in  my  mind  at  the  moment.  I 
think  I  have  forgotten  something. 

Mr.  Vertrees.  That  would  make  him  a  menace  and  a  danger  to 
conservation,  as  I  understand  it  now.  That  is  the  point  that  you 
have  in  mind  ? 

Mr.  Pinchot.  Yes,  sir.  As  I  have  said,  I  am  conscious  of  having 
forgotten  something,  and  I  can  not  recall  it. 

Mr.  Vertrees.  It  is  now  5  o'clock,  Mr.  Chairman. 

The  Chairman.  Do  you  desire  to  quit  ? 

Mr.  Vertrees.  I  was  about  to  sav  if  we  adjourn  now  it  will 
give  me  an  opportunity  to  consider  wnat  the  witness  has  said  to-day, 
and  I  think  1  can  cross-examine  him  with  more  satisfaction  to  the 
committee  and  myself  too. 

The  Chairman.  In  other  words,  you  believe  conservation  ought  to 
extend  to  men  as  well  as  to  land  ? 

Mr.  Vertrees.  Yes,  sir. 

The  Chairman.  The  record  at  this  point  will  show  the  following 
letter  from  Mr.  E.  C.  Finney,  making  certain  corrections  in  liis  state- 
ment made  before  the  committee  February  18,  1910. 

(The  letter  is  as  follows:) 

The  Sbcrbtaby  op  the  Interior, 

Waskingtorif  February  tl^  2920, 
Hod.  Knute  Nelson, 

Chairman  Joint  CommiUee  of  Congreu. 

Sir:  Referring  to  my  statement  to  your  committee  as  to  the  effect  of  paragraph  27 
fi  Alaska  coal  rmilations  upon  the  Cunningham  claims,  page  731,  of  testmiony  given 
P«braary  18,  1910,  the  first  sentence  of  mv  statement  should  read:  *'If  I  may  be 
Alkfved  to  explain,  I  Uiink  I  can  exactly  snow  why  this  rule  had  no  application  in 
Ahaka  when  tne$e  avplieaiioTu  were  fled,**  and  the  last  two  words  on  line  9  of  my  state^ 
mrat  should  read,  ^eiaht  months"  instead  of  ''six  months/' 
Very  respectfully, 

£.  G.  Finney,  Astietant  to  the  Secretary. 
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The  Chaibman.  The  record  will  also  show  the  following  retuios 

from  the  Department  of  the  Interior  to  caUs  of  the  committee  for 

documents: 

Dbparthbnt  op  tsb  Intxrios, 

GBysRAL  Land  OmcE, 

Washinf^on,  D.  C,  February  tS,  mo, 
Hon.  Knutb  Nelson, 

Chairman  Joint  CommiUse  of  Congrets. 

Sir:  In  response  to  your  eall  Ux  the  original  letter  from  Miles  C.  Moore  to  the  C«&- 
missioner  of  the  General  Land  Office,  dated  March  17,  1908,  I  hand  you  hoewilfa 
Baid  letter. 

Very  respectfully,  Fred  Dbnnbtt,  CkmunxmoniT. 


The  Seorstary  of  the  Intbrioa, 

Washington^  February  W,  2920. 

Dear  Sir:  I  have  your  letter  of  February  24,  wherein  you  request  for  the  use  of  the 
joint  committee  of  Congress — 

"Originals  of  letters  of  Miles  C.  Moore,  ol  May  22,  1909,  and  May  d4,  1909,  to  Secre- 
tary Ballinger,  and  of  March  17, 1908,  to  Commissioner  Ballinger,  aiid  any  otW  letten 
or  telegrams  from  Miles  C.  Moore  in  the  possession  of  the  Secretary  or  the  Land  Office, 
or  in  his  personal  file,  relating  to  Alaska  coal  lands/' 

I  have  the  honor  to  invite  your  attention  to  my  ccxnmunications  of  Februarr  19  and 
31,  1910,  with  which  were  transmitted  original  letters  addressed  to  me  by  Mr.  Milei 
C.  Moore  on  May  22  and  24  and  June  4,  August  14,  and  September  16,  1909,  m  w«U 
as  copies  of  mv  replies  to  all  of  said  letters  except  the  one  dated  June  4,  to  which  no 
reply  was  made. 

The  Commissioner  of  the  General  Land  Office  has  been  directed  to  furnish  any 
letters  from  Mr.  Moore  which  may  be  in  the  files  of  his  office. 

There  are  no  letters  whatever  from  Mr.  Moore  to  me  in  the  personal  files  of  my  office. 
Very  respectfully, 

R.  A.  Balungbr,  Seerttary. 

Hon.  Knute  Nelson, 

Chairman  Joint  Committee  of  Congress^  UniUd  States  Smiate. 


The  Secretary  or  the  Interior, 

WaMngion,  February  tS,  2910. 

Dear  Sir:  I  am  in  receipt  of  your  letter  of  February  24,  requesting  for  the  vse  uf 

the  joint  committee  of  Congress — 
''Copy  of  letter  ol  the  President  to  Secretary  Ballinger  of  August  13,  1910." 
Assuming  that  the  communication,  a  copy  oi  which  is  desired  by  your  committee, 

ia  the  one  dated  September  13,  1909,  I  have  the  honor  to  inclose  a  copy  thereof  hen- 

with. 

Very  respectfully,  R.  A.  Baixinoer,  Searetanf. 

Hon.  Knute  Nelson, 

Chairman  Joint  Committee  of  Congress ^  Washingtony  D.  C. 


Department  of  the  Interior, 

General  Land  OmcE, 
Washington,  D.  C,  Febnuryi^,  19 JO. 
Hon.  Knute  Nelson, 

Chairman  Joint  Committee  of  Congress, 

Sir:  Referring  to  your  request  of  February  24,  1910, 1  have  to  report  as  foUowa: 

Paragraph  1  calls  for — 

''Letter  of  H.  H.  Schwartz  to  Special  Agent  Colter  defining  position  of  subordinateA, 
written  eitlier  in  September  or  October,  1909." 

You  are  advised  that  this  letter  was  transmitted  to  you  on  February  24, 1910. 

Pars^g^raph  2  calls  for — 

' '  Originals  of  letters  of  instruction  given  bv  Special  Agent  Glavis  to  Andrew  Kenoedj 
and  Special  Agent  Stoner  respecting  the  neld  examination  of  the  Cunning^uun  coil 
claims." 
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_^ Agent  Geiy  was  wired  to  transmit  these  letteis  immediately,  and  to  wire 

advice  respecting  the  same.    Febroary  26,  1910,  Agent  Gery  wired  "CJopy  forwarded 
this  day." 

With  respect  to  paragraph  3,  I  inclose  herewith  letter  from  Miles  G.  Moore  to  Sec- 
retary Ballincer,  dated  April  9, 1909,  to  which  is  attached  a  memorandum  by  Mr.  Garr 
(printed  in  Senate  Document  248,  p.  513);  telemm  from  Miles  G.  Moore  to  Gom- 
miasioner  Ballinger,  dated  February  27,  1908,  and  the  jacket  in  which  this  tel^^ram 
was  inclosed,  and  the  reply  telegram  from  Gommissioner  Ballinger  to  Moore,  oated 
February  28,  1908;  letter  from  Miles  G.  Moore  to  H.  K.  Love,  dated  April  7, 1907;  and 
letter  from  Miles  G.  Moore  to  Gommissioner  General  Land  Office,  dated  December 
29.  1907. 

These  are  all  the  letters  in  the  General  Land  Office  from  Miles  G.  Moore  which  had 
not  been  forwarded  to  the  joint  committee. 

Very  respectfully,  Fiubd  Dennett,  Commissioner. 

• 

The  C?HATBMAN.  The  committee  will  stand  adjourned  until  next 
Friday  morning  at  10  o'clock. 

(AccoTdingly,  at  5  o'clock  and  5  minutes  p.  m.  the  committee 
adjourned  tm  Friday,  March  4,  1910,  at  10  o'clock  a.  m.) 
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Special  Agent  Gery  was  wired  to  tranamit  these  letters  immediatelv,  and  to  wire 
idvice  respecting  the  same.  February  26,  1910,  Agent  Gery  wired  "Copy  forwarded 
UuB  day." 

With  respect  to  paragraph  3,  I  inclose  herewith  letter  from  Miles  0.  Moore  to^ Sec- 
retary Ballinrar,  dated  April  9, 1909,  to  which  is  attached  a  memorandum  by  Mr.'^Garr 
(printed  in  Senate  Document  248,  p.  513);  telemm  from  Miles  G.  Moore  to  Com- 
minioner  Ballinger,  dated  February  27,  190i3,  and  the  jacket  in  which  this  telegram 
was  inclosed,  and  the  reply  teltaam  from  Commissioner  Ballinger  to  Moore,  &ted 
February  28,  1908;  letter  from  Mues  C.  Moore  to  H.  K.  Love,  dated  April  7, 1907;  and 
letter  from  Miles  C.  Moore  to  Commissioner  General  Land  Office,  oated  December 
29,1907. 

These  are  all  the  letters  in  the  General  Land  Office  from  Miles  C.  Moore  which  had 
not  been  forwarded  to  the  joint  committee. 

Very  respectfully,  Fbbd  Dbnnbtt,  C<mimimoner. 

0 

The  Chairman,  The  committee  will  stand  adjourned  imtil  next 
Friday  morning  at  10  o'clock. 

(Accordinj^ly,  at  5  o'clock  and  5  minutes  p.  m.  the  committee 
adjourned  tul  Friday,  March  4,  1910,  at  10  o'clock  a.  m.) 


FBIDAY,  MA&OH  4,  1010. 

Joint  Committee  to  Inyestigate  the  Interior 

Department  and  Forestry  Seryiob, 

WaahhTigton,  March  4,  1910. 

The  Joint  Committee  to  Investigate  the  Interior  Department  and 
Forestry  Service  met,  pursuant  to  adjournment,  at  10  a.  m. 

Present:  Senators  Nelson  (chairman),  Flint,  Sutherland,  Fletcher, 
and  Purcell :  Representatives  McCall,  Olmsted,  Denby,  Madison, 
James,  and  Uraham;  Mr.  Paul  Sleman,  secretary;  also  Mr.  Louis  D. 
Brandeis  and  Mr.  Joseph  P.  Cotton,  jr.,  representing  Mr.  Louis  R. 
Glavis;  also  Mr.  George  Wharton  Pepper,  representmg  Mr.  Oifford 
Pinchot;  also  Messrs.  John  J.  Vertrees  and  Carl  Rasch,  representing 
Secretaiy  Ballinger;  also  Mr.  E.  C.  Fiimeyf 

The  doAERMAN.  Mr.  Pinchot,  will  you  Be  kind  enough  to  take  the 
standi 

TESTIMOHT  OF  OIFFOSD  M.  PDrCHOT— Seeumed. 

Tlie  Chairman.  The  cross-examination  will  proceed,  Mr.  Vertrees. 

Mr.  Vertrees.  Mr.  Pinchot,  what  fact — and  I  mean  fact;  I  do  not 
mean  hearsay,  nor  do  I  mean  inference,  that  you  may  have  drawn 
from  anything  that  anyone  else  has  testified  to — ^what  fact  of  your 
own  knowledge  do  you  consider  that  you  have  stated  that  relates  to  this 
Cunningham  coal  question,  or  any  other  question  of  Mr.  Ballinmr's 
conduct  as  commissioner  or  Secretary  with  reference  thereto!  lou 
will  observe  that  I  separate  conservation  questions  from  that  question 
also. 

Mr.  Pinchot.  Will  you  kindly  repeat  the  question,  Mr.  Vertrees  I 
I  am  not  sure  that  I  got  it  or  understand  it. 

Mr.  Vertrees.  As  you  have  the  idea  from  the  question,  I  will  put 
it  m  a  little  different  form.  What  facts  have  you  stated  as  a  fact, 
and  not  as  an  inference  or  from  hearsay,  that  sheds  light  upon  the 
question  of  Mr.  Ballinger's  conduct  as  an  official  with  reference  to 
lands  in  Alaska  ? 
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Mr.  PixcHOT.  Mr  knowledge  of  Mr.  Ballinger's  conduct  with 
reference  to  lan<is  in  Alaska  necessarflr  came  to  me  partly  through 
statements  of  others,  including  Mr.  iTallinger  himseli  in  his  corre- 
spond*-nce. 

Mr.  Vebtrees.  Then  do  I  understand  that  to  mean  that  you  hare 
no  knowle<i^e  of  tout  own  with  reference  to  the  matter  ? 

Mr.  PixcHOT.  1  have  a  certain  amount  of  knowledge,  Mr.  Vertrees, 
with  reference  to  my  connection  with  the  matter,  which  I  have 
endeavored  to  state  in  my  testimony. 

Mr.  A'ertrees.  Have  you  not  stated  it,  though,  Mr.  Pinchot,  as 
in  the  form  of  inferences,  conclusions,  and  opinions  based  upon  facts 
which  vou  have  gotten  from  others  ? 

Mr.  l^ixcHOT.  I  have  stated  it  partly  in  terms  of  my  own  personal 
experience,  and  partly,  as  I  recall,  with  reference  to  your  question. 
in  terms  of  things  that  I  have  learned  from  others  and  from  documents. 

^Ir.  Vertrees.  Then  restate,  in  your  own  language,  one  fact 
within  your  own  knowledge  that  reflects  in  any  way  upon  ^Ir.  Ballin- 
ger*s  conduct  as  an  official,  either  as  Secretary  or  commissioner, 
touching  Alaska  coal  matters — within  your  own  knowledge,  now, 
and  not  based  on  what  you  have  heard,  or  what  you  have  b^n  told, 
or  what  somebodv  has  said  to  vou. 

Mr.  Pinchot.  Or  what  somebody  has  written  ? 

Mr.  Vertrees.  Yes;  anvbody  except  Mr.  Ballinger.  "Said"  and 
"written''  are  the  same  tilings  in  my  question;  it  is  hearsay.  I 
want  you  to  state  what  you  know. 

Mr.  Pinchot.  !Mr.  Chairman,  I  ask  your  permission,  in  order  to 
answer  that  question  with  care,  for  it  is  a  difficult  question  to  answer, 
because  of  the  nice  discrimination  that  it  involves — I  ask  your  per- 
mission to  refer  to  a  Ust  which  I  have  with  me  of  things  Mr.  Ballinger 
has  done,  to  see  which  of  them,  if  any,  are  wholly  within  my  own 
knowledge. 

The  C^iRMAN.  I  presume  you  have  the  right  to  refer  to  a  memo- 
randum to  refresh  your  memory. 

Mr.  Pinchot  (after  refenixig  to  memorandum).  Mr.  Chairman,  I 
am  ready  to  answer  the  question. 

Mr.  Vertrees.  Well,  sir,  answer  it. 

Mr.  Pinchot.  The  things  which  I  know  of  my  own  knowledge — the 
thing  which  I  know  of  my  own  knowledge  in  reference  to  the  matter 
is  best  stated  as  Mr.  BalUnger's  letter  of  November  15  to  the  Presi- 
dent, which  contains  a  number  of  misstatements,  as  I  have  partly 
shown  and  am  prepared  to  show  still  further. 

Mr.  Vertrees.  V\"ell,  anything  else  i 

Mr.  Pinchot.  I  am  not  sure;  there  may  be  other  things. 

Mr.  Vertrees.  Well,  I  want  you  to  be  sure.  I  am  pretty  sure 
myself. 

Mr.  Pinchot.  Yes.  You  have  thought  over  the  question  and  I 
have  not. 

Mr.  Vertrees.  Yes;  and  I  have  listened  to  your  testimony,  and  I 
ask  you  now,  you  yourself,  after  reflection  and  after  reading  your  list, 
to  state  the  one  single  fact  in  your  knowledge,  not  based  on  what 
somebody  else  has  said  or  what  somebody  else  has  told  you,  that 
reflects  upon  the  official  conduct  of  Mr.  BaUinger.^ 

Mr.  Pinchot.  I  am  not  quite  sure  whether  this  comes  within  the 
definition  of  your  question  or  not.  There  are  one  or  two  very  impor- 
*-.«*  *hings  in  the  President's  letter  of  September  13. 
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Mr.  Vertbees.  Well,  now,  stop.  Do  you  think  that  is  an  answer 
to  my  question,  What  is  m  the  rresident's  letter  i 

Mr.  riNCHOT.  I  think  if  you  will  allow  me  to  answer,  you  will  see 
it  is. 

Mr.  Vertbees.  Very  well. 

Mr.  PiNCHOT.  Things  which  the  President  could  not  have  put  in  his 
letter,  unless  Mr.  Ballinger  had  deceived  him. 

Mj".  Vertrees.  Now,  isn't  that  an  inference  of  yours,  pure  and 
simple,  from  the  reading  of  the  President's  letter;  an  inference  based 
upon  an  inference?  And  my  question  to  you,  Mr.  Pinchot,  was  as 
to  the  facts;  what  you  yourself  know  that  this  man  said  or  did. 

Mr.  Pinchot.  Well,  1  know  what  be  said  or  did  in  his  letter  of 
November  15  to  the  President. 

Mr.  Vertrees.  Well,  you  have  answered  that  already. 

Mr.  Pinchot.  Yes. 

Mr.  Vertrees.  Then  I  asked  you  what  else. 

Mr.  Pinchot.  I  know  that  he  included — unless  you  call  that  an 
inference  also 

Mr.  Vertrees.  What  do  you  call  it  ?    You  know  what  I  asked  you. 

Mr.  Pinchot.  In  his  letter  of  February  15 — the  Ronald  letter 

The  Chairman.  What  letter? 

Mr.  Pinchot.  The  Ronald  letter. 

Mr.  Vertrees.  Judge  Ronald's  letter? 

Mr.  Pinchot.  Judge  Ronald's  letter;  yes,  sir. 

Mr.  Vertrees.  So  that  all  your  answers  make  the  center  of  the 
letterof  the  15th? 

Mr.  Pinchot.  They  make  the  center. 

Mr.  Vertrees.  And  is  there  anything  now — you  know  the  differ- 
ence between  knowledge  and  inference,  between  knowledge  and  hear- 
say; you  know  that  as  well  as  I  do.  And  without  telling  me  what  I 
understand  and  what  you  understand,  just  come  right  down  to  the 
fact  and  state  to  this  committee  if  you  have  heretofore  stated  any 
facts  within  your  knowledge  with  reference  to  Mr.  Ballinger's  con- 
duct up  there — anv  fact  with  reference  to  Mr.  Ballinger's  conduct  in 
regard  to  the  AlasKan  matters  ? 

Mr.  Pinchot.  I  have  stated  a  great  many  facts  in  relation  to  these 
Alaskan  matters  substantiating  my  statement  by  his  own  published 
letters. 

Mr.  Vertrees.  I  understand  that,  but  thev  were  mattera  from 
which  inferences  could  be  drawn  by  others  and  oy  the  committee,  and 
by  me  as  well  as  by  you  ? 

Mr.  Pinchot.  Yes,  sir. 

Mr.  Vertrees.  Now,  leave  that  out  of  view  and  come  down  to 
what  you  know  yourself;  to  what  he  said  or  did;  that  you  know;  not 
based  on  what  somebody  else  said,  or  your  inferences  from  other 
things  you  are  informed  ne  said? 

Mr.  riNCHOT.  So  far  as  I  can  recall,  I  have  never  discussed  the 
Cunningham  cases  with  Mr.  Ballinger. 

Mr.  VERTREES.  Well,  then,  he  has  not  told  you  anything  ? 

Mr.  Pinchot.  No. 

Mr.  Vertrees.  Then  eliminate  that.  Now,  then,  come  down  to 
what  he  did;  thatyou  know  that  he  did  yourself;  that  you  know. 

Mr.  Pinchot.  What  I  know,  as  I  have  already  said,  is  mainly  con- 
tained in  his  letterof  November  15  to  the  President.  1 
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Mr.  Vebtrees.  In  other  words,  a  public  writing — ^a  writing  that  has 
been  made  public  ? 

Mr.  PiKCHOT.  A  writing  that  has  been  made  pubUc. 

Mr.  Vebtbees.  A  letter  to  the  President.  So  that  in  the  last 
analysis  what  you  have  said  against  him  is  based  upon  that  letter  to 
the  "President,  so  far  as  your  knowledge  goes — ^is  that  not  right, 
Mr.  Pinchot  ? 

Mr.  Pinchot.  I  have  no  personal  knowledge  of  any  conversation 
with  Mr.  BaUinger,  and  my  knowledge  of  the  case  at  first  hand  is  lim- 
ited to  writings  which  are  not  disputed,  including  Mr.  Ballinger^s 
letter  of  November  15. 

Mr.  Vebtbees.  Now  we  understand.     You  say  your  knowledge  at 
first  hand — can  you  leave  out  the  first  hand  ana  say,  so  far  as  your 
knowledge  is  concerned,  it  is  limited  to  that  f 
^  Mr.  Pinchot.  No;  I  can  not  leave  out  "at  first  hand."     I  have  a 
right  to  get  knowledge  from  indisputed  printed  material. 

Mr.  Vebtbees.  I  nave  not  said  you  did  not  have  the  right  to  get  it. 
What  I  want  to  get  clearly  before  this  conmiittee  is  that  you  say,  for 
I  consider  to  be  true  whatever  you  have  said,  what  you  liave  already 
stated,  that  these  extreme  accusations  which  you  have  made,  and 
which  you  announced  in  your  index  you  would  prove,  so  far  as 
you  are  concerned,  are  based  alone — of  your  knowledge,  I  mean — on 
what  you  say  is  contained  in  the  letter  that  he  wrote  to  the  President, 
the  remainder  being  upon  information  and  hearsay  and  what  others 
have  said  and  stated  to  you  1 

Mr.  Pinchot.  I  took  great  pains 

Mr.  Vebtbees.  Is  not  that  correct  1 

Mr.  Pinchot.  I  took  great  pains,  Mr.  Vertrees,  to  state  in  my 
introduction  that  some  of  these  things  I  propose  to  prove  by  the 
testimony  of  others. 

Mr.  Vertrees.  Very  well.  That  is  not  my  question.  I  am  on  not 
what  you  are  going  to  prove  by  the  testimony  of  others,  but  what  you 
are  Droving  by  the  testimony  of  yourself. 

Mr.  Pinchot.  Yes,  sir. 

Mr.  Vertrees.  And  by  testimony  I  mean  a  statement  of  facts 
within  your  knowledge,  not  based  on  the  information  of  others,  or 
statements  of  an  inference.  Now,  then,  wliat  is  that  ?  If  I  under- 
stand you,  it  goes  back  to  the  letter  of  the  President. 

Mr.  riNCHOT.  Mainly  to  the  letter  to  the  President. 

Mr.  Vertrees.  Mainly.  That  does  not  satisfy  me;  mainly  does 
not.  And  you  will  compel  me,  bjr  these  answers,  to  take  up  the  time 
of  the  committee  in  asking  questions.  My  question  is  a  lair  one,  is 
it  not  ? 

Mr.  Pinchot.  Perfectly. 

Mr.  Vertrees.  You  admit  that? 

Mr.  Pinchot.  Perfectly. 

Mr.  Vertrees.  And  I  am  entitled  to  a  fair  answer? 

Mr.  Pinchot.  Perfectly. 

Mr.  Vertrees.  Leave  out  mainly  and  tell  me  if  there  is  any  other 
facts,  and  by  facts  I  mean  somethmg  you  know  yourself. 

Mr.  Pinchot.  Yes,  sir. 

Mr.  Vertrees.  Not  an  inference,  not  a  conclusion,  not  hearsay, 
not  what  somebody  else  said  but  something  that  you  know  that  he 
did. 
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•Mr.  PiNOHOT.  Then  I  will  answer  you  like  this,  Mr.  Vertrees;  that 
so  far  as  I  can  recall  at  the  moment,  and  I  do  not  limit  myself  by  that 
statement  to  a  definite  shutting  out  of  other  things-^o  far  as  I  can 
recall  at  the  moment,  my  first-hand  knowledge  is  hmited  to  Secretary 
BaUin^r's  letter  of  November  15. 

Mr.  VEBTBEES.  Yes. 

Mr.  PmcHOT.  With  its  inclosures. 

Mr.  Yebtbees.  With  inclosures.  And  so  far  as  that  is  concernedly 
all  that  you  know  about  that  is  that  a  copy  of  that  letter  was  sent  to* 

£ou  by  the  President  and  you  accepted  it  as  a  correct  copy  of  that 
^tterf 

Mr.  PiNOHOT.  I  did. 

Mr.  Yebtbees.  So  that  as  far  as  that  is  concerned,  it  is  not  a  mat- 
ter within  your  personal  knowledge,  but  your  interpretation  and 
understanding  of  what  that  letter  means;  is  not  that  true! 

Mr.  PiNCHOT.  It  is  not  within  my  own  knowledge,  if  I  imderstand 
your  definition  of  direct  knowledge.  I  did  not  see  Mr.  Ballinger 
write  the  letter. 

Mr.  Yebtbees.  I  will  explain  to  you  if  you  do  not  imderstand 
what  I  do  mean  by  direct  knowledge.  I  will  give  an  illustration.  It 
refers,  perhaps,  to  a  time  when  ^ou  had  to  peitorm  a  very  solemn  and 
painful  du^;  I  refer  to  the  time  when  you  reprimanded  Messrs. 
dhaw  and  I^erce. 

Mr.  PiNCHOT.  Price. 

Mr.  Yebtbees.  Mr.  Price,  I  mean.  Now,  there  is  a  fact;  tell  this 
conmiittee  what  happened  then. 

Mr.  PiNCHOT.  You  want  me  to  describe  what  I  did  ? 

Mr.  Yebtbees.  Yes;  and  describe  it  exactly.  It  is  a  fact  what 
they  did  and  what  you  did,  and  what  you  stated  and  what  they 
stated.  There  is  a  fact  within  your  own  knowledge;  that  is  an  illus- 
tration, and  I  would  like  to  have  it  before  the  committee  just  by  way 
of  illustrating  what  I  mean  by  facts.    Tell  us  what  you  did. 

Mr.  PiNcnoT.  I  will  be  very  glad  to. 

Mr.  Yebtbees.  We  will  be  very  glad,  too. 

Mr.  PiNCHOT.  I  called  Mr.  Price  mto  my  room  at  home  and  asked 
him  to  describe  to  me  what  he  had  done  and  what  Mr.  Shaw  had 
done;  he  did  so  at  some  length.  At  the  conclusion  of  that  interview 
I  told  him  in  substance — I  do  not  recall  the  words — that  what  they 
had  done  was  not  defensible  from  the  point  of  view  of  propriety  in 
relations  between  departments,  and  that  I  did  not  approve  of  it; 
and  I  administered  to  him  a  reprimand,  the  reprimand,  of  course, 
extending  to  Mr.  Shaw,  whose  activity  as  seen  in  the  report  was 
lai^gely — was  in  part — that  of  a  subordinate  of  Mr.  Price.  Does  that 
answer  your  question  ? 

Mr.  Yebtbees.  Well,  I  do  not  know.  You  know  what  happened. 
If  that  is  all,  it  answers  my  question. 

Mr.  PiNOHOT.  That  is  the  substance  of  what  took  place. 

Mr.  Yebtbees.  Really  you,  in  your  heart,  approved  of  what  he  did, 
did  you  not? 

Mr.  PiNCHOT.  I  approved  in  mv  heart  most  emphatically  of  his 
motive  in  doing  what  ne  did;  I  did  not  approve  of  all  he  did. 

Mr.  Yebtbees.  Did  you  not  practically  justify  it  in  your  letter 
to  Senator  DoUiver? 

Mr.  PmcHOT.  I  justified  the  motive,  while  admitting  that  from  the 
point  of  view  of  omcial  propriety  it  was  not  defensible. 
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Mr.  Vebtbees.  Did  you  not  say  to  him  this,  in  your  letter: 

When  Price  and  Shaw  forced  publicity  concerning  the  CiinninghaTn  claimfl  they 
broke  no  law  and  at  worst  were  guuty  only  of  the  violation  ol  ofllcial  propriety.  With- 
out question,  they  did  for  the  peo]>le  of  tne  country  what  the  people  would  have  dooe 
for  themselves  had  they  been  in  a  situation  to  do  it. 

Mr.  PiNCHOT.  I  said  that  and  believe  it  now. 

Mr.  Vertrees.  Now,  your  reprimand,  wasn't  it  a  mere  pretense  of 
a  reprimand  ? 

Mr.  PiNCHOT.  No ;  it  was  a  reprimand. 

Mr.  Vertrees.  Meant  to  be  a  reprimand  of  them  for  wrongdoing] 

Mr.  PiNCHOT.  It  was  a  reprimand  for  wrongdoing  in  the  way  that 
I  have  stated. 

Mr.  Vebtbees.  Wasn't  it  the  business  of  the  Secretan'  of  the 
Department  of  Agriculture  to  do  that  ? 

Mr.  PiNOHOT.  Decidedly  not. 

Mr.  Vertrees.  Decidedly  not  ?  And  it  was  your  business,  then, 
and  you  sternly  did  that  duty?  That  is  what  I  mean  by  facts. 
There  is  sometmng  that  happened  itself  within  your  own  knowledjre. 
Now  I  want  to  know  whether  you  have  any  facts  at  all  that  you  can 
state  within  your  own  knowledge  that  bears  upon  Mr.  Ballinger's 
actions,  either  as  Commissioner  or  as  Secretary,  toucliing  the  Cun- 
ningham claims  or  any  Alaska  matters  ? 

Mr.  PiNCHOT.  I  have  had  no  direct  personal  relation  with  Mr. 
BalUnger  on  that  subject  whatever,  and  therefore  can  have  no  per- 
sonal knowledge  in  the  sense  in  which  you  have  just  described  it. 

Mr.  Vertrees.  That  is  an  answer"  to  my  question,  and  we  will 
pass  to  something  else.    Who  is  Mr.  George  W.  Woodruff  ? 

Mr.  PiNCHOT.  Mr.  Woodruff  was  for  several  years  the  law  ofBcer 
of  the  Forest  Service,  and  afterwards  became  Assistant  Attorney- 
General  in  the  Interior  Department. 

Mr.  Vertrees.  Where  is  he  now? 

Mr.  PiNCHOT.  In  New  Jersey. 

Mr.  Vertrees.  In  what  business  is  he  engaged  ? 

Mr.  PiNCHOT.  He  is,  I  believe,  secretary  of  the  Pocahontas  Coal 
and  Fuel  Company. 

Mr.  Vertrees.  Did  he  obtain  that  position  on  your  recommenda- 
tion) 

Mr.  PiNCHOT.  He  did  not. 

Mr.  Vertrees.  You  have  no  interest  in  that  company  ? 

Mr.  PiNCHOT.  None  whatever. 

Mr.  Vertrees.  Or  any  coal  company  that  it  is  related  to  ? 

Mr.  PiNCHOT.  None  whatever.  I  have  no  interest  in  any  coal 
company. 

Mr.  V  ERTREES.  Have  your  people  ? 

Mr.  PiNCHOT.  My  people  have  some  stock  in  a  coal  company  in 
Illinois ;  how  much  I  do  not  know. 

Mr.  Vertrees.  What  company  is  that  i 

Mr.  PiNCHOT.  The  Occaro  Coal  Company. 

Mr.  Vertrees.  You  have  none  in  tne  Pocahontas  mines  or  com- 
pany? 

Mr.  PiNCHOT.  I  haven't  now,  and  never  have  had  a  cent. 

Mr.  Vertrees.  I  mean  your  people.  You  have  answered  for 
yourself. 
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Mr.  PiNCHOT.  I  beg  your  pardon.  My  people  have  none  to  my 
knowledge. 

Mr.  Vebtrees.  And  have  not  had  ? 

Mr.  PiNCHOT.  Not  to  my  knowledge. 

Mr.  Vebtrees.  Who  is  Mr.  Evans  ? 

Mr.  PiNCHOT.  Mr.  Evans  ? 

Mr.  Vebtrees.  Yes. 

Mr.  PiNCHOT.  Mr.  Evans  was  a  newspaper  correspondent  at  that 
time,  and  I  believe  is  still  in  the  employ  of  the  United  Press. 

Mr.  Vertbees.  Was  he  in  your  employ  also  ? 

Mr.  PiNCHOT.  He  was  not. 

Mr.  Vebtbees.  Did  he  receive  any  compensation  from  you  ? 

Mr.  PiNCHOT.  None. 

Mr.  Vebtbees.  You  stated  in  that  letter  to  the  President  that 
varioiis  parts  of  Glavis's  story  were  so  much  known  that  you  believed 
it  would  be  almost  impossible  to  prevent  it  being  published,  in  part 
at  least,  and  before  very  long  many  persons  woxfld  have  knowledge, 
more  or  less,  of  the  essential  parts  of  it? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vebtbees.  Who  were  those  many  persons  ? 

Mr.  PiNCHOT.  I  am  not  sure  that  I  can  state  them  all. 

Mr.  Vebtbees.  State  as  many  as  you  can. 

Mr.  PiNCHOT.  I  will  state  as  many  as  I  can.  Of  course  Mr.  Price 
and  Mr.  Shaw  had  the  information,  which  they  had  acquired  in  the 
course  of  their  official  duties.  Mr.  Evans  and  other  newspaper  cor- 
r^pondents  had,  I  presume,  a  certain  amount  of  information  about 
it  and  the  Cunningham  coal  cases  in  general  were  known  about  in 
Washington. 

The  Chaibman.  You  mean  the  State  of  Washington  or  the  city  of 
Washington  ? 

Mr.  PiNCHOT.  No;  the  city  of  Washington. 

Mr.  Vebtbees.  Had  not  Mr.  Evans,  as  a  newspaper  man,  WTitten 
it  up  some  little  time  before  it  was  made  public  ? 

^lr.  PiNCHOT.  I  do  not  know  whether  he  had  or  not. 

Mr.  Vebtbees.  Did  you  not  state  that  he  had — that  he  was  a 
reliable  newspaper  man,  and  that  he  was  holding  it  because  you 
reauested  him  to  do  so. 

Mr.  PiNCHOT.  Mr.  Evans  had  knowledge  of  the  matter  and  he  came 
to  me  at  Spokane,  and  afterwards  tele^ap>hed  me  while  I  was  at 
Boise  City,  and  asked  me  if  I  did  not  thmk  it  would  be  right  for  him 
to  release  the  information.  Wliether  he  had  written  it  up  or  not  I  do 
not  know.     In  which  case  I  replied  that  I  did  not. 

Mr.  Vebtbees.  What  does  release  information  mean  ?  That  means 
something. 

Mr.  PiNCHOT.  It  means  give  it  out. 

Mr.  Vebtbees.  You  knew  he  had  it  ? 

Mr.  PiNCHOT.  I  knew  he  had  it,  and  I  told  him  not  to  give  it  out. 

Mr.  Vebtbees.  Where  did  he  get  it  ? 

Mr.  PiNCHOT.  That  I  did  not  know. 

Mr.  Vebtbees.  Do  you  know  what  he  had  ? 

Mr.  PiNCHOT.  He  simply  told  me  that  he  had  a  story. 

Mr.  Vebtbees.  What  aid  he  say  he  had  ? 

Mr.  PiNCHOT.  Well,  he  had  the  story  about  the  Cunningham 
claims. 
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Mr.  Vebtb£es.  You  bfougfat  in  Grovemor  Pardee  and  advised  with 
him? 

Mr.  PixcHOT.  Yes,  sir. 

Mr.  A'£BTB££s.  Was  not  Mr.  Ballingerout  there  at  that  time, too! 

Mr.  PiNCHOT.  Xo,  sir. 

Mr.  Vektbebs.  When  did  he  a]^pear  t 

Mr.  Plschot.  He  appeared  either  one  or  two  days  after  Mr. 
Glavis  had  started  for  XVashinzton. 

Mr.  Vebtbees.  How  many  Says  did  it  take  for  Glavis  to  get  from 
then^  to  Washin£:ton  and  then  to  get  where  the  President  was  up  in 
the  East  ? 

Mr.  PixcHOT.  Oh.  I  think  it  takes  from  Spokane  to  Chicago  either 
three  or  four  days,  and  from  Chicago  to  Boston  one  day. 

Mr.  VorrREE5.  Did  you  make  any  attempt  to  verify  your  infor- 
mation by  inquirv  of  Mr.  Ballingerf 

Mr.  PixcHtrr.  I  did  not. 

Mr.  Vertrees,  You  didn't  speak  to  him  on  the  subject  ? 

Mr.  PixcHOT.  I  didn't  speak  to  him  on  the  subject. 

Mr.  Vertrees.  Were  yoiu*  relations  friendly? 

Mr.  PixcHOT.  Well,  fairly  friendly;  not  more. 

Mr.  Vertrees.  Were  you  not  dined  by  invitation  at  the  same  place 
with  him  * 

Mr.  PixcHOT.  I  was. 

\Ir.  Vertrees.  You  said  fairly  friendly.  Had  anything  uii- 
friendly  oi'cunvd  between  you  t 

Mr.  l^iNCHOT,  1  knew,  and  I  judged  Mr.  Ballingerknew,  that  our  aims 
in  those  ronst^rvation  matters  were  not  the  same. 

Mr,  Vkkfrkks.  Tlie  ui\/riendliness  was  due  to  your  view  of  his 
pi^liov  wiih  n^foriMioe  to  conservation? 

Mr.  riNiiu>T.  And  I  pn^sume  his  view  of  my  policy. 

Mr.  Vkktukks.  Aiui  his  view  of  yoiur  policy? 

Mr.  PiNCHOT.  Si>  1  assumed. 

Mr.  Vkktkkks.  1>o  you  rtvognize  the  fact  that  he  had  one  view  and 
von  had  another? 

Mr.  PiNCHOT.  Yes.  sir. 

Mr.  Vkktkkks.  That  was  the  situation  as  vou  understood  it. 

Mr.  PiNi  HOT.  That  fact  was  true,  as  I  understand  it. 

Mr,  Vkutkkks.  But  was  there  any  other  personal  trouble  between 
you,  any  matters  of  unfriendliness  in  any  way? 

Mr.  PiNCHOT.  There  had  never  been  any  personal  guarrel  whatever. 

to  my  kni>wledire,  l>etween  \Ir.  Ballinger  and  myseli,  except  that  we 
dilTered  on  important  points  in  the  conservation  policies. 

Mr.  Vertrkks.  That  was  not  personal,  was  it?  Were  you 
unfriendly  on  that  account  i 

Mr.  PixcnoT.  I  was  not  unfriendly,  but  I  distrusted  him. 

Mr.  Vertrees.  You  mean  vou  distrusted  his  policies  ? 

Mr.  PixcnoT.  I  distrusted  Kis  pohcies  and  what  he  would  do  under 
the  policies  that  he  held. 

Mr.  \'ehtrees.  And  for  that  reason  you  would  not  approach  him 
on  the  subject  when  you  wrote  this  letter  to  the  President,  or  had 
written  it,  and  which  you  now  admit  contained  two  very  grave  mis- 
statements ? 

Mr.  PixcHOT.  I  have  never  admitted  that  it  contained  two  grave 
nents. 
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Mr.  Vebtrees.  You  did  not  admit  that  the  other  day? 

Ifr.  PiNCHOT.  I  did  not;  I  admitted  it  contained  two  mistakes, 
but  so  far  as  the  purposes  of  the  letter  were  concerned,  my  judgment 
is  now  and  was  then  that  they  are  immaterial. 

Mr.  Vebtrees.  I  was  not  on  the  immateriality  just  at  present,  nor 
was  I  on  the  question  of  motive.  I  was  on  the  fact  of  the  represen- 
tation.   As  stated  they  certainly  are  very  grave,  are  they  not? 

Mr.  PiNCHOT.  They  are  not  very  grave. 

Mr.  Vebtrees.  Not?  Well,  let  us  look  at  that.  Give  me  that 
letter.  You  told  him  there  that  it  was  necessary,  did  yod  not,  for 
the  forest  people  to  intervene  to  prevent  the  passage  of  some  fraudu- 
lent coal  patents  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  And  that  their  intervention  had  prevented  that  ? 

Mr.  PiNCHOT.  The  fact  was  that  it  was  necessary  for  the  forest 
people  to  intervene  to  prevent  a  hearing  preliminary  to  the  issuance 
of  patents  and  that  then*  intervention  had  prevented  that  hearing. 

Mr.  Vertrees.  That  intervention  had  prevented  the  hearing  ? 

Mr.  PiNCHOT.  It  postponed  the  hearing. 

Mr.  Vertrees.  Isn't  that  quite  a  different  thing,  the  hearing  and 

{reparation  of  cases  and  the  issuances  of  the  patents  from  the  office 
ere? 

Mr.  PiNCHOT.  It  is  different;  but  for  the  purpose  of  that  letter  I 
am  not  aware  that  it  is  a  very  grave  mistake. 

Mr.  Vertrees.  I  did  not  speak  of  the  purpose;  I  spoke  of  the 
letter  itself. 

Mr.  PiNCHOT.  But  you  can  not  consider  the  letter  without  con- 
sideriug  its  purposes. 

Mr.  v  ERTREES.  The  President,  was  he  not  obliged  to  infer  or  get 
your  purpose  from  the  letter  itself?  That  is  where  he  got  your 
purpose  from — ^what  you  said  to  him  ? 

^Ir.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  And  didn't  you  tell  him  there  that  the  issuance 
of  patents  had  been  deferred  on  fraudulent  claims  by  the  interven- 
tion of  your  office  ? 

Mr.  PiNCHOT.  I  did. 

ilr.  Vertrees.  And  that  was  not  true  ? 

ilr.  PiNCHOT.  It  was  a  mistake.  I  referred  not  to  the  issuance  of 
the  patents,  but  to  the  hearings. 

Mr.  Vertrees.  Didn't  you  tell  him  that  the  deplorable  fact 
existed  that  water-power  sites  had  been  acquired  on  land  that  he 
had  restored  ? 

Mr.  PiNCHOT.  That  is,  that  Mr.  Ballinger  had  restored. 

Mr.  Vertrees.  Yes;  that  Mr.  Ballinger  had  restored? 

ilr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  And  you  described  that  as  a  '* deplorable  fact?" 

Mr.  PiNCHOT.  I  did. 

Mr.  Vertrees.  That  was  not  true,  was  it  ? 

Mr.  PiNCHOT.  I  was  mistaken;  I  believed  it  at  the  tine,  just  as  I 
HTote  it. 

Mr.  Vertrees.  I  am  not  on  the  ouestion  of  your  belief.  You 
brought  in  a  fact  here,  Mr.  Pinchot,  that  Mr.  Ballinger  opposed  the 
<%tablishment  of  the  Chugach  forest  here.  What  did  you  bring  that 
out  for?     What  was  the  necessity  for  that  ? 
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Mr.  PrxcHOT.  It  55«^*»nied  to  me  to  be  a  relevant  fact  in  desoribing 
Mr.  Ballia^r's  attitude  ti»ward  the  conservation  policies. 

Mr.  Vertrees.  I  am  sroin^  to  ask  you  in  that  connection,  as  you 
brought  it  «>ut  for  that  purpose,  to  read  to  the  committee  the  leason 
why^lr.  Baliin^rer  slated  that  he  did  oppose  it.  I  read  from  page 
1147  of  the  record.     It  is  aireacly  in  the  evidence. 

The  reasons  why  he  stated  he  opposed  it  are  on  page  1147  of  the 
record  and  need  not  be  copied  because  it  is  already  m  the  record. 

Mr.  PixcHOT  (reading) : 

detartxevr  of  thb  interior, 

General  Land  Office. 
WoMhington,  D.  C,  April  U.  l^in. 
The  hononble  Secretary  of  the  Interior. 

Sir:  I  have  the  hom^r  to  submit  herewith  in  duplicate  report  on  the  propoded 
creation  of  the  <'hu£arh  National  Ff>re!«t  in  Alaska,  as  recommended  by  the  becre- 
tarv  of  Agri^'uliure  under  date  of  March  13,  1907. 

llie  proposed  national  fun»4  embraces — 

Do  Tou  want  me  to  read  the  whole  of  it  ? 

Mr.  Vertrees.  Yes,  sir.     Explain  his  attitude  in  the  position  you 
have  seen  fit  to  criticise  it. 
Mr.  PixcHOT  (reading) : 

aU  of  the  ternt«3r\'  situated  south  of  the  main  diWde  of  the  Chugach  Mountains,  which 
are  located  between  Copper  River  and  the  west  coast  of  Prince  William  Sound,  and 
covers  an  approximate  area  of  85S.268  acres  of  land,  upon  which  are  located  the  Utwroa 
and  settlements  of  Eyak,  Orca,  Tahtetlahk,  Ellamar,  Valdez,  Fort  Liwrnm,  Einiklik, 
Chenaga,  Nutohek,  and  Latouche,  and  certain  reservatioDfl  for  military  purposes.  As 
these  lands  are  unsur\'eyed,  it  is  impossible  to  state  the  area  claimed  or  held  in  pri- 
vate occupation,  but  it  is  blown  that  quite  a  number  of  such  claims  exist,  and  it  is 
also  a  Diict  that  a  number  of  transportation  companies  have  taken  steps  to  obtain  rigfatd 
of  way  through  these  lands,  since  they  furnish  the  most  feasible  routes  from  the  south- 
em  coast  to  the  interior  of  Alaska.  A  number  of  islands  in  Prince  William  Sound 
which  are  to  be  included  in  this  national  forest  are  used  for  the  propagation  of  foxee, 
and  have  been  reserved  from  entry  under  the  homestead  laws. 

As  touching  the  question  as  to  the  advisability  of  this  reservation,  attention  is 
called  to  the  farts  shown  by  the  report  of  Mr.  W.  A.  LangiUe,  the  forest  officer  who 
investigated  the  conditions  at  the  suggestion  of  the  Forester 

Mr.  Vertrees.  Pardon  me.  He  was  one  of  your  people  in  the 
Forest  Service  ? 

Mr.  PixcHOT.  Yes,  sir.     [Continuing  reading:] 

that  a  national  fores»t  is  not  needed  to  conserve  the  water  supply  or  for  protection 
against  foreet  firei*;  that  the  timber  on  these  lands  is  neither  plentiful  nor  valuable. 

Senator  Sutherland.  That  is  a  pretty  long  statement.  It  is 
already  in  the  record.  Do  you  think  it  is  necessary  that  you  have 
the  witness  reread  it  to  the  committee  ? 

Mr.  Vertrees.  I  think  the  suggestion  will  save  time. 

Senator  Sutherland.  Does  he  not  set  out  there  the  reasons  why 
he  opposed  it,  based  upon  a  report  of  one  of  the  forest  officers  \ 

Mr.  PiNCHOT.  I  have  not  read  through  this  letter  and  am  not 
familiar  with  it. 

Mr.  Vertrees.  You  are  not  familiar  with  it  I 

Mr.  PiNCHOT.  No,  sir. 

Mr.  Vertrees.  Suppose  you  read  down  the  latter  part,  a  few  lines 
on  page  1148,  in  whicn  he  sets  forth  the  advisability  or  creating* 
national  forest.  I  would  like  to  get  those  few  lines  oefore  the  com- 
mittee, as  they  are  notes  from  Mr.  Langille. 

Mr.  PiNCHOT  (reading) : 
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As  to  the  advisability  of  creating  the  national  forest  now  under  consideration,  Mr. 
Langille  concludes  his  report  with  the  suggestion  that — 

^'^liile  the  amount  ot  timber  cut  is  comparatively  small,  and  under  the  Alaska 
Code  can  be  checked  at  any  time,  there  are  no  provisions  for  forest  care,  and  the 
writer  stronf^ly  favors  the  passage  of  a  law  placing  Alaskan  forests  under  foresters 
irith  r^nilationa  for  timber  cutting  without  withdrawing  the  lands  from  settlement, 
Mpecially  in  r^ons  where  the  resources  are  entirely  undeveloped  and  might  be 
"etarded  "by  their  reservation . " 

Mr.  Veetrees.  Now  is  it  not  a  fact  that  at  the  time  that  reserva- 
tion was  established  it  did  not  include  what  is  known  as  the  ''Cun- 
oin^ham  lands  ?" 

Mr.  PiNCHOT.  At  this  time  it  did  not. 

Mr.  Vebtbees.  And  by  what  proclamation  were  they  included  ? 

Mr.  PiNCHOT.  They  were  included,  as  I  have  already  testified,  by 
the  proclamation  signed  February  27,  I  think. 

Mr.  Vebtbees.  February  23. 

Mr.  PiNCHOT.  February  23,  1909. 

Mr.  Vebtbees.  And  then  for  the  first  time  were  the  Cunningham 
lands  or  the  Kattalla  coal  fields  included  in  the  forest  reserve  ? 

Mr.  PiNCHOT.  Yes,  sir;  that  is  my  impression. 

Mr.  Vebtbees.  And  at  fhat  time  Mr.  Ballinger  was  a  private  citi- 
zen.   He  was  not  in  office  at  all  ? 

Mr.  PiNCHOT.  He  was. 

Mr.  Vebtbees.  My  attention  is  called  to  your  statement  on  page 
1147  of  your  evidence,  which  I  will  ask  you  to  refer  to. 

Mr.  PiNCHOT.  Pace  1147? 

Mr.  Vebtbees.  Yes,  sir.  It  appears  there  that  this  question  was 
asked  you  about  the  fourth  or  fifth  line  from  the  top. 

Mr.  Pepper.  The  file,  Mr.  Chairman,  has  been  nroduced  at  our  call  and  I  will  offer 
it  in  evidence  without  reading  it.    It  contains  the  aatee  and  letter  of  protest  referred  to. 
The  Chairman.  In  all  the  three  instances? 
Mr.  Pepper.  In  all  the  three  instances;  yes,  sir. 
The  Chauiman.  Very  well,  if  no  objection  is  made  they  will  be  received  in  evidence. 

Is  that  not  an  error,  or  mistake  I  suppose  I  should  call  it  ? 

Mr.  PiNCHOT.  Let  me  read  it  over  again,  Mr.  Vertrees. 

Mr.  Vebtbees.  Yes,  sir. 

Mr.  PiKCHOT.  I  am  not  clear  whether  it  is  or  not. 

\\i.  Vebtbees.  I  will  ask  you  this  question  to  make  the  fact  clear. 
Did  Mr.  Ballinger  ever  make  more  than  the  one  report  set  out  there, 
dated  April  24,  1907  f 

Mr.  PiNCHOT.  Not  to  my  knowledge. 

Mr.  Vebtbees.  Did  he  protest  at  any  other  time  ? 

Mr.  PiNCHOT.  Yes,  sir;  ne  protested  at  another  time. 

Mr.  Vebtbees.  As  to  the  Alaska 

Mr.  PiNCHOT.  Yes. 

Mr.  Vebtbees.  Where  is  that  ? 

Mr.  PmcHOT.  There  was  a  meeting  held  in  the  office  of  the  Secretary 
of  the  Interior  at  which  Mr.  Ballinger  was  present,  and  I  was  present, 
and  I  think  Mr.  Woodruff,  in  which  he  protested  by  word  of  mouth. 

Mr.  Vebtbees.  Verbal;  but  I  speak  of  official  action. 

Mr.  PiNOHOT.  None  in  writing  that  I  know, 

Mr.  Peppeb.  With  the  chairman's  consent  I  ought  to  say  if  there 
Ls  any  obscurity  in  the  matter  you  are  referring  to  it  is  due  to  my 
statement  and  not  to  Mr.  Pincnot's.  I  can  only  say  there  was  no 
intention  to  say  there  was  not  a  protest.     I  think  it  is  only  fair  to  say 
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that  if  there  was  any  obscurity  it  is  in  what  I  said,  and  not  in  the 
question  that  I  asked. 

Mr.  Vertrees.  Do  you  not  think  there  is  ? 

Mr.  Pepper.  I  think  this  is  true.     It  reads  this  way: 

Mr.  PiNCHOT.  The  first  was,  I  think,  in  Jul3r,  1907,  Senator.  The  prodamatiiofl 
I  believe,  are  here  and  the  dates  can  easily  be  verified. 

Mr.  Pepper.  The  file,  Mr.  Chairman,  has  been  produced  at  our  call  and  I  wffl  oflfei 
it  in  evidence  without  reading  it .    It  contains  the  dates  and  letter  of  protest  referred  to. 

The  Chairman.  In  aU  the  three  instances? 

Mr.  Pepper.  In  all  the  three  instances;  yes,  sir. 

I  did  not  mean  there  were  letters  of  protest  but  only  one  letter  of 
protest,  and  this  contains  the  file  as  to  the  three  instances. 

Mr.  Vertrees.  That  ^ets  at  what  I  wish. 

Mr.  Denby.  The  conrerence  to  which  you  refer  was  the  one  you 
have  testified  at  page  1146 — ^the  conference  at  the  Land  Office? 

Mr.  PiNCHOT.  Yes. 

Mr.  Vertrees.  That  protest  of  Mr.  Ballinger  that  you  spoke  of 
was  as  to  the  first  proclamation  ? 

Mr.  PiNCHOT.  After  the  first  proclamation;  yes,  sir. 

Mr.  Vertrees.  So  that  that  protest  was  emlK)died  in  writing  in  the 
protest  of  April  24,  1907  ? 

Mr.  PiNCHOT.  It  was  a  protest  on  the  same  subject. 

Mr.  Vertrees.  And  that  was  the  first  creation 

Mr.  PiNCHOT.  Both  of  these  protests  antedated  the  proclamation. 

Mr.  Vertrees.  Then  there  was  none,  so  far  as  you  know,  as  to 
the  others  ? 

Mr.  PiNCHOT.  None  so  far  as  I  know  as  to  the  others. 

Mr.  Vertrees.  Then,  as  far  as  the  one  including  these  coal  lands 
and  the  Cunningham  group  is  concerned,  Mr.  BaUinger  was  not  in 
office  at  that  time  ? 

Mr.  PiNCHOT.  Mr.  Ballinger  was  not  in  office  at  that  time. 

Mr.  Vertrees.  State,  then,  why  you  reason  that  as  a  matter  against 
Mr.  Ballinger.    What  was  the  inference  that  you  have  drawn  from  it! 

Mr.  PiNCHOT.  I  have  already  said  that  this  protest  against  the 
creation  of  the  Chugach  National  Forest  is  to  my  mind  one  of  the 
things  which  indicates  Mr.  Ballinger's  hostile  attitude  toward  con- 
servation. 

Mr.  Vertrees.  Don't  you  think  it  due  to  Mr.  Ballinger  for  you  to 
say  that  here  the  protest  is  based  on  special  reasons  pertaining  to 
Alaska  and  not  the  general  question  ? 

Mr.  PiNCHOT.  I  have  not  read  the  letter. 

Mr.  Vertrees.  And  that  he  does  not  state  the  specific  reasons! 

Mr.  PiNCHOT.  You  must  not  ask  me  to  testify  to  that  until  I  have 
read  it. 

Mr.  Vertrees.  Don't  you  think  it  would  have  been  fair  to  Mr. 
Ballinger  for  you  to  have  read  that  letter  before  you  brought  it  here 
for  an  unfavorable  inference  to  be  drawn  against  him  by  it  i 

Mr.  PiNCHOT.  Mv  statement  against  Mr.  Ballinger  in  relation  to  the 
Chugach  National  Forest  is  based  upon  the  interview  I  had  with  hijn 
in  Secretar}^  Garfield's  office,  liis  protest  at  that  time,  and  at  that 
time  I  consider  his  actions  toward  the  national  forest  were  hostile 
to  what  we  have  since  come  to  call  conservation,  and  I  still  consider 
it  so. 

Mr.  Vkrtrees.  I  am  not  asking  you  about  that.  I  am  asking  you 
about  what  you  have  done  here.     What  vou  have  done  here  is  to 
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bring  this  written  protest  of  Mr.  Ballinger  and  present  it  to  this  com- 
mittee as  evidence  of  what  you  have  been  pleased  to  call  his  hostility 
to  conservation. 

Mr.  PiKGHOT.  I  will  ask  you  to  recall  that  that  letter  was  in  the 
hands  of  the  committee^  that  it  could  be  seen  onlj  by  counsel  and  not 
by  any  of  us,  and  I  had  never  seen  it  until  after  it  was  presented  and 
printed  in  the  testimony. 

Mr.  Vebtbees.  Is  it  not  in  the  book  we  call  Senate  Document  248  ? 

Mr.  PiNCHOT.  Not  that  I  know. 

Mr.  Vebtbees.  You  saw  it  before  you  testified,  did  you  not  ? 

Mr.  PiNCHOT.  To-day? 

Mr.  Yebtbee.  No;  the  first  testimony. 

Mr.  PiNCHOTS.  No. 

Mr.  Vebtbees.  You  saw  that  letter  ? 

Mr.  PiNHCOT.  No,  sir. 

Mr.  Vebtbees.  You  never  saw  it  before  you  testified  ? 

Mr.  PiNCHOT.  I  have  never  seen  the  letter. 

Mr.  Vebtbees.  Did  you  not  introduce  it  in  your  evidence  ? 

Mr.  PiNCHOT.  Mr.  Pepper  introduced  it. 

Mr.  Peppeb.  I  think  it  is  proper  that  Mr.  Vertrees  should  be 
reminded  that  access  to  the  records  produced  on  call  was  strictly 
limited  b v  the  committee  to  the  counsel  in  the  case,  and  that  we  were 
not  at  lioerty  to  make  copies,  and  the  only  thing  we  could  do  in 
introducing  all  the  evidence  beaiing  on  the  relation  between  Mr. 
Pinchot  and  Mr.  Ballinger  .was  to  introduce  every  document  I  could 
find.  I  spread  it  on  the  record  at  the  proper  time,  but  did  not  ts^e 
time  to  read  what  was  printed  there.  Mr.  rinchot  did  not  and  could 
not  see  it. 

Mr.  Vebtbees.  I  have 'never  understood  that  there  would  be  anj 
question  of  the  imposition  of  secrecy  as  to  official  documents  of  this 
cnaracter — reports  made  by  one  public  officer  to  other  public  officers. 

Mr.  Peppeb.  If  Mr.  Vertrees's  interpretation  is  the  correct  one,  I 
shall  be  very  glad  to  know  it,  because  I  have  been  under  the  very 
great  disadvantage  of  Mr.  Smyth  and  mvself  going  to  the  records, 
looking  them  through,  and  being  under  the  difficulty  of  not  making 
copies,  and  then  reporting  to  our  clients  the  best  we  could  the  sub- 
stance of  it  without  going  before  the  committee. 

Mr.  Bbandeis.  I  c&sire  to  make  a  request  for  a  modification  of  that 
order.  It  has  been  extremely  burdensome  to  us  and  has  hampered  us 
very  much  in  the  presentation  of  this  case.  We  have  not  been  allowed 
to  have  our  clients  and  others  who  could  aid  us  in  the  examination  of 
these  documents  present,  and  it  would  not  be  permissible  for  us  to  call 
in  a  stenographer  to  make  copies  of  such  of  the  papers  as  seemed  to 
us  to  be  important  and  to  require  investigation  in  conference  with  our 
<*lient8.  I  think  what  Mr.  Vertrees  has  just  brought  out  shows  the 
p^at  burden  which  has  been  imposed  upon  us,  and  I  therefore  ask 
that  the  committee  consider  a  modification  of  that  order. 

The  Chaibman.  It  is  out  of  order  now.  We  are  cross-examining 
tliis  witness  and  the  committee  will  consider  that  afterwards. 

Mr.  Gbauam.  At  the  proper  time  I  shall  move  that  this  request  be 
granted. 

Mr.  Vebtbees.  I  wish,  Mr.  Chairman,  to  join  in  that  request,  and 
I  also  wish  to  say  that  I  have  not  interpreted  the  rule  of  the  eom- 
inittee  that  way.     It  so  happened  that  I  had  not  occasion  to  do  it, 
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but  certainly  if  I  had  come  to  examine  the  records  here  and  found 
documents  of  that  character  I  would  have  felt  at  liberty  to  speak  to 
the  gentleman  I  represent  about  it.  Now,  in  view  of  the  nature  and 
character  of  my  cross-examination  and  the  statement  of  the  witness 
that  he  has  not  read  this  paper,  I  would  like,  with  the  committees 
permission,  to  have  him  read  it  over,  because  I  wish  to  ask  him  some 
questions  with  respect  to  it. 

The  Chaibman.  Under  those  circumstances  it  would  be  projier 
to  have  him  read  it. 

Mr.  Vebtrees.  You  can  read  it,  but  read  it  to  yoinnself,  iir. 
Pinchot. 

Mr.  Olmsted.  There  is  no  imposition  of  any  obligation  on  the 
witness  to  read  it  unless  he  wishes  to,  is  there? 

Mr.  Vebtbees.  I  am  trying  to  impose  the  obligation. 

Mr.  Pinchot.  Mr.  Vertrees  suggests  that  I  read  it  to  myself  and 
not  necessarily  aloud. 

Mr.  Vebtbees.  I  shall  not  affict  the  committee  with  the  reading 
of  it. 

Mr.  Gbaham.  During  the  interim  while  the  committee  is  not  busy, 
would  it  be  in  order  to  move  the  motion? 

The  Chaibman.  No;  we  will  consider  that  matter  in  executive 
session. 

Mr.  Gbaham.  I  insist  on  it  being  taken  up  at  this  time  in  open 
session,  although  it  is  to  be  taken  up  in  executive  session.  It  is  a 
matter  that  the  public  should  know  aoout,  and  I  think  it  should  come 
up  in  open  session. 

Senator  Flint.  I  have  some  well-defined  views  with  regard  to 
documents  that  have  been  sent  up  here  under  this  general  call  being 
submitted  to  anyone  but  counsel  in  the  case.  We  know  there  are 
many  of  these  documents  that  should  not  be  made  public,  involv- 
ing the  great  interests  of  the  Government,  and  until  the  committee 
has  passed  upon  the  question  whether  the  documents  shall  be  given 
out  I  shall  certainly  protest  against  it. 

The  Chaibman.  This  matter  is  entirely  out  of  order  now.  We  have 
this  witness  here  and  are  cross-examining  him.  We  will  not  take 
•up  this  question  now. 

Mr.  Gbaham.  I  want  mj  answer  to  go  with  Mr.  Flint's  remark.  If 
the  chairman  will  bear  with  me,  the  attorney  who  represents  the 
Government  in  a  sense  here,  at  least  who  represents  the  department, 
conducted  an  examination  on  lines  so  essentially  different  from  that 
position,  I  do  not  see  how  your  position  can  be  maintained. 

Senator  Puboell.  He  is  oeing  interrogated  on  this  same  document, 
which  is  privileged  in  its  nature. 

Senator  Flint.  It  is  in  the  reocrd  now. 

Senator  Pubcell.  I  know  it  is  in  the  record  now,  but  he  int^ndii 
to  ask  him  questions  concerning  that  document  which  he  must  make 
public  by  answering. 

The  Ohaibman.  It  is  entered  in  the  record  here. 

Senator  Pubcell.  He  has  not  had  any  time  to  read  it  over.  He 
has  not  read  it  over. 

Senator  Flint.  He  is  at  perfect  liberty  to.  What  Mr.  Graham  is 
asking  for,  as  I  understand,  is  that  other  documents,  which  the  com- 
mittee have  not  seen  and  wnich  have  been  submitted  as  confidentitJ  to 
^■*^**''<»J,  shall  be  turned  over  to  the  clients  of  these  counsel  to  examine. 
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Now,  I  do  not  think  that  is  proper  until  the  committee  passes  on 
whether  these  documents  are  public  or  not. 

Senator  Purcell.  If  he  is  to  be  interrogated  concerning  them,  I 
think  it  is  proper  for  him  to  have  a  chance  to  see  them  some  time 
before. 

The  Chairman.  That  does  not  relate  to  this  case  now,  and  that  is 
why  I  suggested  that  this  other  request,  not  relating  to  the  matter 
now,  be  postponed  until  we  get  through  with  this  witness. 

lb*.  Madison.  No  doubt  tnis  exammation  is  assisting  Mr.  Pinchot 
very  much  in  obtaining  an  intelligent  comprehension  of  the  paper  he 
is  reading.     He  will  be  in  a  fine  situation  for  cross-examination. 

Mr.  Graham.  It  is  hardly  interesting  enough  to  attract  anybody's 
attention.  The  cross-examination  by  Mr.  Vertrees  was  very  drastic 
and  was  based  on  the  theory  that  the  witness  should  have  known  this 
before  it  was  published,  and  Mr.  Vertrees  is  clearly  of  the  opinion 
that  he  should  have,  and  he  insinuates  in  a  very  modified  way  that 
he  did  know  what  was  in  it  before  it  was  published.  I  am  inclined  to 
agree  with  Mr.  Vertrees  that  he  should  have  known  it,  or  should  have 
had  an  opportunity  to  know,  and  I  agree  with  his  counsel  in  a  matter 
of  that  sort  that  he  should  have  the  right  to  get  copies  of  any  docu- 
ments which  afterwards  are  to  go  into  the  record  as  this  one  did  go. 
1  see  no  reason  against  it. 

Mr.  Denby.  It  ought  to  be  stated  in  this  connection,  Mr.  Graham, 
that  action  of  the  committee  was  taken  in  consultation  with  the 
attorneys. 

Mr.  Brandeis.  Oh,  no;  I  beg  your  pardon,  Mr.  Denby.  We  were 
not  present;  it  was  done  in  executive  session  and  was  reported  to  us. 

Senator  Purcell.  You  were  informed,  though. 

Mr.  Brandeis.  Yes,  sir;  after  it  was  done. 

Mr.  Denby.  Yoh  were  informed,  and  acquiesced  in  the  propriety 
and  advisability  of  that  course. 

Mr.  Brandeis.  Not  exactly  that.  It  seemed  to  us  very  proper  that 
DO  documents  should  be  made  pubhc  about  which  there  was  any 
question  where  it  might  affect  the  public  interest,  and  I  think  now 

Mr.  Denby.  Were  you  in  any  doubt  as  to  the  course  of  the  com- 
mittee, or  did  you  protest  against  the  course  of  the  committee,  or  did 
you  not  give  us  to  understand  that  you  agreed  that  tlus  was  the 
proper  way  ? 

Mr.  Brandeis.  I  did  not  protest  against  the  course  of  the  com- 
mittee, because  I  never  protest  against  the  course  of  the  committee. 
I  was  greatly  hampered  m  the  investigation,  for  the  two  reasons,  that 
in  the  first  place  I  was  not  permitted  to  even  make  a  copy  to  show 
my  cUent. 

Mr.  Olmsted.  You  had  any  memorandum  you  desired.  I  saw 
you  making  it. 

Mr.  Brandeis.  I  saw  some  memorandum  and  was  careful  not  to 
copv  it.     I  was  very  much  embarrassed  in  making  memorandums. 

Mr.  Denby.  You  did  not  seem  embarrassed  when  I  saw  you  work- 
ing at  it. 

Mr.  Brandeis.  I  was  not  embarrassed  by  anything  I  did  or  was 
proper  to  be  done;  but  I  say  there  is  an  immense  mass  of  documents, 
and  the  writing  out  of  ^  them  would  take  hours,  these  papers,  which 
for  a  man  to  show  to  his  client  would  take  hours  when  they  could  be 
disposed  of  in  a  few  moments.     That  was  a  very  embarrassing  thing 
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to  require,  but  when  rou  be«r  in  mind  that  in  making  a  memoraa- 
dum  which  is  veiy  Taluable  or  to  make  a  memorandum  which  is  y&j 
consuming  <rf  tiine  as  to  things  wliich  we  wanted  to  ask  somebody, 
we  could  not  get  the  infcMmation. 

Mr.  Denbt.  I  do  not  wish  to  have  any  false  impression  go  out. 
M J  understanding  of  this  action  of  the  committee  was  approved  by 
the  attorneys  fully  and  completely,  and  I  do  not  recall  that  you  ever 
made  any  protest  one  way  or  the  other.  I  would  like  you  to  state 
now  whether  or  not  vou  have  any  fault  to  find  with  the  committee. 

Mr.  Brakdkis.  I  have  no  fault  to  find  with  the  committee,  but  I 
ask  now  for  a  modification  of  the  order  by  the  committee.  It  is  not 
in  criticism. 

Mr.  Dexby.  I  thought  your  statement  would  give  color  to  the  idea 
that  it  was  a  serious  criticism  of  the  committee. 

Mr.  Brandeis.  If  I  did,  I  certainly  was  misunderstood. 

Mr.  Olmsted.  So  far  as  this  particular  letter  is  concerned,  if  it  was 
not  seen  by  the  witness  it  was  not  the  fault  of  the  committee.  Coun- 
sel had  it  and  offered  it  in  evidence.  It  has  been  published  in  the 
record  since  last  Tuesday. 

Mr.  Brandeis.  I  did  not  rise  on  any  question  of  that  kind.  It  was 
only  in  this  connection,  because  the  matter  had  been  brought  up. 
I  thought  it  was  an  illustration  of  the  difficulty  under  which  we  had 
been  laboring.     It  was  not  criticism. 

The  C^HAiRMAN.  Have  you  read  the  letter  I 

Mr.  PixcHOT.  Yes,  sir:*  I  have  read  the  letter. 

The  Chairman.  Then  the  cross-examination  may  proceed. 

Mr.  Vertrees.  Xow,  is  it  not  a  fact  that  you  6new  of  this  letter 
of  April  24, 1907,  at  the  time  it  was  written;  that  is,  within  a  day  or 
two  following t     Is  not  that  true! 

Mr.  PixcHOT.  I  do  not  remember  whether  I  knew  of  the  letter  or 
not.     I  did  not  know  about  the  interview. 

Mr.  Vertrees.  This  is  true  that  on  this  hearing,  a  few  days  a^o 
vou  presented  and  tiled  as  part  of  your  evidence  a  copy  of  it,  dSd  you 
not  ? 

Mr.  PiNCHOT.  Yes:  Mr.  Pepper  did. 

Mr.  Vertrees.  Well,  you  did,  did  you  not  ?  As  a  witness  it  goes 
in  as  a  part  of  your  evidence. 

Mr.  PiNCUOT.  I  do  not  recall  whether  I  offered  it  or  whether  Mr 
Pepper  did. 

\lr.  Pepper.  I  did. 

Mr.  Vertrees.  You  had  not  read  it,  as  I  understand  you,  before 
you  offered  it  ? 

Mr.  PiNCHOT.  The  regulation  of  the  comnuttee  prevented  me 
reading  it.     Do  you  mean  for  me  to  read  it  ? 

Mr.  Vertrees.  So  it  was  because  of  the  regulation  of  the  committw 
that  you  did  not  read  the  paper  that  you  presented  to  the  committee! 

Mr.  PiNCHOT.  It  was  because  it  was  impossible  for  me,  under  the 
regulations  of  the  committee,  to  read  the  paper  that  I  did  not  read  it. 

Mr.  Vertrees.  You  presented  it,  as  I  understand  you,  as  evidence 
to  prove  Mr.  Ballinger's  hostile  attitude  toward  conservation! 

Mr.  PiNCHOT.  Mr.  Pepper  introduced  the  letter,  as  so  much  other 
evidence  has  been  introduced,  precisely  as  other  evidence  has  been 
introduced,  for  the  purpose  of  showing  things  that  counsel  believes 
the  evidence  would  show. 
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Mr.  Vebtkees.  I  asked  you  just  a  while  ago,  did  I  not,  wh^  you 
presented  this  letter?  Now,  it  was  presentee  by  you  as  a  witness, 
was  it  not  ? 

Mr.  PiNCHOT.  It  was  presented  by  my  counsel,  Mr.  Vertrees,  as  I 
have  already  stated. 

Mr.  Pepper.  I  do  not  like  to  interrupt  Mr.  Vertrees,  but  I  do  not 
think  there  ought  to  be  any  misunderstanding  about  this  point.  The 
fact  is,  and  I  should  like  to  have  it  known,  that  I  did  not  submit  any 
matters  in  the  Chugach  file  to  Mr.  Pinchot  before  he  went  on  the  stand, 
because  I  believed  that  if  I  did  so  I  would  be  violating  the  regulation 
of  the  committee.  I  am  not  protesting  or  objecting,  but  I  am  simply 
stating  that  fact.  I  will  state,  further,  that  Mr.  Pinchot  having  testi- 
fied to  an  oral  interview  at  which  Mr.  Ballinger  made  a  protest,  and 
his  having  knowledge  of  the  fact  that  thereafter  Mr.  Ballinger  had  put 
himself  on  record  in  a  letter  on  that  same  subject,  I  introduced  the 
record  in  evidence  as  the  best  evidence  of  whatever  Mr.  Ballinger's 
position  in  the  matter  might  be.  I  have  not  asked  anybody  as  yet  to 
draw  any  inference  from  it.  It  is  simply  in  the  record  for  such  use 
as  counsel  see  fit  to  make  of  it  in  argument. 

Mr.  McCall.  I  think  the  statement  of  counsel  should  be  sufficient 
on  that  point.  lie  introduced  it  under  what  he  supposed  was  a  rule 
of  secrecy,  and  he  did  not  let  his  client  read  it. 

Mr.  Pepper.  Precisely. 

The  Chairman.  There  is  no  cjuestion  about  that.  Let  me  ask  you 
if  I  understand  it  correctlv.  Did  this  conversation  with  the.Secretary 
about  conservation  or  about  this  reservation  here  transpire  before 
this  letter  of  protest  of  the  Secretary  was  written  ? 

Mr.  Pepper.  They  were  in  connection  with  the  same  protest. 
There  was  an  oral  interview  and  a  letter  to  Mr.  Pinchot. 

The  Chairman.  Was  the  oral  interview  before  the  letter? 

Mr.  Pinchot.  I  can  only  say  that  I  presume  it  was;  but  I  do  not 
know. 

The  Chairman.  That  is  your  impression  ? 

Mr.  Pinchot.  Yes,  sir;  that  is  my  impression. 

Mr.  Pepper.  They  were  at  or  about  the  same  time.  He  having  tes- 
tified to  an  oral  interview  and  I  having  knowledge  of  the  official  file, 
I  thought,  in  candor  to  the  committee,  the  file  should  be  put  in  as  part 
of  his  case;  but  I  did  not  show  it  to  Mr.  Pinchot,  for  the  reasons  I 
have  stated. 

The  Chairman.  Your  explanation  is  sufficient.  As  I  understand 
it,  Mr.  Pinchot,  this  interview  occurred  probably  before  the  letter 
was  written. 

Mr.  Pinchot.  I  think  the  chances  are,  but  I  can  not  testify. 

The  Chairman.  Before  the  letter  of  protest. 

Mr.  Vertrees.  On  page^ll46  of  your  evidence  I  find  this  state- 
ment: 

1  believe  at  the  time  that  the  first  proclamation  was  sent  over  to  the  Land  Office,  or 
-hortly  Uiereafter,  Mr.  Ballinger  protested  to  Secretary  Garfield  against  the  creation  of 
that  (oreet,  and  I  recall  that  there  was  held  a  conference  in  Secretary'  Garfield's  oflice 
^•etween  Secretary  Garfield,  Mr.  Ballinger,  I  think  Mr.  Woodruff,  though  f  am  not  sure, 
.ind  myself,  at  which  the  whole  question  was  gone  over  as  to  whether  or  not  it  was  desir- 
able to  create  that  forest. 

Mr.  Pinchot.  Yes. 
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Mr.  Vebtrees.  Do  tou  srt  there  that  he  did  protest  to  Secretary 
Garfield  ?  Xow  is  this  not  the  document  vou  refer  to  when  vou  say 
TOU  remember  he  protested  ? 

Mr.  PixcHOT.  I  refer  to  the  conversation. 

Mr.  Vertrees.  This  paper  was  presented  w^hen  you  were  testify- 
ing, and  now  without  regard  as  to  the  facts  stated  by  your  counsel, 
which  are  entirely  satisfactory  to  me,  this  is  true,  is  it  not,  that  when 
you  presented  it.  you  presented  it  as  evidence,  and  did  not  state  to 
the  committee  that  you  did  not  know  its  contents;  that  you  had  had 
no  opportunity  to  read  or  to  know  what  it  was  and  presented  it  with- 
out that?  Did  you  indicate  to  the  committee  in  anyway  that  such 
were  the  facts  when  you  presented  it  as  evidence  bearing  on  the 
question  f 

Mr.  Pepper.  I  really  can  not  go  with  Mr.  Vertrees  in  this  matter. 
It  seems  to  me  that  such  a  question,  in  view  of  my  statement,  is  not 
exactly  what  I  have  a  right  to  expect.  I  never  asked  Mr.  Pinchot 
the  question  whether  he  had  seen  the  letter.  I  took  it  for  granted 
that  it  was  understood  what  the  status  of  documents  were  introduced 
by  counsel,  Ls  in  protest  or  call.  What  is  true  of  the  letter  in  question 
is  true  of  every  letter  that  I  took  the  responsibiUty  of  introducing. 
When  those  letters  had  been  produced  in  response  to  calls  made  by 
counsel,  not  one  of  them  had  1 

Senator  Sutherland.  I  do  not  think  we  ought  to  take  up  any 
further  time  with  this  matter.  It  is  perfectly  clear  that  what  Mr. 
Pepper  speaks  about  is  correct. 

3ir.  Vertrees.  I  \^Tsh  to  make  this  statement  to  begin  with.  I 
hope  that  Mr.  Pepper  will  understand  that  I  have  not  intended  in  any 
wise  to  reflect  in  the  slightest  upon  the  propriety  of  his  actions  or  the 
correctness  of  his  statement;  and  to  the  suggestion  that  the  question 
should  be  withdrawn,  if  it  is  the  sense  of  the  committee  that  I  should 
withdraw  it,  I  will  do  so.  But  I  will  say  that  I  do  not  think  it  should 
be  withdrawn,  and  this  is  mv  reason: 

Here  is  a  witness  on  the  stand  who  presents  a  document  as  a  witness 
and  has  it  printed  as  a  part  of  his  testimony,  a  document  signed  by  the 
official  whom  I  have  tne  honor  to  represent. 

Senator  Sutherland.  I^et  me  interrupt  you.  As  I  understand  the 
matter  the  witness  did  not  produce  the  document.  The  document 
was  produced  by  his  coimsel. 

Mr.  ^'ERTREES.  But  it  is  made  a  part  of  his  testimony. 

Senator  Sutherland.  It  is  made  a  part  of  the  recoiti  in  the  case. 

Mr.  Vertrees.  I  think  I  have  the  right 

Senator  Si^herland.  I^t  me  call  your  attention  to  this.  WTiai 
occurre^I  was  tliis,  Mr.  Pinchot  having  testified  to  this  conversation- — 

Mr.  Madison.  \Vhat  page  is  that  ? 

Senator  Si'therland.  rage  1147. 

The  file,  Mr.  Chairman,  has  been  produced  at  our  call  and  I  will  offer  it  in  e\'ideuce 
without  reading  it.    It  contains  the  dates  and  letter  of  proteet  referred  to. 

The  chairman  asked  some  Questions  to  which  Mr.  Pepper  replied, 
and  the  chairman  announced  tnat  there  was  no  objection  to  the  paper 
being  received  in  evidence,  and  it  was  so  received.  Xow,  it  was  in»t 
introduced  by  Mr.  Pinchot,  but  by  his  counsel. 

The  Chairman.  Allow  me  to  make  a  suggestion.  We  want  to  jr^t 
rtlnncr  as  pcaccablv  as  possible.     The  letter  is  now  in  evidence,  Mr. 
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Pinchot  has  read  it.  Can  you  not  examine  him  upon  the  letter,  now 
that  he  has  read  it,  and  it  will  relieve  the  situation  ? 

Mr.  Vertrees.  1  merely  make  the  statement  that  I  shall  again 
disclaim  any  sort  of  reflection  on  Mr.  Pepper.  I  wish  to  state  that  I 
have  never  had  the  pleasure  of  being  confronted  by  counsel  who  has 
conducted  the  case  with  more  courtesy  than  has  Mr.  Pepper,  and  I 
can  only  repeat  that  I  had  not  the  slightest  disposition  of  reflecting 
on  him. 

The  Chairman.  I  hope,  Mr.  Vertrees,  you  will  not  think  that  the 
chairman  has  reflected  upon  your  conduct  in  making  this  suggestion. 

Mr.  Vertrees.  Mr.  Chairman,  I  think  you  can  tear  testimony  to 
this  fact,  that  every  suggestion  that  the  committee  has  made  to  me 
I  have  yielded  to,  except  one.  That  was  where  I  felt  obliged  to  insist 
upon  my  rights. 

Mr.  IJenby.  Now,  it  is  proper  for  counsel  to  state  that  they  have  no 
reflection  upon  the  committee. 

Mr.  Pepper.  I  move  that  this  is  the  sense  of  counsel. 

Mr.  Vertrees.  Mr.  Pinchot  you  have  read  it  now  ? 

ilr.  Pinchot.  Yes,  sir. 

Mr.  Vertrees.  And  you  told  me  a  while  ago,  as  I  thought,  tliat  it 
was  presented  bv  somebody,  your  counsel,  for  the  purpose  of  showing 
Mr.  Ballinger's  hostile  attituae  toward  conservation. 

Mr.  Pinchot.  I  was  very  careful  not  to  make  any  such  statement. 

Mr.  Vertrees.  You  were  ? 

Mr.  Pinchot.  Yes. 

Mr.  Vertrees.  Well,  the  record  will  show. 

Mr.  Pinchot.  As  I  recall  what  I  said  was  that  the  converaation 
that  I  detailed,  which  I  had  referred  to  was  referred  to  as  indicating 
Mr.  Ballinger's  attitude  toward  conservation. 

Mr.  Vertrees.  Now,  you  have  read  it. 

Mr.  Pinchot.  I  have  read  it. 

Mr.  Vertrees.  I  will  ask  you  if  it  does  indicate  hostility  on  the  part 
of  Mr.  Ballinger  to  the  general  principle  of  conservation'^ 

Mr.  Pinchot.  In  my  judgment  it  does. 

Mr.  Vertrees.  I  will  ask  you  if  it  is  not  restricted  to  the  special 
reasons  why  there  should  not  be  a  reservation  in  Alaska,  and  predi- 
cated upon  the  report  of  one  of  your  forest  officers. 

Mr.  riNCHOT.  It  is  restricted  to  the  cases  in  Alaska,  and  it  is  predi- 
cated in  part  on  the  report  of  one  of  the  forest  officers. 

Mr.  Vertrees.  Point  out  the  line  and  statement  where  he  is  op- 
(>osed  to  conservation  in  general. 

Mr.  Pinchot.  Yes,  sir.  In  order  that  the  letter  shall  fall  into  its 
proper  place  in  the  conservation  story,  it  is  necessary  to  say  that  at 
that  time  there  was  a  strong  feeling  that  national  forests  should  be 
created  in  Alaska  prior  to  the  advancement  or  settlement,  so  that  the 
opposition  which  had  arisen  so  largely  from  interested  or  from  mis- 
taken persons  in  the  case  of  other  national  forests  should  be  presented 
in  the  case  of  Alaska.  There  was  every  reason  as  we  thought  why  the 
forests  should  be  created.  We,  meaning  the  officers  of  the  Forest 
Service  in  Washington,  and  the  letter  does  not,  as  I  conceive,  furnish 
sufficient  reason  why  such  a  forest  should  not  be  created. 

Mr.  Vertrees.  Do  you  think  that  is  an  answer  to  my  question  ? 

Mr.  Pinchot.  I  have  not  gotten  through,  Mr.  Vertrees.  There  are 
a  number  of  statements  in  the  letter  which  I  think  were  opposed  to  the 
[>olicy  of  conservation.     I  can  take  them  up  in  order. 
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Mr.  Vkrtrkes.  Just  one  good  plain  one  will  do  me. 
Mr.  PiNCHOT.  You  have  got  to  take  them  together,  Mr.  Vertnefi. 
and  thev  have  to  be  explained. 

Mr.  Vkrtrkes.  You  see  the  thought  I  presented  to  your  mind  wis 
this,  that  the  argument  was  directed  alone  at  the  creation  of  a  national 
forest  in  Alaska. 
Mr,  PiNCHOT.  Yes- 
Mr.  Ykbtrkes.  And  stating  only  the  special  reasons  why  one  diould 
not  be  created  there  t 
Mr,  PiNCHOT.  Yes. 

Mr.  Vkrtrkes.  I  then  asked  you  to  point  out  one  sin^e  line  in 
this  long  letter  which  indicates  hostility  on  his  part  to  the  general 
doctrine  of  conservation,  or  the  establishment  of  a  national  forest 
where  conditions  such  as  he  says  prevailed  in  Alaska  did  not  exist. 
Mr.  ftNCHOT.  You  asked  me  the  first  half  of  it. 
Mr,  Vkrtrees.  Then  I  will  put  the  other  half  in  now.  Now 
answer  it  i 

Mr.  PiNCUOT,  When  a  letter  taken  together  opposes  a  general 
policy,  it  is  not  by  any  means  always  clear  that  a  single  clear-cut 
statement  could  be  picked  out  of  that  letter  which  reflects  accuratelr 
the  general  ctTcct :  but  with  your  permission  I  wiD  now  proceed  to  dis- 
cuss the  tumoral  effect  given  by  Mr.  Ballinger  to  the  creation  of  the 
national  K^rest  in  Alaska. 

Mr.  Vkrtrkks.  You  can  do  so  if  you  wish;  I  can  not  prevent  it. 
AU  1  wanted  you  to  do  was  to  tell  me  one  thing  there  that  made  war 
on  the  general  doctrine  of  conservation.  You  testified  the  reasons 
you  stateii  awhile  ago  that  the  letter  was  presented. 

Mr.  PixcHOT,  The  oppi^sition  which  tne  letter  contains  to  the 
creation  of  a  national  forest  in  Alaska,  and  for  reasons  given  by  Mr. 
Ballinger,  in  my  judgment,  is  an  answer  to  your  c[uestion. 
Mr,  VKRTRKES.  That  is  an  answer  to  my  question? 
Mr.  PiNCHOT.  Yes, 

Mr.  Vkrtrkes.  Then  we  understand  each  other.  Now,  state  again, 
what  you  have  already  stated,  what  a  ranger  station  is? 

Mr.PixcHOT.  A  raiiger  station  is  an  area  of  land  in  or  near  a 
national  forest  withdra\^'n  by  executive  confirmation  from  all  forms 
of  entry  or  disposal,  in  order  that  it  shall  serve  as  a  base  or  head- 
quarters for  a  ranger. 

Mr.  Vkrtrkes,  Your  idea  is  that  when  once  a  piece  of  land  is 
reserved  as  a  ranger  station  that  then  there  can  not  be  any  entry  of 
mineral  claims  on  that  land. 

Mr.  PiNCHOT.  lender  the  procedure  established  by  Secretan 
Hitchcock  and  St^civtaiy  Garfield,  there  could  be  none. 

Mr.  Vkrtrkes.  Do  you  mean  the  procedure  under  the  rule  thev 
have  ado]>ted  i  What  is  the  difference  between  an  administrative 
site  and  a  ranger  station;  any?     . 

Mr.  PiN(  HOT.  An  administrative  site  may  include  a  forest  nursery, 
or  some  other  thin«r,  as  well  as  ranger  stations. 

Mr.  Vkrtrkks.  Now,  how  many  ranger  stations  did  you  have  in  or 
near  the  national  forest  in  the  States  ? 

Mr.  PiNCHOT.  I  have  forgotten  the  exact  figures.     Neariy  as  I  can 
recall  we  had  about  one  to  every  25,000  acres,  or,  I  think,  alx>ut  4,000. 
Mr.  Vkrtrkks.  Did  you  not  nave,  to  speak  correctly,  4,2761 
Mr.  PixcHOT.  I  do  not  remember  exactly. 
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Mr.  Vebtrees.  Those  are  the  figures  that  have  been  given  to  me. 
Are  they  approximately  correct  ? 

Mr.  FiNCHOT.  They  are  approximately  correct. 

Mr.  Vebtbees.  And  embracing  621,878  acres? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vebtbees.  How  many  rangers  did  you  have  ? 

Mr.  PmcHOT.  About  2,000. 

Mr.  Vebtbees.  So  you  had  about  two  sites  for  every  ranger  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vebtbees.  Now,  did  you  not,  and  did  not  the  department, 
before  Mr.  Ballinger  came  in,  use  that  as  an  excuse  for  withdrawing. 
power  sites  along  the  streams  ? 

Mr.  PiNCHOT.  I  have  already  testified  to  that. 

Mr.  Vebtbees.  That  is  a  fact,  is  it  not  ? 

Mr.  PiNCHOT.  I  am  not  sure  tnat  you  could  call  it  an  excuse.  We 
have  asked  for  the  withdrawal  of  administrative  sites  for  the  purpose 
of  protecting  power  sites  in  the  national  forests. 

Mr.  Vebtbees.  It  was  understood  that  you  had  no  power,  no 
authority,  to  withdraw  power  sites  as  such. 

Mr.  PiNCHOT.  The  Forest  Service,  of  course,  had  not.  It  developed 
afterwards 

Mr.  Vebtbees.  I  mean  the  department. 

Mr.  PiNCHOT.  It  developed  afterwards  that  the  Department  of  the 
Interior  had. 

Mr.  Vebtbees.  You  mean  that  it  grew  later? 

Mr.  PiNCHOT.  No ;  I  do  not  mean  that. 

Mr.  Vebtbees.  How  did  it  develop  that  it  had  ? 

Mr.  PiNCHOT.  In  the  general  progress  of  the  conservation  policy  it 
was  discovered — I  do  not  remember  how — that  it  was  not  fair. 

Mr.  Vebtbees.  What  statute  or  decision  so  stated  t 

Mr.  PiNCHOT.  My  understanding  is  that  the  Constitution  of  the 
United  States  said  so. 

Mr.  Vebtbees.  The  Constitution  says  so.  That  was  there  all  the 
time,  was  it  not  ? 

Mr.  PiNCHOT.  Yes;  but  I  am  naturally.  Mr.  Chainhan,  not  capable 
of  discussing  constitutional  questions  witn  the  counsel. 

Mr.  Vebtbees.  So  as  you  understood  it,  it  was  by  virtue  of  the 
Constitution  of  the  United  States  that  they  subsequently  found  out 
that  they  had  power  to  withdraw  power  sites  in  terms,  and  it  was 
not  by  virtue  of  any  statute  or  any  decision.  Is  that  the  way  you 
understand  it? 

Mr.  PiNCHOT.  That  is  my  undei-standing  of  it,  as  I  have  already 
quoted  the  words  of  the  chairman.  This  was  a  power  site  whicn 
had  been  recognized  from  the  beginning  of  our  Government,  and  it 
has  never  been  questioned  until  recently. 

Mr.  Vebtbees.  Now,  it  is  a  fact  that  large  areas  of  land  were  with- 
drawn from  entry  under  the  ranger  station  claim. 

Mr.  PiNCHOT.  Are  you  referring  to  power-site  withdrawals  ? 

Mr.  Vebtbees.  Yes;  to  power-site  withdrawals. 

Mr.  PiNCHOT.  The  total  area  there  was  relatively  small. 

Mr.  Vebtbees.  But  it  is  also  true  that  veiT  large  areas  are  with- 
drawn which  do  not  bear  on  the  withdrawal,  the  object  being  to 
protect  and  save  the  power  sites. 

Mr.  PiNCHOT.  Do  vou  mean  bv  Secretar\^  Garfield  ? 
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Mr.  Vebtbees.  Secretary  Garfield;  yes. 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  You  and  he  were  cooperating  heartily  in  that, 
were  you  not  ? 

Mr.  Pinohot.  We  were. 

Mr.  Vebtrees.  How  many  million  acres  were  withdrawn  that 
way  ? 

Mr.  Pinohot.  My  recollection  is  about  three  and  a  half  million. 

Mr.  Vertrees.  Three  and  a  half  million  acres? 

Mr.  Pinohot.  Yes,  sir.  But,  Mr.  Vertrees,  may  I  interrupt  you 
there? 

Mr.  Vertrees.  Surely. 
^  Mr.  Pinohot.  In  order  to  say  that  not  all  of  the  lands  covered  by 
those  figures  are  in  reality  withdrawn.     Those  figures  include  con- 
siderable areas  of  private  land  inside  the  outer  Doundaries  of  the 
withdrawals,  which  were,  in  terms,  excepted,  as  I  imderstand  it. 

Mr.  Vertrees.  But  there  is  something  like  2,000,000  or  1,834,000 
withdrawn,  that  were  supposed  to  be  necessary  to  be  withdu'awn  in 
order  to  cover  and  save  power  sites,  was  there  not  ? 

Mr.  Pinchot.  You  are  referring  now  to  withdrawals  made  under 
the  supervisory  power. 

Mr.  Vertrees.  Yes,  sir. 

Mr.  Pinchot.  The  exception  that  I  have  just  made  applies  to  them 
also. 

Mr.  Vertrees.  Now,  was  it  not  well  known  when  these  large  with- 
drawals were  made  that  they  were  that  large,  and  included  vast  areas 
that  could  not  by  any  possibility  be  used  as  power  sites,  but  that  as 
a  matter  of  abundant  precaution  it  was  done  for  the  purpose  of  saving 
the  power  sites? 

Mr.  Pinchot.  It  was  done  because  the  information  at  hand  was 
not  sufficiently  accurate,  as  I  understand  it,  to  permit  a  very  careful 
definition  of  toe  area  needed. 

Mr.  Vertrees.  It  was  done  upon  insufiicient  data,  inaccurate 
information. 

Mr.  Pinchot.  It  was  done  by  the  use  of  the  best  data  available  in 
the  Government. 

Mr.  Vertrees.  But  that  best,  as  you  imderstood  it,  was  insufiicient 
and  unrealiable. 

Mr.  Pinchot.  No,  sir;  that  best,  as  I  understood  it,  was  insufficient 
to  make  final  detailed  withdrawals.     It  was  abimdant 

Mr.  Vertrees.  Was  it  gotten  from  the  Greological  Survey  ? 

Mr.  Pinchot.  It  came  through  the  Reclamation  Service.  How 
far  they  used  the  data  available  in  the  Geological  Survey  reports, 
I  am  not  prepared  to  testify. 

Mr.  Vertrees.  You  do  not  know,  but  you  do  concede  that  it 
was  used  for  the  purpose  of  covering  and  protecting  power  sitcB. 

Mr.  Pinchot.  Under  the  supervisory  power. 

Mr.  Vertrees.  Under  the  supervisory  power. 

Mr.  Pinchot.  That  was  my  understanding. 

Mr.  Vertrees.  And  meant  to  do  it  with  the  knowledge  that  it 
included  vast  areas  that  really  could  not  by  any  possibiUty  be  used 
for  power  sites  ? 

Mr.  Pinchot.  That  is  an  unfair  inference,  Mr.  Vertrees.  The  plan, 
as  I  understand  it,  was  to  withdraw  the  areas  which  would  certainlv 
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include  the  power  sites,  and  then  as  rapidly  as  the  unnecessary  land 
could  be  located  to  throw  that  out. 

Mr.  Vertbees.  I  understood  you  to  state,  on  page  1165  of  your 
testimony,  ias  follows: 

Mr.  PiNCHOT.  Senator,  I  am  not  familiar  with  the  detail  of  it,  and  was  not  concerned 
with  the  detail  at  the  time,  the  matter  being  entirely  in  the  charge  of  some  one  else. 
lina  wiormed,  and  have  since  reason  to  believe  that  those  withdrawals  were  made 
lugely  because  they  were  made  from  the  land-office  maps  from  which  the  actual 
location  of  streams  was  not  definitely  known,  and  therefore  they  were  made  big 
eooogh  to  include  the  streams  with  certainty 

Mr.  Penchot.  That  is  accurate. 
Mr.  Vertrees  (reading) : 

with  the  intention  of  proceeding  at  once  to  reduce  them  as  rapidly  as  further  in- 
fonnstion  showed  just  exactly  what  was  needed. 

Mr.  PiNCHOT.  Precisely. 
Mr.  Vertrees  (reading) : 

They  intended  also — ^if  you  will  allow  me  for  a  moment — they  included  areas  of 
Ink)  on  which  were  valid  claims,  and  this  298,000  acres  may  or  may  not  include  a 
nry  considerable  body  of  land,  etc. 

()n  page  1157  of  your  testimony  did  you  not  testify: 

Mr.  Pkppkr.  As  I  understand  it,  then,  you  utilized  the  ranger-station  withdrawal 
iorm  for  Uie  purpose  of  preserving  or  conserving  temporarily  a  key  to  the  water-power 
■tei  within  the  limits  of  the  national  forest? 

}ii.  FiscBOT,  We  did;  and  we  did  that  because  at  the  time  it  was  siippoeed  that 
that  was  the  only  form  that  the  withdrawals  could  take.  Later  on  it  developed  that 
the  withdrawals  could  be  made  directly  for  water-power  purposes,  and  before  March 
4.  1909,  all  the  ranger-station  withdrawals  were  converted  into  regular  water-power 
witbdnwak. 

That  is  correct,  is  it  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  So  that  that  statement  was  used  with  the  knowl- 
edge that  it  was  based  upon  inaccurate  data. 

Mr.  PiNCHOT.  Mr.  Vertrees,  you  are  getting  the  two  things  mixed 
A|).  I  think. 

Mr.  Vertrees.  Perhaps  so. 

Mr.  PiNCHOT.  You  are  mixing  the  administrative  sites  with  an 
'xecutive  order  and  supervisory  power. 

Mr.  Vertrees.  Mv  question  related  to  them. 

Mr.  PiNCHOT.  An^  not  to  the  ranger  stations? 

Mr.  Vertrees.  And  not  to  the  ranger  stations. 

Mr.  PiNCHOT.  Now,  will  you  kindly  repeat  the  question  ? 

Mr.  Vertrees.  Now,  I  say,  that  plan  or  system  was  used  in  order, 
»«•  vou  conceived  it,  to  protect  the  power  sites. 

Sir.  PiNCHOT.  You  mean  what  Garfield  did  ? 

Mr.  Vertrees.  Yes,  sir;  what  Garfield  did. 

Mr.  PiNCHOT.  Yes  sir;  what  he  did  was  to  protect  the  water- 
>ower  sites. 

Mr.  Vertrees.  But  with  full  knowledge  that  vast  areas  which  were 
withdrawn  far  exceeded  what  was  necessary,  and  that  you  would  sull>- 
equently  restore  the  lands,  as  you  could  restore  them,  and  so  many 
a  vou  could  restore  to  entry? 

Sir.  PiNCHOT.  Just  as  soon  as  they  could  find  out  what  was  not 
i*^ded  they  proposed  to  restore  it. 
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Mr.  Vebtbees.  The  point  I  want  to  direct  your  mind  to  was  that 
it  was  understood  that  large  areas  were  not  made,  that  were  included 
in  the  withdrawab. 

Mr.  Pinchot.  Yes,  sir;  but  it  was  not  known  what  those  areas  were. 

Mr.  Vertrees.  But  still  they  were  known  to  be  very  large  t 

Mr.  Pinchot.  Yes,  sir. 

Mr.  Vertrees.  And  did  not  Mr.  Newell's  report  show  probably 
nine-tenths  of  it? 

Mr.  Pinchot.  I  do  not  know. 

Mr.  Vertrees.. But  you  do  concede  that  very  lai^e  proportions 
were  included  that  it  was  understood  would  never  be  needed! 

Mr.  Pinchot.  They  were.  I  do  not  want  to  have  vou  draw  from 
that  statement  the  inference  which  your  remarks  would  lead  to,  that 
there  was  anything  either  careless  or  wrong  in  including  those  areas. 
They  were  drawn  m  excess  of  what  woula  probably  be  needed,  not 
because  they  wanted  to  put  in  more  than  was  necessary,  but  because 
it  was  not  Known  at  the  time  what  was  necessary  and  what  was  not, 
and  therefore 

Mr.  Vertrees.  To  be  sure. 

Mr.  Pinchot.  And  out  of  abundant  precaution  the  withdrawals 
were  made  large  with  the  intention  of  tnrowing  out,  not  of  restoring 
everything,  but  of  cutting  out  from  the  withdrawals,  as  rapidly  as 
further  information  could  be  secured,  what  was  shown  not  to  be 
needed. 

Mr.  Vertrees.  But  were  they  not  extraordinarilv  large — that  is, 
you  were  under  the  expectation  that  nine-tenths  of  it  would  be  re- 
stored to  entry  ? 

Mr.  Pinchot.  I  have  never  heard  of  any  such  figures. 

Mr.  Vertrees.  Well,  give  us  your  idea  what  the  expectation  was. 

Mr.  Pinchot.  I  have  already  testified  that  I  do  not  remember  the 
detail  about  that  subject. 

Mr.  Vertrees.  Can  you  not  give  some  idea  about  it  ? 

Mr.  Pinchot.  I  do  not  know  why  you  should  want  me   to  cruess. 

Mr.  Vertrees.  Would  it  be  a  pure  guess  ? 

Mr.  Pinchot.  It  would  be  a  pure  guess. 

Mr.  Vertrees.  You  have  no  idea.  As  far  as  j'^ou  know,  you  know 
that  it  was  entirely  more  than  was  necessary. 

Mr.  Pinchot.  I  certainly  did  not  know  it  was  more  than  was 
necessary. 

Mr.  Vertrees.  You  believed  it  was. 

Mr.  Pinchot,  I  did  not  believe  it  was.  Now  let  me  make  that  clear 
to  you  if  I  can.  It  was  necessary  at  the  time  to  withdraw  larger 
areas  than  were  actually  valuable  for  power,  because  it  was  not  known 
accurately  what  was  necessary  and  what  was  not.  Do  you  get  that. 
Mr.  Vertrees  ? 

Mr.  Vertrees.  I  do  not  think  I  caught  that. 

Mr.  Pinchot.  The  withdrawals  in  tne  form  in  which  they  were 
made  were  necessary  for  the  reason  that  it  was  not  known  accurately 
what  was  necessary  and  what  was  not — the  thing  that  was  knowii 
was  that  it  was  necessary  to  include  aU  the  land  needed  to  protect 
water-power  sites.  Now,  in  view  of  that,  it  is  not  an  accurate  descrip- 
tion to  say  that  more  land  was  withdrawn  than  was  blown  to  ne 
necessary.  It  was  necessary  to  make  the  withdrawals  in  the  form 
in  which  they  were  made. 
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Mr.  Vebtbees.  Did  you  not  also  adopt  the  policy  of  withdrawing 
what  you  called  ranger  stations  wherever  you  saw  there  was  water 
power,  so  as  to  hold  the  key  to  the  situation  and  prevent  anybody 
trom  getting  them  t 

Mr.  PmcHOT.  We  did;  in  accordance  with  my  testimony. 

Mr.  Vektbees.  Without  regard  to  the  absolute  need  tor  ranger 
puiposes  at  allt 

Mr.  PiNCHOT.  Many  so-called  ** ranger  stations"  were  withdrawn 
specifically  to  protect  the  power,  and  not  because  they  were  needed 
for  ran^rs. 

Mr.  Vebtbees.  That  is  to  say,  they  were  withdrawn  not  for  the 
purpose  stated,  but  for  an  altogether  different  purpose  t 

Mr.  PiNCHOT.  For  the  protection  of  power. 

Mr.  Vebtbees.  And  that  was  the  policy  of  Mr.  Garfield  and  your- 
self with  reference  to  that  ? 

Mr.  PiNCHOT.  Yes,  sir;  and  of  the  President  and  Secretary  Wilson. 

Mr.  Vebtbees.  You  all  agreed  on  that.  Now,  when  Mr.  Ballinger 
came  in  as  Secretary  his  view  of  the  situation  was  that  the  with- 
drawals, on  the  lineyou  have  been  proceeding,  were  illegal,  was  it  not ? 

Mr.  PiNCHOT.  Which  withdrawal  do  you  refer  to  ? 

Mr.  Vebtbees.  Both  classes. 

Mr.  PiNCHOT.  I  am  so  informed. 

Mr.  Vebtbees.  You  understood  that  that  was  his  position? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vebtbees.  And  he  came  in  with  those  views  when  he  came 
bto  office  as  Secretary  ? 

Mr.  PiNCHOT.  I  have  no  personal  knowledge  of  that.     I  suppose  so. 

Mr.  Vebtbees.  There  was  no  secret  about  it.  His  position  was 
weD  known  and  well  understood,  was  it  not  ? 

Mr.  PiNCHOT.  I  do  not  faiow  what  he  felt  about  the  power  with- 
drawals when  he  came  into  ofiice,  no  sir;  not  until  he  developed 
that  view. 

Mr.  Vebtbees.  You  have  read  the  act,  of  course,  under  which 
you  were  all  proceeding,  and  I  want  to  call  your  attention  to  this 
section  of  it,  and  to  asK  you  if  this  was  not  the  section  that  Mr. 
Ballinger  in  all  those  controversies  planted  himself  on — and  I  read 
from  flie  book  called  "The  Use  Book,"  at  page  217,  being  the  act 
of  June  4,  1897,  Thirtieth  Statutes,  page  11: 

RXflrrO RATION   OP  MINBBAL  OR  AGRICULTURAL  LAMD8  TO  PUBUC  DOMAIN. 

Upon  the  recoinmendation  of  the  Secretary  of  the  Interior,  with  the  approval  of 
the  Trendent,  after  sixty  days'  notice  thereof,  publiBhed  in  two  papers  of  general 
ciituJation  in  the  State  or  Territory  wherein  any  forest  reservation  is  situated,  and 
near  the  said  reservation,  any  public  lands  embraced  within  the  limits  of  any  forest 
reservation  which,  after  due  examination  by  personal  inspection  of  a  competent  per- 
son appointed  for  that  purpose  by  the  Secretary  of  the  Interior,  shall  be  found  better 
idapted  for  mining  or  tor  agricultural  purposes  than  for  forest  usage  may  be  restored 
to  tae  public  domain.  And  any  mineral  lands  in  any  forest  reservation  which  have 
been  or  which  may  be  shown  to  be  such,  and  subject  to  entry  under  the  existing 
auning  laws  of  the  United  States  and  the  rules  and  regulations  applying  thereto,  shafl 
CQDtinQe  to  be  subject  to  such  location  and  entry,  notwithstanding  any  provisions 
berein  cootained. 

* 

Mr.  PiNCHOT.  Yes,  sir;  that  is  the  provision  of  the  act  of  June  4, 
1897. 

Mr.  Vebtbees.  That  is  the  act  that  he  considered  controUed,  and 
was  not  Mr.  Ballinger's  position  this:  That  the  mineral  lands  in  these 
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reservations — certain  lands  known  as  mineral  lands — should  be  sub- 
ject to  entry,  notwithstanding  any  provisions  that  were  contained  in 
the  act  with  reference  to  those  other  matters  ? 

Mr.  PiNGHOT.  That  was  his  position  so  far  as  I  recall,  on  account 
of  the  three  letters  that  he  wrote  refusing  to  withdraw  ranger  stations. 

Mr.  Vertbees.  And  do  you  not  know  as  a  fact  that  he  was  so 
advised  by  his  legal  advisers  ? 

Mr.  PiNCHOT.  I  do  not  know  it  as  a  fact.  I  simply  know  it  from 
those  letters. 

Mr.  Vebtbees.  Were  you  not  informed  that  that  was  the  tactt 

Mr.  PiNCHOT.  Even  if  I  had  been  informed,  I  would  not  know  it 
as  a  fact. 

Mr.  Vebtbees.  Now,  Mr.  Pinchot,  do  vou  regard  that  as  an  answer 
to  my  question  ?  A  httle  way  back  I  asked  you  for  facts,  but  at  the 
same  time  I  asked  you  specially  for  information. 

Mr.  PiNCHOT.  You  asked  me  if  I  knew  it  as  a  fact. 

Mr.  Vebtbees.  I  asked  you  if  you  were  not  informed. 

Mr.  PiNCHOT.  And  I  said  I  was. 

Mr.  Vebtbees.  And  you  added  a  question  about  fact  which  did 
not  give  me  much  satisfaction. 

Mr.  PiNCHOT.  I  think  the  record  will  show  that  you  asked  me  if  I 
knew  it  was  a  fact. 

Mr.  Vebtbees.  I  know  that  it  would  not,  Mr.  Pinchot. 

Tlie  Chaibman.  To  what  page  of  the  Use  Book  do  you  refer  I 

Mr.  Vebtbees.  I  read  on  page  217,  under  the  head  ''Restoration  of 
mineral  lands." 

Mr.  Peppeb.  With  the  permission  of  the  committee  I  am  going  to 
ask  Mr.  Vertrees  if  he  would  mind  interpreting  the  initial  assumption 
in  his  question,  that  in  referring  to  the  act  that  he  Quoted  ''that  that 
was  the  act  that  you  all  thougnt  controlled."  I  tnink  perhaps  you 
ought  to  state  to  the  witness — ^ — 

Mr.  Vebtbees.  He  said  it  did. 

Mr.  Peppeb.  Controlled  what  ? 

Mr.  Vebtbees.  The  forest  reserve. 

Mr.  Peppeb.  I  thought  you  meant  the  control  of  the  matter  of  the 
ranger  stations,  or  for  other  purposes. 

Mr.  Vebtbees.  All  matters  of  forest  reservation.  I  asked  bm 
then  if  this  was  not  a  question  that  arose  there  that  even  so  far  as 
ranger  stations  were  concerned,  the  contention  of  your  department 
was  that  when  it  was  withdrawn  as  a  ranger  station  that  it  aDsolutek 
excluded  any  noiineral  entries. 

Mr.  Pinchot.  That  was  our  contention. 

Mr.  Vebtbees.  That  was  your  contention,  whereas  it  was  the  con- 
tention of  the  Department  oi  the  Interior  that  as  to  whether  mineral 
entries  were  not  excluded  because  of  the  provisions  of  the  act,  that  it 
should  be  done  notwithstanding  any  provisions  herein  contained. 

Mr.  Pinchot.  That  is  my  understanding. 

Mr.  Vebtbees.  So  there  was  a  controversy  between  the  two 
departments  and  the  lawyers  of  the  two  departments? 

Mr.  Pinchot.  Yes,  sir. 

Mr.  Vebtbees.  Over  the  interpretation  of  that  statute? 

Mr.  Pinchot.  No,  sir;  it  was  aistinctly  not  over  the  interpretation 
of  that  statute,  Mr.  Vertrees.  It  was  as  to  whether  the  statute  ap* 
plied  or  not  to  ranger  stations.    Mr.  Ballinger's  contention  was  that 
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it  did  apply,  and  our  contention  was  that  the  withdrawals  were  made 
under  tne  supervisory  power  and  had  the  eflFect  of  withdrawing  the 
ranger  stations  from  forest  land,  the  principal  condition  being  ftrest 
land. 

Mr.  Vertbees.  That  was  a  matter  of  interpretation  at  last,  was 
it  not  ? 

ilr.  PiNCHOT.  Not  only  of  the  act  but  of  the  Constitution. 

Mr.  Vertbees.  Now,  there  was  another  question  that  arose  in 
those  six  States  as  to  the  act  of  March  4,  1907. 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertbees.  Which  provided  thereafter  no  forest  reserves 
should  be  created,  nor  should  any  additions  be  made  to  one  hereto- 
fore created  within  the  limits  of  the  States  of  Oregon,  Washington, 
Idaho,  Mxmtana,  Colorado,  or  Wyoming  except  by  act  of  Congress. 
Now,  you  assumed  to  withdraw  or  create  them,  if  I  may  use  that 
expression — perhaps  withdraw  is  better — ranger  stations  in  those 
States  outsioe  of  tne  forest  surveys. 

Mr.  PiNCHOT.  Ranger  stations  ? 

Mr.  Vebtbees.  Yes. 

Mr.  PiNCHOT.  Our  department  did  not,  but  it  was  done  by  the 
Department  of  the  Interior  at  the  request  of  the  Secretary  of 
Affl-iculture. 

Mr.  Vebtbees.  At  the  request  of  the  Secretary  of  Agriculture. 
That  is  what  I  am  getting  at;  and  it  was  tliought  by  Mr.  Ballinger 
and  his  people  after  they  had  come  in  that  that  was  unlawful  because, 
m  effect,  it  added  to  the  reserve  just  as  much. 

Mr.  PiNCHOT.  I  understand  that  to  have  been  their  contention. 

Mr.  Vertbees.  That  was  their  contention.  Certain  of  those  ques- 
tions are  now  |>ending  before  the  Attorney-General,  are  they  not, 
for  decision  ? 

Mr.  PiNCHOT.  They  have  been  pending  since  last  May. 

Mr.  Vebtbees.  So  they  were  submitted — those  legal  questions — 
last  Mav. 

Mr.  riNCHOT.  After  the  protest  of  the  Department  of  Agriculture 
was  made. 

Mr.  Vebtbees.  How  many  of  those  questions  that  I  have  men- 
tioned were  presented  to  him? 

Mr.  PiNCHOT.  Those  two,  and  still  another  case.  That  is  the  mat- 
ter to  which  I  referred  in  my  testimony,  to  the  effect  that  if  the  crea- 
tion of  ranker  stations  in  the  6  States  hcui  in  effect  increased  the  area 
of  the  national  forests,  it  would  have  increased  it  about  one  one- 
himdredth  o   1  per  cent. 

Mr.  Vebtbees.  How  many  acres  ? 

Mr.  PiNCHOT.  Twenty  thousand,  I  think. 

Mr.  Vebtbees.  Without  regard  to  the  question  of  whether  20,000 
acres  is  1  per  c^nt  or  one-tenth  of  1  per  cent,  the  essential 
thing  that  I  wanted  to  bring  out  by  you  was  that  there  was  a  con- 
troversy— a  difference  of  opinion — as  to  the  power  to  do  that  thing. 

Mr.  PiNCHOT.  Certainly. 

Mr.  Vebtbees.  One  side  contending  as  a  matter  of  law  that  you 
lould  not  do  it  except  by  adding  that  much  to  the  reserves  un- 
lawfully. 

Mr.  PiNCHOT.  Yes,  sir. 
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Mr.  Vebtbees.  And  you,  upon  your  side,  contending  that  that  was 
not  the  cause  and  that  you  could  withdraw  ranger  stations  because 
it  was  necessary,  and  you  had  the  ri^ht  to  do  it. 

Mr.  PiNCHOT.  Because  we  had  the  right  to  do  it,  or  for  other  reasons. 

Mr.  Vebtrbes.  And  those  questions  became  debatable  questions 
and  were  finally  submitted  to  the  Attorney-General,  and  really  are 
now  pending  with  him  for  decision. 

Mr.  Pinchot.  And  have  been  pending  there  for  nearly  a  year. 

Mr.  Vebtbees.  Now,  why  do  you  add  that  ?  You  are  not  blaming 
Mr.  Bailinger  for  that,  are  you  ? 

Mr.  PiNCUOT.  I  am  merely  stating  the  facts. 

Mr.  Vebtbees.  But  why  do  you  state  the  fact  ? 

Mr.  PiNGHOT.  Because  I  think  it  is  an  essential  fact  in  the  case. 

Mr.  Vebtbees.  Is  it  not  a  fact  that  the  Attorney-General,  after 
the  matter  was  submitted  to  him,  sent  the  record  back  for  further 
information,  and  that  great  delay  was  due  to  that  fact,  and  the 
information  was  given  ? 

Mr.  Pinchot.  The  information  was  given.  How  much  delay 
there  was  I  have  forgotten. 

Mr.  Vebtbees.  But  it  happened.  He  did  request  further  informa- 
tion ? 

Mr.  Pinchot.  Yes,  sir. 

Mr.  Vebtbees.  He  sent  it  back  to  the  department  and  the  informa- 
tion was  gotten  up  and  sent  to  him  ? 

Mr.  Pinchot.   Yes,  sir. 

Mr.  Vebtbees.  So  that  this  delay  that  you  speak  of,  at  least  in  part. 
is  to  be  ascribed  to  that  fact  ? 

Mr.  Pinchot.  In  small  part. 

Mr.  Vebtbees.  You  do  not  recollect  how  much,  do  you  ? 

Mr.  Pinchot.  I  do  not  recollect  accurately,  but  I  think  it  was 
something  like  six  weeks. 

Mr.  Vebtbees.  Next,  on  page  1191  of  your  testimony  in  the  record. 
Mr.  Pinchot,  you  state  this : 

Mr.  Pinchot.  I  will  read  a  paragraph,  the  one  next  to  the  last  and  next  before  that 
in  this  letter  of  the  President: 

"Another  instance  in  your  conduct  of  the  department  which  has  been  mentioned  m 
indicative  of  your  purpose  to  block  the  general  plan  of  conservation  of  uation&l 
resources  is  your  refusal  to  carry  out  a  contract  made  m  the  last  administration  betwe^-n 
the  Secretary  of  the  Interior  and  the  Secretary  of  Agriculture,  by  which  the  Agricul- 
tural Department  delegated  to  the  Forestry  Bureau  of  the  Agricultural  Departmen: 
the  power  and  duty  to  conserve  the  forests  on  the  Indian  reservations  and  to  expend 
under  the  control  of  the  Forestry  Bureau  the  money  appropriated  by  Congreea  to  t>^ 
expended  by  the  Indian  Bureau  for  such  conservation  of  Indian  forests.  Your  dech 
nation  to  carry  out  the  contract  was  made  necessaiy  by  a  ruling  of  the  comptroller 
whose  ruling  is  final  and  witiiout  appeal  even  to  the  President,  mat  such  an  arrmnc^ 
ment  is  a  delegation  of  responsibility  and  authority  of  expenditure  of  money  which 
the  appropriation  by  Congress  for  the  Indian  Bureau  did  not  authorize." 

Now,  why  did  you  introduce  that  as  something  against  Mr.  Balhn- 
ger,  Mr.  Pinchot  f 

Mr.  PiNcnoT.  Because  I  think  that  is  one  of  the  cases  in  which  he 
deceived  the  President. 

Mr.  Vertrees.  Now,  in  what  way  did  he  deceive  the  President  \ 

Mr.  Pinchot.  By  alleging  as  a  reason  for  his  action  that  the  nilini: 
of  the  comptroller  did  not  exist. 

Mr.  Vertrees.  Did  he  do  that  ? 

Mr.  Pinchot.  I  judge  so  from  the  inclusion  of  it  in  the  President  s 
letter. 
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Mr.  Vkbtbees.  You  have  read  the  book  called  *' Senate  Document 
No.  248,"  have  you  not? 

Mr.  FlNCHOT.  Most  of  it. 

Mr.  Vkbtbees.  There  is  no  reason  why  you  would  not  have  read 
it  all,  is  there  ? 

Mr.  PiNCHOT.  None,  except  that  it  is  so  big. 

Mr.  Vebtbees.  Well,  you  read  that  ^  part,  as  to  which  you  have 
testified,  have  you  not  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vebtbees.  Now,  I  am  going  to  ask  you  to  read  some  more  of 
it.  Perhaps  this  is  some  that  you  have  not  read  before.  In  Mr. 
Ballinger's  letter  to  the  President — do  you  remember  the  date  of 
Mr.  Ballinger's  original  letter  to  the  President  ? 

Mr.  PiNCHOT.  It  is  September  4.  Are  you  looking  for  that,  Mr. 
Vertrees? 

Mr.  Vebtbees.  On  page  88  of  Senate  Document  I  am  going  to 
call  your  attention  to  what  appears  there.  That  is  the  conclusion 
of  Mr.  Ballinger's  letter  to  tne  President  to  which  we  have  just 
referred.  Now,  I  will  ask  you  to  read  on  pages  88  and  89  and  see 
if  it  does  not  appear  as  part  of  his  statement  to  the  President,  begin- 
ning about  the  middle  of  the  page,  as  follows: 

I  recall  no  further  conversation,  communication,  or  action  respecting  this  matter' 
antil  the  receipt  of  correspondence  which  I  herewith  attach  in  its  order: 

Copy  of  telegram  from  Acting  Secretaiy  Pierce,  dated  Washington,  D.  C,  July  10, 
1909,  to  Secretary  Ballinger,  at  Seattle,  Wash. 

Copy  of  letter,  with  inclosures  enumerated  therein,  from  Acting  Secretary  Pierce, 
dated  Washington,  D.  C,  July  10,  1909^  to  Secretary  Ballinger,  at  Seattle,  Wash. 

Copy  of  tel^ram  from  Secretary  Ballmger,  dated  Seattle,  Wash.,  July  14,  1909,  to 
Acting  Secretary  Pierce. 

Copy  of  telegram  from  Secretary  Ballinger,  dated  Seattle,  Wash.,  July  15,  1909,  to 
Acting  Secretary  Pierce. 

Copy  of  opinion  prepared  by  Assistant  Attomejr-General  Lawler,  dated  July  17, 
1909,  nom  Acting  Secretary  Pierce  to  the  Commissioner  of  Indian  Afifairs. 

Copy  of  last  page  of  letter  from  Commissioner  of  Indian  Affairs  R.  G.  Valentine  to 
Secretary  Ballmger,  dated  Washington,  D.  C,  Julv  18,  1909.  (No  answer  to  this 
letter.) 

Copy  of  telegram  from  Acting  Secretary  Pierce,  dated  Washington,  D.  C,  July  16, 
1909.  to  Secretarv  Ballinger,  at  Seattle,  Wash.    (No  answer  to  this  telegram.) 

I  nave  given  this  matter  no  special  consideration,  and,  as  you  will  see  from  the  cor- 
reepondence  attached,  action  has  been  taken  without  any  special  direction  by  me. 

Mr,  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees  (continuing  reading) : 

Inasmuch  as  Indian  reservations  are  required  to  be  supervised  by  superintendents 
of  reservations,  it  is  a  question  how  fax  cooperation  with  another  bureau  can  be  made 
effective. 

2S I  am  not  disposed  to  favor  a  narrow  construction  of  the  law  or  of  the  agreement,  but 
believe  the  position  of  Acting  Secretary  Pierce  and  Assistant  Attorney-General 
Lawler  in  the  particular  case  is  well  taken. 

I  have  tne  honor  to  remain,  yours,  very  respectfully, 

R.  A.  Ballinobb,  Secretary, 

Now,  is  that  not  what  Mr.  Ballinger  said  to  the  President  ? 

Mr.  PiNCHOT.  That  is  part  of  it.  I  would  like  to  read  you  some 
more. 

Mr.  Vertrees.  Yes,  sir*  let  us  have  it  all. 

Mr.  PiNCHOT.  I  should  like  to  add  to  that. 

Mr.  Vertrees.  What  are  you  reading  from  1 

Mr.  PmcHOT.  This  is  Mr.  Ballinger^s  Tetter  of  November  15  to  the 
President. 
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Mr.  Vertrbes.  I  am  on  the  letter  to- 


Mr.  PiNCHOT.  I  would  like  to  read  this  just  the  same. 

Mr.  Vertrees.  Very  well,  you  can  reaa  that. 

Mr.  PiNCHOT.  Because  it  refers  directly  to  my  last  answer. 

The  Chairman.  Has  that  letter  been  introduced  as  evidence  ? 

Mr.  PiNCHOT.  It  has  been  introduced. 

Mr.  Vertrees.  It  ought  to  be  printed. 

Mr.  Pepper.  It  is  printed.  I  happen  to  have  the  typewritten  copy 
at  hand.  I  will  find  the  printed  one  w^hile  Mr.  Pinchot  is  looking  at 
this  document. 

Mr.  Vertrees.  Veiy  well;  you  may  proceed. 

Mr.  PiNCHOT  (reading) : 

^IMr.  PiDchot'B)itatement*that*the  bo- cailedjlndian]  cooperative  agreement  u'eno- 
neoTis 

'  Mr.  Vertrees.  Weh,  I  will  ask  you  if  it  is  not  a  fact  that  when  Mr. 
Ballinger  wrote  that  letter  the  President  had  considered  the  question 
and  decided  it  ? 

Mr.  PiNCHOT.  Had  considered  which  question  ? 

Mr.  Vertrees.  The  original  question,  and  written  this  letter  from 
which  you  extract  a  portion,  back  to  Mr.  Ballinger. 

Mr.  riNCHOT.  Which  question  ? 

Mr.  Vertrees.  All  the  questions. 

Mr.  PiNCHOT.  Then  he  has  decided  the  whole  case  ? 

Mr.  Vertrees.  Yes. 

Mr.  PiNCHOT.  He  has  decided  it  and  two  others. 

Mr.  Vertrees.  You  have  set  forth  in  your  evidence  that  extract 
from  the  letter  which  the  President  wrote  Mr.  Ballinger. 

Mr.  PiNCHOT.  Mr.  Ballinger  to  the  President. 

Mr.  Vertrees.  It  is  from  the  President  to  Mr.  Ballinger.  It  is  on 
page  1191.     I  will  read  it: 

Mr.  PiNCHOT.  I  will  read  a  paragraph,  the  one  next  to  the  laf«t  and  next  before  that 
in  this  letter  of  the  President,^/ 

Mr.  PiNCHOT.  Yes,  sir. 

Ml'.  Vertrees.  And  that  is  the  extract  which  I  read  to  you? 

Mr.  PiNCHOT.  That  you  read  to  me? 

Mr.  Vertrees.  Never  mind.  I  want  to  get  this  straight,  and  I 
think  that  you  will  admit  that  I  am  right  about  it.  That  letter  was 
September  13,  1909,  that  you  quoted  from,  was  it  not? 

Mr.  PiNCHOT.  Yes,  sir.  That  is  the  letter  that  the  President  wrote 
back  to  Mr.  Ballinger  September  13,  1909. 

Mr.  Vertrees.  And  in  that  he  said  this  thing  which  you  set  forth 
to  show  to  this  committee  that  Mr.  Ballinger,  as  you  say.  had 
deceived  the  President  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  That  letter  that  you  have  brought  to  me  was  a 
letter  written  November  4,  after  that? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  Then  I  want  to  know  how  that  letter,  written 
November  4,  after  that,  could  have  deceived  the  President  when  this 
letter  of  the  President,  which  you  say  shows  he  was  deceived,  wa> 
written  September  13? 

Mr.  PiNCHOT.  There  are  two  perfectly  clear  cases. 

Mr.  Vertrees.  I  wish  you  would  give  them  to  me. 
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Mr.  PiNCHOT.  The  second  one  is  the  one  I  read  last  and  the  first 
one  is  the  one  you  have  here. 

Mr.  Vertrees.  There  is  no  doubt  about  that. 

ilr.  PiNCHOT.  Now,  unless  the  President  got  from  Mr.  BaUinger 
the  information  contained  in  his  letter  of  ^ptember  13,  I  do  not 
know  where  he  got  it. 

Mr.  Vbrtrees.  I  know  you  do  not  know  where  he  got  it.  The 
point  I  am  on,  you  know,  is  how  does  your  answer  explain  the  facts 
that  I  brought  to  your  attention,  namely,  that  you  say  that  you  set 
forth  this  extract  on  the  President's  letter  of  the  13th  of  September 
to  show  that  he  was  deceived  by  Mr.  Ballingert 

Mr.  PiNCHOT.  I  repeat  that  I  think  his  letter  of  September  13 
does  show  that  he  was  deceived  by  Mr.  BaUinger  in  that  respect. 

Mr.  Vertrees.  One  moment.  I  read  from  Mr.  BaUinger  s  letter 
to  the  President  prior  to  September  13,  in  which  he  sets  forth  a  num- 
ber of  documents,  among  others  the  papers  of  Assistant  Secretary 
Pierce. 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  Those  things  are,  I  presume,  parts  of  them,  where 
he  sets  forth  a  number  of  documents,  and  as  I  recall — I  will  repeat 
this  opinion  referred  to — is  one  of  those  cited  by  Secretary  Pierce. 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  And  Mr.  BaUinger  himself  says  to  the  President 
in  this  communication,  does  he  not: 

I  have  pven  this  matter  no  special  considerution,  and  as  you  will  j<o<»  from  the  cor- 
ffr'i^ondence  attached,  action  has  been  taken  without  any  special  direction  by  me. 

Inasmuch  as  Indian  reservations  are  required  to  be  supervised  by  superintendentH 
"f  Tv.^tTvations,  it  is  a  question  how  far  cooperation  with  another  bureau  can  be  made 
tfftH'tive. 

I  am  not  dis(>osed  to  favor  a  narrow  construction  of  the  law  or  of  the  agreement,  but 
believe  the  position  of  Acting  Secretary  Pierce  and  Assistant  Attorney-General  Lawler 
in  the  particular  case  is  well  taken. 

I  have  the  honor  to  remain,  yours,  very  respectfully, 

R.  A.  Balungkr,  Stnrfianj. 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  Now,  is  that  not  the  representation  that  Mr.  Bal- 
liuffer  made  to  the  President  ? 

Mr.  PiNCHOT.  That  is  a  part  of  the  representation  made  to  the 
President,  and  what  he  may  nave  said  to  the  President  I  do  not  know. 
What  the  President  said  is  written  to  Mr.  BaUinger,  **  your  declination 
to  cArrv  out  the  contract  was  made  necessary  by  a  ruhng  of  the  comp* 
troUer.^'  Now,  the  President  was  mistaken  m  making  that  state- 
ment.    He  must  have  gotten  his  information  from  Mr.  BalUnger. 

Mr.  Vertrees.  I  am  not  on  the  question  of  the  President  being 
mistaken  or  not.  You  have  here  assumed  to  hold  Mr.  BaUinger 
responsible  for  causing  that  mistake,  and  you  said  that  you  excerpted 
that  extract  for  the  purpose  of  showing  to  this  committee  that  he 
had.  I  ask  you  if  the  President  there  says  that  Mr.  BaUinger  had 
put  him  unaer  that  impression.  He  shows  that  he  is  under  the 
impression,  but  does  he  say  he  got  it  from  Mr.  BaUinger  or  that  he 
j^ot  it  from  information  that  was  given  to  him  % 

Mr.  PiNCHOT.  He  does  not  say  where  he  got  it. 

Mr.  Vertrees.  That  is  what  1  am  on.  He  does  not  say  where  ho 
got  it;  isn't  that  correct  ? 

Mr.  PiNCHOT.  That  is  perfectly  correct. 
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Mr.  Vbbtrees.  That  is  why  I  ask  you  whether  what  Mr.  BallingiT 
did  say  to  the  President,  so  far  as  that  is  concerned,  is  that  he  ha  J 
given  no  special  consideration  and  had  given  no  direction  about  the 
matter,  but  that  he  was  not  disposed  to  favor  a  narrow  construction 
of  the  law,  but  believed  that  the  position  of  Acting  Secretary'  Piene 
and  Assistant  Attorney-General  Lawler  in  tliat  particular  case,  i*? 
well  taken,  and  is  not  that  all  that  he  says  to  the  President,  so  far 
as  you  know  ? 

Mr.  PiNCHOT.  At  that  time;  but  it  is  perfectly  clear  that  my  infer- 
ence that  Secretary  BalUnger  had  informed  the  I'resident  at  this  time 
to  an  erroneous  eliect  is  sustained  by  the  fact  that  he  <lid  so  inform 
him  a  Uttle  later. 

Mr.  Madison.  What  was  the  position  of  Assistant  Secretary  Pienc 
and  Mr.  Lawler  ? 

Mr.  PiNOHOT.  Their  position,  as  I  understand  it,  and  as  it  wa:? 
shown  in  Assistant  Secretary  Piercers  letter,  was  that  that  agreemeni 
was  unlawful  on  well  understood  legal  principles,  or  somethino:  of 
that  kind.     I  beUeve  those  letters  are  in  evidence. 

Mr.  Madison.  Do  they  quote  or  cite  the  opinion  of  the  comptroller  t 

Mr.  PiNCHOT.  They  maKe  no  reference  to  it  whatever;  and  Mr. 
Valentine's  letter  to  me,  written  in  October,  after  the  whole  matter 
was  settled,  is  to  the  effect  that  no  reference  to  a  decision  of  the 
comptroller  was  made  throughout  the  discussion. 

Mr.  Grailam.  In  the  ordinary  transaction  of  business  there  how 
would  the  President  learn  of  the  comptroller's  decision — directly  from 
the  comptroller  or  from  the  Secretary  of  the  Interior — how  would  he 
in  the  ordinary  course  of  business  be  made  aware  of  the  comptroller  s 
decision  ? 

Mr.  PiNCHOT.  Naturally  through  the  officer  whose  affairs  the 
comptroller's  decision  referred  to. 

Mr.  Graham.  In  this  case  who  would  that  be  ? 

Mr.  PiNCHOT.  In  this  case  the  Secretary  of  the  Interior. 

Mr.  Madison.  Well,  the  President  uses  this  language:  ''Your 
action  was  made  necessarv."  Mr.  BaUinger's  action  was  made 
necessary.  Then  the  controlling  thing  that  acted  upon  Mr.  Bailinger  s 
mind,  according  to  your  interpretation,  was  that  decision  of  the 
coniptroller;  that  was  the  way  you  interpreted  it? 

Air.  PiNCHOT.  That  is  exactlv  the  way  I  interpreted  it. 

Mr.  Vebtrees.  But  here  is  the  part  I  want  to  get  at,  as  to  how  the 
President  was  put  imder  that  impression;  and  to  get  at  that  clearly 
and  leave  it  beyond  question,  look  at  page  89  of  Senate  document  and 
state  if  you  do  not  mid  there  a  letter  dated  July  10,  1909,  from  Mr. 
Pierce,  Acting  Assistant  Secretary,  to  Mr.  Ballinger,  in  which  he 
states  the  dimcidties  that  have  arisen,  and  at  the  end  of  the  letter 
incloses  him  a  number  of  papers:  First,  a  copy  of  the  cooperative 
agreement;  second,  a  copy  of  his  letter  of  July  8,  1909 ;  then  a  copy  of 
the  memorandum  prepared  in  the  Indian  Office  in  reeard  to  the 
cooperative  plan;  tnen  the  memorandum  prepared  by  Mr.  Finney; 
the  memorandum  submitted  by  Commissioner  Valentine;  copy  of  tlV' 
comptroller's  opinion  of  June  6,  1907,  and  a  copy  of  the  comptmllerV 
opimon  of  September  3,  1908.  And  that  is  the  opinion  that  we  have 
been  referring  to,  is  it  not  ? 

Mr.  PiNCHOT.  That  is  the  opinion  that  you  have  referred  to. 
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Mr.  Vertbees.  Yes.  And  he  refers  to  it  and  submits  all  these 
documents,  Acting  Secretary  Pierce  does,  to  Mr.  Ballinger,  does  he 
not,  on  the  10th  of  July,  1909  ? 

ifr.  PixcHOT.  He  says,  I  am  mailing  the  cooperative  agreement 
and  letters. 

Mr.  Vertrees.  Does  he  not  say  at  the  bottom,  the  following 
jiapers — all  those  that  I  have  mentioned  to  you  ? 

Mr.  Madison.  What  page  is  that  ? 

Mr.  Vertrees.  Tliat  is  on  pa^e  90  of  Senate  document. 

Mr.  PiNCHOT.  Oh,  I  was  reading  the  wrong  letter. 

Mr.  Graham.  It  is  the  second  letter  on  tliat  same  page  there. 
There  are  two  of  the  same  date. 

ilr.  Vertrees.  I  think  the  other  is  a  telegram  there. 

Mr.  Graham.  There  is  nothing  to  indicate  that  it  is. 

Mr.  Vertrees.  Does  it  bear  upon  this  question  that  I  am  asking 
about  t  I  will  put  it  in  so  that  we  may  see.  Now  I  will  read  from 
page  89  of  Senate  document,  as  follows: 

Washington,  D.  C,  July  10,  1909. 
Hon.  R.  A.  Ballinobr, 

Secretary  of  the  Interior ,  Seattle ,  Wash.: 

You  did  not  determine  whether  cooperative  agreement  between  Forestry  Bureau 
and  Indian  Office  for  care  and  protection  of  forests  on  Indian  reservations  should  be 
continued.  Valentine  advises  its  continuance  because  he  has  no  sufficient  corps  of 
trained  men  for  the  work.  I  advise  its  continuance  unless  legal  objection  appears. 
Upon  receiving  expression  of  your  administrative  views,  department  will  thoroughly 
examine  its  legality.  Speedy  decision  necessary  because  fires  are  prevailing.  See 
35  Stat.,  783.    Am  mailing  cooperative  agreement  and  letter. 

Frank  Piesce, 

Acting  Secretary. 

Now,  where  is  his  reply;  where  is  Mr.  Ballinger's  reply  to  that? 

Mr.  PiNCHOT.  On  page  96. 

Mr.  McCall.  That  refers  to  Mr.  Ballinger's  telegram  on  page  88, 
I  think;  what  has  just  been  read.  It  was  stated  on  page  88,  and  it 
would  appear  from  reading  it  it  was  a  tele^am. 

Mr.  Vertbees.  I  will  ask  you  if  Mr.  Balhnger  did  not  reply  to  that 
on  the  14th,  as  follows: 

Fierce,  Acting  Secretary  of  the  Interior,  Washington,  D,  C, 

Mr.  Olmsted.  What  page  is  that  on  1 

Mr.  Vertrees.  That  is  on  page  95  of  Senate  document,  the  tele- 
gram being  sent  from  Seattle. 

PreRCE,  Acting  Secretary,  Washington,  D.  C: 

UnderBtand  Valentine  had  arranged  cooperative  agreement  between  Forest  and 
Indian  Office  for  this  year.  In  expenditure  of  our  appropriations  cooperation  should 
mean  transfer  of  experts  to  oiur  rolls,  so  as  to  retain  jurisaiction  of  our  service.  Will 
kilvifie  further  when  agreement  and  letter  are  received. 

Ballinoer. 

And  then  on  the  15th  did  he  not  send  a  telegram,  which  appears 
on  page  96  of  Senate  document,  reading  as  follows: 

PiiRCB,  Acting  Secretary  Interior,  Washington,  D.  C: 

Respecting  cooperation  with  Forest  Service  for  protection  of  timber  on  Indian 
rt'serveB  have  received  communication  10th  instant.  If  cooperation  is  impracticable 
^'V  traiLsfer  of  experts  to  our  rolls,  take  such  action  as  will  secure  best  results. 

Balunoeb. 
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Now.  look  on  pa^e  97  of  that  document  and  see  if  this  telegram 
from  Mr.  Pierce  at  Washington  to  Mr.  Ballinger  at  Seattle  does  not 
appear: 

Hon.  R.  A.  Balunobb, 

Secretary  of  the  Interior ^  Federal  Building,  Seattle,  Wash.: 

Lawler  thinks  our  forestry  appropriation  can  not  be  administered  under  existing 
cooperative  agreement;  therefore  I  have  directed  Valentine  to  proceed  independently, 
calling,  however,  on  Forestry  Bureau  for  expert  advice  when  needed. 

Frank  Pierce,  Acting  Secretary. 

Now,  is  it  not  true  that  Mr.  Oscar  Lawler  is  Assistant  Attorney- 
General  and  the  legal  adviser  to  the  Secretary  of  the  Interior  I 

Mr.  PiNCHOT.  It  is. 

Mr.  Vertrees.  Now,  recurring  to  the  letter  I  ask  you,  with  this 
respect  to  the  letter  of  Mr.  Pierce  to  Mr.  Ballinger,  dated  July  10. 
and  which  is  mentioned  and  referred  to  in  these  telegrams,  if  it  does 
not  say  that  a  number  of  documents  were  forwarded  by  Mr.  Pierce 
to  Mr.  Ballinger,  and  among  others  as  part  thereof,  a  copy  of  the 
comptroller's  decision  of  September  3,  1908? 

Mr.  PiNCHOT.  It  does. 

Mr.  Vertrees.  Now,  recurrinjg  again,  so  as  to  make  it  entirely 
clear  as  to  what  Mr.  Ballinger  said  to  the  President,  I  call  your  atten- 
tion to  page  88  of  Senate  documents  in  which  there  is  a  list  of  papers 
which  Mr.  Ballinger  sent  to  the  President  as  part  of  his  statement  of 
the  case,  and  I  ask  you  if  it  is  not  true  that  he  says  there  that  he  sent 
a  copy  of  the  letter  with  inclosures,  enumerated  therein,  from  Acting 
Assistant  Secretary  Pierce  dated  Washington  D.  C,  July  10,  1909,  to 
Secretary  Ballinger  at  Seattle,  Wash.  ? 

Mr.  PiNCHOT.  Where  are  you  reading  from  now  ? 

Mr.  Vertrees.  Page  88,  about  a  third  of  the  way  down. 

Mr.  PiNCHOT.  I  recall 

Mr.  Vertrees.  Have  you  found  it,  the  copy  of  the  letter  with 
inclosures  enumerated  therein? 

Mr.  PiNCHOT.  Oh,  yes.     I  beg  your  pardon. 

Mr.  Vertrees.  Now,  I  ask  you  if  that  does  not  show  that  Mr. 
Ballinger  forwards  all  those  documents,  including  Mr.  Lawler's  and 
Mr.  Pierce's  opinion  and  the  copy  of  the  comptroller's  opinion — if 
he  does  not  forward  them  all  to  the  President  in  his  communication 
without  any  comments  upon  them  at  all? 

Mr.  PiNCHOT.  He  forwards  them,  certainly. 

Mr.  Vertrees.  And  without  any  comment  whatever? 

Mr.  PiNCHOT.  Without  any  comment  whatever  specifically  upon 

them. 

Mr.  Vertrees.  Further  than  at  the  very  conclusion  where  he 
says  **I  am  not  disposed  to  favor  a  narrow  construction  of  the  law, 
or  of  the  agreement,  but  beUeve  the  position  of  Acting  Secretary 
Pierce  and  Assistant  Attorney-General  Lawler  in  the  particular  case 
is  weU  taken." 

Mr.  PiNCHOT.  He  says  that. 

Mr.  Vertrees.  And  isn't  that  the  representation  he  made  to  the 
President  ? 

Mr.  PiNCHOT.  That  is  the  representation  he  made  to  the  President 

Mr.  Vertrees.  And  were  not  those  the  documents  and  the  papers 

the  President  had  before  him  when  he  wrote  the  communication  to 

Ballinger,  from  which  you  have  taken  an  extract  and  set  forth 
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here  as  a  fact  to  show  that  Mr.  Ballinger  had  deceived  the  President — 
isn't  that  true  ? 

Mr.  PiNCHOT.  They  are,  but  obviously  they  are  not  all  that  the 
President  had,  because  otherwise  he  would  not  have  stated  in  his 
letter  of  September  13:  '*Your  declination  to  carry  out  the  contract 
was  made  necessary  by  a  ruling  of  the  comptroller. ' 

Mr.  Vertrees.  but  whether  it  was  or  was  not,  Mr.  Pinchot,  the 
point  I  want  vour  mind  on  is,  is  there  anything  in  the  President's 
statement  to  snow  that  the  other  information  he  had  gotten,  if  he  had 
gotten  information,  was  from  any  representation  or  misrepresentation 
on  the  part  of  Mr.  Ballinger? 

Mr.  Pinchot.  It  is  natural  to  suppose  that  when  the  President 
includes  a  statement  concerning  a  department,  as  to  which  he  has  con- 
sulted with  the  head  of  a  department,  that  he  got  that  information 
from  the  said  head. 

Mr,  Vertrees.  It  is  a  matter  of  inference  by  you  placed  on  some- 
thing which  occurred,  you  admit,  outside  of  these  documents? 

Mr.  PiNCHOT.  I  take  it  straight  from  the  President's  own  letter. 

Mr.  Vertrees.  As  an  inference? 

Mr.  PixcHOT.  As  an  unavoidable  inference  from  the  President's 
own  letter. 

Mr.  Vertrees.  That  is  what  you  mean  when  you  sav  that  Mr. 
Ballinger  deceived  the  President  ? 

Mr.  PiNCiiOT.  I  mean  when  I  say  that  Mr.  Ballinger  deceived  the 
President  that  he  laid  before  him,  obviously,  as  shown  from  the  Presi- 
dent's own  letter,  information  as  to  the  reason  for  the  termination  of 
the  cooperative  agreement,  which  was  in  fact  not  true,  and  I  add  to 
that  that  an  inquiry  of  the  comptroller  himself  would  have  at  once 
established  the  lact  that  the  opinion  of  September  3  did  not  apply; 
and  I  add  to  that  that  I  have  learned  and  am  prepared,  as  I  believe, 
to  prove  the  comptroller  had  read  the  opinion  and  had  been  con- 
sulted as  to  the  method  of  accounting  under  that  opinion,  and  that 
within  less  than  two  weeks,  or  about  two  weeks,  he  had  taken  such 
action  as  is  proof  that  he  still  considers  the  agreement  to  be  legal. 
In  other  words,  if  Secretary  Ballinger,  or  the  Interior  Department, 
had  been  interested  enougn  in  the  continuance  of  the  cooperative 
a^eement  to  ask  the  comptroller,  instead  of  assuming  that  this  deci- 
sion of  his  was  destructive  of  it — if  they  had  taken  interest  enough 
in  it  to  have  asked  the  comptroller — he  himself  would  have  informed 
them  that  it  had  no  application. 

Mr.  Vertrees.  Let  us  recur  to  the  matter  that  I  talked  to  you 
about,  or  endeavored  to  get  an  opinion  from  you  on.  We  are  on  the 
point,  Mr.  Pinchot,  that  you  have  read  an  extract  from  the  letter  of 
the  President  to  this  committee  to  show  that  Mr.  Ballinger  deceived 
the  President. 

Mr.  Pinchot.  I  did. 

Mr.  Vertrees.  As  to  that  opinion  of  the  comptroller:  Now,  I 
ask  you  if  these  papers  do  not  snow,  and  Mr.  Ballinger's  letter  does 
not  show,  iTMr.  Ballinger's  statement  does  not  show  that  a  copy  of 
that  opinion  was  sent  to  the  President  for  his  own  examination  f 

ilr.  Pinchot.  It  does — they  do. 

Mr.  Vertrees.  And  without  any  comment  on  the  part  of  Mr. 
Ballingj^r  further  than  the  statement  that  he  believed  tliat  General 
Lawlers  opinion  was  right? 
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Mr.  PiNCHOT.  Precisely. 

Mr.  Vertrees.  The  opinion  was  sent  to  the  President  for  his 
own  examination  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  And  is  a  part  of  the  communication  from  Mr 
Pierce  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  And  referred  to  in  the  communication  of  Mr. 
Ballinger  ? 

Mr.  riNCHOT.  And  referred  to  in  the  communication  of  Mr. 
BaUinger. 

Mr.  Vertrees.  With  the  general  statement  that  I  have  given  ( 

Mr.  PiNCHOT.  Precisely. 

Mr.  Vertrees.  And  does  not  this  show  that  that  was  the  way  it 
all  got  to  the  President  ? 

Mr.  PiNCHOT.  It  shows  that  it  got  to  the  President  in  that  way, 
but  what  you  have  just  said  is  not  in  consonance  with  the  declara- 
tions in  the  President's  own  letter,  and  therefore  there  is  an  unavoid- 
able inference  that  he  got  other  information. 

Mr.  Vertrees.  That  is  to  say,  as  you  read  the  letter,  in  the  extract 
you  have  given,  you  wish  to  show  to  this  committee  that  the  President 
therein  says  that  Mr.  BalUnger  is  the  man  who  told  him  what  the 
decision  or  the  comptroller  meant  ? 

Mr.  PiNCHOT.  I  never  said  that. 

Mr.  Vertrees.  What  did  you  say  on  that  point  ? 

Mr.  PiNCHOT.  I  say  the  statement  in  the  President's  letter  to  Mr. 
Balhnger  is  clear  proof  that  he  had  additional  information  from  some 
source  beyond  what  you  have  read,  because  he  says  to  Mr.  Ballinger: 
**  Your  decUnation  to  carry  out  the  contract  was  made  necessary  bv 
the  ruUng  of  the  comptroller.''  That  fact  is  nowhere  shown  in  the 
document  that  you  have  just  read. 

Mr.  Vertrees.  Does  not  the  document  that  I  have  just  read  show 
that  the  President  had  the  opinion  for  his  own  examination  ? 

Mr.  PiNCHOT.  Yes;  but  it  nowhere  shows  that  that  opinion  was  the 
basis  of  the  comptroller's  decision. 

Mr.  Vertrees.  The  President  is  a  lawyer  himself,  is  he  not  ? 

Mr.  PiNCHOT.  We  are  not  talking  about  the  President's  decision, 
but  of  Mr.  Ballinger's  decision. 

Mr.  Vertrees.  No  ;  we  are  talking  about  Mr.  Ballinger's  deception 
practiced  on  the  President. 

Mr.  PiNCHOT.  Yes;  we  are  talking  about  Mr.  Ballinger's  decision, 
as  the  President  understood  it,  based  on  the  comptroUer's  decision. 

The  Chairman.  But,  Mr.  Pinchot,  did  not  Mr.  Ballinger  send  him 
a  copy  of  that  decision,  according  to  this  document  ? 

Mr.  PiNCHOT.  He  did. 

The  Chairman.  And  if  the  President  had  a  copy  of  that  before 
him,  being  a  good  lawyer  as  he  is,  and  having  been  a.  judge  for  many 
years,  would  he  not  be  able  to  know  what  that  decision  was  liimself  ? 

Mr.  PiNCHOT.  There  is  nothing  here  to  show  that  he  ever  read  it 

Mr.  Madison.  Is  there  anything  in  that  opinion  that  would  cause 
anybody  to  think  that  a  good  lawyer  woulci  adopt  that  decision  a-j 
authority  for  the  statement  that  was  made  ? 

Mr.  PiNCHOT.  Not  as  my  view  goes. 

Mr.  Madison.  Well,  that  would  be  a  question,  then,  between  men 
and  lawyers,  perhaps,  as  to  whether  or  not  the  Tracewell  decision 
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of  September  3  was  a  sufficient  ground  for  the  statement  or  decision 
that  the  cooperative  aCTeement  was  bad  ? 

Mr.  PiNCHOT.  Tiie  plain  way  to  have  ascertained  that  would  have 
been  to  have  asked  the  comptroller. 

Mr.  Madison.  Well,  that  would  have  been  asking  a  judge,  would  it 
not.  to  have  given  a  diagram  of  his  decision  or  an  explanation  of  his 
derision  i 

Mr.  PiNCHOT.  The  tiling  was  so  perfectly  clear  to  our  minds  in  the 
Forestry  Service,  and  is  so  still,  that  I  think  there  can  be  no  question 
as  to  whether  or  not  it  applies. 

Senator  Fletcher.  They  all  knew  that  the  practice  had  not  been 
to  observe  that  opinion  ? 

Mr.  PiNCHOT.  They  all  did. 

Senator  Fletcher.  But  what  did  you  gather,  Mr.  Pinchot,  of  the 
meaning  of  the  telegram  of  July  14,  1909,  on  page  95  of  the  Senate 
document,  of  Mr.  Ballinger's  directions? 

Mr.  Pinchot.  Page  95  ? 

Senator  Fletcher.  Page  95,  at  the  bottom  [reading]: 

In  ex(>enditure  of  our  appropriation  cooperation  should  mean  tranafer  of  experts  to 
our  rollt«,  8o  as  to  retain  jurisdiction  of  your  service. 

Mr.  Pinchot.  That  is  in  effect  a  direction  by  Secretary  Ballinger  to 
Acting  Secretary  Pierce  to  terminate  the  agreement^  as  I  understand  it. 
.  Senator  Fletcher.  In  other  words,  that  was  distinctly  in  opposi- 
tion to  the  carrying  out  of  the  agreement  ? 

Mr.  Pinchot.  Wholly  inconsistent  with  the  provisions  of  the 
agreement. 

Mr,  James.  Mr.  Pinchot,  in  the  communication  of  Secretary  Bal- 
linger to  the  President  relative  to  this  matter,  did  he  say  to  the  Presi- 
dent that  he  had  declined  to  carry  out  this  contract  on  account  of  this 
decision  of  the  comptroller  ? 

Mr.  Pinchot.  No. 

Mr.  Jambs.  How^  could  the  President  have  made  this  statement 
hero  [reading]  ? 

YourdocUniUion  to  carry  out  the  contract  was  made  necewary  by  the  ruling  of  the 
comptroller. 

Mr.  Pinchot.  So  far  as  I  can  see,  he  must  have  gotten  that  infor- 
mation from  Secretary  Ballinger. 

Mr.  James.  It  was  not  contained  in  any  written  statement  made  by 
Secretary  Ballinger? 

Mr.  Pinchot.  It  was  not. 

Mr.  James.  And  that  Secretary'  Ballinger  had  declined  to  carry  out 
tills  contract  without  anv  reason  was  not  disclosed  in  any  oommunica- 
tion  from  the  Secretary  to  the  President  i 

Mr.  Pinchot.  Not  that  I  can  see. 

Mr.  James.  And  your  inference  is  that  the  President  must  have  had 
some  later  communication  with  Mr.  Ballinp:er  and  found  out  what  his 
*leeision  was  and  what  he  based  it  on  ? 

Mr.  Pinchot.  I  inferred,  of  course,  that  the  President  had  a  good 
reason  for  his  statement. 

Mr.  McCall,  Is  it  not  just  possible  that  the  President  might  have 
concurred  in  the  view  of  the  comptroller  and  said  that  that  decision 
inade  necessary  the  termination  of  the  agreement  t 
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Mr.  PiNCHOT.  The  President  by  saying  so,  ^Ir.  McCall,  would  not 
have  concurred  in  the  opinion  of  the  comptroller,  bufrwould  have  con- 
cuired  in  Mr.  Ballinger  s  opinion  of  the  opinion  of  the  comptroller. 

Mr.  McCajll.  But  he  had  a  copy  of  the  opinion  of  the  comptroller  f 

Mr.  PixcHOT.  Yes,  sir. 

Mr.  McCaix.  Submitted  to  him  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  McCaix.  And  if  he  concurred  in  it,  it  might  to  his  mind  have 
made  a  termination  of  that  agreement  necessary) 

Mr.  PixcHOT.  If  the  President 

yir.  McCal.l.  If  it  should  have  happened  that  he  concurred  in  the 
opinion  of  the  comptroller? 

Mr.  PixcnoT.  If  the  President  had  read  the  opinion  of  the  comp- 
troller, that  would  be  true.     I  doubt  very  greatly  if  the  President 
would  do  that. 
"^Ir.  McCaix.  How  could  he  have  made  the  statement  [reading] — ^^  j 

Your  declination  to  carry  out  the  contract — 

How  could  the  President  have  made  that  statement  about  some- 
thing: that  Mr.  Ballingrer  had  declined  to  do  without  knowing  that 
Mr.  Ballinger  had  declined  to  do  it  ? 

Mr.  PixcHOT.  Of  course  the  President  would  not  have  done  that. 
The  only  tiling  we  can  assume,  and  we  do  assume  and  believe  it,  was 
that  the  President  did  say  what  he  believed  to  be  the  fact**. 

Mr.  Olmsted.  I  would  like  to  understand  one  matter.  In  your 
opening  statement,  and,  I  think,  several  times  in  quoting  from  that 
letter  of  the  President's  where  he  savs  "Your  action  was  made  neces- 
sary bv  the  decision  of  the  comptroller,"  you  have  stated  flatly  that 
there  was  no  such  decision.  I  understand  you  to  mean,  however, 
not  that  there  was  never  any  opinion  rendered  by  the  comptroller, 
but  that  it  does  not  mean  what  the  President  there  assumes  it  to 
mean? 

Mr.  PiNCHOT.  Wliat  I  mean  bv  that  is  that  the  comptroller  never 
rendered  a  decision  upon  the  validity  or  covering  the  validity  of  the 
cooperative  agreement. 

Air.  Olmsted.  But  he  did  make  the  decision  as  appears  on  page 
95  of  Senate  document  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  OlmsTed  (reading) : 

The  detail  of  an  employee  from  one  department  to  another,  with  or  without  an 
agreement  between  the  heads  of  departments  concerned,  to  perform  duties  which 
are  not  connected  with  the  department  from  which  detailed,  and  the  pa>'ment  of 
hifl  salary  from  appropriations  for,  or  moneys  under  the  control  of,  the  department 
to  which  detailed,  is  unauthorized,  unless  express  authority  by  statute  is  mnie^ 
therefor,  and  I  am  not  aware  of  any  statute  that  either  expressly  or  impliedh'  gives 
general  authority  to  make  such  detail  between  the  Agricultural  and  the  fnterior 
departments. 

Now,  may  not  the  President  have  referred  to  that  decision,  partic- 
ularly as  that  decision  was,  as  the  evidence  shows,  sent  to  him  ? 

Mr.  PiNCHOT.  That  decision  does  not  apply  to  the  validity  of  the 
cooperative  agreement. 

Mr.  Olmsted.  That  is  what  I  mean;  it  is  a  possible  diflference  of 
construction  as  to  the  meaning  of  that  decision. 

Mr.  PiNCHOT.  Yes;  but  as  I  have  just  pointed  out,  the  President's 
statement  does  not  refer  to  his  opinion. 
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Mr.  Olmsted.  It  refers  to  the  decision  of  the  comptroller  ? 

Mr.  PiNCHOT.  No;  the  President's  statement  does  not  refer  to  his 
own  opinion  of  the  decision  of  the  comptroller,  but  to  Mr.  Ballinger's. 
He  says:  "Your  decHnation  to  carry  out  the  contract  was  made 
necessary." 

Mr.  Olmsted.  Well,  he  referred  to  Mr.  BalHnger's  decUnation,  but 
to  the  comptroller's  decision. 

Mr.  PiNCHOT.  Yes. 

Mr.  Olmsted.  Now,  I  ask  you  if  it  is  not  probable  that  that  para- 
graph in  his  letter  was  written  after  reading  this  decision  by  the 
comptroller  of  September  3,  1908,  which  had  been  forwarded  to  him, 
as  the  evidence  snows  ? 

Mr.  PiNCHOT.  It  does  not  seem  to  me  so,  because  he  is  speaking, 
not  of  his  own  decision,  but  of  Mr.  Ballinger's  decision. 

Mr.  Olmsted.  No  ;  he  is  speaking  of  the  comptroller's  decision. 

Mr.  PiNCHOT.  Well,  let  me  use  words  a  fittle  different.  He  is 
speaking  of  Mr.  Ballinger's  declination. 

Mr.  Olmsted.  Made  necessary  by  the  comptroller's  decision.  You 
say  there  was  no  such  decision.  I  ask  you  if  it  is  not  possible  and 
probable  that  the  President  referred  to  this  decision^  about  which 
there  may  have  been  a  difference  of  opinion  as  to  what  it  really  covers 
and  conveys  ? 

Mr.  PiNCHOT.  Yes.  But  whatever  judgment  the  President  might 
have  had  about  the  ruling  of  the  comptroller,  he  uses  the  language 
here  that  it  makes  no  difference  as  to  wiiat  Mr.  Ballinger's  declination 
was  caused  by  if  the  President  afterwards,  which  L  doubt,  found  that 
the  ruling  of  the  comptroller  did  decide,  was- such  that  ^I^.  Ballinger 
believed,  or  as  Mr.  Ballinger  told  the  President  he  believed,  that  does 
not  affect  the  statement  here,  that  the  President  says  to  Mr.  Bal- 
linger, **Your  declination  to  carry  out  the  contract  was  made  neces- 
sary.'* He  is  referring  to  the  time  when  Mr.  Ballinger  acted  in  put- 
ting first  the  President's  subsequent  opinion  on  that  state  of  facts? 

Mr.  Olmsted.  He  says  it  was  made  necessary  by  this  decision,  and 
you  say  that  there  is  no  such  decision.  Isn't  it  a  fact  that  you  mean 
that  there  is  a  difference  of  opinion  ? 

Mr.  PiNCHOT.  No. 

Mr.  Olmsted.  You  do  not  think  that  decision  covers  that  condition 
there  at  all  ? 

Mr,  PiNCHOT.  There  is  perfectly  clear  proof  that  that  decision 

Mr.  Madison.  Your  contention  is  that  this  language  of  the  Presi- 
<lent  is  a  statement  as  to  the  thing  that  induced  the  mental  process 
in  Mr.  Ballinger's  mind  whereby  he  arrives  at  the  conclusion  thai 
the  cooperative  agreement  was  bad? 

Mr.  PiNCHOT.  Exactly. 

Mr.  Madison.  And  tiiat  is  what  he  is  saying.  Now,  then,  your 
i-ontention  is — I  am  not  taking  any  side  in  the  matter,  but  in  order 
that  we  may  understand  your  contention — your  contention  in  the 
matter  is  that  nobody  could  have  known  what  Mr.  Ballinger's  mental 
pnK'csses  were  except  himself,  and  that  he  had  to  communicate 
them,  either  directly  or  indirectly,  to  the  President — that  is  the  idea, 
is  it  not  ? 

Mr.  PiNCHOT.  It  seems  perfectly  clear  that  the  President  could  not 
have  learned  this  in  any  other  way,  except  through  Mr.  Ballinger. 

Mr.  McCall.  Does  the  President  say  anything  about  Mr.  Bal- 
linger's mental  processes  i     Does  he  not  say  in  effect  that  this  termi- 
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nation  of  the  agreement — that  your  declination  was  made  necessary 
by  this  legal  opinion  which  you  have  forwarded  to  me  ? 

Mr.  PiNCHOT.  No. 

Mr.  McCall.  Is  there  anything  about  mental  processes  there  f 
Is  it  not  simply  saying  in  effect  Uiat  the  action  of  the  department 
was  made  necessary  by  the  opinion  of  the  com]>troller  ? 

Mr.  PixciioT.  He  says 

Mr.  James.  Would  he  not  have  used  the  word  *  is**  made  necessary 
instead  of  '*  was/^  if  he  had  not  known  anythinj^c  about  it  ( 

Mr.  PiNCHOT.  If  he  had  been  speaking  of  it  as  of  the  date  wlien  lu* 
wrote  the  letter  and  not  as  of  the  date  when  Mr.  Ballinger  acted,  1 
think  he  would. 

Mr.  Vertrees.  If  you  will  allow  me,  I  thhik  that  is  all  made  very 
clear  by  Mr.  Ballinger's  communication  to  the  President,  and  if  ytm 
will  look  on  page  88  of  the  Senate  document  you  will  see  where  Mr. 
Ballinger  states  to  the  President — I  will  read  it: 

Answering  that  part  of  your  letter  of  August  22,  in  which  you  >'ay — 

And  he  now  comes  to  what  the  President  says: 

I  am  in  receipt  of  a  letter  from  Senator  La  Follette  complaining  of  the  withdrawal 
from  the  agreement  of  cooperation  between  the  Indian  Bureau  and  the  Foit^tn,- 
Bureau  in  respect  to  the  Inaian  reservations,  and  I  have  written  Pierce  to  know  why 
this  separation  has  taken  place.  If  it  was  done  at  your  instance,  wiU  you  be  stf<>\ 
enough  to  let  me  know  what  the  circumstances  are  in  respect  to  the  matter  and  wh\  it 
was  necessary  to  do  it. 

In  reply  to  that-inqxiiry  of  the  President,  Mr.  Ballinger  says: 

I  beg  to  say  that  some  time  in  the  spring  Mr.  Valentine  informally  called  my  atten- 
tion to  the  cooperative  agreement  of  January  22,  1908,  between  the  Secretarj-  of  th- 
Interior  and  the  Secretary  of  Agriculture,  for  cooperation  between  the  Indian  Oifi«v 
and  the  Forest  Service,  relating  to  the  care,  protection,  and  use  of  timber  on  Indui: 
reservations.  As  I  remember,  I  stated  at  that  time  to  Mr.  Valentine  that  when*  tb*' 
Indian  Office  was  acting  under  direct  appropriations,  cooperation  would  seem  to  n.  - 
to  be  possible  only  where  the  forest  officers  were  taken  over  on  the  Indian  Office  p»:i- 
for  this  purpose,  and  that  the  provision  of  the  agreement  providing  "That  all  m^n  j-^ 
employed  and  all  those  already  employed  in  forest  work  on  Indian  reservation.**  ^h.u. 
constitute  a  part  of  the  force  of  the  Forest  Service,  respoiusible  directly  and  oiil\ 
thereto''  would  be  applicable  only  where  the  Forest  Service  was  disbursing  it-  *'V.; 
funds. 

I  recall  no  further  conversation,  communication,  or  aotifm  re.»!])ecting  thi:*  ni.ir«r 
until  the  receipt  of  correspondence  which  I  herewith  attach  in  its  order. 

And  then  he  attaches  the  correspondence  to  which  I  have  rail**! 
your  attention. 

Now,  is  it  not  clear,  Mr.  Pinchot,  there  that  he  tells  the  Presidrut 
what  his  view  was,  and  why  he  acted  as  he  did  act.  and  <rives  tlu' 
President  the  data  on  which  he  acted,  and  in  that  data  is  inclmltvl 
the  opinion  of  Mr.  Pierce,  which  he  tells  the  President  was  writtoi' 
by  Mr.  Lawler,  or  by  the  advice  of  Mr.  Lawler,  and  also  a  copy  of  tluit 
decision  of  the  comptroller — all  sent  along  as  the  grounds  and  ba^:^ 
for  his  official  action  at  the  time  he  mentions- -isn't  that  the  tni^-' 
of  the  matter? 

Mr.  PiNCHOT.  Tliev  are  all  sent  ahmg  evidently  to  explain 

The  CiiArRMAN.  Von  do  not  answer  that.  He  asked  you  whether 
it  is  true.     What  is  vour  answer? 

Mr.  PiNcnoT.  I  said  they  were  sent  along  for  that  purpose. 

Mr.  Vertrees.  Isn't  this  true,  that  all  he  says  with  re-^pf*  t  f» 
them  is  [reading]: 
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I  have  eiven  this  matter  no  special  consideration,  and  as  you  will  see  from  the 
c(HTeBponaence  attached,  action  has  been  taken  without  any  special  direction  by  me. 
Inasmuch  as  the  Indian  reservations  are  required  to  be  supervised  by  superintendents 
of  reservations,  it  is  a  (juestion  how  far  cooperation  with  another  bureau  can  be  made 
effective.  I  am  not  disposed  to  favor  a  narrow  construction  of  the  law  or  of  the  agree- 
ment, but  believe  the  position  of  Acting  Secretary  Pierce  and  Assistant  Attomey- 
Genend  Lawler  in  the  particular  case  is  well  taken. 

Now,  I  ask  you  if  he  predicates  his  opinion  at  all  on  the  decision 
of  the  comptroller,  does  ne  ? 

Mr.  PiNCHOT.  No,  sir;  not  specifically. 

ilr.  Vebtbees.  I  will  ask  you  if  Mr.  Pierce  predicates  his  opinion 
upon  the  decision  of  the  comptroller  ? 

Mr.  PiNCHOT.  No. 

Mr.  Vebtrees.  I  will  ask  you  if  Mr.  Lawler  predicates  his  opinion 
upon  the  decision  of  the  comptroller  ? 

Mr.  PiNCHOT.  No;  not  that  I  know  of.     I  have  never  seen  liis. 

Mr.  Vebtbees.  But  a  copy  of  that  decision  went  along  with  the 
other  opinions  ? 

Mr.  FiNCHOT.  Yes. 

Mr.  Vebtbees.  And  the  President,  having  them  all  before  him, 
states  it  as  his  conclusion,  not  that  you,  Mr.  Balhnger,  acted  as  you 
did  because  of  that  opinion,  but  you  could  not  have  acted  differently 
because  of  this  comptroller's  opinion — stating  it  as  his  opinion  of  the 
matter  ? 

Mr.  PiNCHOT.  That  is  not  my  interpretation  of  it. 

Mr.  Vebtbees.  Is  not  that  what  it  means,  and  can  it  mean  any- 
thing else  ? 

Mr.  PiNCHOT.  I  think  it  can. 

Mr.  Vebtbees.  Very  well.  I  think  we  understand  each  other.  I 
now  hand  you  a  number  of  documents. 

Mr.  PiNCHOT.  Before  we  pass  on,  Mr.  Vertrees 

Mr.  Vebtbees.  I  haven't  passed  on  ^et. 

Mr.  PiNCHOT.  I  would  like  to  read  just  two  opinions. 

Mr.  Vebtbees.  Very  well. 

Mr.  PiNCHOT.  At  the  bottom  of  page  88,  Mr.  Ballinger  says : 

1  have  given  this  matter  no  special  consideration,  as  you  will  see  from  the  correspond- 
eoce  attached,  action  having  been  taken  without  any  special  direction  by  me. 

Then,  on  the  bottom  of  page  95,  Mr.  Ballinger's  telegram  of  July  14 
to  Mr.  Pierce  says : 

Pierce,  Acting  Secretary  Interior ^  Washington,  D.  C: 

Understand  Valentine  had  arranged  cooperative  agreement  between  Forest  and 
Indian  Office  for  this  year.  In  expenditure  of  our  appronriat ions  cooperation  should 
mean  tramifer  of  experts  to  our  rolip,  ro  as  to  retain  jurit»oiction  of  our  nervice.  Will 
ad  vino  further  when  agreement  and  letter  are  received. 

Ballinger. 

That  direction,  as  Senator  Fletcher  brought  out,  was  substan- 
tially an  order  to  discontinue  the  cooperative  agreement. 

Senator  Flint.  I  would  like  to  ask  you  one  question.  Mr.  Pinchot, 
you  have  examined  the  ILst  of  documents  submitted  by  Mr.  Ballinger 
to  the  President,  have  jou  not? 

Mr.  PixcHOT.  Yes,  sir. 

Senator  Flint.  And  have  read  the  statement  which  he  made  to  the 
President  ? 

Mr.  PiNCHOT.  Yes,  sir;    the  whole  statement. 


1364      IKVE6TIQATI0K  IKTEBIOB  DEFT.  AND  BUBEAU  OF  F0BE8TBT. 

Senator  Flint.  From  page  88  and  concluding  on  page  89  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Senator  Flint.  I  would  like  to  ask  you  whether,  in  your  opinion,  it 
is  a  fair  statement  of  the  case,  whether  all  the  documents  were  sent  to 
the  President  that  should  have  been  sent  1 

Mr.  PiNCHOT.  As  far  as  I  can  now  recall,  there  were  no  other  docu- 
ments that  should  have  been  sent. 

Senator  Flint.  Then  it  is  a  fair  statement  of  the  case  ? 

Mr.  Pinchot.  It  seems  to  be  a  pretty  fair  statement  of  the  case, 
from  Mr.  Ballinger's  point  of  view. 

Senator  Flint.  Then,  unless 

Mr.  Pinchot.  Except  as  I  have  just  stated,  this  calls  attention 
indiscriminately 

Mr.  Vertrees.  That  telegram.  Senator,  is  in  there. 

Senator  Flint.  That  is  in  there. 

Mr.  Pepper.  Is  there  any  statement  there,  Mr.  Pinchot,  of  the 
fact  that  the  auditor  had  been  passing  accounts  under  that  agreement 
for  months  after  the  comptroller's  opinion  of  September  3,  1908? 

Mr.  Pinchot.  None,  wnatever. 

Senator  Flint.  Then,  if  Mr.  Ballinger  did  not  make  any  further 
statements  to  the  President,  could  it  not  reasonably  be  assumed 
that  the  President  himself  had  construed  this  decision  of  the  comp- 
troller to  prohibit  this  cooperative  agreement  ? 

Mr.  Pinchot.  I  think  not. 

Senator  Flint.  Not  if  he  did  not  have  further  conversation  with 
him? 

Mr.  Pinchot.  But  my  information  is  that  he  had  further  conver- 
sation with  him. 

Senator  Flint.  But  I  am  assuming  the  fact  that  he  did  not  make 
any  further  statement  to  him  on  the  subject;  then  could  it  not  be 
assumed  that  the  President  had  construed  this  decision  of  the  comp- 
troller to  prohibit  the  cooperative  agreement  ? 

Mr.  Pinchot.  On  the  assumption  that  this  was  all  the  information 
that  the  President  had,  I  think  that  inference  would  follow,  but  I  do 
not  think  that  inference  to  be  in  accordance  with  the  facts. 

Senator  Flint.  I  do  not  know  whether  it  is  myself.  I  am  just 
trying  to  ascertain  whether  the  President  could  have  acted  himself 
and  construed  the  Tracewell  decision. 

Mr.  Pinchot.  I  am  glad  to  be  reminded  of  the  fact,  w^hich  was 
known  at  the  time  by  the  officers  of  the  Interior  Department,  that  the 
accounts  had  been  steadily  passed  upon  by  the  auditor  under  the 
agreement,  the  auditor  bemg  entirely  subject  to  the  decision  of  the 
coinptroUer. 

Mr.  Madison.  Do  you  understand  that  this  is  still  true  up  to  this 
date? 

Mr.  Pinchot.  My  information  is  that  the  last  approval  of  such 
accounts  is  within  two  weeks: 

The  Chairman.  Is  not  that,  Mr.  Pinchot.  on  the  basis  now  that 
they  are  working  under  the  direction  of  tne  Interior  Department 
instead  of  being  subject  to  the  jurisdiction  of  the  Agricultural  Depart- 
ment? 

Mr.  Pinchot.  No,  sir;  that  is  under  the  cooperative  agreement,  m 
originally  adopted. 
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The  Chairman.  No;  but  that  has  been  abandoned;  they  are  not 
working  under  that  now.  They  are  not  working  under  that  cooper- 
ative agreement  now. 

Mr.  PiNCHOT.  What  I  referred  to  is  the  approval  of  the  accounts 
incurred  under  the  original  agreements. 

The  Chaibman.  No;  under  what  has  subsequently  taken  place. 

Mr.  PiNCHOT.  No,  sir;  this  refers  to  the  agreement  itself. 

Mr.  Vebtbees.  Mr.  Pinchot,  you  have  stated  three  or  four  times 
that  the  accounts  or  vouchers  or  expenditures  under  the  cooperative 
agreement  were  approved  by  the  auditor  ? 

Mr.  PiNCHOT.  That  was  my  information. 

Mr.  Vebtbees.  I  here  hand  you  certified  copies  of  every  one  of 
them,  which  bear  this  certification: 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington^  March  4i  1910. 

1  herebv  certify  that  the  attached  copy,  pages  I  to  129,  are  true  and  literal  exempli- 
fication of  copies  of  vouchers  and  other  papers  on  file  in  this  office  X)ertaining  to  the 
reimbuiBement  of  the  Forest  Service  for  work  performed  in  connection  with  timber 
upon  Indian  reservations. 

[seal.]  F.  H.  Abbott,  Acting  Commissioner. 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  I  will  ask  you  to  examine  them  and  state  to  this 
committee  if  this  is  not  the  truth:  That  the  vouchers  were  prepared 
by  officers  of  the  Forestry  Department  when  thev  were  presented — 
that  is  to  say,  they  were  under  the  direction  oi  your  people — and 
that  they  were  presented  in  the  form  of  reimbursement  to  your 
department  and  not  in  the  form  of  any  claim  under  any  cooperative 
agreement  at  all. 

Mr.  PiNCHOT.  No,  sir;  they  were 

ilr.  Vertrees.  Look  at  them  and  see. 

Mr.  PiNCHOT.  It  would  take  considerable  time  to  examine  this 
whole  file.     As  I  understand  the  fact  to  be,  it  is  this 

Mr.  Vertrees.  Get  at  it  tliis  way:  Did  not  the  forestry  men  do 
the  work,  and  then  were  they  not  paid  out  of  the  appropriations  for 
the  Forest  Service  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  And  then  were  not  the  vouchers  presented  for 
reimbursement  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr,  Vertrees.  Under  the  general  long-established  rule  between 
departments  where  such  is  the  case  ? 

Air.  Penchot.  Yes,  sir. 

Mr.  Vertrees.  And  do  they  at  all  say,  or  bring  to  the  attention 
of  the  auditor,  that  it  was  a  matter  of  cooperative  agreement  in  any 
way  i 

Mr.  Pinohot.  I  am  not  aware  whether  they  do. 

Mr.  Vertrees.  Look  at  them  and  see. 

Mr.  Pinchot.  I  am  not  aware  whether  they  do  in  detail,  but  it 
does  not  matter. 

The  Chairman.  Read  one  of  them. 

l^Ir.  Vertrees.  I  think  it  does  matter  a  good  deal. 

The  Chairman.  Can  you  read  one  of  them  ? 

Mr.  PiNCHOT.  Yes. 

TTie  Chairman.  I  suppose  they  are  of  the  same  style  ? 
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Mr.  Vebtbees.  I  think  so. 

The  Chaibman.  The  same  form. 

Mr.  Peppeb.  Mr.  Chairman^  may  I  ask  through  you,  so  that  we 
may  examine  the  papers  intelHgently,  on  what  basis  could  there  be 
a  reimbursement  of  the  Forest  Service  for  payments  made,  except 
upon  the  basis  of  an  agreement  between  the  departments? 

Senator  Flint.  Let  the  witness  testify. 

Mr.  Peppeb.  I  simply  wanted  to  ask  Sir.  Vertrees  whether  he  cared 
for  an  answer  to  that  inquiry  ? 

Senator  Flint.  I  doubt  whether  Mr.  Vertrees  knows. 

The  Chaibman.  Please  read  the  voucher,  one  of  them;  I  suppose 
they  are  all  alike. 

Mr.  Pinchot.  Here  is  a  letter  from  Mr.  Price  to  Mr.  Leupp: 

May  5, 190^. 
Hon.  Francis  E.  Leupp, 

Commissioner  Indian  Affairs y 

Department  of  the  Interior ,  Washington,  D.  C. 

Sir:  I  have  the  honor  to  transmit  herewith  statement  of  account  asainst  the  Indian 

Office  for  payments  made  on  account  of  work  on  the  Coeur  d*  Alene  Inaian  Reservaiioa. 

If  founa  correct,  please  have  the  necessary  steps  taken  to  have  the  amount,  1150.10, 

transferred  from  the  proper  Indian  appropriation  to  the  credit  of  the  appropriation 

general  expenses,  Forest  Service,  1909. 

Very  respectfully,  yours,  Ovbrton  W.  Price, 

Associate  FortsUr. 

The  Chairman.  They  are  of  that  same  kind? 

Mr.  Vertrees.  I  submit  them  on  that  assumption,  and  say  that 
they  are.     We  will  examine  them,  of  course,  and  see. 

The  Chairman.  Do  you  want  tnem  all  in  the  record  ? 

Mr.  Vertrees.  Yes. 

Mr.  McCall.  There  must  be  some  other  form.  Is  the  certification 
there  of  the  auditor,  Mr.  Pinchot  t  That  is  simply  a  letter  to  Mr. 
Leupp. 

Mr.  Pinchot.  I  have  not  gotten  down  to  that  yet. 

The  Chairman.  Read  the  form  of  the  voucher. 

Mr.  Vertrees.  If  the  chairman  will  allow  me  in  this  connection, 
I  will  explain  the  distinction  which  I  am  endeavoring  to  bring  out. 
I  understand  the  decisions  of  the  comptroller,  to  which  reference  has 
been  made,  to  go  into  this  point;  that  it  is  entirely  allowable  for  a 
man  to  be  transferred  from  one  department  to  do  service  in  another; 
but  when  that  is  the  case  the  only  way  they  can  do  is  to  pay  him  out 
of  the  department  to  which  he  oelongs — ^that  is  to  say,  to  pay  his 
salary.  If  there  are  any  extraordinary  expenses  incurred  in  the  other 
department  to  which  ne  is  transferred,  or  detailed^  rather,  those 
expenses  may  be  reimbursed  from  that,  but  so  far  as  his  salary  is  con- 
cerned it  still  must  be  paid  out  of  his  original  department  to  which  he 
belongs.     Is  not  that  correct,  Mr.  Finney  i 

Mr.  Finney.  Yes. 

Mr.  Vertrees.  The  expenses  that  may  be  incurred,  they  must  be 

{>aid  by  the  department  to  which  he  belongs,  but  can  be  recovered 
rom  the  other  to  which  he  is  detailed,  by  a  system  of  reimbursement, 
so  that  the  department  to  which  he  belongs  pays  the  money  to  him. 
and  then  makes  a  claim  against  the  other  department  where  he  per 
forms  service,  and  under  a  form  that  they  call  a  form  of  reimbunie- 
ment,  that  money  is  refunded.  But  now,  in  this  case,  as  Mr.  Pierce's 
opinion  and  Mr.  Lawler's  opinion  show,  the  view  of  the  law  depart- 
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inent  of  the  Interior  was  this,  that  here  was  a  case  where  the  men 
were  to  be  employees  of  the  Indian  Service,  which  was  a  part  of  the 
Department  of  the  Int(»rior;  they  were  tlieir  employees,  and  on  their 
j)ay  rolls,  and  iin<ler  the  civil  service. 

^I^.  Olmsted.  When  vou  sav  here  was  a  case,  what  do  you  mean — 
the  one  in  wliich  these  vouchers  were  given? 

Mr.  Vertkees.  No;  1  mean  the  case  on  which  they  split  up  upon. 
Tlie  case  in  which  Mr.  Lawler  and  Mr,  Pierce  gave  opinions  in,  and 
iliere  was  a  specific  appropriation  for  the  purposes  of  the  Indian 
Department.  Now,  tliev  said  in  this  case  that  here  are  these  men  who 
are  Indian  employees  to  do  work  upon  Indian  land,  and  for  Indian 
purposes,  and  for  the  Indian  Department,  and  employees  of  that 
(it'partment.  For  a  cooperative  agreement  to  be  allowed  to  control, 
which  says  these  men  are  to  be  paid  out  of  this  fund,  as  Indian 
employees,  and  sliall  be  absolutely  under  the  direction  and  control  of 
another  department,  is  an  abrogation  of  their  authority,  and  something 
they  have  no  right  to  do. 

Mr.  Madison.  Bui  you  make  the  statement,  Mr.  Vertrees,  that 
these  men  were  employees  of  the  Indian  Bureau. 

Mr.  Vertrees.  Absolutely. 

Mr.  Madison.  AVell,  I  have  understood  from  Mr.  Pinchot  that  they 
were  his  employees,  his  trained  employees. 

Mr.  Vertrees.  If  you  will  allow  me  there 

Mr.  Madison.  That  he  put  over  there  to  work. 

Mr.  Vertrees.  Preciselv.  And  you  were  clearly  under  that 
impression  when  you  made  that  remark  to  Senator  Root.  Senator 
Root  said  [reading]: 

They  hire  a  roan  from  the  Agricultural  Department  to  do  the  work,  instead  of  going 
•  •ut  in  the  streets  and  getting  some  one. 

Mr.  Pepper.  Is  it  a  fact  as  you  understand  it  that  the  money  appropriated  for  the 
Department  of  the  Interior  is  expended  under  this  agreement  by  anybody  but  the 
l>**partment  of  the  Interior? 

Mr.  Pinchot.  No;  it  simply  hires  out,  as  Senator  Root  says,  hires  the  Forestry 
i>ervice,  instead  of  hiring  somebody  else.) 

Mr.  Madison.  I  remember  that  distinctly. 

Mr.  Vektrees.  Now,  the  case  I  am  putting,  and  which  we  wil 
«;how  absolutely  and  clearly,  is  that  these  men,  where  these  men  are 
present,  came  up  upon  a  fist  recommended  to  the  Secretary  of  the 
Interior — and  I  hold  the  list  in  my  hand,  of  the  Indian  Bureau — ^for 
service  at  certain  places,  forest  guards  at  Spokane,  Flathead,  Fort 
Apache,  Fort  Lapwai,  and  so  on — a  number  of  places — and  these 
men  were  to  be  put  upon  the  pay  rolls  of  the  Indian  Department  to 
be  paid  out  of  that  specified  8100,000  fund,  and  to  do  service  in  the 
Inciian  Department.  But  this  cooperative  agreement  says  that,  not- 
witlistanding  all  that,  they  shoula  be  absolutely  and  wholly  under 
the  control  and  direction  of  the  Forest  Service. 

Mr.  Madison.  But  they  were  originally  forest  men  ? 

Mr.  Vertkees.  No;  Indian  men. 

Mr.  Madison.  Not  originally  forest  men  ? 

Mr.  Vertrees.  No;  not  forest  men. 

Mr.  Madison.  Is  that  where  the  clash  comes? 

Mr.  Vertrees.  No,  sir;  not  one  of  them  were  forest  men. 

Mr.  Madison.  Pardon  me.  You  have  the  right  to  make  your 
statement  fully.    I  only  ask  for  information. 
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Mr.  Vertrees.  I  want  to  give  it  to  you  as  I  understand  it.  Am  I 
not  right,  Mr.  Pinchot  ? 

Mr.  Pinchot.  There  are  both  forest  men  and  Indian  men  em- 
ployed. We  were  emploving  our  forest  guards  and  supervisors  to  do 
some  of  the  work  for  tne  Indian  service,  and  we  were  using  imder  the 
direction  of  the  forest  men  people  emploved  entirely  bv  the  Indian 
Office. 

Mr.  Vertrees.  Here  is  where  the  question  arose;  you  see  the 
significance  of  Mr.  Ballinger's  telegram  to  Mr.  Pierce  on  page  95 
[reading]: 

Understand  Valentine  had  airanired  cooperative  agreement  between  Forest  and 
Indian  Otfice  for  this  year.  In  expenditure  of  our  appropriations  cooperation  should 
mean  transfer  of  experts  to  our  rolls,  so  as  to  retain  jurisaiction  of  our  service.  Will 
advise  further  when  agreement  and  letter  are  received. 

Mr.  Vertrees.  Now,  I  call  your  attention  in  that  same  connec- 
tion— ^will  you  give  me  the  opinion  of  Mr.  Pierce.  I  would  like  to 
call  the  committee's  attention  to  that  because  it  is  proper  to  clear 
this  matter  up,  because  there  has  been  some  confusion.  On  page  96 
of  Senate  document  tou  will  observe  there  the  ground  upon  which 
Mr.  Pierce  predicates  liis  opinion,  and  it  will  be  seen  that  that  opinion 
is  based  upon  the  advice  of  the  law  oflBcer  of  the  department.  He 
quotes: 

All  nion  so  employed  and  all  ihoee  already  employed  in  forest  work  on  Indian  reser- 
vations shiUi  con^tii'itf  a  /xir/  oj  tht  fortt  of  tht  Forest  Service,  re^ipomtibU  directly  and 
onl^  thtfrlO. 

It  is  italioized.  That  was. the  thing  that  gave  trouble  to  the  gen- 
tlemen of  the  Interior — that  their  men  had  paid  all  their  money  out 
on  this  smH^itic  appropriation  under  this  cooperative  agreement,  and 
were  paid  wholly  under  the  authority  of  the  forest  people,  and  they 
said,  **  No,  that  is  ille<ral."  and  that  is  the  ground  of  the  decision,  as  I 
understand  it.  It  is  an  altt>irether  different  case  frtmi  that  which  1 
think  some  of  the  committee  have  gotten  from  the  previous  state- 
ment inuler  the  examination,  particularly  by  Senator  Root,  of  Mr. 
Pinchot.  The  question  arose  definitely  and  solely  with  regard  to  the 
nimibor  of-  men — I  have  forgotten  the  number,  but  a  long  li'^t 
recommendeil  under  the  civiUser\ice  rules  to  be  Indian  Bureau  men. 

Mr.  Pinchot.  It  has  l>een  clear  throughout. 

Mr.  \'ertrees.  Am  I  not  correct  in  the  wav  I  have  stated  it  ( 

Mr.  PixcnoT.  There  were  lK)th  men  in  the  Forest  Service  and  men 
in  the  Indian  Office  under  the  direction  of  the  men  of  the  Fore>t 
Service,  and  it  was  so  provideil  in  the  contract. 

The  Chairman.  Do  you  otTer  all  those  vouchers  in  evidence  I 

Mr.  Vertrees.  Yes,  sir. 

Mr.  Olmsted.  Would  one  of  them  be  sufficient! 

Mr.  Vertrees.  Yes,  sir:  I  tliink  one  will  be  sufficient  aft^r  it  has 
been  examined  bv  Mr.  Pinchot. 

Mr.  Pepper.  The  question  that  Mr.  Vertrees  raises  is  proper  matter 
for  argument  of  counsel.  Would  it  not  be  wise  for  Mr.  Vertrees 
and  myst^lf.  after  the  adjouniment,  to  select  documents  from  tho-^ 
on  tile  which  will  £:ive  rise  to  questions  of  law,  and  postpone  the  con- 
sideration of  all  of  them  until  the  committee  is  ready  to  near  the  sul»- 
jei*t }     1  do  not  desire  to  get  up  and  reply  now  to  Mr.  Vertrees. 

Senator  Flint.  I  understand  that  there  is  no  dispute  between  Mr. 
'^rtrees  and  Mr.  Pinchot.  but  there  are  some  men  Just  in  the  position 
^r,  Vertrees  states  it. 
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Mr.  PiNCHOT.  Perfectly. 

Mr.  Vertbees.  You  say  that  the  question  that  was  up  depends  on 
those.  In  that  regard  I  refer  to  page  91,  and  I  would  Uke  the  atten- 
tion of  the  committee  to  that  pa^e  of  the  Senate  document.  There 
is  a  document  on  which  the  question  arose.  As  I  say,  it  appears  on 
page  91  in  a  letter  dated  July  8,  1909,  and  the  commissioner  says: 


The  Secretary  of  the  Interior. 


July  8, 1909. 


Sir:  I  have  the  honor  to  inclose  herewith  a  list  of  positions  and  salaries  for  employeeft 
required  to  cany  on  forestry  work  on  the  different  Indian  reservations  in  the  United 
States,  under  authority  given  and  appropriation  made  by  act  of  Congress  approved 
March  3,  1909  (35  Stats.,  781). 
I  recommena  approval. 

Very  respectfully,  R.  G.  Valentine, 

Commissioner. 

And  tliat  letter  included  this  list  of  Indian  employees.  It  did  not 
relate  to  any  forest  employee  at  all. 

Mr.  Madison.  It  was  approved. 

Senator  Flint.  I  suggest  that  you  offer  in  evidence  that  list  of 
employees. 

Mr.  Veetrees.  I  now  offer  that  letter  which  has  been  read  in 
evidence,  and  also  the  list  of  emplovees  that  accompanied  it,  which 
is  dated  June  26,  marked  in  pencil  '^  approved  by  the  department 
July  8,  1909,"  marked  "B"  at  the  bottom. 

The  Chairman.  It  is  'admitted. 

(The  list  of  employees  is  as  follows :) 

[Approved  by  department  July  8, 1909.) 
JUNE  26. 


Nombcr  and  kind  of  positions. 


Coeurd'AIene: 

4  forest  guards 

I  forest  guard 

Colville: 

7  forest  guards 

Do 

Spokane  (ColvtUe): 

3  forest  guards 

Do 

Tlathead: 

3  {urest  guanls 

Do 

Fort  Apache:  1  forest  guard 
Fort  I^apwai: 

1  forest  guard 

2  forest  guards 

Klamath: 

8  forest  guards 

3  forest  guards 

7  forest  guards 

MoqaJ:  2  forest  guards 

Nars)o:  2  forest  guards 

Hma:  I  forest  guard 


Length  of 
senrioe. 


Montha. 
3 
3 


4 
1 


0 
3J 


12 
12 


3 
3^ 


5 
6 
6 


Annual 


9900 

000 


900 
900 


900 
900 


900 
900 

600 

1,100 
900 


900 
900 
900 

600 
600 
600 


C08t,ilacal 
year  1910. 


9900.00 
lfi0.00 


2,100.00 
525.00 


900.00 
225.00 


Total. 


1,350.00 
787.60 


250.00  > 
1,100.00 

i,8oaoo 


1,800.00  I 
525.00 
282.50  , 


^    500.00 

•    500.00 

250.00 


$1,0S0.0» 
2,625.0» 
1,125. 0(h 


2,137.50 
250.00 


2,900.00 


2,587.50 
500.00 
500.00 
250.00 


The  Chairman.  As  to  tht^se  vouchers,  would  it  not  be  sufTicient  to 
take  out  one  or  two  typical  cases  and  print  them,  and  not  all  of 
them? 
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Mr.  Verteees.  Mr.  Chairman,  I  think  so;  we  will  confer  about  it 
^nd  do  that. 

The  Chairman.  You  may  agree  on  that. 

Mr.  Verteees.  I  desire  in  this  connection  to  call  jour  special 
attention  to  a  clause  of  a  letter  of  Mr.  Pierce,  Acting  Secretary,  to 
Mr.  Ballinger,  dated  July  10,  1909,  on  page  89  of  Senate  document, 
•which  I  understand  to  be  already  in  evidence — the  whole  letter. 

The  Chairman.  The  whole  book  is  in  evidence. 

Mr.  Yertrees.  If  it  is  not,  I  wish  it  put  in.  The  clause  that  I 
wish  to  call  attention  to  is  the  paragraph  next  from  the  last  at  the 
bottom.     He  says  to  Mr.  Ballinger: 

July  8,  1909,  I  signed  a  letter  auUiorizing  the  employment  of  forest  guarda  upon 
these  reservations,  so  worded  that  the  employeei^  may  be  construed  solely  as  employees 
of  the  Indian  Bureau  and  under  its  control.  Mr.  Pinchot,  Forester/ nays  that  this 
construction  will  abrogate  the  cooperative  arrangement,  so  far  as  these  Indian  reser- 
vations are  concerned. 

That  is  correct,  is  it  not,  Mr.  Pinchot  ? 

Mr.  Pinchot.  Entirely  so. 

Mr.  McCall.  Is  it  your  idea,  Mr.  Pinchot,  that  one  department 
can  transfer  its  appropriation  to  another  department  to  be  disbursed 
to  employees  in  that  department  ? 

Mr.  Pinchot.  The  best  answer  to  that,  Mr.  McCall,  is  that  I  am 
informed,  and  prepared  to  prove,  that  shortly  after  this  agreement 
had  been  prepared  it  was  mformally  submitted  to  the  comptroller, 
not,  however,  passed  upon  bv  him,  but  informally  submitted  in  con- 
nection with  tne  question  or  the  method  of  accomplishing  these  re- 
sults, and  that  the  method  of  accounting  shown  by  the  vouchers  that 
had  Deen  offered  in  evidence  was  that  prescribed  by  the  comptroller 
himself. 

The  Chairman.  Mr.  Vertrees,  if  convenient  to  you,  the  committee 
will  now  take  a  recess  until  2  o'clock. 

(Accordingly,  at  12.45,  the  committee  took  a  recess  until  2  o'clock. 

AFTER   RECESS. 

The  committee  reassembled  at  2.30  o'clock  p.  m. 
The  Chairman.  The  committee  will  be  in  order.     Mr.  Vertr^^ii. 
you  may  proceed  with  your  cross-examination. 

OIFFORD  PIHCHOT — Cross-examination  resumed. 

Mr.  Vertrees.  Mr.  Pinchot,  if  I  understood  you  correctly  in  your 
statement  as  to  the  alleged  refusal  of  some  of  the  officers  of  the  De- 
partment of  the  Interior,  of  the  Land  Office,  to  permit  officers  of  the 
Forestry  Service  to  see  certain  papers,  your  statement  was  that  thai 
was  your  information;  that  you  knew  nothing  of  it  yourself.  Is  that 
correct  ? 

Mr.  Pinchot.  That  is  correct,  in  this  sense,  that  I  was  told  about 
it,  and  I  had  no  personal  knowledge;  that  is  to  say,  I  was  not  there 
when  it  happeneu. 

Mr.  Vertrees.  Your  own  information  is  that  which  is  communi- 
cated to  you  by  some  person  that  told  you  it  had  happened  ? 

Mr.  Pinchot.  Precisely,  except,  Mr.  Vertrees — and  I  should  like 
to  make  that  point  now,  if  I  can,  clear — that  I  have  since  had  knowl- 
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edge  of  the  matter  from  documents  open  to  everyone,  and  I  would 
like  to  know  whether  that  is  personal  knowledge  or  not. 

Mr.  Vertrees.  No,  that  is  not. 

ilr.  PiNCHOT.  Not  personal  knowledge  ? 

Mr.  Vertrees.  However,  I  have  no  objection  to  the  documents. 
To  what  documents  do  you  refer  ? 

Mr.  PiNCHOT.  Merely  as  the  matter  was  mentioned  in  the  record. 

Mr.  Vertrees.  What  record  ? 

Mr.  PiNCHOT.  In  this  record. 

Mr.  Vertrees.  This  record  that  you  have  been  making  here  ? 

Mr.  PiNCHOT.  My  information  is  that  it  is  mentioned  in  Senate 
Document  248. 

Mr.  Vertrees.  To  what  do  you  refer,  to  the  special  document  i 

Mr.  PiNCHOT.  In  the  regulations.  My  recollection  is  not  clear;  I 
understand  it  is  mentioned  in  that  document. 

Mr.  Vertrees.  You  refer  to  Mr.  Ballinger's  statement  ? 

Mr.  PiNCHOT.  As  I  say,  my  recollection  is  not  clear  as  to  where  it 
happened,  but  I  believe  it  is  mentioned  in  this  document. 

Mr.  Vertrees.  In  other  words,  it  comes  to  this,  that  you  person- 
allv  have  no  knowledge  of  that  matter  ? 

Mr.  PiNCHOT.  I  have  knowledge  only  that  I  got  information  from 
other  people. 

Mr.  Vertrees.  That  is  all  I  want  to  know.  Now,  in  vour  evi- 
dence which  appears  on  page  1287  of  the  record — which  I  will  ask 
you  to  refer  to,  Mr.  Pincnot — the  third  answer  from  the  bottom;  it 
IS  a  long  answer,  and  it  is  the  last  two  or  three  lines  that  I  wish  to 
direct  your  attention  to,  where  you  speak  of  Love's  report.  You 
will  find  there  that  you  stated  to  the  committee  that  Mr.  Love,  the 
author  of  the  report,  denies  indignantly  that  it  is  a  favorable  report. 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  Where  did  you  get  the  information  that  he  indig- 
nantly denied  that  it  was  a  f avoraole  report  ? 

Mr.  PiNCHOT.  Will  you  let  me  have  that  ? 

Mr.  Pepper.  Yes;  we  will  give  it  to  you. 

Mr.  Vertrees.  I  presume  you  are  looking  at  the  record  that  you 
refer  to  the  report  on  page  803  of  the  testimony,  or  rather  it  begins 
on  page  799  ? 

Mr.  Pepper.  It  is  798,  down  there  where  it  is  marked  to  the  left. 

Mr.  Vertrees.  Is  that  the  paper  that  you  refer  to  ? 

Mr.  PiNCHOT.  The  paper  I  refer  to  says 

Mr.  Vertrees.  Wait  a  minute;  I  did  not  ask  you  what  it  says, 
I  asked  you  if  that  is  the  paper  you  referred  to. 

Mr.  PiNCHOT.  It  is. 

Mr.  Vertrees.  Have  you  any  other  information  than  that  paper 
on  which  you  predicate  the  statement  that  Mr.  Love  indignantly 
denied  it  '^ 

Mr.  PiNCHOT.  None.  He  has,  however,  in  his  daily  report  a  state- 
ment which  is  in  substance  a  denial  of  it,  but  not  indignant. 

Mr.  Vertrees.  Then,  so  far  as  you  are  concerned,  the  statement 
which  you  made  to  this  committee,  that  Mr.  Love  indignantly  denied 
it,  was  predicated  upon  this  report,  or  letter  rather,  of  Mr.  Love  to 
the  commissioner. 

Mr.  PiNCHOT.  It  was. 

Mr.  Vertrees.  And  nothing  else,  so  far  as  you  are  able  to  state  t 


1872      IKVESTIGATION  INTERIOR  DEPT.  AND  BUREAU  OF  FOBBSTBT. 

Mr.  PiNCHOT.  Nothine  else.  , 

Mr.  McCall.  Is  that  the  letter  at  the  bottom  of  798  and  the  top  of 
799  that  you  refer  to  1 

Mr.  Vertrees.  Yes,  sir;  it  begins  on  page  799. 

Mr.  McCall.  There  is  another  letter  beg^inning  on  page  799. 

Senator  Purcell.  Seven  hundred  and  ninety-^ight. 

Mr.  Vertrees.  The  letter  in  full  is  as  follows — on  page  799;  there 
is  one  portion  of  it  on  798. 

Mr.  Madison.  Read  the  portion  of  the  letter  which  you  claim  shows 
that  he  indignantly  denies  that  he  thought  that  it  was  a  favorable 
report. 

Mr.  PiNCHOT  (reading  the  letter) : 

Your  letter  stateH: 

"The  records  here  show  that  eijfht  days  previous  to  tliat  time  (August  10)  you  ha*i 
made  an  informal  report  to  this  office  on  the  ("unnineham  group  of  entries  (embracinc 
26  entries)  which  in  effect  recommended  that  they  be  clear  ILsteti  for  patent,  though 
you  never  mentioned  at  anytime  to  Mr.  Jones  that  you  had  submitted  any  such  report." 

I  beg  your  pardon:  that  report  did  not  ''clear  list"  those  entries  for  patent,  but.  (Hi 
the  contrary,  raised  a  question  a^  to  their  regularity,  although  I  had  previously  •*rh«r 
listed"  them.     But  this  is  of  little  importance. 

Mr.  Vertrees.  I  will  read  what  follows  that,  Mr.  Pinchot,  for  the 
purpose  of  showing  what  it  is  that  Mr.  Love  refers  to,  and  that  he  did 
not  mean  in  any  way  to  qualify  his  clear  listing  and  that  his  report 
shows  that — 

The  record  shows  that  at  different  times  between  January  17 » 1907,  and  May  Z,  1907, 
I  recommended  these  entries  as  completed;  the  last  two,  months  before  I  ever  heard 
of  Jones. 

The  status  of  that  group  was  explained  to  him  at  our  earliest  meeting,  and  b^'  him 
to  Judge  Ballinger  upon  our  first  visit  to  him .  I  furnished  Jones  a  copy  of  the  affidavit 
I  had  Grafted  and  used  in  each  instance.  It  was  he  that  showed  it  to  Judge  Balliiurer 
when  he  pronounced  it  complete.  Jones  used  this  very  affidavit  in  his  interview  with 
J.  R.  Youne,  of  the  Young  group,  as  your  records  will  show. 

Judge  Ballinger,  upon  one  of  our  calls,  had  expressed  the  opinion  that  the  transfer 
of  coal  lands  to  a  company  after  entry,  but  prior  to  issuance  of  patent, invalidated  entry. 
This  was  contrary  to  my  recollection  of  decisions,  but  I  could  not  be  sure,  and  but 
mildly  dissented.  There  was  a  rumor  to  the  effect  that  the  entrymen  of  the  Cumiioi^- 
ham  people  were  taking  measuren  for  the  oiganization  of  a  company  and  transfer  to  it 
of  their  holdings.  After  we  left  Judge  Ballinger  that  da^*  ^at  1  spoke  to  Jones  of  the 
view  he  had  taken  and  of  the  rumor  regarding  the  Cunningham  people  and  how  they  i 
would  be  affected  if  the  judge's  \'iew  obtained  I  have  not  a  reasonable  doubt,  for  it  | 
was  the  custom  to  discuss,  after  a  visit,  leading  subjects  brought  up  at  such.  > 

Later,  on  August  1,  I  met  Cunningham  in  the  Rainier  Grand  Hotel  and  inquired  I 
if  his  people  were  not  forming,  or  had  not  already  formed,  a  company  as  aboN'e  indhi 
cated.  lie  said  those  only  that  had  gone  to  entry  were  in  the  deal,  and  he  gave  me  ftj 
brief  outline  of  the  plan.  I  told  him  of  Judge  Ballinger's  expression  on  the  subjeri,  < 
and  that  1  intended  to  advise  the  General  Land  Office  of  his  course,  so  that  the  entnei' 
of  his  people  might  be  held  for  cancellation  if  the  department  saw  fit.  I 

Jones  was  absent  from  Seattle  for  about  a  week,  and  hie  daily  report  will  show  thati 
he  was  so  absent  on  the  1st  of  August  and  on  the  2a,  when  I  addressed  to  your  office  th« 
letter  in  this  matter  to  which  you  refer,  advising  you  of  the  most  recent  developmena 
in  the  Cunningham  matter,  as  above. 

As  stated  above,  I  had  already  recommended  patent,  ''clear  listed"  these  eutrici 
on  their  merit  as  being  without  fault  at  date  of  entry.  When  it  developed  that  mti 
had  occurred  subsequent  to  entry  that,  by  authority  higher  than  I,  was  condemned  if 
illegal,  I  reported  such,  in  the  letter  calling  attention  to  my  previous  favorable  report!) 
you  could  then  ignore  former  reports  and  hold  entries  for  cancellation.  I  caa  noi, 
imagine  what  exception  you  can  take  in  any  act  of  mine  in  above  matter.'  i 

Now,  that  that  may  be  clearly  understood,  I  call  your  attention  ta| 
the  letter  of  Mr.  Love  to  Mr.  Glavis,  February  17,  1908.  to  wluch  hft| 
refers,  and  which  is  found  on  page  87  of  the  record.  Tne  last  clau-Mii 
of  that  letter  reads  as  follows: 
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After  entry,  to  wit,  August  2.  1907,  I  advised  the  General  Land  Office  that  Oun- 
nineham  had  informed  me  of  efforts  pending,  initiated  subsequent  to  entry,  looking 
to  the  promotion  of  a  company  and  tne  pooling  of  the  lands.  This  was  because  in  a 
conveisatibn  in  his  office  m  Seattle,  Judge  Ballini^r  stated  that  such  a  proceeding 
prior  to  issuance  of  patent  was  not  allowable,  and  it  was  nlainly  my  duty  to  advise 
of  such  a  material  fact.  The  foregoing,  I  believe,  covers  all  material  action  taken  in 
these  matters.  Inclosed  you  will  find  a  blank  copy  of  the  affidavit  referred  to,  secured 
from  each  applicant. 

Respectfully,  H.  K.  Love. 

Special  Agent,  General  Land  Office. 

Xow,  referring  to  the  paper  which  you  say  is  an  indignant  denial, 
I  would  ask  Mr.  Pinchot  if  this  was  not  the  fact  in  the  matter,  that 
Mr.  Love  reiterated  there  that  he  had  failed  to  clear  list  those  claims 
on  their  merits — that  is,  on  the  facts — and  that  he  adhered  to  that; 
saw  nothing  against  that;  but  that  in  a  conversation  with  Judge  Bal- 
linger  at  Seattle  the  judge  had  said  to  him  that  an  arrangement  or 
accommodation  of  that  sort,  even  though  it  was  made  after  entry, 
if  it  was  made  before  the  patent  was  issued,  still  it  was  illegal,  and 
that  while  that  was  not  his  understanding  of  the  law  at  all,  yet  inas- 
much as  Judge  Ballinger  had  expressed  it  that  way  he  thought  it  his 
duty  to  report  it  to  the  office.  If  that  was  the  law,  acting  upon  that 
principle  of  law,  they  might  refuse  to  grant  the  patents.  Now,  is 
that  not  what  Mr.  Love  says,  and  all  that  he  does  say  ? 

Mr.  Pinchot.  No,  sir;  it  is  not.  In  the  first  place,  Mr.  Love 
never  did  clear  list  an  entry,  and  was  not  capable  or  it. 

Mr.  Vebtbees.  That  is  not  the  question. 

Mr.  Pinchot.  That  is  what  you  said. 

Mr.  Vertrees.  The  question  is  not  whether  Mr.  Love  was  capable 
of  that,  but  whether  he  said  he  had  done  so. 

Mr.  Pinchot.  He  did  not  say  he  had  done  so.  You  ask  me 
whether  Mr.  Love  said  he  had  clear  listed  in  the  entry.  My  reply  is 
that  he  did  not. 

Mr.  Vertrees.  Did  he  not  say  on  page  803:  '*The  record  shows 
that  at  diflferent  times  between  January  17,  1907,  and  May  7,  1907, 
I  recommended  these  entries  as  completed.'' 

Mr.  Pinchot.  That  is  not  a  clear  listing. 

Mr.  Vertrees.  Does  he  saj  that  it  is  not  a  clear  listing  ? 

Mr.  Pinchot.  Certainly,  it  is  not. 

Mr.  Vertrees.  What  is  it  t 

Mr.  Pinchot.  It  is  a  report. 

Mr.  Vertrees.  The  report  shows  favorable  for  clear  listing  ? 

Mr.  Pinchot.  He  does  not  clear  list. 

Mr.  Vertrees.  That  is  just  what  I  am  saying  to  you. 

Mr.  Pinchot.  The  special  agent  never  clear  Osts. 

Mr.  Vertrees.  That  is  what  I  am  calling  your  attention  to,  but  he 
reports  whether  there  is  anything  against  it,  and  the  clear  listing  goes 
on  at  the  chief's  office  upon  this  report. 

Mr.  Pinchot.  Preciselv. 

Mr.  Vertrees.  Now,  does  not  Mr.  Jjove  say  all  the  time  that  he 
reported  favorablv  on  the  merits  of  this  case.  He  said  he  had  pre- 
viously reported  favorably  on  the  merits  of  this  case,  but  having  dis- 
covered sometliing  that  was  unfavorable  he  qualified  his  previous 
report  by  sending  that  in,  as  I  understand  it.  The  point  I  ask  is  this, 
does  he  say  he  has  discovered  anything  unfavorable  whatever  in  the 
conduct  01  those  people? 

Mr.  Pinchot.  So  I  understand. 
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Mr.  Vebtbees.  Wait  a  moment.    Does  not  Mr.  Jones  say: 

I  have  got  a  legal  proposition  from  Mr.  Ballinger  that  I  did  not  understand  before, 
namely,  that  these  peome  can  not  combine  at  any  time  before  patent.  I  had  labored 
under  tne  impjression  that  that  might  govern  at  any  time  aft^  entry  or  initiation  of 
entry,  but  the  judee  has  upset  the  notion  on  that  point,  and  I  feel  it  my  duty,  tiierefore, 
to  report  to  the  omce. 

Mr.  PiNCHOT.  What  he  says  is  this: 

When  it  developed  that  acts  had  occurred  subsequent  to  entry  that,  by  authority 
higher  than  I, was  condemned  as  illegal,  I  reported  such  in  the  letter  calling  attentioD 
to  my  previous  favorable  reports. 

Mr.  Vebtbees.  That  is  true. 

Mr.  PiNCHOT.  That  certainly  is  not  a  clear  list  or  clear  listing  report. 

Mr.  Vebtbees.  But  the  point  I  want  you  to  speak  of  is,  whether  he 
is  reporting  on  any  facts,  any  new  facts  or  additional  facts,  or  anything 
that  changes  the  status  of  these  people  so  far  as  their  conduct  is  con- 
cerned. 

Mr.  PiNCHOT.  He  is  reportiug  a  conversation  had  with  Cunningham 
in  which  Cunningham  tells  Love  what  the  entrymen  did. 

Mr.  Vebtbees.  He  says  that  after  it  had  gone  to  entry  he  thought 
Cunningliam  told  him  tnose  only  that  had  gone  to  entry  were  in  the 
deal.     That  is  on  page  804. 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vebtbees.  That  is  what  Cunningham  teUs  him. 

Mr.  PiNCHOT.  Yes,  sir;  Cunningham  told  him  that;  that  is  not 
mentioned  in  his  letter  of  August  2. 

Mr.  Vebtbees.  Now  he  is  stating  the  situation  at  this  date,  as  to 
what  was  before  him  before,  and  i  ask  you  now  if  there  is  any  one 
word  there  in  which  he  denies  indignantly  or  otherwise  that  he  had 
made  a  favorable  report,  that  is,  a  clear-listing  report  on  these  claims. 

Mr.  PiNCHOT.  Certainly  there  is. 

Mr.  Vebtbees.  State  it. 

Mr.  PiNCHOT  (reading)  : 

I  beg  your  pardon,  that  report  did  not  ''clear  list''  those  entries  for  patent*  bat  oo 
the  contrary  raised  a  question  as  to  their  regularity. 

Mr.  Vebtbees.  But,  Mr.  Pinchot,  is  not  the  question  raised  not  one 
of  fact,  but  one  of  law  predicated  upon  Judge  Ballinger's  erroneous 
interpretation  of  the  law  at  that  time — absolutely  that  and  nothing 
else? 

Mr.  PiNCHOT.  Wait  one  moment. 

Mr.  Vebtbees.  I  will  wait  a  moment,  but  I  will  state  another 
thing;  was  it  not  shown,  and  has  it  not  been  shown,  that  the  Judge^s 
views  of  the  law  as  they  are  expressed — if  that  is  correct — if  he  is 
correctly  reported — was  erroneous  that  you  can  make  those  agree- 
ments before  patent,  if  it  is  made  after  the  initiation  of  the  entiy,  or 
after  the  completion  of  the  entry 

The  Chaibman.  After  entry. 

Mr.  PiNCHOT.  After  entry — there  is  a  legal  ()uestion  involved  in 
this  matter,  and  in  the  Attorney-General's  decision  as  to  what  initia- 
tion  of  entry  means,  that  I  am  not  capable  of  discussing.  It  is  a  very 
difficult  and  intricate  question  apparently. 

The  Chaibman.  It  is  after  entry. 

Mr.  PiNCHOT.  After  initiation  of  entry. 

Mr.  Vebtbees.  Well,  after  completion  of  entry. 
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The  Chairman.  After  a  completed  entry.  Put  the  question  in 
that  form. 

Mr.  Vertrees.  Completed  entry,  and  the  judge  had  given  the 
opinion  that  even  though  the  entries  were  completed 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  If  the  patent  had  not  issued;  so  Mr.  Love  says 
there,  while  these  combinations  were  illegal,  or  those  associations 
were  illegal.  Now,  does  he  not  say  that  he  nad  a  different  idea  of  the 
law,  but  that  as  he  got  it  from  higher  authority  that  he  thought  he 
ought  to  report  it,  and  the  only  thing  he  put  in  was  that  legal  question 
and  not  a  question  of  fact? 

Mr.  PiNCHOT.  I  do  not  so  imderstand  it  from  his  letter  of  August 
2.    I  think  he  did  state  them. 

Mr.  Vertrees.  What  fact  did  he  state  1 

Mr.  PiNCHOT.  He  stated  his  conversation  with  the  Cimninghams. 

Mr.  Vertrees.  But  was  not  the  conversation  with  the  Cunning- 
hams to  the  effect  that  after  entry  had  been  completed  that  the 
majority  of  these  people  had  agreed 

Mr.  riNCHOT.  Maybe,  as  to  26  of  them,  but  let  me  refer 

Mr.  Vertrees.  Well,  that  had  entered  into  it,  had  it,  that  they 
had  absolutely  completed  their  entries  before  they  agreed  on  them^ 
and  did  not  he  stand  on  that  proposition  of  fact  all  the  way  through 
and  submit  only  the  question  of  tne  legality  of  that  which,  of  course, 
the  office  passed  on  and  determined  ?  Otherwise — for  if  the  judge 
expressed  that  opinion,  it  was  an  erroneous  opinion. 

Mr.  Pepper.  Mr.  Chairman,  there  is  among  the  records  produced 
on  call  a  letter  from  Mr.  Love  bearing  date  of  the  day  before  the 
document  which  is  under  consideration,  namely,  August  1,  1907, 
Love,  special  agent,  to  the  register  and  receiver  at  Seattle. 

I  hand  this  to  Mr.  Vertrees,  thinking  it  had  better  go  into  the 
record  at  this  point,  and  perhaps  it  may  have  some  bearing  on  the 
question  now  asked.  I  think  you  will  find  that  at  least  one  case 
where  the  case  had  not  proceeded  to  final  entry,  when  he  did  not 
prove  up  to  August  4,  1907. 

Senator  Flint.  Are  you  waiting  for  an  answer  to  the  question  ? 

Mr.  PiNCHOT.  What  is  the  question  ? 

The  Chairman.  The  stenographer  will  read  the  question. 

(The  stenographer  read  the  question  as  follows:) 

Mr.  Vertbbes.  Well,  that  entered  into  it,  did  it,  that  they  had  absolutely  completed 
their  entries  before  they  agreed  on  them,  and  did  he  not  stand  on  that  proposition  of 
fact  ail  the  winr  through  and  submit  only  the  miestion  of  the  legality  of  tnat,  which,  of 
course,  the  office  passed  on  and  determined  otherwise,  for,  if  the  judge  expressed  tnat 
opinion,  it  was  an  erroneous  opinion. 

Mr.  Vertress.  I  will  state  it  over  again.  I  will  ask  you  to  state 
whether  or  not  after  you  had  examined  Mr.  Ijove's  letter  if  it  is  not 
what  Mr.  Love  said  in  substance,  that  he  had  reported  favorably  on 
those  claims  so  far  as  the  matters  of  fact  were  concerned;  that  he 
had  had  a  conversation  with  Judge  Ballinger  in  which  the  judge  had 
stated,  as  a  matter  of  law,  that  if  there  was  an  agreement  or  association 
made  at  any  time  before  the  patent  issued,  he  would  know  the  entrv 
had  been  completed,  that  then  the  agreement  would  l>e  unlaMrful; 
and  that  statement  having  come  from  that  higher  mithority,  he 
felt  it  his  duty  to  report  that. 
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Mr.  PiNCHOT.  My  answer  is  that  in  the  clear  listing — in  the  Love 
report  upon  which  these  claims  were  clear  listed — there  is,  so  far  as 
I  ^discover,  no  record  whatever  of  a  conversation  with  Mr.  Ballinger, 
and  that  there  is  a  record  of  fact. 

Mr.  Pepper.  That  is  on  page  25  of  the  list  of  orders. 

Mr.  Vertrees.  You  say  there  is  no  reference  at  all  ? 

Mr.  Pinchot.  In  the  report.  In  the  letter  of  August  2,  upon 
which  the  clear  listing  is  said  to  have  been  done,  there  was  no  ref- 
erence whatever  to  a  conversation  with  Mr.  Ballinger. 

Mr.  Vertrees.  But  we  are  now  talking  about  your  statement  that 
Mr.  Love  had  indignantly  denied  that  he  nad  clear  listed  those  claims; 
that  is,  reported  them  favorably  for  clear  listing. 

Mr.  Pinchot.  Yes,  sir. 

Mr.  Vertrees.  Now,  is  there  not  a  reference  in  there  to  that  ? 

Mr.  Pinchot.  There  is  a  reference  in  another  letter. 

Mr.  Vertrees.  But  that  is  the  letter  you  base  your  statement  on, 
the  other  letter. 

Air.  Pinchot.  I  base  my  statement  as  to  its  being  an  indignant 
denial,  and  I  have  repeatedl;^  read  you  that  indignant  denial. 

Mr.  Vertrees.  You  base  it  on  ms  letter,  which  is  found  on  page 
799  of  the  record  ? 

k  Mr.  Pinchot.  I  base  it  on  a  statement  in  that  letter. 
p  Mr.  Vertrees.  Now,  I  ask  you  if  in  that  very  letter  he  does  not 
say  expressly  that  he  would  see  Judge  Ballinger 

Mr.  Pinchot.  He  does. 

Mr.  Vertrees.  And  had  taken  an  opinion  of  the  Judge  ? 

Mr.  Pinchot.  That  Judge  Ballinger  had  expressed  the  opinion 
that  the  transfer  of  coal  lands  to  a  company  after  entry  pnor  to 
issuance  of  patent  invalidated  the  entry. 

Mr.  Vertrees.  He  says  that  was  contrary  to  my  recollection  of 
the  decision,  but  I  could  not  be  sure,  and  but  mildly  dissented. 

Mr.  Pinchot.  Yes.  He  said,  however,  that  he  felt  it  his  duty  to 
bring  it  in. 

Mr.  Vertrees.  What  I  am  on  is  that  so  far  from  indignant  denial, 
does  he  not  show  that  this  question  that  he  presented  was  a  legal 
question  and  not  a  question  of  fact  ? 

Mr.  Pinchot.  A  long  way  from  that.  There  was  an  indignant 
denial. 

Mr.  Pepper.  With  Mr.  Vertrees's  permission,  Mr.  Chairman,  is  not 
the  situation  clear?  This  letter  of  August  2,  written  hj  Mr.  Love, 
is  styled  by  Mr.  Ballinger  and  the  Department  of  the  niterior  as  a 
recommendation  of  the  Cunningham  claims  for  clear  listing,  and  it 
is  stated  by  them  to  have  been  a  favorable  report.  Mr.  Pinchot  has 
stated  that  Mr.  Love  did  not  regard  it  as  a  favorable  report;  that  is 
to  say,  that  Love  did  not  intend  that  patents  should  be  clear  listed 
•on  that  report,  and  Mr.  Pinchot,  upon  being  asked  for  his  authority, 
turned  to  Air.  Love's  own  words  and  read  them  to  Mr.  Vertrees.  1 
do  not  see  liow  we  can  get  much  further  than  that.  The  situation 
is  clear. 

The  Chairman.  I  think  you  will  find  by  examining  the  record, 
and  I  call  your  attention  to  page  798  of  the  testimony,  what  Mr. 
Jones^or  Mr.  Love  states  in  these  letters: 

^be  record  ehowB  that  at  different  times  between  January  17  and  May  7,  1907,  i» 
^mended  tbese  entries  as  completed;  the  last  two  months  before  I  ever  heard 
^s. 
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I  want  to  say  to  counsel — and  I  think  if  you  look  it  up  you  will 
find — that  those  are  recommendations  maae  to  the  re^ster  and 
receiver  of  the  land  office  at  Juneau,  recommending  the  allowance  of 
these  entries  to  those  persons,  but  those  letters  are  not  on  the  file.  I 
called  for  them  myseli. 

Mr.  Brandeis.  They  are  here,  Mr.  Chairman. 

Mr.  Pepper.  The  letter  I  have  just  handed  to  Mr.  Vertrees  is  a 
letter  of  August  1,  1907,  in  which  Love  writes  to  the  register  and 
receiver  and  specifies  a  number  of  these  Cunningham  claims,  at  least 
one  of  which  had  not  proceeded  to  final  entry,  and  did  not  until  the 
following  October. 

The  Chairman.  They  were  other  letters  to  officers 

ilr.  Pepper.  The  one  that  I  referred  to  seems  to  me  to  show  that 
there  was  abundant  reason  for  going  back  to  the  statement  of  Cun- 
ningham, because  in  that  letter  that  Mr.  Rasch  has  in  his  hand,  Mr. 
Cunningham,  as  reported  by  Love,  makes  this  statement:  That  the 
Cunningham  claims  had  laid  up  when  they  went  to  final  entry;  that 
they  would  form  a  corporation,  and  as  each  man  proved  up  he  went 
into  the  corporation,  and  thev  nad  strong  hopes  that  the  fellows  who 
had  not  yet  proved  up  would  do  that  when  tney  reached  that  happy 
stage,     n  that  is  a  clear  Usting  recommendation,  I  want  to  know  it. 

The  Chairman.  At  all  events  we  have  this  letter  of  Love's  before 
us  of  April  16,  1908,  and  I  take  it  that  the  committee  will  be  able  to 
judge  as  to  the  meaning  of  that  letter. 

Mr.  Vertrees.  Is  this  not  true,  Mr.  Pinchot,  that  in  this  letter  to 
which  you  referred  on  page  803  of  the  testimony,  Mr.  Jones  uses  this 
language — does  he  not  say: 

I  beg  your  pardon,  that  report  did  not  clear  list  those  entries  for  patent,  but  on  the 
contrary  raised  a  question  as  to  their  regularity,  although  I  had  previouBly  clear  listed 
them. 

Mr.  Pinchot.  It  does;  I  have  read  that  repeatedly. 

Mr.  Vertrees.  Now,  is  not  that  question  of  rep^ularity  that  he 
refers  to  the  legal  question  which  I  have  just  discussed  with  you  in 
the  former  questions  and  answers  ? 

Mr.  Pinchot.  If  it  ib,  Love  made  no  report  or  reference  to  it  what- 
ever in  the  letter  in  which  he  says  he  raised  it. 

Mr.  Vertrees.  Now  look  at  page  451  of  Senate  Document  248. 
You  have  it  ? 

Mr.  Pinchot.  Yes,  sir. 

Mr.  Vertrees.  Does  he  not  state  there  the  conversation  he  has 
had  with  Mr.  Cimningham,  the  very  one  that  must  be  referred  to  in 
the  other  letter? 

Mr.  Pinchot.  He  states  that  conversation. 

Mr.  Vertrees.  And  does  he  not  say  that  at  different  dates  he  has 
recommended  to  the  register  and  receiver  at  Juneau  the  allowance  of 
the  applications  of  the  above  entrymcn  t 

Mr.  Pinchot.  Yes,  sir. 

Mr.  Vertrees.  But  does  he  not  add  that  he  believes  the  action  of 
entrymen,  as  above  set  out,  to  be  liable  under  the  law? 

Mr.  Pinchot.  Yes,  sir. 

Mr.  Vertrees.  ^'But  deemed  it  proper  to  lay  the  information 
before  you/' 

Mr.  Pinchot.  Certainly. 
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Mr.  Vebtbees.  That  is  to  say,  laying  before  him  the  very  question 
which  the  other  letter  showed  ? 

Mr.  PiNCHOT.  Not  at  all.  Why  not  let  him  say  what  he  does, 
instead  of  explaining  it  that  way  t 

Mr.  Vebtbees.  Does  he  not  say : 

In  a  recent  conversation  with  Mr.  Cunningham,  who  is  fully  informed  on  all  matters 
past  and  all- future  plans  of  his  principals,  he  stated  that  it  had  always  been  the  hope 
of  these  several  persons  that  arrsmgements  might  be  e£fected  after  entry  for  the  joint 
working  of  the  lands,  and  that  since  entry  in  the  local  office  an  effort  had  been  made 
by  him  to  secure  the  formation  of  a  company  from  amongst  the  entrymen  for  the 
purpose  of  developing  and  operating  a  coal  mine  of  the  tracts  so  entered. 

Now,  does  he  not  sharply  put  the  question  from  the  statement  that 
his  information  was  that  the  arrangement  was  made  after  entry! 

Mr.  PiNCHOT.  He  says  that  precisely,  just  as  you  say. 

Mr.  Vebtbees.  He  does  put  that  question — the  legal  question 
which  was  raised. 

^  Mr.  PiNCHOT.  No,  sir;  he  states  there  definitely,  not  a  legal  ques- 
tion before  that,  but  a  c[uestion  of  fact. 

Mr.  Vebtbees.  Does  it  not  say: 

I  believe  the  action  of  entrymen  toward  the  formation  of  a  company  pending 
patent,  as  above  set  out,  to  be  allowable  under  the  law. 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vebtbees.  You  say  that  is  not  a  favorable  report  ? 
Mr.  PiNCHOT.  I  certainly  say  it  is  not  a  favorable  report. 
Mr.  James.  Mr.  Pinchot,  wnat  language  there  makes  it  in  your 
judgment  unfavorable  ?    Just  read  that.     It  is  not  very  long. 
Mr.  PiNCHOT.  He  says: 

In  a  recent  conversation  with  Mr.  Cunningham,  who  is  fully  informed  on  all  matten 
past  and  all  future  plans  of  his  principals,  he  stated  that  it  had  always  been  the  hope 
of  those  several  persons 

Mr.  James.  Had  always  been  the  hope  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  James.  And  therefore  it  was  a  conspiracy  or  agreement  en- 
tered into  before  the  entry  ? 

Mr.  PiNCHOT.  Precisely. 

Mr.  James.  And  therefore  would  invaUdate  their  right  to  patent  I 

Mr.  PiNCHOT.  Precisely.  It  seems  to  me  absolutely  clear  not  only 
from  what  Mr.  Love  says  about  his  own  report,  and  he  naturally 
ought  to  know  what  he  meant,  but  by  the  contents  of  the  report 
itself. 

Senator  Purcell.  He  says  has  hope  after  entry. 

Mr.  James.  He  says  that  it  has  alwavs  been  the  hope? 

Senator  Purcell.  Always  been  the  hope  after  entry. 

Mr.  James.  But  the  law  is  if  that  was  the  agreement  before  entry 
and  after  the  entry  they  did  the  thing 

Mr.  Graham.  But  that  hope  constituted  a  statutory  fraud. 

Mr.  James.  Tliat  is  the  pomt. 

Mr.  PiNCHOT.  This  report,  in  the  mind  of  any  man  who  is  anxious 
to  protect  the  public  interest,  instead  of  being  taken,  in  my  judgment, 
as  a  report  upon  which  the  claim  should  go  to  patent,  should  in 
itself  have  prevented  further  action. 

Mr.  Denby.  I  thought  we  went  over  that  once,  and  agreed  that 
an  unexpressed  hope  in  the  mind  of  a  man  could  not  constitute 
statutory  fraud,  but  only  when  that  hope  was  expressed  it  would 
become  fraud. 
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Mr.  Graham.  It  was  expressed  here,  however,  or  we  would  not 
know  about  it. 

Mr.  Dknbt.  To  prevent  an  erroneous  statement  going  into  the 
record,  that  the  unexpressed  hope  constituted  fraud. 

Mr.  Graham.  Perhaps  manifested  would  be  better  than  expressed — 
if  it  were  manifested. 

Mr.  James.  It  would  be  very  hard  to  prove  an  unexpressed  hope. 

The  Chairman.  It  might  be  a  statutory  fraud,  however. 

Mr.  Vertrees.  Now,  Mr.  Pinchot,  I  refer  to  the  letter  which  waa 
handed  to  you  by  your  counsel,  dated  August  1, 1907. 

Mr.  Brandeis.  It  has  not  been  handed  to  him  yet. 

Mr.  Pepper.  He  has  not  read  that  letter  as  yet. 

Mr.  Vertrees.  Are  you  going  to  put  it  in  evidence  ? 

Mr.  Pepper.  I  will  offer  it^  with  your  permission. 

Mr.  Vertrees.  Just  offer  it  now. 

Mr.  Pepper.  I  offer  it.    It  is  as  follows: 

Department  of  tbe  Interiob, 

General  Land  Office, 

Seattle  Wash.,  August  1,  1907, 
Hod.  Rboibter  and  Receiver, 

U.  S.  Land  OfficSf  Juneau^  Alaska. 

Sirs:  I  have  the  honor  to  request  reference  to  coal-land  locations  as  follows:  W.  H. 
Warner,  Survey  No.  66;  Joseph  H.  Neill,  Survey  No.  52;  Reginald  K.  Neill,  Survey 
No.  45;  Frederick  Burbidge,  Survey  No.  43;  W.  W.  Baker,  Survey  No.  38;  and  Miles 
0.  Moore,  Survey  No.  60,  and  to  inclose  herewith  affidavits  made  by  respective  claim* 
anta  therein  bb  supplemental  to  the  evidence  at  hand. 

I  would  respectfully  request  that  these  affidavits  and  this  communication  be  made 
part  of  the  record  in  each  case. 

I  have  had  an  interview  to-day  with  Mr.  Clarence  Cunningham,  agent  in  these 
matters  and  in  some  28  adjoining  claims  for  which  entries  have  already  been  made. 
Mr.  Cunningham  is  perfectly  familiar  with  every  phase  of  these  matters  that  can  affect 
the  bona  fides  of  same,  as  well  with  regard  to  future  plans  of  claimants  as  with  methods 
and  intents  prior  to  entry. 

He  advises  me  that  it  has  always  been  the  hope  of  all  his  principals  that  arrange* 
meats  might  be  effected  after  entry  for  the  joint  working  of  the  lanas,  and  that  since 
entry  in  your  office  an  effort  has  been  made  by  himself  to  secure  the  formation  of  a 
company  from  amongst  those  already  of  entry-  only,  for  the  purpose  of  developing  and 
operating  a  coal  mine  of  the  tracts  so  entered :  that  for  such  purpose  a  meeting  of  part  df 
such  en  try  men  was  recently  held  at  Spokane  and  a  committee  appointed  for  the  pur- 
pose of  promoting  the  organization  of  such  a  company  and  to  secure  the  transfer  to  a 
designated  trust  company  of  the  respective  holdings,  subject  to  the  periection  of  such 
pLans.  He  assures  me  that  those  not  already  of  entry  are  not  concerned  in  this  scheme, 
although  it  is  hoped  they  too  may  be  induced  to  jom  at  a  later  date. 

He  asserts  that  at  this  present  date  there  is  not  any  such  companv  in  existence,  or 
any  transfer  made  to  a  trust  company,  as  above  indicated,  but  that  the  matter  is 
pending. 

In  view  of  the  foregoing^  and  of  the  fact  that  the  department  may  wish  to  make 
investigation  of  these  entries,  with  others  of  similar  character  in  Alaska,  otherwise 
than  through  myself,  I  would  respectfully  recommend  that  these  cases  be  forwarded 
to  the  General  Land  Office  without  entry  at  this  time,  that  it  may  not  be  embarrassed 
in  the  premises. 

I  may  say  that  from  as  careful  inquiry  as  possible,  and  which  has  been  reasonably 
satisfactory,  I  am  convinced  that  each  of  these  locators  took  his  claim  in  good  faito 
for  his  own  exclusive  benefit,  without  any  agreement  with  another  governing  its  future 
disposition,  although  it  was  contemplated  by  all  for  whom  Mr.  Cunningham  has  acted 
that  after  entry  a  joint  company  for  development  and  mining  would  be  organised, 
and  that  such  condition  has  obtained  in  each  case  to  and  subsequent  to  entry,  includ- 
ing the  cases  above  described. 

As  all  of  the  Cunningham  agency  cases  are  of  like  character,  those  of  record  in  your 
office  and  now  pending  before  the  General  Land  Office,  as  well  as  the  above  now  seek- 
ing entry,  I  would  respectfuly  suggest  that  this  letter  be  made  a  part  of  the  record  in 
each  case. 

Very  respectfully,  H.  K.  Lovs, 

Special  Agent,  O.  L.0» 
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Senator  Fletcher.  What  is  the  date  of  that  letter  ? 

Mr.  Pepper.  August  1,  the  day  before  the  so-called  "clear-listing 
recommendation"  of  Love. 
.  Senator  Fletcher.  August  1  of  what  year  i 

Mr.  Pepper.  August  1,  1907,  and  the  letter  which  Mr.  Pinchot  has 
been  interrogated  about  is  the  letter  of  August  2.  The  report,  I 
should  say,  upon  which  the  clear  hsting  was  afterwards  accomplished, 
was  August  2,  1907,  and  I  call  vour  attention  to  page  817  of  the 
testimony,  to  the  daily  report  of  Agent  Love,  in  which,  imder  date  of 
August  2,  he  makes  this  notation:  *' Letter  to  G.  L.  O.  reporting 
recent  action  toward  formation  of  coal  company  taken  by  entrymen 
of  the  Cimningham  group.'*  That  is  the  characterization  of  his  docu- 
ment in  his  report.  I  do  not  mean  the  one  that  I  have  read  is  the  one 
he  so  characterizes^  but  the  letter  of  Au^st  2,  I  think,  is  the  one 
which  he  characterizes  in  the  way  I  have  mdicated,  in  his  daily  field 
report. 

Mr.  Vertrees.  I  will  ask  vou,  Mr.  Pinchot,  since  that  has  been 

E resented,  if  the  letter  to  whicn  he  refers  is  not  a  letter  to  the  Grenerai 
rand  Office — the  letter  to  the  General  Land  Office  on  page  817. 

Mr.  Pinchot.  Yes,  sir. 

Mr.  Vertrees.  And  it,  the  letter  which  was  read  in  full  by  Mr. 
pepper,  is  not  the  letter  to  the  register  and  receiver  at  Juneau ! 

Mr.  Pinchot.  Certainly. 

Mr.  Vertrees.  And  is  not  this  true,  that  the  letter  to  which  this 
memorandum  refers,  that  is  to  say,  the  letter  of  August  2,  1907, 
found  on  page  451  of  Senate  document,  refers  to  25  of  the  Cunning- 
ham group. 

Mr.  Pinchot.  I  have  not  counted  them. 

Mr.  Vertrees.  Which  had  been  previously  entered,  and  that  this 
report  or  letter  to  the  receiver  or  register  at  Juneau,  refers  to  other 
persons  of  the  group  not  mentioned  at  all  in  the  letter  of  August  2 
to  the  General  Lana  Office  or  to  the  commissioner. 

Mr.  Pinchot.  I  do  not  know  without  comparing  them. 

Mr.  Vertrees.  I  wish  you  would  compare  them  to  see  if  that  is 
not  true. 

Mr.  Pepper.  The  letter  itself  shows  that  these  names  are  the 
names  of  men  who  have  not  proved,  and  the  other  letters  show  the 
names  of  men  that  have  proved  up. 

Mr.  Olmsted.  That  is  what  I  wish  to  bring  out,  that  that  is  the 
fact. 

Mr.  Pinchot.  Let  me  add,  that  after  having  referred  to  these 
names  for  the  first  two  par^raphs,  it  goes  on  and  specifies  at  length 
an  interview  with  Clarence  Cunningham,  which  is  the  sfiLme  interyiew 
mentioned  on  August  2. 

Mr.  Olmsted.  And  stated  substantially  the  same. 

Mr.  Pinchot.  Stated  more  strongly. 

Mr.  Olmsted.  Having  good  faith  that  it  is. 

Mr.  Pinchot.  No;  the  other  way. 

Mr.  Graham.  I  see  there,  Mr.  Vertrees,  it  suggests  the  reference  to 
the  Land  Office  for  investigation. 

Mr.  Vertrees,  Does  he  not  say  in  this  letter: 

And  which  has  been  reasonably  satisfactory,  I  am  convinced  that  each  of  thete 
locators  took  his  claim  in  ^ood  faith  for  his  own  exclusive  benefit  without  any  agree- 
ment with  another  governing  its  future  disposition? 
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Mr.  PiNOHOT.  Yes,  sir. 

Mr.  Yertbees.  Let  me  finish  [reading]: 

Although  it  was  contemplated  by  all  for  whom  Mr.  Cunningham  has  acted  that, 
after  entry,  a  joint  company  for  development  and  mining  would  be  organized,  and  that 
such  conaition  has  obtained  in  each  case  to  and  subsequent  to  entry,  including  the 
cases  above  described. 

Mr.  PiNCHOT.  It  says  that. 

Mr.  Yertbees.  Is  not  that  the  statement  ? 

Mr.  PiNOHOT.  Yes,  sir. 

Mr.  Yertbees.  And  he  suggests  that  this  letter  be  made  part  of 
the  record  in  each  case  ? 

Mr.  PiNcuoT.  Yes,  sir. 

Mr.  Vebtrees.  Was  it  ever  made  a  part  of  the  record  in  any  case, 
and  did  it  ever  leave  the  office  of  the  register  and  receiver  at  Juneau 
until  it  was  sent  down  within  the  last  three  weeks  ? 

Mr.  Pinchot.  I  have  no  personal  knowledge  of  that. 

Mr.  Yebtbees.  You  do  not  know  how  that  is  ? 

Mr.  Pinchot.  But  I  would  like  to  read  that  part  of  it  which  es- 
tablishes my  contention  [reading]: 

In  view  of  the  foregoing  and  of  the  fact  that  the  department  mav  wish  to  make 
investigations  of  these  entries,  with  others  of  eimibir  character,  in  Alaeka,  otherwise 
than  through  myself,  I  would  respectfully  recommend  that  these  cases  be  forwarded 
to  the  General  Land  Office  without  entry  at  this  time  that  it  may  not  be  embarrasBed 
in  the  premises. 

The  Chaibman.  That  refers  to  claims  not  entered? 

Mr.  Vebtbees.  It  refers  to  this  land  specifically. 

The  Chaibman.  It  does  not  refer  to  the  Cunningham  claims^  be« 
cause  they  were  entered. 

Mr.  Bbandeis.  These  were  some  of  the  Cunningham  claims.  The 
first  claim  mentioned  was  before  entry,  the  Warner  claim. 

Mr.  Gbaham.  Beginning  with  the  word  ''although/'  please  read  a 
few  lines. 

Mr.  Peppeb.  Some  of  the  claims  have  proved  up  in  March  and 
April  of  1909,  and  the  others  not  imtil  the  following  October,  and 
this  refers  to  some  of  those  that  had  not  proved  up  at  that  time. 

Mr.  Gbaham.  Near  the  end  of  the  letter  there  is  language  that 
amounts  to  a  proviso.  I  wish  you  would  read  it  again,  if  you  can 
find  it;  if  not,  pass  on.  It  begins  ''although;''  I  would  like  to  hear 
that  again. 

Mr.  FiNCHOT.  Yes,  sir  [reading] : 

I  may  aay  that  from  as  careful  inquiry  as  possible  which  has  been  reasonably  satis* 
factory,  I  am  convinced  that  each  o!  these  locators  took  his  claim  in  good  faith  for  hia 
own  exclusive  benefit,  without  any  aereement  with  another  governing  its  future  dispo- 
sition, although  it  was  contemplated  oy  all  for  whom  Mr.  Cunninp^ham  has  acted  that, 
after  entry,  a  joint  company  for  development  and  mining  would  be  organized,  and 
that  such  conaition  obtained  in  each  case  to  and  subsequent  to  entry,  including  the 
case  above  described. 

Mr.  Graham.  If  the  statement  following  the  word  ** although" 
proved  to  be  a  fact,  could  the  claims  go  to  patent  under  the  law? 
Mr.  Pinchot.  My  understanding  is  that  tliey  could  not  [reading]: 

Although  it  is  contemplated  by  all  for  whom  Mr.  Cunningham  has  acted  that, 
after  entry,  a  joint  company  for  development  and  mining  would  be  organized. 

Mr.  Pepper.  It  was  a  question  whether  each  cont^^.mplated  by 
himself? 
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Mr.  Yebtbees.  WeU,  no.  We  understand  it  in  its  last  analyas 
that  your  statement  of  his  indicant  denial  was  predicated  on  the 
letter  to  which  you  have  referrea. 

Mr.  PiKCHOT.  It  is  predicated  on  his  own  statement. 

Mr.  Vebtrees.  WeD,  that  is  the  letter,  is  it  not  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vebteees.  Well,  then,  yes  answers  my  question  i 

Mr.  PiNCHOT.  Yes. 

Mr.  Vebtbees.  You  said  something  about  reclamation  of  coopera- 
tive certificates  in  your  written  exammation  ? 

Mr.  PiNCHOT.  I  did. 

Mr.  Vertbees.  Now,  what  are  they  ? 

Mr.  PiNCHOT.  Well,  that  is  a  matter  of  which  I  have  comparatively 
little  knowledge,  and  it  will  doubtless  be  discussed  before  the  com- 
mittee by  Mr.  Garfield.  I  should  be  glad  to  give  you  my  understand- 
ing, if  you  would  like  to  have  it. 

Air.  Vertbees.  Very  well.     We  would  like  to  have  it. 

•Air.  Peffeb.  I  woiild  like  to  interrupt.  When  we  reached  that 
po  nt  in  examination  in  chief  I  called  attention  to  the  fact  that  the 
discussion  of  reclamation  certificates  in  the  President's  letter  and  in 
Air.  Ballinger's  letter  was  a  question  raised  by  Mr.  Garfield  and  not 
by  Mr.  Pinchot,  and  I  asked  Mr.  Pinchot  if  it  was  not  a  fact  that  he 
had  no  specific  knowledge  of  that  matter.  I  did  that  so  as  not  to 
waste  the  time  of  the  committee,  and  I  submit  under  that  sort  of 
examination  in  chief  it  would  not  be  possible  to  cross-examine.  I 
merely  mentioned  it  in  reading  the  Garneld  letter,  and  Mr.  Pinchot— 
I  do  not  remember  the  exact  language,  Mr.  Vertrees,  of  his  examina- 
tion in  chief,  but  substantially  it  was  this,  that  he  said  that  he  had 
no  knowledge  of  that  matter,  and  that  he  had  not  raised  the  question. 
I  think  it  would  really  be  a  wise  thing  not  to  go  into  that,  because 
Mr.  Garfield  did  raise  the  question,  knows  about  it,  and  will  testify. 

Mr.  Vebtrees.  I  do  not  propose  to  go  into  the  details  with  Mr. 
Pinchot,  but  far  enough  to  show  that  tnere  was  a  general  question 
of  law,  upon  which  Mr.  Garfield,  with  whom  he  was  cooperatmg,  and 
Mr.  Ballinger  differed,  and  as  accounting  for  Mr.  BaUinger's  attitude 
and  action,  and  although  Mr.  Garfield  had  issued  or  directed  and  au* 
thorized  the  issuance  of  these  cooperative  certificates — a  large  amount 
had  been  issued,  if  I  remember  correctly,  something  like  $600,000— 
that  Mr.  Ballinger  put  an  end  to  it,  and  in  that  action  he  was  sus- 
tained by  the  opinions  of  both  the  comptroller  and  the  Attorney- 
General.  I  was  going  to  ask  this  gentleman  if  he  did  not  know  that 
such  was  the  fact? 

Mr.  Pinchot.  My  answer  would  be  that  I  have  no  personal  knowl- 
edge of  the  matter,  but  I  understand  that  the  question  was  submitted 
to  the  Attorney-General  on  a  statement  of  facts,  which  I  also  under- 
stand to  be  erroneous,  and  that  a  decision  was  rendered  upon  that 
erroneous  statement  of  facts. 

Mr.  Vertrees.  Well,  what  I  wish  to  get  at — I  will  bring  out  another 
question — that  there  was  a  system  adopted  by  Mr.  Garfield  as  Sec- 
retary of  the  Interior,  of  which  you  approved,  that  was  good  ? 

Mr.  Pinchot.  Of  which  I  had  very  Uttle  detail  knowledge,  but 
which  I  thought  was  good. 

Mr.  Vertrees.  It  did  not  require  that  for  you  to  approve  it;  but 
you  approved  it,  thought  it  was  good,  and  under  it  some  $600,000 
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or  thereabout  issued,  were  they  not,  of  these  coopeiative  certificates, 
were  they  not  ? 

Mr.  PiNCHOT.  I  do  not  know. 

Mr.  Vertrees.  Well,  a  large  amount. 

Senator  Flint.  Now,  Mr.  Vertrees,  what  is  the  use  of  asking  this 
witness  about  something  that  was  not  in  his  department  at  all  ?  It 
is  in  the  Reclamation  Service.  I  am  somewhat  famiUar  with  that 
matter  myself.  I  protested  as  strongly  as  I  could  against  the  issu- 
ance of  them,  and  I  do  not  know  what  this  witness  or liis  department 
had  to  do  with  it. 

The  Chairman.  The  Senator  from  California 

Mr.  Vertrees,  lie  had  mentioned  it,  and  it  was  something  that 
he  had 

The  Chairman.  The  Senator  from  Cahfomia  is  oblivious  of  the 
fact  that  in  this  conservation  matter  we  are  practically  boxing  the 
compass. 

Senator  Flint.  No;  I  do  not  know  that  we  are  boxing  the  com- 
pass. The  witness  is  asked  something  that  does  not  apply  to  his 
department  at  all.  I  understand  that  Mr.  Newhall  or  Mr.  Garfield 
is  going  to  testifv  in  regard  to  all  those  certificates. 

Mr.  Pepper.  Not  only  that,  but  Mr.  Vertrees  is  in  error  in  saying 
that  Mr.  Pinchot  mentioned  it.  The  fact  is,  as  the  committee  will 
remember,  that  two  letters  went  to  the  President,  both  of  which 
were  referred  by  him  to  Mr.  Ballinger,  one  a  letter  of  Mr.  Pinchot's  of 
November  4,  and  another  letter  of  Mr.  Garfield's  of  November  6.  Mr. 
Ballinger  submitted  a  letter  which  was  a  reply  to  both,  insomuch  of 
Mr.  Ballinger's  letter,  which  was  a  reply  to  Mr.  Garfield's  letter,  he 
deaJt  with  the  question  of  reclamation  certificates  which  had  been 
mentioned  by  Mr.  Garfield,  and  not  by  Mr.  Pinchot.  Fearing  that 
Mr.  Pinchot  might  be  questioned  upon  a  subject  upon  which  he 
could  not  enlighten  the  committee,  I  took  pains  in  the  examination 
in  chief  to  bring  out  the  fact  that  he  had  not  raised  the  question  and 
that  he  did  not  know  about  it.  If  that  is  the  purpose  of  the  cross- 
examination,  I  guess  we  must  listen  to  it. 

Mr.  Olmsted.  Was  his  letter  upon  that  subject?  You  said  he 
wrote  a  letter  to  somebody.     Was  it  upon  that  subject? 

Mr.  Pepper.  Mr.  Garfield,  in  writino;  to  the  President 

Mr.  Olmsted.  I  thought  you  said  mt,  Pinchot  also  wrote  a  letter. 

Mr.  Pepper.  Mr.  Pinchot,  on  November  4,  wrote  a  letter  to  the 
President.  On  November  6  Mr.  Garfield  wrote  a  letter  to  the  Presi- 
dent. Mr.  Garfield's  letter  raised  a  certain  question  respecting  the 
reclamation  «*ertificates. 

Mr.  Oi^fSTED.  What  I  asked  was  whether  Mr.  Pinchot's  letter  had 
referred  to  that  subject  at  all? 

Mr.  Pepper.  It  did  not  mention  it. 

Senator  Flint.  It  does  not  seem  to  me  that  this  witness  knows 
anything  about  it.     It  is  not  proper  cross-examination. 

Mr.  Vertrees.  I  accept  that  suggestion,  as  he  does  not  seem  to 
know  anything  about  it;  I  will  not  ask  him.  I  will  go  to  something 
that  you  probably  do  know  something  about,  Mr.  Pinchot,  and  that 
is  vour  forestry  students. 

Air.  Pinchot.  Yes. 

Mr.  Vertrees.  Now,  tell  the  committee  about  them. 

Mr.  Pinohot.  You  mean  the  forestry  students  ? 


1884      INVESTIGATION  INTEBIOB  DEFT.  AND  BUBEAU  OF  F0BE6TBT. 

Mr.  Vertbees.-  Students  at  the  forestry  coUeges. 

Mr.  PiNCHOT.  Now,  I  think  there  is  a  misunderstanding  in  your 
mind. 

Mr.  Vebtbees.  Probably  so. 

Mr.  PiNCHOT.  I  think  likely.  You  mean  forest  students  at  forest 
colleges,  or  at  agricultural  coUeges. 

Mr.  Vebtbees.  What  I  am  getting  at  is  the  employees  of  the  For- 
estry Department  that  you  sent  to  coUege  after  they  were  employees 
in  the  government  service  and  in  the  government  pay.  They  are  the 
folks  I  am  talking  about. 

Mr.  PiNCHOT.  In  the  sense  in  which  those  words  are  usually  useil, 
I  never  did. 

Mr.  Vebtbees.  What  did  you  do  ? 

Mr.  PiNCHOT.  That  I  wiU  be  very  glad  to  tell  you,  now  that  I 
know  what  your  question  refers  to. 

Mr.  Vebtbees.  That  is  what  I  am  trying  to  get  at. 

Mr.  PiNCHOT.  Ciood.  Now  this  was  the  fact:  The  Forest  Service 
found  it  necessary  to  get  for  rangers  through  the  western  countries 
men  who  were  educated  as  far  as  possible  in  the  duties  of  a  ranger, 
but  who  were  not  completely  trained;  we  could  not  find  them:  they 
did  not  exist  in  the  country,  who  were  completely  trained  in  the 
duties  of  rangers.  The  rangers  are  the  men  who  come  in  close  con- 
tact with  the  users  of  the  national  forest,  and  upon  the  quality  of  the 
rangers,  their  capacity  to  do  their  work  and  their  understanding  of  it. 
depends  more  than  upon  any  other  single  thing  the  success  of  the  whole 
service.  Finding  that  we  could  not  get  men  who  were  fully  trained, 
both  in  the  work  in  the  field  and  in  the  regulations,  etc.,  we  began 
by  gathering  rangers  together  from  place  to  place,  and  in  giving  them 
instructions  through  our  ovm  men .  Twenty  or  thirty  rangers  would  be 
gathered  together  in  a  town;  officers  of  the  Forest  Service  would  po 
to  that  place  and  spend  a  week  with  these  men,  going  over  all  their 
problems  and  explaining  the  regulations  to  them,  and  teaching  them 
their  work.  That  was  found  to  be  absolutely  essential.  We  ex- 
tended it  then  by  gathering  these  men  together  into  camp  in  laiger 
numbers,  and  sending  our  own  men  to  give  them  courses  for  several 
weeks — eight  or  ten  weeks;  I  am  not  sure  that  the  schools  in  camp 
lasted  as  long  as  that .    And  this  was  found  to  be  still  more  advantageous. 

Then  it  was  suggested  by  some  of  the  agricultural  coUeges  in  the 
West  that  they  were  willing  to  give  courses  as  prescribed  by  our  men, 
lasting  from  eight  to  twelve  weeks,  and  which  some  forest  men  would 
teach,  and  to  which  we  could  send  our  assents  for  the  purpose  of 
acquiring  information.  That  was  absolutely  necessary  tney  should 
have  in  dealing  with  the  public.  It  was  one  of  the  most  useful  thin^ 
we  have  ever  done,  and  more  effective  in  raising  the  standard  and 
quality  of  the  Forest  Service  in  the  field  than  any  other  single  thin^ 
we  have  ever  undertaken;  I  mean  the  work  we  liad  known  and  had 
experience  in  in  the  way  of  training  rangers.  We  sent  no  men  to 
collot^e  in  the  s{»ns(»  in  whicli  that  term  is  used;  we  simply  ordenni 
them  to  go  wh(Me  thev  could  get  instructions  in  their  duties,  partly 
from  ofHcials  of  the  Government  and  partly  from  other  men,  and  wt* 
did  so  on  the  basis  of  a  vrry  considerable  experience  and  with  the  full 
knowledj^o  that  tliat  was  the  best  scheme  open  to  us  for  raisin*;  thi' 
«'**indard  of  the  work.     That  is  a  brief  summary  of  what  we  di(l. 

^r.  Vertrees.  Well,  you  liave  described  the  process  by  which  you 
led  up  to  the  thing.     That  I  am  not  trying  to  get  at.     What  1 
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am  trying  to  get  at  is  the  thing  that  you  finally  did,  if  you  did  send 
them  to  college. 

Mr.  PiNCHOT.  Not  in  that  sense. 

Mr.  Vertrees.  What  were  those  places  that  you  sent  them  to; 
were  they  not  colleges  ? 

Mr.  PiNCHOT.  Wnen  you  say  you  have  sent  a  man  to  college,  the 
inference  is  that  you  have  sent  him  to  take  a  full  college  course. 

Mr.  Vertrees.  No;  I  do  not  want  to  go  into  the  length  of  the 
course.  These  were  agricultural  colleges  that  you  sent  them  to, 
were  thev  not  ? 

Mr.  PiNCHOT.  We  send  them  to  attend  courses  of  instruction  at 
agricultural  colleges. 

ilr.  Vertrees.  And  these  people  that  you  sent  were  rangers  ? 

Mr.  PiNCHOT.  They  were  rangers  in  the  government  pay. 

Mr.  Vertrees.  In  the  government  pay,  employed  as  rangers  to 
do  forest  duty  in  a  general  way,  were  tney  not  i 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  But  you  thought  that  they  could  be  improved  and 
made  more  efficient  if  they  had  the  benefit  of  a  course  of  instruction 
at  these  agricultural  colleges,  and  so  you  sent  them  ? 

Mr.  PiNCHOT.  We  did. 

Mr.  Vertrees.  How  many  did  you  send  ? 

Mr.  PiNCHOT.  I  think  there  were  somewhere  between  150  and  200. 

Mr.  Vertrees.  And  these  men  were  paid  their  salaries  all  the 
time? 

Mr.  PiNCHOT.  They  were  paid  their  salaries  and  expenses.  I  am 
not  sure  whether  they  were  paid  expenses  at  all  the  colleges,  but  I 
know  they  were  at  some. 

Mr.  Vertrees.  What  colleges  did  you  send  them  to  ? 

Mr.  PiNCHOT.  Washington,  Utah,  Colorado,  I  think,  and  I  think 
Montana;  I  am  not  entirely  sure  that  that  list  is  ri^ht. 

Mr.  Vertrees.  And  the  basis  on  which  you  did  it  was  that  these 
employees  in  the  government  service  could  be  improved  by  this 
course  of  instruction  ? 

Mr.  PiNOHOT.  Precisely. 

Mr.  Vertrees.  Now,  could  not  they  have  gotten  that  course  of 
instruction  before  they  became  employees  of  the  Government,  just  as 
well,  if  they  had  had  the  means? 

Mr.  PiNCHOT.  If  they  had  the  means  and  had  known  they  were 
going  to  enter  the  service. 

Mr.  Vertrees.  Just  like  anyone  else  who  goes  into  the  service  ? 

Mr.  PiNCHOT.  No,  they  could  not  have  had  that  course :  the  par- 
ticular men  in  question  could  not  have  gotten  in,  because  the  courses 
were  only  established  after  they  had  come  into  the  service. 

Mr.  Vertrees.  But  the  instructions  I  speak  of.  It  does  not  matter 
when  they  were  established. 

Mr.  PiNCHOT.  No ;  the  instruction  was  not  given  outside  of  these 
four  courses. 

Mr.  Vertri;^s.  That  was  then  because  that  was  fixed  that  way; 
but  that  instruction  could  have  been  given  in  that  wise  in  other 
schools  ? 

Mr.  PiNCHOT.  But  as  a  matter  of  fact  it  was  not. 

Mr.  Vertrees.  I  know  it  was  fixed  that  way. 

Mr.  PiNCHOT.  I  do  not  understand  the  bearing  of  your  question. 
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Mr.  Yebtbbbs.  The  bearing  of  my  question  is  this,  and  it  being 
framed  up  that  way,  that  was  so  that  there  might  be  a  reasonable 
excuse  for  sending  these  rangers  to  these  colleges  t ' 

Mr.  PiNCHOT.  No. 

Mr.  Vebtbees.  Why  was  it  fixed  that  way  ?  What  was  the  pecu- 
liar reason  it  was  fixed  that  way  ? 

Mr.  PiNCHOT.  It  was  fixed  that  way  because  we  had  a  great  need 
to  meet  in  the  Forest  Service  for  the  improvement  of  the  public  serv- 
ice, and  that  is  the  best  way  to  do  it. 

Mr.  Vebtbees.  But  my  question  is  whj  could  not  they  have  taken 
this  course  of  instruction  at  any  college  m  the  country,  as  well  as  at 
these  particular  ones  that  were  framed  up  in  this  way  f 

Mr.  PiNCHOT.  If  any  of  the  other  colleges  had  chosen  to  give  that 
course,  and  there  had  been  men  who  chose  to  take  it,  it  might  have 
been  done ;  but,  as  a  matter  of  fact,  it  was  not  done. 

Mr.  Vebtbees.  It  could  have  been  done? 

Mr.  PiNCHOT.  Yes;  but  it  was  not  done. 

Mr.  Vebtbees.  In  its  last  analysis  wasn't  it  this — that  these  men. 
in  the  government  service,  in  the  government  pay,  were  sent  to  these 
schools  of  instruction,  these  colleges,  because  you  deemed  it  would 
increase  the  efficiency  of  their  service  ? 

Mr.  PiNCHOT.  Certainly. 

Mr.  Vebtbees.  And  you  think 

Mr.  PiNCHOT.  Not  only  of  their  service,  but  that  of  the  other  men 
with  whom  they  came  in  contact. 

Mr.  Vebtbees.  Because  they  coiild  go  and  teach  those  others  as 
they  were  taught  ? 

Mr.  PiNCHOT.  They  would  rabe  the  standard,  because  these  men 
were  sent  there  in  the  sense  as  a  reward  of  merit;  we  picked  one  or 
two  of  the  best  men  from  the  service. 

Mr.  Vebtbees.  As  a  reward  of  merit.  Did  the  Forest  Service 
prepare  the  civil-service  questions  for  examination  for  rangers? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vebtbees.  Did  you  not  include  these  things  in  those  ques- 
tions ? 

Mr.  PiNCHOT.  No,  sir. 

Mr.  Vebtbees.  Why  ? 

Mr.  PiNCHOT.  Because  we  knew  we  could  not  get  the  men. 

Mr.  Vebtbees.  If  that  had  been  required  as  a  standard,  why  wa^i 
it  not  done  as  it  is  in  every  other  department  of  the  Government ! 
Suppose  you  take  any  other  department  of  the  service  that  requires 
any  sort  of  knowledge,  are  not  the  civil-service  questions  that  relate 
to  that  department  predicated  upon  the  reasonable  qualifications 
and  business  of  that  department? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vebtbees.  Why  could  not  the  same  thing  have  been  done  with 
reference  to  these  rangers  ? 

Mr.  PiNCHOT.  For  the  very  simple  reason  that  we  could  not  possibly 
expect  men  who  get  the  salaries  that  we  were  able  to  oflFer  as  rangers 
to  go  through  the  course  of  instructions  in  advance  in  order  to  pre- 

Eare  themselves  for  a  possibility  of  getting  the  work.     It  would  not 
ave  been  reasonable  to  ask  them  to  do  so. 

Mr.  Vebtbees.  Did  the  Forest  Service  assist  in  making  the  civil- 
service  papers? 
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Mr.  PiNCHOT.  They  always  did. 

Mr.  Vbbtbees.  Could  not  the  questions  have  been  framed  so  as 
to  ^et  men  who  were  reasonably  competent  ? 

Mr.  PiNCHOT.  We  could  not  have  gotten  men  already  equipped 
in  ttus  way  by  asking  the  civil-service  questions. 

Mr.  Vebtrees.  What  was  the  equipment  that  you  could  not  have 
gotten  ? 

Mr.  PiNCHOT.  We  could  not  have  gotten  men  who  knew  enough 
of — for  example,  the  methods  of  marking  timber,  the  methods  of 
securing  reproduction,  who  were  sufficiently  expert  at  the  same 
time  in  surveying,  who  were  good  woodsmen  at  the  same  time,  who 
had  a  certain  amount  of  drafting  information,  and  a  certain  amount 
of  botanical  information,  and  at  the  same  time  knew  something  of 
physics. 

ilr.  Vebtrees.  Those  things,  could  they  not  have  been  gotten  at 
anv  other  school  or  college  ? 

\lr.  PiNCHOT.  We  could  not  have  gotten  men  by  the  civil-service 
examinations  who  knew  all  those  things,  at  the  rate  of  pay  we  were 
able  to  give — is  that  clear? 

Mr.  Vebtrees.  No;  it  is  not  clear  to  me. 

Mr.  PiNCHOT.  Well,  Mr.  Vertrees,  then  I  must  assume  the  only 
reason  why  it  is  not  clear  to  you  is  that  you  are  necessarily  entirely 
unable,  being  without  experience  in  forest-service  matters,  to  under- 
stand the  restrictions  and  conditions  under  which  we  work. 

^Ir.  Vertbees.  I  am  unable  to  understand  you.  and  I  wish  you 
would  explain  why  in  this  peculiar  department  ot  the  government 
service  you  have  to  have  a  college  to  send  fellows  to  school  after  you 
get  them,  when  it  is  not  true  of  any  other  department  ? 

Mr.  PiNCHOT.  Suppose  I  put  it  this  way :  Suppose  you  have  a  civil- 
service  position  paying  $900  for  a  clerk,  and  vou  desire  some  one  who 
can  pla^  the  piano  ana  the  vioUn  and  was  a  first-class  accountant,  an 
expert  in  French,  and  a  lot  of  other  things  like  that,  would  you  think 
it  was  any  use  to  put  all  those  things  among  the  civil-service  questions 
with  the  hope  of  getting  some  one  of  that  Kind  ?  You  would  know  in 
advance  that  it  would  not  be  possible  to  get  anybody  for  that  sum 
who  had  all  those  accomplishments.  That  is  an  exaggerated  illustra- 
tion, but  I  have  been  obliged  to  exaggerate  it  in  order  to  make  the 
thing  clear. 

Mr.  Vebtbebs.  Could  vou  hold  these  forest-service  men  after  these 
additional  qualifications  nad  been  gotten  for  this  price  ? 

Mr.  PiNCHOT.  We  did. 

Mr.  Vebtbees.  You  say  you  did.  You  mean  by  that  they  re- 
mained? 

Mr.  PiNCHOT.  Certainly. 

Mr.  Vebtbees.  There  was  no  way  for  you  to  hold  them  ? 

Mr.  PiNCHOT.  You  mean,  could  we  compel  them  to  remain? 

Mr.  Vebtbees.  Yes. 

Mr.  PiNCHOT.  Certainly  not. 

Mr.  Vebtbees.  In  other  words,  it  came  to  this,  that  there  were 
nien  in  the  service  to  whom,  as  a  reward,  ought  to  be  given  this  addi- 
tional advantage  ? 

Mr.  PiNCHOT.  We  picked  the  best  men,  those  who  had  done  the 
best  work,  and  gave  them  this  opportunity  to  rise  in  the  service. 
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Mr.  Vertrees.  And  gave  them  these  additional  qualifications  at 
the  Grovemment's  expense  ? 

Mr.  PiNCHOT.  'For  the  Government's  service  at  the  GoverDment's 
expense. 

Mr.  Vertrees.  And  imder  conditions  imder  which  they  could  have 
left  the  service  immediately,  if  thev  had  a  mind  to  do  it  f 

Mr.  PiNCHOT.  They  could  have  left  the  service  if  they  had  a  mind 
to  do  it. 

Mr.  Vertrees.  You  thought  that  was  right? 

Mr.  PiNCHOT.  I  certainly  did. 

Mr.  Vertrees.  Isn't  it  a  fact  that  the  law  officers  and  the  comp- 
troUer  thought  it  was  wrong  ? 

Mr.  PiNCHOT.  The  comptroller  thought  it  was  wrong  on  an  ex 
parte  presentation  of  the  case,  which  was  made  secretly,  without  the 
Knowledge  of  any  member  of  the  Forest  Service,  and  obviously  and 
clearly  intended  to  bring  about  an  adverse  decision. 

Mr.  Vertrees.  How  do  you  know  it  was  done  that  way  ? 

Mr.  PiNCHOT.  I  was  informed. 

Mr.  Vertrees.  You  were  informed  ? 

Mr.  PiNCHOT.  I  was. 

Mr.  Vertrees.  You  didn't  know  yourself  ? 

Mr.  PiNCHOT.  It  depends  upon  the  definition  of  my  knowled^ 
that  you  desire  to  apply 

Mr.  Graham.  The  plan,  then,  was  similar  to  that  pursued  by  school 
authorities  in  some  places  where  they  insist  that  teachers  shall 
attend  institutes  and  remain  on  the  pay  roU  at  the  same  time,  be- 
lieving that  the  attendance  at  the  institute  will  increase  the  efficiency, 
and  the  school  authorities  or  the  people  will  get  back  value  receive<l 
by  better  work  ? 

Mr.  PiNCHOT.  Precisely. 

Mr.  Vertrees.  The  question,  Mr.  Pinchot,  is  not  whether  these 
men  will  increase  the  efficiency  of  the  public  service.  I  take  it  that 
education  of  the  most  of  them  will  increase  their  efficiency  in  all  the 
departments.  The  point  I  am  getting  at  is  that  this  was,  even 
though  it  did  increase  the  efficiency,  it  was  allowable  at  the  govern- 
ment expense,  and  I  understand  you  to  say  that  you  insisted  that  it 
was? 

Mr.  PiNCHOT.  I  did. 

Mr.  Vertrees.  I  will  ask  you  if  the  comptroller  did  not  give  an 
opinion  to  the  contrary? 

Mr.  PiNCHOT.  As  I  nave  already  stated,  the  comptroller  gave  an 
opinion  on  the  statement  of  facts  which — I  didn't  say  before,  but  I  do 
say  now — which  omitted  the  essential  considerations,  and  therefore 
was  not  a  fair  statement. 

Mr.  Vertrees.  What  was  that  essential  consideration  ? 

Mr.  PiNCHOT.  The  essential  consideration  was  that  it  was  necessair 
for  the  proper  handling  of  national  forests  that  this  instruction  should 
be  given,  and  that  the  Secretary  of  Agriculture  had  money  appro- 
priated for  all  expenses  necessary  for  tne  care,  administration,  and 
protection  of  the  forests. 

Mr.  Madison.  Did  you  send  them  to  any  other  than  agricultural 
schools  ? 

Mr.  PiNCHOT.  No. 

Mr.    Madison.  Schools   that   were   receiving   support   from   the 

vemment  ? 
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Mr.  PiNCHOT.  They  are. 

Mr.  Madison.  Every  one  of  these  receive  $25,000  a  year  from  the 
Government  of  the  United  States  t 

Mr.  PiNOHOT.  Yes.  sir. 

The  Chaibhan.  Tney  receive  more  than  that  now;  they  receive 
$75,000  a  year. 

Mr.  Madison.  How  much  is  it  now  t  It  is  $75,000  now,  but  at  the 
time  you  sent  them  they  were  really  receiving  the  $25,000,  were  they 
not? " 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Madison.  They  received  $25,000  at  the  time  you  sent  those 
men  theiet 

Mr.  PiNOHOT.  I  do  not  know  the  exact  details,  Judge  Madison. 

Mr.  Madison.  But  you  know  tiiey  were  agricultural  schools,  receiv- 
ing TOvemment  aid  t 

1(&.  PiNOHOT.  Yes,  sir.    They  were  receiving  govenunent  aid. 

Mr.  Madison.  That  you  sent  these  men  to  t 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Madison.  They  were  government  employees  I 

Mr.  PiNOHOT.  They  were  government  employees. 

Mr.  Madison.  Did  you  have  the  hearty  cooperation  of  the  schools  t 

Mr.  PiNOHOT.  The  very  heartiest  cooperation  of  the  schools. 

Mr.  Madison.  What  was  the  result — ^I  mean  the  result  upon  the 
men  and  upon  your  service! 

Mr.  PiNCHOT.  We  had  not  had  time  to  try  the  thing  out  fully,  but 
the  results  upon  the  ranges  already  of  having  it  known  that  such 
facilities  would  be  affordra  were  very  eood  indeed. 

Mr.  Denbt.  Did  they  pay  a  matriculation  fee  at  the  colleges  t 

Mr.  PiNCHOT.  None,  wnatever,  I  believe. 

Mr.  Denbt.  There  was  no  expense  connected  with  it,  except  their 
living  expenses  1 

Mr.  PiNCHOT.  No. 

Mr.  James.  What  salaries  do  these  rangers  get  t 

Mr.  PiNCHOT.  From  nine  hundred  to  twelve  and  thirteen  hundred 
dollars  a  year. 

Mr.  James.  When  was  this  decision  rendered  by  the  department, 
about  which  Mr.  Vertrees  questioned  you,  relative  to  holding  that 
this  money  could  not  be  paid  ? 

Mr.  PiNCHOT.  It  was  rendered  after  my  dismissal,  or  within  a  few 
davs  after. 

Sir.  Vertrees.  How  much  money  had  been  paid  out  to  these 
so-called  students  ? 

Mr.  PiNCHOT.  I  am  not  informed. 

Mr.  Vertrees.  You  have  no  estimate  of  that  ? 

Mr.  PiNCHOT.  It  would  be  a  mere  guess;  I  could  hardly  give  it. 

Mr.  James.  You  spoke  of  it  being  presented  in  ex  parte  way — 
who  did  that  ? 

Mr.  PiNCHOT.  The  information  I  have — ^not  of  my  own  personal 
information — was  to  the  effect  that  the  matter  was  brought  to  the 
attention  of  the  Secretary  of  Agriculture  b^  Mr.  McCabe,  the  solicitor 
of  the  department,  and  the  letter  submitting  the  quesiton  to  the 
comptroller  was  signed  by  the  Secretary, 

Mr.  Jasobs.  Secretary  Wilson  ? 

Mr.  PiNCHOT.  Secret arv  Wilson. 
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Mr.  James.  Did  jou  ever  talk  to  Secretary  Wikon  about  sendiDg 
these  rangers  to  these  schoob? 

^  Mr.  PiNCHOT.  My  unpression  is  that  I  discussed  the  matter  with 
him  in  October  of  last  year,  but  I  am  not  sufficiently  clear  about  it 
to  swear  to  it. 

The  Chairman.  You  stated,  Mr.  Pinchot,  that  their  salaries  ranged 
from  $900  to  $1 ,300  a  year;  did  they  not  get  an  allowance  for  expenses 
besides! 

Mr.  PiNCHOT.  No.  Some  of  the  men  got  a  small  forage  allowance 
to  help  them  to  keep  their  horses;  but  they  sent  in  vouchers  for  their 
cjxpenses,  Senator,  just  what  they  happened  to  be. 

The  Chairman.  Is  that  all  the  extra  allowance  they  got  ? 

Mr.  PiNcmoT.  That  is  all  the  extra  allowance  they  got,  unless  you 
could  call  a  cabin  and  a  pasture  an  extra  allowance. 

The  Chairman.  But  when  they  were  traveling,  did  they  get  anj 
allowance  for  traveling  expenses  f 

Mr.  PINC^OT.  No;  just  what  they  spent. 

The  Chairman.  At  those  colleges,  did  it  include  their  board  there  ? 

Mr.  PiNCHOT.  It  included  their  board  in  some  cases. 

The  Chairman.  Did  you  pay  their  board  too  ? 

Mr.  PiNCHOT.  Salary,  expenses,  and  board. 

The  Chairman.  You  not  only  paid  their  salary  but  also  paid  their 
board  while  they  were  at  the  colleges  ? 

Mr.  PiNCHOT.  Yes;  I  am  not  sure  that  that  was  the  case  in  all 
the  colleges,  but  I  am  sure  it  was  in  some. 

Mr.  Vertrees.  Mr.  Pinchot,  I  have  in  a  newspaper  here  what 
purports  to  be  the  letter  of  Secretary  Wilson  submitting  the  letter 
to  the  comptroller  ? 

Mr.  PiNCHOT.  Yes. 

Mr.  Vertrees.  I  assume  it  is  correct,  but  I  do  not  know.  As 
published  here  the  Secretarj^  of  Agriculture  says  to  the  comptroller, 
among  other  things,  this  [reading]: 

This  amngement  comes  to  my  attention  now  for  the  first  time — 

Mr.  PiNCHOT.  Yes,  sir. 
Mr.  Vertrees  (reading) : 

and  I  share  in  the  doubts  entertained  by  Mr.  McCabe  as  to  the  legalitv  of  the  psy* 
ment  from  a  TOvemment  appropriation  of  salary  for  time  spent  by  employees  oi  the 
service  as  students  at  an  institution  of  learning,  no  matter  what  may  be  the  cbarKt«r 
of  the  subjects  they  study. 

Mr.  PiNCHOT.  Yes,  sir.  i 

Mr.  Vertrees  (reading) :  ' 

If  this  plan  can  be  legally  carried  on  by  the  Forest  Service,  I  see  no  reason  vby 
diacrimination  ^ould  be  made  against  men  emploved  in  other  branches  of  scientiiic 
work  in  the  Department  of  Agriculture,  which  would  involve  the  payment  of  salansi 
from  appropriations  made  for  the  Department  of  Agriculture  for  meat  inspecton  ■& 
veterinary  schools,  chemists  at  chemical  schools,  pomoloeists,  horticulturiBtB,  agrooo- 
mists,  and  others  at  the  various  a^cultural  coll^|[ee,  ana  the  attendance  of  Wettbtf 
Bureau  employees  at  meteorological  lectures  at  the  various  coUegea  having  mck 
courses. 

Mr.  PiNCHOT.  Yes,  sir. 
Mr.  Vbrtbbes  (reading) : 

It  is  true  that  some  of  the  men  might  be  made  more  efficient  by  such  counes,  vni 

the  plan  would  popularize  the  department  among  ambitious  young  men  desiroofl  of 

securing  an  education  along  technical  lines,  but  I  do  not  believe  it  was  the  intentioa 

of  Congress  that  greater  efficiency  in  the  individual  could  be  secuxed  by  paying  bto 

^vemment  funds  for  his  education  at  a  private  or  state  institution  of  learning. 
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Mr.  Pefpeb.  Whose  brief  is  that  that  you  are  reading  from  ? 
Mr.  Vertbess.  The  paper  says: 

The  following  is  a  letter  which  Secretary  Wilson  sent  to  the  Comptroller  of  the 
Treasury^  asking  a  ruling  on  the  Pinchot  plan  of  paying  forest  rangers  for  learning  their 
business  in  colleges. 

Mr.  Peppeb.  You  mean  that  is  the  letter  of  submission  which  con- 
tains the  language  that  you  have  used  ? 

Mr,.  Vebtbees.  I  read  the  language;  I  have  not  seen  the  original 
[reading]: 

I  am  in  receipt  of  a  report  from  Acting  Forester  McCabe  that  ap|)roximately  200 
forest  rangers  are  attending  the  University  of  Washington,  the  University  of  Montaiu, 
the  Utah  Agricultural  College,  and  the  Univeieity  of  Colorado,  for  short  courses  in 
forestry  at  an  expense  to  the  Government  of  between  fifteen  and  twenty  thousand 
dollars  a  month;  that  these  men  have  been  sent  to  these  institutions  to  take  courses 
in  forestry  and  have  been  assured  by  the  Forest  Service  that  iteir  expense  for  trans- 
portation from  their  stations  to  the  coUeces  and  return,  and  their  reeular  salaries  for 
the  time  spent  at  the  universities  and  colleges,  will  be  borne  by  the  United  States. 

The  acting  forester  reports  to  me  that  as  soon  as  he  discovered  this  condition,  enter* 
tAJning  grave  doubts  as  to  the  le^lity  of  payment  of  salary  from  government  appropria^ 
tions  to  men  attending  institutions  of  learning,  as  students,  he  wired  to  all  disbursing 
officers  of  the  Forest  Service,  instructing  them,  until  otherwise  ordered,  not  to  pay  any 
salary  or  expense  accounts  to  employees  of  the  Forest  Service  incurred  on  account  of 
attendance  as  students  at  universities  or  colleges. 

This  purports  to  be  a  letter  of  Secretary  Wilson,  and  I  will  get  an 
accurate  copy  if  there  is  any  question. 

Mr.  James.  ^Vhat  is  the  date  of  the  letter  ? 

Mr.  Vertrees.  January  24.  There  is  some  mistake  about  that, 
but  it  is  dated  January  24.  I  now  have  a  copy  of  the  opinion  of  the 
coroptroller  which  is  (fated  January  13. 

Mr.  James.  Which  was  rendered  before  the  letter  was  written 
theni         ' 

Mr.  Vertrees.  This  time  before  the  newspapers  got  it.  It  says 
[reading] : 

I  am  in  receipt  of  your  communication,  bearing  date  of  yesterday — 

That  would  be  the  12th  of  January — 

with  a  request  that  I  render  a  speedy  advance  decision  as  therein  requested.    The 
communication  reads: 

Now  he  sets  it  out,  and  it  is  addressed  to  the  honorable  the  Secre- 
tary of  Agriculture.  That  seems  to  me — I  didn't  have  it  at  the  time — 
but  it  seems  to  me  substantially  what  I  read  there,  but  I  would  like, 
Mr.  Chairman,  to  give  the  opmion  of  the  comptroller  in  evidence, 
together  with  the  statement  tnerein  submitted  on  the  question  of  the 
case  submitted  to  him,  so  that  it  may  be  seen  just  what  the  case  was 
that  was  submitted  to  him. 

The  Chairman.  Very  well.     Do  you  want  to  read  it? 

Mr.  Vertrees.  I  will  only  read  the  last  clause  now  [reading]: 

The  question  presented,  however,  is  not  a  ouestion  of  administration,  but  one  of 
power.  There  is  nothing,  as  before  stated,  in  tne  appropriation,  supra,  or  in  the  law, 
that  I  have  been  able  to  find,  which,  in  my  judgment,  lodges  with  you  the  power  to 
send  these  rangers  to  college  at  the  government  expeuBe,  or  authorizes  you  to  use  the 
appropriation  m  question  to  pay  their  salaries  while  away  at  college,  which  is  only 
another  way  of  expressing  the  same  thought. 

I  thArefore  decide  that  you  are  not  authorized,  on  the  above  statement  of  fat  tj,  to 
pay  tne  salaries  of  these  forest  rangers  for  time  consumed  by  them  while  in  attendance 
at  colleges,  or  their  travel  expenne^  going  from  their  stations  to  said  colleges  or  in 
returning  therefrom. 

Respectfully,  R.  L.  Tracewbll, 

ComptroUfT. 
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The  CHAiRifAK.  ThRt  k  admitted  in  evidence.  The  letter  referred 
to  is  as  follows: 

Trkabury  Department, 
Office  of  Comptroller  of  the  Treasury, 

Washington,  January  IS,  2910. 

The  hoDOtmble  the  Secretary  of  Agriculture. 

Sir:  I  jun  in  receipc  of  your  communicatioD,  bearing  date  of  yesterday,  with  a 
leqneec  that  I  render  a  speedy  advance  decision,  as  therein  requested.  The  commu- 
nication reads: 

"  I  am  in  receipt  of  a  report  from  Acting  Foreeter  McCabe  that  approximately  200 
forest  rangers  are  attending  the  Univenityol  Washington,  the  University  of  Montana. 
ibe  Utah  Agricuhural  CcNUege,  and  the  University  of  Colorado  for  short  coursee  in 
forestry  at  an  expense  to  the  Government  d  between  $15,000  and  $20,000  a  month: 
that  these  men  have  been  sent  to  these  institutions  to  take  courses  in  forestry  and  have 
been  assured  by  the  Forest  Service  that  their  expenses  fw  transportation  from  their 
stations  to  the  colleges  and  return  and  their  r^uhir  salaries  for  the  time  spent  at  the 
universities  and  colleges  wiU  be  borne  by  the  United  States. 

''The  Acting  Forester  reports  to  me  that  as  soon  as  he  discovered  this  condition, 
entertaining  grave  doubts  as  to  the  legality  oi  a  payment  of  salary  from  government 
apTOopriations  to  men  attending  institutions  of  learning  as  students,  he  wired  to  all 
disbursing  officers  of  the  Forest  Service,  instructing  them,  until  otherwise  ordered, 
not  to  pay  any  salarv  or  expense  accounts  to  employees  of  the  Forest  Service  incuned 
on  account  of  attendance  as  students  at  the  universities  or  colleges. 

"  I  am  informed  that  courses  of  instruction  which  are  bein^  attended  as  studenti 
bv  Forest  Service  ran^rs  on  government  time  are  now  being  nven  at  the  UniverBity 
or  Washington,  the  L  niversity  of  Montana,  the  Utah  Agricultural  College,  and  the 
University  of  Colorado.  The  term  of  instruction  is  from  eight  to  ten  weeks  and  the 
number  of  rangers  in  attendance  at  each  school  is  from  40  to  60.  It  is  probable  that 
the  total  numTOr  will  not  exceed  200.  The  subjects  of  instruction  include  surveying, 
silviculture,  dendrology,  timber  scaline,  range  management,  and  other  topics.  1  am 
informed  by  the  Forest  Service  that  the  character  St  the  work  is  severely  practical 
and  in  some  ways  com[>arable  to  the  short  course  in  agriculture  given  by  some  agri- 
cultural colleges  for  actual  farmers,  who  come  for  a  few  weeks  of  instruction. 

"This  airan^ment  comes  to  my  attention  now  for  the  first  time,  and  I  share  in  the 
doubts  entertained  by  Mr.  McCabe  as  to  the  legality  of  the  payment  from  a  govemm«it 
appropriation  of  ssdary  for  time  spent  by  employees  of  the  service  as  students  at  an 
institution  of  learning,  no  matter  what  may  be  the  character  of  the  subjects  they  study. 
If  this  plan  can  be  legally  carried  on  by  the  Forest  Service,  I  see  no  reason  why  dis- 
crimination should  be  inade  against  men  employed  in  other  branches  of  scientific 
work  in  the  Department  of  Agriculture,  which  would  involve  the  payment  of  salaries 
from  appropriations  made  for  the  Department  of  Agriculture  for  meat  inspectors  at 
Teterimiry  schools,  chemists  at  chemical  schools.  pomoIoeiBts,  horticulturists,  agrono> 
mists,  and  oUiers  at  the  various  agricultural  colleges,  and  the  attendance  of  Weather 
Bureau  employees  at  meteorological  lectures  at  the  various  colleges  having  such 
courses.  1 1  is  true  that  some  of  the  men  might  be  made  more  efficient  by  such  course;^ 
and  the  plui  would  popularize  the  department  among  ambitious  young  men  desirous 
of  securing  an  education  along  technical  lines,  but  I  do  not  believe  it  was  the  intention 
of  Congress  that  greater  efficiency  in  the  individual  should  be  secured  by  paying 
from  government  funds  for  his  education  at  a  private  or  state  institution  of  learning. 

"I  have  the  honor  to  ask  to  be  advised  at  your  earliest  convenience  whether,  upon 
the  statement  of  facts  submitted,  the  salaries  of  these  forest  rangers  for  time  actually 
consumed  by  them  in  attendance  at  the  schools  named  and  transportation  expenses 
for  such  rangers  from  their  stations  to  the  collies  and  return  is  a  proper  charge  against 
the  appropnation  "General  expenses.  Forest  Service,  1910.** 

The  appropriation  out  of  which  the  proposed  payments  about  which  you  inquire 
must  be  nukie,  if  made,  is  the  annual  appropriation  for  the  present  fiscal  year  and  reads: 

*'To  enable  the  Secretary  of  Agriculture  to  experiment  and  to  make  and  continue 
investigations  and  report  on  forestry,  national  forests,  iorest  fires,  and  lumbering, 
but  no  part  of  this  appropriation  shall  be  used  for  any  experiment  or  test  made  out»iae 
the  jurisdiction  of  the  United  States;  to  advise  the  owners  of  woodlands  as  to  the 
proper  care  of  the  same;  to  investigate  and  test  American  timber  and  timber  treee 
and  their  uses,  and  methods  for  the  preservative  treatment  of  timber;  to  peek,  throudi 
investigations  and  the  planting  of  native  and  foreifl:n  species,  suitable  trees  for  tne 
treeless  regions;  to  erect  necessary  buildings:  Praviaed,  That  the  cost  of  any  building 

"^ted  shall  not  exceed  five  hundred  dollars,  to  pay  all  expenses  necessary  to  protect, 

'nister,  and  improve  the  national  forests,  to  ascertain  tne  natural  conditionii  upon 

tlize  the  national  forests;  and  the]Secretary  of  Agriculture  may,  in  his  discretion. 
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pennit  timber  and  other  forest  products  cut  or  removed  from  the  national  forests,  except 
the  Black  Hills  National  Forest  in  South  Dakota,  to  be  exported  from  the  State,  Terri- 
tory, or  the  District  of  Alaska,  in  which  said  forests  are  respectively  situated:  Pro- 
viasd,  That  the  exportation  of  dead  and  insect-infested  timber  only  from  said  Black 
Hills  National  Forest  shall  be  allowed  until  such  time  as  the  forester  shall  certify  thAt 
the  lavages  of  the  destructive  insects  in  said  forests  are  practically  checked,  but  in  no 
€186  after  July  first,  nineteen  hundred  and  ten;  to  transpnort  and  care  for  fish  and  game, 
supplied  to  stock  tne  national  forests  or  the  waters  therein;  to  employ  fiscal  and  other 
agents,  clerks,  assistants,  and  other  labor  required  in  practical  forestry  and  in  the 
administration  of  national  forests;  in  the  city  of  Washington  and  elsewhere  to  col- 
late, disest,  report,  and  illustrate  the  results  of  experiments  and  investipitions  made 
by  the  Forest  Service;  to  purchase  law  books  to  an  amount  not  exceeding  five  hun- 
dred dollars,  necessary  supplies,  apparatus,  and  office  fixtures,  and  technical  books 
and  technical  journals  for  officers  of  the  Forest  Service  stationed  outside  of  Washing- 
ton; to  pay  freight,  express,  telephone,  and  tele^nh  changes;  for  electric  light  and 
power,  fuel,  gas,  ice,  washing  towels,  and  official  travefing  and  other  necessary 
expenses;  ana  for  rent  in  the  city  of  Washington  and  elsewhere,  three  million  nine 
hundred  and  eighty-six  thousand  dollars:  Provided^  That  no  part  of  the  money  herein 
appropriated  sludl  be  used  to  pay  the  transportation  or  traveling  expenses  of  any 
forest  officer  or  agent  except  he  be  traveling  on  business  directly  connected  with  the 
Forest  Service  and  in  furtherance  of  the  works,  aims,  and  objects  specified  and  author- 
iied  in  and  by  this  appropriation:  Provided /urther.  That  no  part  of  this  appropriation 
shall  be  paid  or  used  for  the  purpose  of  i>a}ang  for  in  whole  or  in  part  the  preparation 
or  publication  of  any  newspaper  or  magazine  article,  but  this  shall  not  prevent  the 
giving  out  to  all  persons  without  discrimination,  including  newspaper  and  mi^zine 
writers  and  publishers,  of  any  fiicts  or  official  information  of  value  to  the  public.  • 
Agricultural  act,  March  4.  1909.'' 

It  is  a  fundamental  ana  statutory  fact  under  the  method  of  appropriating  made  by 
Congress  to  support  the  government  services,  that  all  appropriations  must  be  used  for 
the  specific  purpose  for  which  made  and  not  otherwise. 

It  18  true  that  in  a  service  like  the  Forest  Service,  as  to  the  details  of  the  use  of  the 
appropriations  made  for  its  support,  a  considerable  discretion  is  left  to  the  head  of  the 
department,  but  such  discretion  is  a  legal  discretion  and  can  not  extend  to  puiposee 
not  fairly  within  the  meaning  of  the  utnguage  of  the  appropriation  and  not  fairly 
included  therein. 

You  have  cited  me  to  no  statute,  nor  have  I  been  able,  in  the  short  time  at  my 
coounand,  to  find  any  law  which,  by  fair  interpretation,  is  broad  enough  in  its  scope 
to  authorize  you  to  use  the  appropriation,  supra,  to  pay  the  salaries  or  compensation 
of  forest  rangers  while  in  attendance  at  colleges  or  their  traveling  expenses  wnile  going 
from  their  stations  to  said  colleges  and  return  therefrom.  These  employees  of  the 
Government  are  legally  entitled  to  the  salaries  agreed  to  be  paid  to  them  upon  per- 
furming  the  service  for  which  they  were  employed,  and  to  be  reimbursed  lor  tneir 
traveling  expenses  when  traveling  on  public  business  under  proper  orders. 

Unlew  there  is  pomething  in  the  law  to  the  contrary,  it  is  presumed  that  the  officers 
and  employees  of  the  (jovemment  when  appointed  and  employed  have  the  necessary 
education  to  perform  the  duties  for  which  they  were  appointed  or  employed. 

The  law  in  some  instances — I  have  in  mind  the  diplomatic  service — makes  some 
exception  to  this  rule,  and  provides  for  certain  instrurtione  to  certain  officers  and 
rtudont  interpreters  at  the  government  expense. 

The  languajc^e  of  the  appropriation  for  this  service  uegativos  the  idea  that  the  Gov- 
emmi^nt  will  pay  for  the  education  of  these  rangers  at  the  government  expense  when 
it  limit.'*  the  purchase  of  law  books  for  the  service  to  $500  Tor  the  current  year.  It  is 
true  thi*  college  course  they  take  is  a  short  one,  but  if  you  are  authorized  to  give  them 
a  ahort  collej^  course  you  are  equally  authorized  to  give  them  a  long  one.  The  ques- 
tion of  the  time  of  the  college  course  is  one  of  ;administration  and  discretion  if  you 
are  authorized  by  law  to  give  them  a  college  course. 

The  question  presented,  however,  is  not  a  Question  of  administration,  but  one  of 
power.  There  is  nothing,  as  before  stated,  in  tne  appropriation,  supra,  or  in  the  law 
that  I  have  been  able  to  find  which,  in  my  judgment,  lodges  with  you  the  power  to 
send  these  lan^rs  to  college  at  the  government  expense  or  authorizes  you  to  use  the 
appropriation  in  question  to  pay  their  salaries  while  away  at  college,  which  is  only 
another  way  of  expressing  the  same  thought. 

I  therefore  deciae  that  you  are  not  authorized,  on  the  above  statement  of  facts,  to 
pay  the  salaries  of  these  forest  rangers  for  time  consumed  by  them  while  in  attendance 
at  colleges  or  their  travel  expenses  going  from  their  stations  to  said  colleges  or  in  return* 
in^  therefrom. 

Respectfully,  R.  J.  Trace  well, 

Comptrolhr. 
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Mr.  PiNCHOT.  Now,  Mr.  Vertreee,  before  you  pass  away  from  that* 
I  would  like  to  read  over  again  a  part  of  wnat  you  have  read. 

Mr.  Vebtbebs.  Well^  if  you  prefer,  suppose  you  read  the  whole 
document  to  the  committee. 

Mr.  PiNCHOT.  I  will  read  the  whole  document. 

The  Chairman.  And  what  document  is  that  you  propose — the 
comptroller's  decision  ? 

Mr.  PiNCHOT.  It  is  hardly  necessary  to  read  it  all.  I  merely 
wish  to  reread  the  part  that  Mr.  Vertrees  read. 

Mr.  Madison.  Oo  ahead,  but  do  not  read  any  more  than  is  abso- 
lutely necessary  to  make  your  point. 

Mr.  PiNCHOT.  The  Secretary  says  [reading]: 

This  aiTanffement  comes  to  my  attention  for  the  fixBt  time  and  I  share  in  the  doubu 
entertained  oy  Mr.  McCabe  as  to  the  legality  of  the  payment  from  a  government 
appropriation  of  salary  for  time  spent  by  employees  of  the  service  as  students  at  an 
institution  of  learning,  no  matter  what  may  be  the  character  of  the  subjects  they  etudj. 
If  this  plan  can  be  legally  carried  on  by  the  Forest  Service,  I  see  no  reason  why  dis- 
crimination should  be  made  a^inst  men  employed  in  other  branches  of  scientific 
work  in  the  Dei>artment  of  Agriculture,  which  would  involve  the  payment  of  aaUrm 
from  appropriations  made  for  the  Department  of.  Amculture  for  meat  inspectors  at 
vete^nary  schools,  chemists  at  chemical  schoob,  pomologists.  horticultuhstf, 
MTonomists,  and  others  at  the  various  a^cultural  colie^  and  tne  attendance  oi 
Weather  Bureau  employees  at  meteorological  lectures  at  uie  various  colleges  having 
such  courses. 

I  merely  want  to  call  your  attention  to  the  character  of  letter  con- 
taining a  statement  of  that  sort  submitted  to  the  comptroller,  in 
order  to  get  an  opinion  as  to  a  course  of  action  which  no  one  has 
denied  was  eminently  in  the  interest  of  the  service  if  it  could  be 
legally  done. 

Air.  Vertrees.  Does  not  Mr.  Wilson  say  there  that  it  has  just 
come  to  his  attention  ? 
.  Mr.  PiNCHOT.  He  does. 

Mr.  Denbt.  As  a  matter  of  interest,  is  not  the  logical  deduction 
that  the  Secretary  makes 

Mr.  PiNCHOT.  1  beg  your  pardon. 

Mr.  Denbt.  I  say  is  not  the  logical  deduction  that  the  Secretary 
makes  that  if  it  is  legal  to  do  this  for  the  Forest  Service,  it  is  legal 
to  do  it  in  all  the  other  branches  of  service  ? 

Mr.  PiNCHOT.  In  answer  to  that  question  I  would  have  to  know 
the  terms  in  which  these  appropriations  are  made  for  these  different 
bureaus.  We  have  in  the  Forest  Service  a  wording  of  the  appropria- 
tion which  unquestionably  makes  this  legal,  to  my  mind. 

Mr.  Denby.  Have  you  reference  to  that  ? 

Mr.  PiNCHOT.  It  is,  in  substance,  that  the  Secretary  of  Agriculture 
is  authorized  to  make  whatever  expenditures  that  are  necessarv  for 
the  care,  administration,  and  protection,  I  think  it  is,  of  the  natioDil 
forest.     It  is  a  very  broad  power. 

Mr.  Vertrees.  Did  not  the  comptroller  have  the  very  law  to 
which  you  refer  before  him,  and  does  he  not  consider  them  in  this 
opinion,  Mr.  Pinchot  ? 

Mr.  PiNCHOT.  He  makes  no  reference  to  that  part  of  the  law,  so  far 
as  I  am  aware. 

Mr.  Graham.  When  was  the  plan  of  sending  students  to  agricul- 
tural schools  first  adopted  ? 

Mr.  PiNCHOT.  My  impression  is  that  it  was  a  year  and  a  half  ajr'>. 
Tf  I  may  turn  around  and  ask  Mr.  Price  I  believe  he  can  tell  me. 
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The  Chairman.  All  right. 

Mr.  PiNCHOT  (after  consulting  with  Mr.  Price) .  Mr.  Price  informs 
me — ^he  corrects  my  recollection — that  the  plan,  as  passed  upon  by 
the  comptroller,  was  only  adopted  within  the  year,  while  certain 
students  had  gone  to  one  or  two  agricultural  colleges  before  at  their 
own  expense. 

Mr.  Graham.  Was  there  any  secrecy  about  it,  or  was  there  any 
reason  why  the  Secretary  did  not  know  of  it? 

Mr.  PiNCHOT.  None  whatever.  The  matter  was,  for  example,  fully 
known  to  the  auditor.  Captain  Jacob,  during  his  trip  in  the  West,  and 
to  Conunissioner  Mcllhenny,  of  the  Civil  Service  Commission. 

Mr.  Denby.  Had  there  been  any  reference  to  it  in  any  annual  or 
other  report  ? 

Mr.  PiNCHOT.  I  think  not,  although  I  am  not  absolutely  sure  about 
that. 

Mr.  Pepper.  May  I  ask  whether  the  Secretary  of  Agriculture  had 
ever  passed  upon  the  arrangement  by  which  the  men  were  sent  to 
canip,  for  instruction  imder  similar  conditions? 

Mr.  PiNCHOT.  Yes;  that  was  fully  approved  in  the  regulations 
adopted  by  the  Secretary. 

Mr.  James.  Did  you  pay  their  expenses  while  they  were  there  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  James.  And  did  their  salary  go  on  ? 

Mr.  PiNCHOT.  Yes,  sir;  their  salary  went  on. 

Mr.  James.  What  was  the  purpose  of  that  camp  ? 

Mr.  PiNCHOT.  Precisely  the  same  as  sending  tnese  men  to  school. 

Mr.  Vertrbes.  Thej  were  at  work  in  the  camp,  were  they  not  ? 

Mr.  PiNCHOT.  Nothmg  but  being  instructed. 

Mr.  Vertrees.  He  knew  of  that  ? 

Mr.  PiNCHOT.  He  knew  of  it. 

Mr.  Vertrees.  But  the  others  he  knew  nothing  of,  so  far  as  you 
know. 

Mr.  PiNCHOT.  No.  My  recollection  is  that  he  did  know  of  it, 
but  as  I  have  said^  I  am  not  sufficiently  clear  about  it  to  be  able  to 
swear  to  it.  My  recollection  is  that  I  told  him  about  it  when  I  came 
back  from  the  West. 

Mr.  James.  Were  they  instructing  them  in  the  camp  that  you 
speak  of,  where  they  were,  with  the  same  character  of  instruction  that 
tney  were  receiving  in  the  colleges  ? 

Mr.  PiNCHOT.  Exactly,  and  for  the  same  purposes. 

Mr.  James.  Were  their  salaries  paid,  and  did  tneir  expenses  go  on  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Jatnes.  He  held  that  it  could  be  legally  paid  ? 

Mn  PiNCHOT.  Yes;  and  it  was  paid. 

Mr.  MADisoiif.  What  was  the  difference  in  the  expense  to  the  Gov- 
ernment between  the  camp  system  and  the  college  system  ? 

Mr.  PiNCHOT.  There  was  a  considerable  saving  in  the  college  sys- 
tem^ because  the  colleges  had  their  own  men  to  teach  certain 
subiects. 

Mr.  Vertrees.  Did  you  not  pay  their  salaries  and  their  transporta- 
tion both  ways  ? 

Mr.  PiNCHOT.  Not  of  the  men  who  did  the  instruction  on  the  part 
of  the  colleges. 

Mr.  Vertrees.  I  mean  the  students  who  attended  the  colleges; 
these  200  people  ? 
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)ir.  Plnchot.  Yes,  sir:  now,  just  as  we  did  in  the  camps. 

Mr.  Vdttrees.  That  can  be  done  in  the  cam^;  it  was  the  same 
instniction.     Whv  not  hare  the  practical  instruction  in  the  field  ? 

Mr.  PixcHOT.  Because  this  was  a  better  plan. 

Mr.  Vektuces.  That  is.  you  thought  it  was  a  better  plan  ? 

Mr.  PixcHOT.  I  thought"  it  was;  yes,  sir.  I  had  a  fair  chance  to 
judse. 

3lr.  Vestseks.  And  you  were  the  man  to  judge,  and  you  thought 
you  had  the  power  to  do  it. 

Mr.  PixcHOT.  I  did. 

Mr.  Vebtkees.  Was  this  matter  ever  brought  to  the  attention  of 
the  comptroller! 

Mr.  PixcHOT.  Not  that  I  know  of. 

Mr.  Vebtkees.  Before  he  rendered  this  opini<m  ? 

Mr.  PixcHOT.  Not  that  I  know  of. 

Mr.  Vebtbkes.  You  said  h«re  that  you  did  not  think  the  comp- 
troller looked  into  the  statutes  bearing  on  this  question. 

Mr.  PtxcHOT.  I  said  I  did  not  think  the  statement  submitted  to  the 
comptroller  was  a  clear  statement  c^  facts. 

Mr.  Vebtbees.  Did  not  the  ocMnptroller  in  hk  opinion,  and  I  will 
read  it,  this  section  of  the  law;  it  reads  as  fdlows: 

To  enable  the  Secretary  of  Africultuie  to  experiment  and  to  make  and  contiiiU€ 
mTestigadoos  mnd  report  on  forestry.  Badooal  foieBtB,  forest  fires,  and  lumbering, 
but  no  part  of  this  appropriatioQ  shall  be  used  for  any  experiment  or  test  made  out- 
side the  jurisdicdon  ot  the  United  States;  to  advise  the  ownen  of  woodlands  as  to  the 
propo-  care  of  the  same;  to  investigate  and  test  American  timber  and  timber  trees 
and  their  uses,  and  method;*  for  the  preservative  treatment  of  timber;  to  seek,  throuefa 
investigations  and  the  planting  of  native  and  fordgn  specieB,  suitable  trees  for  the 
treeless  reeioos:  to  erect  necessary  buildings:  Protidedj  That  die  cost  of  any  building 
erected  shall  not  exceed  $oOO;  to  pay  all  expenses  necessary  to  protect,  administer, 
and  improve  the  national  forests;  to  ascertain  the  natural  conditions  upon  and  utilize 
the  uarioQ;ii  forests:  and  the  Secretary  of  Agriculture  may,  in  his  discretion,  permit 
timber  and  other  forest  products  cut  or  remo^'ed  from  the  national  forests,  except  the 
Black  Uills  National  Forest  in  South  Dakota,  to  be  exported  from  the  State,  Terri- 
tory', or  the  District  of  ALi:«ka.  in  which  said  forests  are  respectively  situated:  Pro- 
vidid^  That  the  exportation  of  dead  and  insect-infested  timber  only  from  said  Black 
HilL?  National  Forest  shall  be  allowed  until  such  time  as  the  Forester  duill  certih' 
that  the  ravages  of  the  destructive  insects  in  said  forest  are  {tactically  checked,  but 
in  no  i^ase  after  July  tirst.  nineteen  hundred  and  ten;  to  transport  and  care  for  fish  and 
game,  supplied  to  st<.H:k  the  national  forests  or  the  waters  tnerein;  to  emplov  fifcal 
and  other  a^ent;$.  clerks,  ast^iscants.  and  other  labor  required  in  practical  forestn* 
and  in  the  aii ministration  ot  nati«^nal  fwests.  in  the  city  of  Washington  and  else- 
where: to  collate,  dii^est,  rep<>rt.  and  illustrate  the  results  of  experiments  and  invesfi- 
fiitions  made  by  the  Forest  Service:  to  purchase  law  books  to  an  amount  not  exceeding 
ve  hundred  dollars,  necese^ary  supplies^  apparatus,  and  office  fixtures,  and  technicsu 
books  and  technical  journals  for  o&cers  of  the  Forest  Service  stationed  outside  of 
Washington:  to  pay  freight,  express,  telephone,  and  telegraph  charges;  for  electric 
light  and  p^wer,  fuel,  gas,  ice.  washing  towels,  and  official  traveling  and  other  necfs- 
8ar>*  expenses;  and  for  rent  in  the  city  of  Washington  and  elsewhere,  three  millioo 
nine  hundred  and  eighty-six  thousand  dollars:  Provided,  That  no  part  of  the  money 
herein  appropriated  shall  be  used  to  pay  the  transportation  or  traveling  expenses 
of  any  forest  otticer  or  agent  except  he  be  traveling  on  business  directly  connected 
with  the  Forest  Service  and  in  furtherance  of  the  works,  aims,  and  objects  specified 
and  authorized  in  and  by  this  appropriation:  Provided  furiker.  That  no  part  ci  this 
appropriation  shall  be  paid  or  useo  for  the  purpose  of  paying  for  in  whole  or  in  part 
the  preparation  or  publication  of  any  newspaper  or  mapiiine  article,  but  this  uall 
not  prevent  the  gi\ing  out  to  all  persons,  witnout  discrimination,  including  newspa^^er 
and  maeazine  writers  and  publishers,  of  any  facts  or  official  information  of  value  t  • 
the  public. — Agricultural  act,  March  4.  1909. 

It  i^  a  fundamental  and  statutor>*  fact  under  the  method  of  appropriating  made  hj 
Congress  to  supix)rt  the  government  ser\-ices  that  all  appropriations  muat  be  used  W 
«f>ecific  purpoee  for  which  made  and  not  otherwise. 
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It  is  true  that  in  a  service  like  the  Forest  Service,  as  to  the  details  of  the  use  of  the 
appropriations  made  for  its  support,  a  considerable  discretion  is  a  legal  discretion  and 
can  not  extend  to  purposes  not  tairly  within  the  meaning  of  the  language  of  the  appro- 
priation and  not  fairly  included  therein." 

And  then  he  holds  that  this  was  not  fairly  included  therein. 

Mr.  Vertrees.  How  many  rangers  did  you  have  at  the  time  ? 

Mr.  PiNCHOT.  About  2,000. 

Senator  Fletcher.  If  you  could  order  the  200  into  the  colleges,  is 
there  any  reason  why  you  could  not  order  500,  800,  or  1 ,000  ? 

Mr.  PiNCHOT.  Only  that  we  were  acting  for  the  best  good  of  the 
service.  You  understand.  Senator,  that  at  the  time  these  men  went 
they  could  be  spared  from  the  work  in  the  woods  with  the  least  loss, 
whereas  we  were  obliged  to  hold  the  training  school  in  camp  at  the 
time  when  the  weather  was  good  enough  to  prevent  the  field  work, 
and  therefore  in  one  case  we  lost  very  much  more  from  the  loss  or 
service  than  we  did  in  the  other  case. 

Senator  Fletcher.  You  have  a  system  of  allowing  vacations  to 
employees  ? 

Mr.  PiNCHOT.  Yes;  they  can  get  fifteen  days  a  year. 

Senator  Fletcher.  Do  they  utilize  this  time  in  the  colleges  gener- 
^y  y  d<>  you  arrange  so  that  part  of  the  vacation  is  spent  in  that  way  ? 

Air.  PiNCHOT.  No;  they  generally  go  home.  They  generally  use 
that  time  as  a  matter  of  practice  in  gomg  out  for  a  few  days  at  a  time; 
the  married  ones  to  see  tneir  families  when  their  families  are  not  with 
them,  and  so  on. 

Senator  Fletcher.  Are  these  rangers  under  civil-service  law  ? 

Xfr.  PiNCHOT.  They  are. 

Senator  Fletcher.  Are  they  all  emploved  by  you  ? 

Mr.  PiNCHOT.  They  are  employed  by  the  Forest  Service,  and  their 
appointments  are  signed  by  the  Secretary  of  Agriculture. 

Senator  Fletcher.  Are  they  required  to  have  only  such  examina- 
tions as  the  Forest  Service  prescribes  ? 

Mr.  PiNCHOT.  As  the  Forest  Service,  in  cooperation  with  the  Civil 
Service  Commission^  prescribes.  Of  course,  tne  decision  is  with  the 
Civil  Service  Commission. 

^  Senator  Fletcher.  Are  they  required  to  have  any  previous  expe- 
rience in  dealing  with  forests  or  any  knowledge  of  forestry  ? 

Mr.  PiNCHOT.  They  are  mostly,  Senator,  either  cowboys  or  miners 
or  lumbermen  or  mountain  men  of  one  kind  or  another,  and  very  few 
of  them  have  more  than  a  general  out-door  man's  knowledge  of  work 
outdoors.  We  can  not  get  men  who  are  trained  in  the  particulars  I 
have  mentionedi  because  there  is  no  similar  work  done  outside  the 
national  forests  anywhere. 

Senator  Fletcher.  Have  you  any  employees  who  are  simply  col- 
lege graduates  and  have  no  experience  in  the  work  at  all  ? 

>Ir.  PiNCHOT.  None  whatever.  The  only  men  we  have  who  come 
in  under  civil  service  as  college  graduates  are  the  men  who  have  taken 
the  full  course  in  a  regular  forest  school,  which  is  usually  equivalent 
to  about  two  years  or  more  of  post-graduate  work. 

Senator  Fletcher.  And  usually  you  pay  those  higher  salaries  ? 

\Ir.  PiNCHOT.  Yes;  they  come  in  at  $1,000  instead  of  $900,  as  the 
rangers  do. 

Mr.  Pepper.  Mr.  Vertrees,  I  speak  subject  to  correction.  I  think 
there  is  one  matter  of  fact  which  Mr.  Pinchot  is  mistaken  about,  but 
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which  can  easily  be  corrected,  and  that  is  his  statement  that  the 
rangers  while  in  attendance  at  these  institutions  receive,  in  addition 
to  salary,  their  living  expenses.     I  think  it  will  be  founa,  sir 

Mr.  Vebtrees.  I  do  not  think  it  goes  that  far. 

Mr.  Pepper.  I  think  their  salary  went  on,  and  thev  get  transpor- 
tation to  and  from  the  college,  ana  it  was  only  while  tney  were  in  the 
camps  that  they  got  their  living  expenses. 

Mr.  PiNCHOT.  lam  very  much  obliged  to  you. 

Mr.  Vertrees.  Does  not  the  act  under  which  you  are  operating 
contain  this  further  provision  [reading] : 

That  no  part  of  the  money  herein  appropriated  shall  be  used  to  pay  the  tiansporta- 
tion  or  traveling  expenses  o(  any  forest  officer  or  agent,  except  ne  be  traveling  on 
business  directly  connected  with  the  Forest  Service  in  furtherance  of  the  work  and 
aims  specified  and  authorized  by  that  appropriation. 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  Now,  in  point  of  fact  you  had  the  agents,  you  called 
experts,  traveling  all  over  the  country,  didn't  you  ? 

Mr.  PiNCHOT.  Are  you  going  to  drop  the  ranger  schools  t 

Mr.  Denbt.  Before  you  do  that  I  want  to  ask  you  a  question. 
How  long  did  they  stay  in  college! 

Mr.  PiNCHOT.  From  eight  to  twelve  weeks. 

Mr.  Olmsted.  As  I  understand  it,  these  rangers  attending  college 
paid  nothing  by  way  of  tuition  ? 

Mr.  PiNCHOT.  Nothing  by  way  of  tuition. 

Mr.  Olmsted.  Do  vou  know  what  those  colleges — what  tuition  they 
would  charge  for  such  a  coiu^e  to  an  outside  person ! 

Mr.  PiNCHOT.  I  do  not  believe  I  could  make  a  guess.  Perhaps 
twenty-five  or  fifty  dollars. 

The  Chairman.  I  think  the  agricultural  colleges  getting  federal 
appropriations  would  have  to  give  instruction  free. 

Mr.  PiNCHOT.  Very  probably. 

Mr.  Madison.  They  aU  do,  don't  theyf 

Mr.  PiNOHOT.  They  gave  it  free  anyway. 

Mr.  James.  How  long  did  the  camp  schools  continue  when  you  had 
that  system  ? 

Mr.  PiNOHOT.  I  think  a  somewhat  less  length  of  time ;  perhaps  six 
or  eight  weeks;  I  am  not  sure. 

Mr.  James.  You  sent  about  150  or  200  to  the  agricultural  schools- 
how  many  would  attend  the  camp  schools  ? 

Mr.  PiNCHOT.  I  should  say  40  at  a  guess. 

Mr.  James.  Forty  a  year? 

Mr.  PiNCHOT.  At  each  one  of  the  schools.  We  have  had  two  or 
three  schools. 

Mr.  James.  Well,  how  many  would  that  make  for  a  year,  attending 
all  the  diflFerent  camps  ? 

Mr.  PiNCHOT.  If  we  had  not  passed  over  under  these  other  plans, 
we  would  have  had  to-day  just  as  many  men  at  the  camp  schools  as 
we  did  have  in  the  agricultural  schools. 

Mr.  James.  Do  you  keep  them  there  as  long  a  time  ? 

Mr.  PiNCHOT.  We  would  have  eventually  kept  them  there  as  long 
a  time. 

Mr.  James.  Was  there  any  difference  in  the  expenditures  of  the 
money  necessary  to  teach  these  rangers  in  the  camp  schools  and  in 
the  agricultural  schools  ? 
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Mr.  PiNCHOT.  It  was  somewhat  less  expensive  in  the  agricultural 
schools. 

Mr.  Madison.  Per  man? 

Mr.  PiNCHOT.  Per  man. 

Mr.  James.  So  that  rather  than  a  loss  to  the  Oovemment,  it  was  a 
saving? 

Mr.  PiNCHOT.  Yes,  sir;  it  was  a  saving. 

Mr.  Olmsted.  Can  you  tell  us,  if  you  know,  the  character  of  the 
questions  which  were  askea  these  rangers  in  taking  the  civil-service 
examination  ? 

Mr.  PiNCHOT.  I  can  give  you  a  general  idea  of  it;  I  can  bring  an 
examination  here  itself  to-morrow  if  you  like. 

Mr.  Olmsted.  That  will  answer  my  question. 

Mr.  Den  BY.  How  long  has  the  system  of  camp  schools  been  in 
force  ? 

Mr.  PiNCHOT.  Either  one  or  two  years. 

Mr.  Denbt.  Long  enough  to  have  been  passed  on  by  the  auditor  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Denbt.  Is  there  any  special  provision  in  the  law  or  in  the  regu- 
lations authorizinjg  camp  schools  ? 

^Ir.  PiNCHOT.  There  is  a  specific  regulation  for  these  meetings  of 
rangers  for  instruction. 

Mr.  Denby.  Which  you .  der.ignate  as  camp  schools  ? 

Mr.  PiNCHOT.  Yes,  sir;  which  a  camp  school  is. 

Mr.  Denby.  Is  that  a  regulation  or  is  that  a  statute  ? 

Mr.  PiNCHOT.  It  is  a  relation. 

Mr.  Denby.  Based  upon  a  statute  ? 

Mr.  PiNCHOT.  Based  upon  a  statute. 

Mr.  Denby.  Which  statute  authorizes  it  ? 

Mr.  PiNCHOT.  Which  statute  says  that  the  Secretary  is  authorized 
to  pay  whatever  money  is  necessary  for  certain  purposes,  and  by 
autnorizing  that  expenditure  he  recognizes  it  as  being  necessary  for 
that  purpose. 

Mr.  James.  But  it  did  not  specify  that  purpose  ? 

Mr.  PiNCHOT.  It  did  not  specify  that  purpose. 

Mr.  Denby.  It  is  upon  that  that  you  base  your  authority  to  send 
these  men  to  colleges,  instead  of  to  camp  schools  ?  That  is,  by  analogv 
your  contention,  as  I  understand  it,  is  that  if  it  was  lawful  to  estabUw 
these  camp  schools  under  the  statute  as  they  have  been  existing,  it 
was  also  lawful  to  send  the  men  to  college  ? 

Mr.  PiNCHOT.  I  can  see  no  difference  in  the  legal  status  of  the  two. 

Mr.  Denby.  There  was  nothing  in  the  statute  which  would  make 
you  distinguish  between  the  two  systems  ? 

Mr.  PiNCHOT.  Nothing  whatever. 

Mr.  Denby.  Then  you  did  not  base  it  upon  your  opinion  that  it  was 
necessary,  and  therefore  you  might  do  it,  did  you  ? 

Mr.  PiNCHOT.  Whether  I  based  the  camp  schools  or  the  ranger 
meetings  on  a  definite  regulation  ? 

Mr.  Denby.  Yes. 

Mr.  PiNCHOT.  Yes;  and  then  the  extension  of  that  to  the  other 

Mr.  Denby.  Well,  I  mean  in  your  mind  you  thought  you  had  a 
statutory  regulation  for  the  college,  as  well  as  for  a  camp  school? 

Mr.  PiNCHOT.  Without  any  question;  I  think  so  yet. 

Mr.  Denby.  And  you  did  not  simply  say  because  it  is  necessary 
1  will  do  it? 
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Mr.  PiNCHOT.  Not  at  all.  We  did  it  because  we  thought  it  was 
necessary.  In  connection  with  that  opinion  I  want  to  sav  that  I 
have  no  doubt  whatever  that  a  submission  of  the  case  could  easily 
have  been  prepared,  if  the  members  of  the  Forest  Service  had  been 
consulted,  ana  that  an  exact  statement  of  the  facts  which  would 
have  dravm  from  the  comptroUer  without  any  question  whatever 
the  reply  that  it  was  legal. 

Mr.  Denby.  That  is  a  little  aside  from  the  question,  and  it  is  a 
reflection  upon  the  intelligence  of  the  comptroller. 

Mr.  PiNCHOT.  No;  not  at  all. 

Mr.  Denby.  And  he  had  the  entire  bodies  of  the  laws  and  reg:u- 
lations  before  him  I 

Mr.  PiNCHOT.  It  is  a  question,  Mr.  Denby,  not  as  to  what  the 
comptroller  did,  but  as  to  whether  the  case  as  submitted  to  the 
comptroller   was   accurate    and   complete.     The   comptroller  took 

Particular  care  to  say  that  on  the  statement  of  facts  thus  submitted 
decide  so  and  so. 

Mr.  James.  Not  on  the  law  as  it  was  ? 

Mr.  PiNCHOT.  No. 

Mr.  Denby.  Would  the  comptroller  accept  an  erroneous  statement 
and  base  a  conclusion  upon  an  erroneous  statement,  and  not  on  the 
law,  asnt  was,  and  if  he  aid,  would  he  not  be  open  to  serious  criticism  i 

Mr.  PiNCHOT.  The  comptroller  could  not  know  what  the  facts 
were. 

Mr.  Olmsted.  It  strikes  me  these  questions  are  hardly  fair  to  ask 
the  witness. 

Mr.  Denby.  We  are  trying  to  get  the  witness's  opinion. 

Mr.  Vertrees.  You  never  had  the  comptroller's  opinion  on  any 
of  these  questions  ? 

Mr.  PiNCHOT.  No,  sir;  not  on  any  of  these  questions. 

Mr.  Vertrees.  And,  so  far  as  you  know,  neither  the  camp  ques- 
tion nor  the  school  question  was  presented  to  him  until  it  was  pre- 
sented by  Mr.  McCabe  ? 

Mr.  PiNCHOT.  By  Secretary  Wilson. 

Mr.  Vertrees.  By  Secretary  Wilson  on  January  12  or  13? 

Mr.  PiNCHOT.  January  13. 

Mr.  Vertrees.  And  that  school  question,  so  far  as  you  can 
remember,  was  never  presented  to  Secretary  Wilson  ? 

Mr.  PiNCHOT.  No.  My  impression  is  that,  as  I  have  already  said 
twice,  I  did  tell  him  about  it  in  October,  but  I  am  not  sure;  I  am  not 
sure  enough  to  swear  to  it. 

Mr.  Vertrees.  You  are  not  sure  enough  to  state  that  you  did ! 

Mr.  PiNCHOT.  No,  sir. 

Mr.  Vertrees.  There  was  a  great  deal  of  discussion  and  a  gre^t 
many  speeches  made  by  your  experts  all  over  the  country,  was  there 
not,  in  the  discussion  of  the  forestry  question,  almost  everywhere  I 

Mr.  PiNCHOT.  Whether  the  forest  service  people  made  speeches, 
do  you  mean  ? 

Mr.  Vertrees.  Yes. 

Mr.  PiNCHOT.  Yes,  sir;  constantly. 

Mr.  Vertrees.  That  was  a  feature  you  laid  great  stress  on  ? 

Mr.  PiNCHOT.  That  was  a  very  necessary  part  of  our  work. 

Mr.  Vertrees.  And  you  understood  that  was  authorized  f 

Mr.  PiNCHOT.  Yes,  sir. 
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Mr.  Vertrees.  Isn't  it  true  that  you  carried  that  to  a  most  extraor- 
dinary limit  ? 

Mr.  PiNOHOT.  No,  sir. 

Mr.  Vertrees.  To  what  extent  did  you  keep  a  publicity  bureau? 

Mr.  PiNCHOT.  We  had  in  the  forest  service  men  who  were  specific- 
ally required  to  get  together  and  give  out  information  to  the  news- 
papers,  and  the  total  expenditure  for  that  purpose  ran  in  different 
years,  as  I  recall,  from  six  to  ten  thousand  aollars. 

Mr.  Vertrees.  I  find  in  a  list  that  has  been  furnished  me  of  the 
items,  things  that  you  caused  to  be  presented  and  paid,  as  proper 
charges  along  these  Unes,  and  amon^  other  things  this:  Mr.  Bristow 
Adams,  or  Adams  Bristow,  which  is  it  ? 

Mr.  PiNCHOT.  Bristow  Adams. 

Mr.  Vertrees.  Mr.  Bristow  Adams,  expert.  I  find  an  item  here 
which  reads  as  follows: 

November  6  to  13,  Washington  to  Chicago  and  return,  to  meet  the  members  of 
Women's  Clubs  with  regard  to  the  extension  of  forest  education,  $77.31. 

* 

Mr.  Pinxhot.  Yes,  sir. 

Mr.  Vertrees.  You  were  working  in  thiit  Une  ? 

Mr.  PiNCHOT,  I  might  add  that  I  am  informed,  Mr.  Vertrees,  that 
it  has  long  been  the  custom  of  the  Department  of  Agriculture  to 
send  men  to  meet  occasional  bodies;  to  send  people  at  the  expense  of 
the  department  to  give  long  courses  of  lectures  at  the  colleges. 

Mr.  Vertrees.  Another  item  that  I  find  here  is  that  you  sent  Mr. 
Fred  G.  Plummer,  geographer  of  the  Forest  Service,  November, 
1908,  Washington  to  New  York  and  Binghamton,  N.  Y.,  and  re- 
turn to  Washington,  to  lecture  at  the  state  i .  M.  C.  A.  on  forestry. 

Mr.  PiNCHOT.  Yes,  sir.  I  suppose  this  is  right.  I  have  no  recol- 
lection. 

Mr.  Vertrees.  I  say  that  has  been  given  to  me. 

The  Chairman.  How  much  was  that  ? 

Mr.  Vertrees.  And  I  find  among  other  things  that  you  sent 
Mr.  G.  S.  Arnold  from  Washington  to  New  Haven  and  return,  in- 
vestigation of  the  Yale  Law  School  of  the  fitness  of  applicants  for 
positions  of  experts  in  the  oflSce  of  law  ? 

The  Chafrman.  How  much  was  that  ?        ' 

Mr.  Vertrees.  That  was  only  826  for  that.  Address  on  structural 
timbers  before  the  Connecticut  Society  of  Civil  Engineers,  I  find  an 
item  there  of  $26.05.  Mr.  Betz  did  that;  that  is  correct,  is  it,  or 
something  like  that? 

Mr.  PiNCHOT.  I  do  not  recall;  I  presume  so. 

Mr.  Vertrees.  And  then  you  sent  Mr.  Carter  out  to  lecture  at  the 
Yale  forestry  school.  There  is  an  item  for  that;  that  item  was 
$56.37. 

The  Chairman.  That  was  a  reversal  of  the  operation  of  instruction. 

Mr.  Vertrees.  And  then  you  sent  Mr.  Danna  out  to  deliver  a 
series  of  lectures  at  the  Harvard  forestry  school,  $40.20.  And  then 
you  sent  Mr.  Don  Carlos  Ellis  from  Washington  to  Portland,  Oreg., 
to  give  educational  talks  at  the  Seattle  Exposition. 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vertrees.  $152.85.  And  then,  again,  you  send  Mr.  William 
Hall  from  Washington  to  New  York  Citv  and  return  to  lecture  on 
forest  products  at  Yale  forestry  school.     \ow,  I  find  that  Mr.  Jacob 
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Sidney — ^Mr.  Sidney  R.  Jacobs,  miscellaneous  division,  oflBce  of 
Auditor  for  State  and  other  Departments,  Washington  to  Chicago, 
111.,  Denver,  Colo.,  and  points  in  Idaho  and  Montana;  Spokane. 
Wash.,  and  return;  inspection  and  instruction  in  temporary  special 
disbursing  agent's  accounts,  $252.85. 

There  are  a  number  of  other  items.  I  call  your  attention  to  a 
lecture  at  the  Y.  M.  C.  A.  on  forestry,  $30.70.  1  find  that  you  sent 
Mr.  Shaw  to  Toronto,  Canada,  to  deliver  an  address  on  forest  taxa- 
tion at  the  International  Tax  Congress  in  Toronto. 

The  Chairman.  How  much  was  that  ? 

Mr.  Vertrees.  $53.80.  And  then  I  find  another  item  of  Sher- 
fesee,  chief,  oflSce  of  wood  preservation,  Washington  to  Chicago; 
Ames,  Iowa;  Kansas  City,  Mo.;  Denver,  Leavenworth,  Glenwood, 
and  other  points  in  Colorado;  Wallace,  Idaho;  Missoula,  Mont.; 
Deadwood,  S.  Dak.;  Ogden,  Utah;  Portland,  Oreg. ;  Minneapolis, 
Minn.,  and  return,  general  supervision  of  woods,  preservation  proj- 
ects, and  conditions,  $445.44. 

And  November  29  to  December  27  you  sent  him  to  some  other 
places  under  general  supervision  of  wood  preservation  projects. 
Then,  I  find  here  that  Mr.  Thomas  R.  Shipp,  under  date  of  August  19. 
1908,  was  sent  from  Washington  to  New  York  and  return  on  business 
of  collecting  newspaper  clippings. 

Mr.  PiNCHOT.  At  least  I  presume  so ;  I  have  no  definite  knowledge. 

Mr.  Vertrees.  You  carried  on  that  sort  of  business.  WTiat  did 
you  have  down  there  that  you  called  the  morgue  ? 

Mr.  PiNCHOT.  As  a  matter  of  fact  I  do  not  know. 

Mr.  Vertrees.  Did  you  ever  hear  of  it  ? 

Mr.  PiNCHOT.  Not  that  I  recall.     What  was  the  morgue  ? 

Mr.  Vertrees.  I  do  not  know. 

Mr.  James.  That  was  a  place  for  dead  politicians,  was  it  not  ? 

Mr.  Graham.  He  did  not  need  that  until  after  September. 

Mr.  Vertrees.  Was  it  not  used  in  connection  with  publications, 
pro  and  con  ? 

Mr.  PiNCHOT.  I  do  not  know. 

Mr.  Vertrees.  In  other  words,  the  publications  that  were  favor- 
able and  applauded  the  bureau  went  to  one  place  and  were  heard  of 
later,  but  those  that  criticised  it  went  to  the  morgue. 

Mr.  PiNCHOT.  I  never  heard  of  that. 

Mr.  Vertrees.  Never  did  ? 

Mr.  PiNCHOT.  Not  to  my  recollection. 

Mr.  Vertrees.  And  I  have,  here  another  item  of  February,  1909, 
lecture  at  Yale  school  on  forestry  law,  and  so  on.  I  have  called 
your  attention  to  those  items  that  the  committee  might  see  the 
character  of  expenditures  that  went  on  while  you  were  managing  that 
department. 

Mr.  PiNCHOT.  Assuming  that  those  are  correct. 

Mr.  Vertrees.  Do  not  they  strike  you  as  being  items  that  are 
familiar  ? 

Mr.  PiNCHOT.  You  have  not  read  one  of  them,  if  what  I  think 
about  it  is  right,  that  was  not  an  absolute  and  thoroughly  justifiable 
expenditure. 

Mr.  Vertrees.  I  would  just  like  to  hear  you  on  that. 

Mr.  PiNCHOT.  That  is  all  I  have  to  say  at  present. 
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Mr.  Vebtrees.  No;  I  would  just  like  to  know  how  you  justify 
them. 

Mr.  Pinchot.  It  is  necessary  for  me  to  know  the  details  in  each 
case. 

Mr.  Vebtrees.  I  thought  you  knew  them;  you  spoke  so  posi- 
tively, 

Mr.  Pinchot.  For  example,  sending  men  from  Washington  to 
various  forest  schools  to  give  lectures  before  the  forest  students,  who 
afterwards  would  become  presumably  members  of  the  Forest  Service, 
was  a  thoroughly  justifiable  expenditure.  There  is  no  question 
about  that. 

Mr.  Vebtrees.  Let  me  interrupt  you.  You  sent  these  people  out 
to  educate  these  fellows,  and  then  when  they  came  back  you  sent 
them  to  other  colleges. 

Mr.  Pinchot.  Sent  out  whom  to  other  colleges? 

Mr.  Vertrees.  These  advanced  students,  as  a  reward  of  merit. 

Mr.  Pinchot.  I  find  it  somewhat  difficult  to  ejcplain  the  Forest 
Service  to  a  gentleman  who  is  as  unfamiliar  with  its  operations  as 
you  seem  to  be.  The  men  of  whom  I  am  speaking  are  not  the 
rangers  of  whom  you  have  been  speaking  a  little  while  a^o,  but  the 
trained  officers  of  the  Forest  Service,  who  are  experts  in  tneir  line. 

Mr.  Vertbees.  WTiat  was  the  idea  of  sending  them  to  Yale — to 
instruct  the  Yale  people  in  forestry  ?    What  was  the  special  idea  ? 

Mr.  Pinchot.  The  idea  was  this:  The  Forest  Service  gets  the 
majority  of  its  trained  men,  or  at  least  half,  and  I  think  the  majority, 
from  the  Yale  Forest  School.  Nearly  all  of  them  afterwards  came  into 
the  government  service,  and  it  is  very  essential  and  these  men,  before 
they  come  into  the  service,  should  be  thoroughly  acquainted  with 
our  methods  of  work. 

Mr.  Denby.  They  did  not  become  rangers,  did  they  ? 

Mr.  Pinchot.  Oh,  no;  they  did  not  become  rangers;  they  became 
trained  men  in  the  hiffher  grades. 

Mr.  Vebtbees.  Well,  the  newspaper  clipping  item — what  do  you 
say  about  that  ? 

'Mr.  Pinchot.  I  do  not  recall 

Mr.  Graham.  Is  it  a  source  of  expense,  and  if  so,  how  much? 
How  much  was  charged  up  against  tno  morgue? 

Mr.  Vebtbees.  That  was  a  small  item.  I  understood  him  to  say 
the  whole  aggregate  was  six  or  seven  thousand  dollars. 

Mr.  Pinchot.  For  the  instruction  work  tiurough  newspapers.  You 
must  recall  that  the  Forest  Service  had  as  its  principal  duty,  or 
one  of  its  principal  duties,  the  education  of  this  country  to  the  neces- 
sity for  forest  reservation,  not  merely  as  a  national  forest,  but  through- 
out the  country  everywhere.  One  of  our  big  jobs  was  to  create  a 
public  sentiment  which  would  support  the  forest  work  and  lead  to 
its  increased  spread,  and  the  saving  of  the  forest.s  generally.  And 
we  got  from  the  newspaper  work — wliich  cost,  as  I  have  said,  some- 
thing below  $10,000  a  year  or  in  that  neighborhood — we  got  in  one 
year,  when  we  got  our  material  carried  in,  about  300,000,000  copies 
of  newspapers.  Now,  300,000,000  copies  of  newspa|>ers  are  a  good 
many  newspaj)ers. 

The  Chaibman.  Did  you  furnish  them  the  printed  matter? 
Mr.  Pinchot.  We  furnished  them  absolutely  nothing  but  the  type- 
written information,  or  the  printed  information. 
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The  Chairman.  Did  you  not  write  the  articles  for  them  ? 

Mr.  PiNCHOT.  We  furnished  the  material  for  them  to  write  their 
own  articles  if  they  chose.  We  gave  them  information  on  forest 
subjects,  and  the  very  large  spread  of  the  idea  of  forest  conservation 
in  this  country  is  due,  in  very  considerable  part,  to  this  policy  of 
giving  the  newspapers  information  on  these  matters.  It  was  one  of 
the  most  useful  and  best,  and  most  worth-while  parts  of  our  work. 

Mr.  Vertrees.  How  did  you  interpret  this  provision  of  the  act 
under  which  you  are  operating: 

Provided,  That  no  part  of  this  appropriation  shall  be  paid  or  used  for  the  purpoee  of 
paying  for  in  whole  or  in  part  the  preparation  or  publication  of  any  newspaper  or 
magazine  article,  but  this  snail  not  prevent  the  giving  out  to  all  peraons  without  dis- 
crimination, including  newspaper  and  magazine  writers  and  pubiiflhers,  of  any  facts 
or  official  information  of  value  to  the  public. 

Mr.  PiNCHOT.  We  were  doubtful  as  to  just  exactly  what  that  meant, 
so  we  })repared  a  form  of  submission  for  the  signature  of  the  Secretary 
of  Agriculture,  and  asked  the  Attorney-General  just  what  it  meant, 
and  I  can  give  you  his  opinion. 

Mr.  Vertrees.  Have  you  his  opinion  in  writing  ? 

Mr.  PiNCHOT.  I  can  give  you  his  opinion. 

Mr.  Vertrees.  It  was  in  writing? 

Mr.  PiNCHOT.  It  was  in  writing. 

Mr.  Vertrees.  I  will  ask  you  to  file  a  copy;  but  for  the  present 
just  state  what  it  was. 

Mr.  PiNCHOT.  What  we  did  was  to  state  what  we  were  doin^,  and 
asked  him  if  it  was  justified  under  the  act,  and  he  replied  that  it  was. 

Mr.  VERTREES.  You  just  stated  what  you  were  doing;  stated  those 
things,  and  the  character  of  the  publication? 

Mr.  PiNCHOT.  The  character  of  the  work 

Mr.  Vertrees.  The  character  of  the  speech  making  ? 

Mr.  PiNCHOT.  The  speech  making  is  different. 

Mr.  Vertrees.  That  comes  under  a  diflFerent  proposition.  I  am 
going  to  pass  to  another  thing. 

Mr.  Denby.  Just  one  Question  before  we  get  away  from  that. 
These  items  were  aU  passea  by  the  auditor,  were  they  not  ? 

Mr.  PiNCHOT.  Yes;  and  have  been  for  years. 

Mr.  Vertrees.  Thev  were  passed  just  fike  those  other  items  there, 
as  appropriations,  without  any  special  statement,  were  they  not  I 

Mr.  PiNCHOT.  I  do  not  understand  you. 

Mr.  Vertrees.  They  were  not  brought  to  the  attention  of  the 
comptroller  in  any  way  ? 

Mr.  PiNCHOT.  What  we  were  doing  ? 

Mr.  Vertrees.  Yes;  his  opinion  was  not  asked  on  any  of  those 
questions  ? 

Mr.  PiNCHOT.  I  do  not  recall  whether  it  was  ever  asked  on  those 
particular  miestions  of  publicity  or  not.  Of  course  it  would  be  utterly 
impossible  for  a  department  to  do  business  if  it  had  to  submit  everr 
item  of  its  work  to  the  comptroller  continually  for  a  new  decision. 
The  comptroller  could  not  keep  up  with  the  game. 

Mr.  James.  How  long  has  this  been  going  on  ? 

Mr.  PiNCHOT.  To  which  do  you  refer  ? 

Mr.  James.  I  mean  sending  men  out  to  make  speeches  ? 

Mr.  PiNCHOT.  Ever  since  1  took  charge  of  the  work  in  1898. 
^r.  James.  Ever  since  1898,  and  there  was  no  objection  ever  made 
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Mr.  PiNCHOT.  None  whatever. 

Mr.  James.  Was  it  known  to  the  Secretary  of  Agriculture  ? 

Mr.  PiNCHOT.  It  was  thoroughly  laiown  to  him  and  that  is  thor- 
oughly approved.  As  I  said,  the  Secretary  not  only  sends  other  men 
in  other  Dureaus  out  to  make  speeches,  but  my  understanding  and 
information  is  that  it  has  long  been  his  policy  to  go  so  far  as  to  send 
men  to  give  regular  courses  in  colleges. 

Mr.  James.  vV^as  the  President  at  that  time  familiar  with  your  work 
in  that  line  1 

Mr.  PiNCHOT.  Thoroughly 

Mr.  James.  It  met  his  approval  ? 

Mr.  PiNCHOT.  Thorougnly.     Not  only  that- 


Mr.  Madison.  You  went  in  under  President  McKinley  ? 

Mr.  PiNCHOT.  Yes. 

Mr.  Madison.  Did  he  know  about  that  character  of  work  ? 

Mr.  PiNCHOT.  I  do  not  know  how  thoroughly  he  was  advised  of 
what  we  were  doing.  During  President  McKinley's  administration 
the  Forest  Bureau  was  a  very  small  division  and  President  Roosevelt 
was  very  well  aware  of  it,  and  this  particular  item  of  our  policy,  as 
you  recall,  has  been  the  subject  of  repeated  attacks  especially  in  the 
denate  and  has  been  thrashed  over  and  over  again.  So  that  it  was 
perfectly  known. 

Mr.  Madison.  Secretary  Wilson  sends  out  the  men  in  the  office  of 
the  public  roads  to  make  speeches  in  road  buUding,  does  he  not  ? 

^l^.  PiNCHOT.  That  is  my  information. 

Mr.  Madison.  And  to  make  general  educational  addresses  on  sub- 
jects of  that  kind  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Madison.  He  sends  out  his  men  from  the  Bureau  of  Plant 
Industry  to  farmers^  institutions  to  make  addresses  to  fanners' 
institutions  scattered  all  over  the  country,  does  he  not! 

Mr.  PiNCHOT.  So  I  understand. 

Mr.  Madison.  Are  we  to  understand  that  this  character  of  work 
that  you  were  following  in  this  bureau  was  similar  to  the  character 
of  work  that  was  being  followed  in  the  others  ? 

Mr.  PiNCHOT.  It  has  been  an  established  policy  in  the  Department 
of  Agriculture  since  I  have  known  anything  about  it. 

Mr.  James.  Is  there  anything  of  that  kind  carried  on  in  the  Recla- 
mation Service  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  James.  Is  it  being  carried  on  now  ? 

Mr.  PiNCHOT.  Yes,  sir;  that  is  my  information. 

Mr.' James.  What  department,  if  any,  of  the  Government  is  it  that 
sends  out  men  to  build  model  roads  ? 

Mr.  PiNCHOT.  The  Department  of  Agriculture. 

Mr.  James.  Is  that  under  the  Agriculture  Department  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Pepper.  Is  it  not  a  fact  that  the  fundamental  statute  under 
which  the  Department  of  Agriculture  operates  contains  a  specific 
provision  for  tne  diffusion  of  mformation  on  the  subject  of  the  oper- 
ations of  the  department  and  its  different  agencies  ? 

Mr.  PiNCHOT.  It  says  that  the  Department  of  Agriculture,  taken 
in  the  broa<lest  sense  of  that  word;  so  if  there  is  any  policy  in  the 
department  which  seems  to  be  well  established,  it  is  this  which  Mr. 
Vertrees  has  been  asking. 
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Mr.  Vertrees.  It  is  the  application  of  the  same  theory  which 
justified  experimenting  upon  various  lines  and  then  publishing  the 
result  in  bulletins  ana  sending  them  out  free,  not  only  as  to  the 
printing  but  also  as  to  the  maifing  to  the  people. 

Mr.  f  ixcHOT.  Absolutely.  I  have  never  been  able  to  see  that  the 
Forest  Service  would  be  justified  in  gathering  information  if  it  did 
not  give  that  information  out  to  the  people. 

Mr.  Vertrees.  In  your  statement  that  you  made  before  you  were 
sworn  vou  stated: 

I  shall  show  you  that  this  letter  of  November  4  ma  submitted  by  the  President  to 
Hr.  Ballineer.  and  that  as  part  of  his  reply  he  laid  before  the  President  a  statement 
concerning  the  Cunningham  coal  cases,  which  statement  is  shown  by  imdisputed 
documentary  e>'idence  to  be  absolutely  ialse. 

iir.  PrxcHOT.  In  three  respects. 
Mr.  Vertrees  (reading) : 

In  three  essential  particulars.  It  will  then  appear  that  Mr.  Ballinger  willfally 
deceived  the  President  and  was  disloval  to  him. 

That  appears  on  page  1143  of  the  record. 
On  page  1265  this  appears  in  your  evidence: 

Mr.  Pepper.  What  are  the  three?    Will  you  read  again  the  statement  in  the  letter? 

Mr.  PtscHOT.  The  be^t  summary  of  the  three  is  found  at  tbe  bottom  of  page  2  of 
Judge  Ronald's  letter,  where  he  sa>-s: 

"I,  without  ha^insr  seen  the  record,  have  no  hesitancy  in  asserting  that  the  report 
of  Special  Agent  Jones  was  not  with  reference  to  the  Cnnningham  claims;  that  no  order 
of  Judge  Ballinger  s  while  commir^ioner  clear  listing  the  Cunningham  claimc  wia 
held  up  a^:  a  re:?ult  of  a  protest  from  Mr.  Glavis;  and  that  Judge  Bamnger  at  no  time 
urged  before  the  House  Committee  on  Public  Lands  legislation  in  the  interest  of  any 
claimant  which  he  had  any  reason  to  suspect  as  being  fraudulent.*' 

You  made  that  statement  and  adopted  that.  Now,  what  interest 
or  claim  did  Judge  Ballin|rer  urge  before  the  House  Committee  on 
Public  Lands:  that  is.  legislation  to  procure  which  he  had  reason  to 
suspect  as  being  fraudulent  i 

Mr.  Pepper.  I  tiiink  my  copy  of  that  went  to  the  stenographer. 

ilr.  James.  It  is  in  the  record. 

Mr.  Pepper.  .Top  of  page  1246  is  the  reference  to  the  Cunningham 
claims;  1246  is  with  reference  to  the  claims,  and  then  on  the  Tower 
half  of  1248  is  the  other. 

Mr.  PiNXHOT.  Mr.  Vertrees,  you  will  find  on  page  1246  of  the  record 
a  statement  of  Mr.  Ballinger  which  could  only  refer  to  the  Cunningham 
claims.  You  will  find  on  page  1248  this,  a  little  below  the  middle  of 
the  page: 

In  my  estimation  it  has  not  been  the  intention  of  the  people  in  the  field  nor  in 
Alaska  to  put  them  in  hostility  to  the  laws,  but  they  have  been  in  a  positioa  wbfw 
they  coula  not  by  ^nrtue  of  the  circumstances  accommodate  themselves  to  the  Uwi, 
and  with  this  last  provision  they  could  transmute  their  present  entries  into  the  fonn 
suggested  by  this  bill  and  those  new  entries  would  be  treated  as  primary  entries.  lo 
other  words,  it  would  be  an  abandonment  of  the  old  conditions  which  have  made  a 
great  deal  of  difficulty  in  the  matter  of  the  disposition  of  the  land  in  many  instances. 

In  other  words^  it  would  be  an  abandonment  of  the  old  condition, 
which  would  have  made  a  great  deal  of  difficul^  in  the  matter  of  the 
disposition  of  the  land  in  manr  instances.  As  I  understand  it,  under 
the  old  law  the  claimants  could  have  onl^^  gotten  possession  of  their 
claims  through  perjury. 

Mr.  Vertrees.  That  is  the  charge,  b  it?  That  is,  that  he  pre- 
'^•'•ated  on  that  t 


INVESTIGATION  INTERIOR  DEPT.  AND  BUREAU  OP  FORESTRY.       1407 

Mr.  PiNCHOT.  You  asked  me,  I  think,  whether  there  was  any  place 
that  showed  that  Judge  Ballinger  advocated  the  passage  to  patent 
of  claims  which  he  had  reason  to  believe  were  fraudulent. 

Mr.  Vertrees.  Yes. 

Mr.  PiNCHOT.  I  replied  by  quoting  his  own  language. 

Mr.  Vertrees.  And  you  quoted  from  that  proceeding. 

Mr.  PiNCHOT.  Yes;  his  hearing  before  the  House  ^mmittee  on 
Public  Lands  March  3. 

Mr.  Vertrees.  Your  statement  is  that  he  was  endeavoring  to  de- 
ceive the  President  in  three  essential  particulars  ? 

Mr.  PiNCHOT.  It  was.  Those  were  not  the  only  three,  but  the 
three  in  this  particular  case. 

Mr.  Vertrees.  I  understand;  but  I  am  talking  of  the  three  in  this 
particular  case.  Now,  the  way  in  which  he  attempted  to  deceive 
the  President,  that  is  what  we  are  on  now. 

Mr.  PiNCHOT.  By  laying  before  the  President  the  statement  as  to 
his  relation  to  the  Cunningham  matter,  which  was  false  in  three 
particulars. 

Mr.  Vertrees.  Well,  now,  that  statement  was  the  letter  that  you 
spoke  of  of  November  4. 

Mr.  PiNCHOT.  My  letter  was  November  4. 

Mr.  Vertrees.  His  was  the  15th;  is  it  the  15th? 

Mr.  PiNCHOT.  The  letter  I  have  reference  to  is  the  letter  which 
Judge  Ronald  inclosed  in  the  President's  letter. 

Mr.  Vertrees.  If  I  understand  you,  your  assertion  is  this,  that  in 
a  letter  which  Mr.  Ballinger  wrote  to  the  President  November  15,  he 
deceived  the  President  in  three  essential  particulars. 

Mr.  PiNCHOT.  He  laid  before  him  a  statement  which  was  false  in 
three  essential  particulars. 

Mr.  Vertrees.  These  statements,  as  I  understood  you,  were  con- 
tained in  a  letter  of  Judge  Ronald  to  Judge  Ballinger  ? 

Mr.  PiNCHOT.  They  were. 

Mr.  Vertrees.  And  Mr.  Ballinger,  in  writing  to  the  President  on 
the  15th  of  November,  sent  along  with  his  letter,  amongst  other  letters, 
a  copy  of  the  letter  of  Judge  I'onald  to  him. 

Mr.  PiNCHOT.  He  did. 

Mr.  Vertrees.  That  letter  of  Judge  Ronald's  contained  certain 
statements? 

Mr.  PiNCHOT.  It  did. 

Mr.  McCall.  Was  not  that  letter  to  Lyman  Abbott  and  not  to 
Judge  Ballinger? 

i&.  Vertrees.  It  was  sent  to  Lyman  Abbott  and  was  not 
published,  and  he  sent  a  copy  to  Judge  Ballinger  and  Judge  Ballinger 
sent  a  copy  of  that  to  the  rresident,  as  I  understand.  Now,  is  it 
not  true  that  on  September  3  the  President  had  submitted  a  full 
statement,  not  only  nis  statement  but  the  statement  of  Schwartz, 
the  chief  of  the  detective  service 

Senator  Flint.  Mr.  Schwartz  will  probably  object  to  that. 

Mr.  Vertrees.  And  the  statement  of  Mr.  Dennett — afield  agents 
they  call  them — but  detective  service,  I  think,  and  the  statement  of 
Mr.  Dennett,  the  commissioner,  in  which  statements  he  had  set 
forth  to  the  President  all  that  had  happened  with  reference  to  the 
Cunningham  matter. 

Mr.  Pepper.  You  stated  that  the  President  had  submitted.  You 
mean  that  Mr.  Ballinger  had  submitted. 
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Mr.  Vertrees.  Yes:  that  Mr.  Ballinger  had  submitted.  Had  he 
not  assumed  in  that  statement  accompanied  by  these  other  state- 
ments to  state  everything  in  regard  to  the  Cunningham  matters? 

Mr.  PiN'CHOT.  I  beheve  he  has  stated;  I  do  not  know.  He  made 
statements  on  that  subject. 

Mr.  Vertrees.  He  had  made  a  statement  in  that,  as  to  the  clear 
listing,  as  to  his  relation  to  the  claims,  had  he  not  ? 

Mr.  PixcHOT.  He  had. 

Mr.  Vertrees.  Now,  proing  in  the  order  as  you  have  stated  them^ 
I  will  take  up  the  matter  of  clear  listing.  Is  it  not  true  that  Mr. 
Ballinger  in  that  communication  had  stated  that  he  had  ordered  or 
authorized  the  clear  listing  of  the  Cunningham  claims,  and  that  it 
was  recalled  on  the  telegram  of  Mr.  Glavis,  and  did  he  not  set  forth 
the  telegram  itself  in  terms  ? 

Mr.  PiNCHOT.  He  had  contradicted  himself  completely  in  the 
record  in  one  case,  showing  definitely  that  the  stoppmg  of  the  clear 
listing  was  made  upon  the  mtervention  of  Mr.  Glavis,  and  in  another 
case  denying  it  in  the  same  record. 

Mr.  Vertrees.  That  is  not  the  ((uestion  I  am  on  just  now.  I  am 
on  the  question,  which  is  the  question  I  put  to  you,  ii  he  did  not  state 
that  the  clear  listing  had  been  made  and  then  stated  that  the  clear 
listing  had  been  recalled  on  the  telegram  of  Mr.  Glavis,  and  set  forth 
the  telegram  ? 

Mr.  Pepper.  Look  at  page  76,  Senate  Document  No.  248,  and  you 
will  find  the  answer,  what  he  said — *Hhe  record  in  this  matter  as 
shown  in  Mr.  Schwartz's  answer.'* 

Mr.  PixcHOT  (reading) : 

The  record  in  thiit  matter,  as  shown  in  Mr.  Schwartz's  answer,  does  not  bear  out  the 
awumptions  of  Glavi«:  ■  1 1  That  action  was  contrary  to  the  recommendation  of  Jones 
and  Glavift:  i2)  that  if^uance  of  patents  was  prevented  by  Agent  Glavis  protesting  by 
wire  and  report  January  22.  1908 

Mr.  Pepper.  That  is  Mr.  Ballinger  s  statement. 

Mr.  PixcHOT.  Page  76. 

Mr.  Pepper.  That  is  not  what  you  want,  but  it  is  his  statement. 

Mr.  Vertrees.  Now,  state  whether  this  in  any  way  reflects  upon 

Mr.  Pepper.  AVhat  I  refer  to  is  this: 

The  record  in  thi^t  matter,  as  shown  in  Mr.  Schwartz *8  answer,  does  not  bear  out  the 
assumptions^  of  Glavis:  (li  That  action  was  contrary  to  the  recommendations  ctf  Jonei 
and  Gla\'is:  ^2)  that  is^iuance  of  patents  was  prevented  by  Agent  Glavis  protesting  by 
wire  and  report  Januar>-  22.  19i>8.  inasmuch  as  Glavis^s  wire  was  called  for  by  the 
department  by  x-irtue  of  letter  of  Assistant  Commissioner  Fred  Dennett,  dated  Jan- 
uar>-  7,  1908.  initialed  by  U.  H.  Schwartz,  inclosing  list  of  Cunningham  ^TVNip  of  coal 
entries,  and  to  which  Glavis.  on  January-  22,  wired  [answer  to  the  commissioner  from 
Portland.  l>re«.,  as  followp: 

*H^oal  entries  mentioned  in  your  letter  of  1907  should  not  be  clear  listed.  Letter 
follows." 

And  mv  reason  for  venturing  to  interrupt  you  was  that  that  was 

Erecisely  the  misrepresentation  that  was  rammed  home  in  the  Ronal<l 
'tter  and  exhibited  by  the  President. 

Mr.  Vertrees.  Xow,  we  will  see  if  any  of  that  is  accurate,  Mr. 
Pinchot.  1  he  part  which  has  been  read  to  you  states  that  it  is  incor- 
rect in  the  statement  that  ^Issuance  of  patents  was  prevented  bv 
Mr.  Ghwis  protestinjr  by  wire  and  report  January  22,  1908,  inasmucli 
as  GIavis*s  wire  was  called  for  by  the  department  by  virtue  of  letter  of 
Assistant  Commissioner  Fred  Dennett,  dated  Januarv  7,  190^. 
initialed  by  II,  II.  Schwartz,  inclosing  list  of  Cunninghani  group  of 


INVESTIGATION  INTEBIOR  DEPT.  AND  BUREAU  OF  FORESTRY.       1409 

coal  entries,  and  to  which  Glavis,  on  January  22,  wired  answer  to  the 
commissioner  from  Portland,  Oreg.,  as  follows: 

Coal  entries  mentioned  in  your  letter  of  1907  should  not  be  clear  listed.  Letter 
follows. 

Now,  is  not  the  thought  clearly  put  there  by  the  Secretary  that  the 
contention  that  there  was  a  patenting  that  was  arrested  by  virtue 
of  a  protest  put  in  by  these  men  did  not  come  in  that  affirmative 
form  that  was  meant  to  be  claimed  at  all,  but  this  telegram,  which 
telegram  is  set  out  there,  called  for  by  a  special  letter  sent  to  him, 
stating  that  these  lands  had  been  clear  listed  ? 

Mr.  PiNCHOT.  The  inference — I  judge  from  what  you  say,  Mr. 
Vertrees — ^the  inference  which  you  desire  to  have  made  is  that  the 
letter  of  January  7,  1908,  con  tamed  a  question,  whereas,  as  a  matter 
of  fact,  it  was  nothing  whatever  but  a  notification  of  action  already 
taken. 

Mr.  Veetbees.  Have  you  read  this  Senate  document  ? 

Mr.  James.  Is  that  the  letter  to  the  department  from  Mr.  Glavis  ? 

Mr.  Brandeis.  It  is  on  page  46  of  the  list  of  orders. 

Mr.  PiNCHOT.  With  your  permission  I  will  read  that  letter. 

Mr.  Vertrees.  Yes,  sir. 

Mr.  PiNCHOT.  Here  it  is,  January  7 : 

LETTER   OF  ASSISTANT  COMMISSIONER  DENNETT  TO  GLAVIS,   JANUARY  7,  1908. 

463    P^'    JTM    39231  Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  January  7,  1908. 
Mr.  I>oui8  R.  Glavis,    • 

Chief  of  Field  Division,  Portland^  Oregon. 

Sir:  I  inclose  herewith  for  your  information  a  list  of  Alaska  coal  entries  which, 
upon  report  of  Special  A^nt  Love,  have  been  clear  listed  in  Division  "  P  "  and  referred 
to  Division  "N     for  action. 
Very  respectfully, 

(Signed)  Fred  Dennett^ 

Assistant  Commisswner. 

Mr.  Vertrees.  Yes,  sir.  Now  read  on  page  67  part  of  the  same 
reply  of  Mr.  Ballinger  to  which  you  refer — page  67  of  the  Senate 
document. 

Mr.  PiNCHOT.  It  is  fair  from  the  letter  which  I  have  read,  it  seems 
to  me,  that  that  is  not  a  request  for  a  telegram. 

Mr.  Vertrees.  Wait  a  moment.  Go  to  page  67.  Does  not  Mr. 
Ballinger  say  to  the  President: 

Some  time  during  the  winter  of  1907  ex-Governor  Miles  C.  Moore,  of  Walla  Walla, 
called  upon  me  as  Commispioner  of  the  General  Land  Office,  and  inquired  into  the 
ftatu^  of  the  Cunningham  group  of  coal  claimB  in  Alaska.  Their  Btatus  was  reported 
to  him,  through  me,  by  (  hiei  of  Field  DivL'^ion  H.  H.  Schwartz.  Special  Agent 
Ix)veV  favorable  report  was  at  the  time  brought  to  my  attention,  ana,  bathing  my 
action  thereon,  this  group  of  claim?  was  clear  listed  for  patenting.  The  plats  not  hav- 
ing been  returned  from  the  land  office  at  Juneau,  at  tne  request  of  (iovemor  Moore, 
I  advised  the  officers  at  Juneau  by  wire  to  forward  them.  In  the  meantime.  Agent 
Glavis  was  communicated  with  by  the  office  as  to  these  claims,  as  he  was  Huppo^ed 
to  have  some  knowledge  of  their  condition,  and  a  ^ire  was  received  from  (ilavi.^  in 
Portland  as  follows: 

"Portland,  Oreo.,  22. 
'*To  Commissioner  General  Land  Office, 

**  Washington,  D.  (\ 

"Coal  entries  mentioned  in  your  letter  January  7  j^hould  not  be  clear  listed;  letter 
fol(pw. 

"Glavis,  Chiefr 
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I  thereupon  immediately  called  upon  Secretary  Garfield  and  advised  him  of  Gla^is'e 
communication,  aa  Governor  Moore  had,  aa  I  understood,  previioualv  conferred  with 
Secretary  Garfield  respecting  this  matter.  I  suggested  to  Mr.  Garfield  the  advisability 
of  holding  up  the  patents,  in  which  he  concurred. 

There\u)on  I  directed  Mr.  Heltman,  Chief  of  the  Mineral  Division  of  the  Genenl 
Land  Office,  to  recall  these  entries  (he  having  theretofore  tnuiamitted  them  to  the 
Patent  Division  to  have  the  patents  issued),  and  directed  him  to  hold  them  untfl 
further  orders  and  awaiting  full  investigation.  Later,  on  inquiry  by  Governor  Moore 
or  Governor  McGraw  (I  don't  remember  which)  I  [stated  that  furuier  invesdgatioii 
was  necessary. 

You  have  read  the  evidence  in  this  case  we  have  taken. 

Mr.  PiNCHOT.  To  some  extent,  yes. 

Mr.  Vertrees.  When  you  made  your  statement  here  to  the  com- 
mittee did  you  not  know  that  it  appeared  from  the  letter  of  Grovemor 
Moore,  or  rather  from  the  letter  of  Cunningham  based  upon  the  letter 
of  Governor  Moore,  that  Governor  Moore  had  stated  that  at  the  time 
these  claims  were  clear  listed  that  Mr.  Ballinger  had  stated  to  him, 
**Now  this  will  be  clear  listed  unless  Mr.  Special  Agent  Glavis,  who 
is  now  investigating,  reports  adversely,  which  is  not  expected." 

Mr.  PiNCHOT.  I  do  not  recall  that  clearly.  I  would  hke  to  see  the 
letter. 

Mr.  Pepper.  So  would  I. 

Mr.  Vertrees.  You  will  find  the  letter  of  January  22,  which 
Cunningham  had  written,  I  think,  in  the  register  at  Jimeau. 

Mr.  Pepper.  There  is  a  letter  of  January  15,  but  I  do  not  think  it 
can  be  the  one  that  you  refer  to. 

>     Mr.  Vertrees.  It  contains  that  clause  and  also  when  you  made 
that  statement 

Mr,  PixcHOT.  One  moment,  Mr.  Vertrees,  let  us  see  about  this. 

Mr.  Vertrees.  Look  at  the  list,  page  47,  or  the  record,  610,  or  719, 
either  one,  or  113. 

Mr.  James.  What  number  of  the  list? 

Mr.  Vertrees.  Forty-seven. 
^  Senator  Flint.  Are  those  pages  you  are  reading  the  number  of 
times  that  letter  has  been  placed  in  evidence? 

Mr.  Vertrees.  Yes,  sir;  that  is,  a  portion  of  it. 

Senator  Flint.  My  recoUection  is  tnat  that  letter  has  been  placed 
in  the  reconi  20  times. 

Mr.  James.  Just  nineteen. 

Mr.  Vertrees.  It  has  been  placed  in  the  record  four  times.  He 
writes: 

I  am  jrlail  lo  know  thai  you  soni  your  office  copies  on  to  Washington,  for  I  am  adH'sed 
by  Innoruor  \Lv>iv  that  he  ijs  a*?ured  by  the  department  chief  that  patents  frill  he 
\:^vlk\\  forthwith  ou  arrival  of  plats  unlefL-«  :<ome  reawn  for  withholding  same  b  ad^'anced 
by  SjHV ial  FioKl  A*jt»ut  G lav  15,  which  ii»  not  expected. 

Mr.  PixoiiOT,  Is  there  anything  whatever  in  that  letter  that  indi- 
catos  what  date  that  n^fors  to.  whether  before  or  after  the  clear  listing? 

Mr.  Vertrees.  It  is  January  IS.  1908.  This  letter  is  written  from 
St^attU\  and  pn^siunably  it  was  some  time  before, 

Mr.  PixcHOT.  I  shoulii  Uke  to  know  when  he  was  adviseii  by 
ex-lioven\i»r  Moon*  t 

Mr.  Vektkees.  It  sivms  to  have  been  recently.  Was  it  not  Jan- 
uarv  ir>.  as  this  clear  Hsliuir  toi>k  place  Januiuy  26  or  28. 

Nlr.  PiXi  iu>r.  I  soe  nothing  here  which  indicates  any  contradiction 
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Mr.  Vertrees.  The  point  I  want  to  bring  before  you  is  when  you 
made  that  statement  did  vou  not  know  the  fact  had  been  brought  out 
at  the  verjr  time  it  was  done — to  Mr.  Moore,  referred  to  by  Mr.  Bal- 
linger  in  his  communication  to  the  President — the  statement  had 
been  made  that  they  would  be  clear  Usted  unless  Glavis,  who  was  in 
the  field,  should  advise  to  the  contrary;,  which  was  not  expected  ? 

Mr.  PiNCHOT.  I  do  not  even  know  it  now.  There  is  nothing  in 
this  to  show  that  this  took  place  at  a  time  which  had  any  influence  on 
the  matter  at  all. 

Mr.  Vertrees.  And  did  you  not  know  at  that  time  that  instruc- 
tions were  given  to  Glavis  of  the  fact  of  clear  listing  when  you  made 
the  statement  here  ? 

Mr.  PiNCHOT.  Yes,  sir;  I  knew  the  instructions  had  been  issued, 
that  the  chief  should  be  notified  of  the  fact  of  clear  listing. 

Mr.  Vertrees.  Did  you  not  know  of  the  fact  that  he  was  notified  ? 

Mr.  PiNCHOT.  I  knew  of  the  fact  that  he  was  notified. 

Mr.  Vertrees.  And  did  you  not  know  that  Mr.  Glavis  himself  had 
testified  before  you  took  the  stand  that  he  understood  it  to  be  in  the 
line  of  his  duty  when  that  was  received,  if  he  had  anything,  to  send 
it  in  against  those  claims  ? 

Mr.  PiNCHOT.  I  presume  he  would  have  thought  that — I  do  not 
remember  his  testimony  in  detail,  but  I  certainly  tliink  this,  Mr. 
Vertrees,  that  there  was  nothing  whatever  in  the  notifications  sent 
by  Mr.  Dennett  to  Mr.  Glavis  tnat  indicated  in  any  way  whatever 
t&at  the  question  was  still  up  as  to  whether  these  claims  should  be 
pat<3nted  or  not.  That  letter,  it  seems  to  me  perfectly  clearly,  was 
merely  a  notification  to  Glavis  of  action  taken,  disposed  of,  and 
settled. 

Mr.  Vertrees.  Did  you  not  know  in  point  of  fact  that  the  clear 
listing  was  recalled,  and  the  President  had  so  reported  that  it  had 
been  recalled  nearly  a  month  before  this  Ronald  letter  had  been 
sent  in  t 

Mr.  PiNCHOT.  As  to  that  I  have  to  say  that  inasmuch  as  Mr.  Bal- 
lin^er  seems  to  have  made  it  stick  in  has  letter  of  November  4,  he 
evidently  thought  he  could  make  it  stick  again  in  his  letter  of  Novem- 
ber 15. 

Mr.  Vertrees.  What  do  you  mean  by  having  it  ** stick?" 

Mr.  PiNCHOT.  I  mean  he  made  the  statement  on  page  76,  which  was 
obviously  not  true,  and  has  not  backed  that  statement  up  afterwards 
by  the  Konald  statement. 

Mr.  Vertrees.  Wliat  was  the  statement  that  was  not  true  on 
p^e  76  ? 

Sir.  PiNCHOT.  That  the  record,  as  shown  in  Mr.  Schwartz's  answer, 
does  bear  out  the  assumption  of  Glavis  that  issuance  of  patents  was 
prevented  by  Agent  Glavis's  protest  by  wire. 

Mr.  Vertrees.  Is  it  not  clear  there  what  Mr.  Ballinger  is  saying  on 
the  motion  of  a  protest,  a  volunteered  protest  of  Mr.  Glavis,  without 
knowledge  or  information  of  any  part  or  any  action  on  the  part  of 
Mr.  Balhnger  or  his  people,  and  that  that  is  the  idea  that  he  is  con- 
veving  there  ? 

i^Ir.  PiNCHOT.  I  do  not  understand  your  question. 

Mr.  Vertrees.  To  state  it  otherwise,  does  he  not  state  there  that 
this  is- not  true  for  the  reason  that  Mr.  Glavis's  wire  was  called  for 
by  the  department  by  virtue  of  the  letter  of  Assistant  Commissioner 
Fred  Dennett  ? 
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Mr.  PiNCHOT.  He  does,  and  that  is  obviously  not  true. 

Mr.  Vebtrees.  And  then  does  he  not  set  out  the  telegram? 

Mr.  PiNCHOT.  He  does. 

Mr.  Vertrees.  That  this  man  sent  m  f 

Mr.  PiNCHOT.  Yes;  but  he  does  not  set  out  the  letter  of  Dennett's. 

Mr.  Vertrees.  You  say  it  is  obviously  not  true.  Did  he  not 
require  the  very  thing  that 

Mr.  PiNCHOT.  It  is  obviously  not  true,  the  inference  which  he  sets 
up,  inasmuch  as  Glavis's  wire  was  called  for  by  the  department,  bj 
virtue  of  a  letter  by  Fred  Dennett,  acting  commissioner.     It  says: 

The  records  in  this  matter,  as  shown  in  Mr.  SchwarU's  answer,  does  not  (bear  oat 
the  asBumptionB  of  Glavis. 

]Mr.  Vertrees.  Do  you  not  know  that  Mr.  Glavis  himself  has 
stated  that  he  understood  from  his  attitude  that  he  did  not  call  for 
the  report,  if  he  did  have  any  ? 

Mr.  Pepper.  That  is  not  a  correct  statement. 

Mr.  Vertrees.  I  think  the  most  important  thing  is  that  Mr. 
Ballinger  himself  says  that  these  two  telegrams,  one  dated  February 
27,  1908,  from  Walla  Walla: 

R.  A.  Ballinger,  General  Land  Office,  Wa8hing:ton,  D.  C.  Kindly  advise  wh&t 
delayed  isBuance  coal  patents.  My  friends  think  other  claimants  obstructing,  hop- 
ing for  advantage.    Mues  C.  Moore. 


Washington,  D.  C.  Febniar>'  28, 1908.    Miles  C.  Moore,  WalU  Walla,  Wash.    Tem- 
porary debiy  caused  by  report  of  field  agent.    Ballinger,  Commissioner. 

Mr.  Vertbees.  What  is  the  reason  that  that  is  not  absolutely 

m 

correct? 

Mr.  Pepper.  You  are  asking  what  Mr.  Ballinger  meant  to  convey 
to  the  President? 

Mr.  Vertrees.  Has  not  Mr.  Ballinger  said  if  anything  came  in  it 
was  not  expected  ? 

Mr.  PiNCHOT.  No,  sir. 

Mr.  Vertrees.  Does  not  the  letter  say  so  ? 

Mr.  Braxdeis.  No. 

Mr.  Pepper.  No,  sir. 

Senator  Flint.  I  submit,  Mr.  Chairman,  that  we  ought  to  have 
some  testimony  here. 

Mr.  Vertrees.  I  am  ready  to  proceed,'  Mr.  Chairman,  but  everv 
time  I  ask  a  question  these  gentlemen  take  it  up. 

Mr.  Pepper.  Mr.  Chairman,  I  reserve  the  offer  because  I  can  nut 
offer  it  while  Mr.  Vertrees  is  examining  it,  and  have  the  telegram 
that  Mr.  Pinchot  is  cross-examined  on. 

Mr.  Vertrees.  The  telegram  expressly  stated  that  it  was  held  up 
teihporarilv  by  reason  of  tha  report.  NoV,  we  will  go  to  the  question 
of  Mr.  Ballinger's  position  before  the  committee.  I  will  first  caU 
your  attention  in  that  connection  to  Mr.  Ballinger's  report  as  com- 
missioner, of  June  30,  1907,  and  I  desire  in  this  connection  to  intro- 
duce before  this  committer  tliis  much  of  the  report  of  Mr,  Ballin£:ers 
as  Commissioner  of  the  General  Land  OflBce  to  the  Secretary  of  the 
Interior  for  the  fiscal  year  ending  June  30,  1907.  I  want  to  read  that 
and  turn  it  in.     Are  you  familiar  with  that  ? 

Mr.  PiNCHOT.  I  have  not  seen  it  for  a  long  time. 
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Mr.  Vertrees.  You  have  seen  it  and  you  will  recognize  it  when  I 
read  it  to  you. 
Mr.  PiNCHOT.  I  am  not  sure;  I  have  not  seen  it  for  a  long  time. 
Mr.  Vektrees.  See  if  you  do  remember  it: 

The  present  coal-land  law  should  be  supplanted  by  an  act  fully  meeting  existing 
aa  well  as  future  conditions.  The  object  to  be  attained  in  any  such  legislation  is  to 
conserve  the  coal  deposits  as  a  public  utility  and  to  prevent  monopolv  and  extortion 
in  their  distribution.  This  may  be  accomplished  either  through  a  leasing  system, 
by  which  the  title  would  remain  in  the  Government,  under  proper  regulation  and 
supervision  by  the  Secretary  of  the  Interior,  or  through  the  sale  of  the  deposits  with 
restrictions  on  their  mining  and  use  which  would  control  the  minimum  output  and 
conserve  the  deposits  as  a  public  utility,  under  similar  regulations.  As  regards  the 
future  disposition  of  coal  lands,  I  am  impressed  with  the  belief  that  the  most  advan- 
tageous method  will  be  found  in  a  measure  authorizing  the  sale  of  the  coal  deposits 
in  the  lands,  subject  to  forfeiture  for  failure  to  exercise  the  rights  granted,  under 
such  reasonable  regulations  as  may  be  imposed. 

Do  you  recall  that  that  was  the  position  ? 

Mr.  PiNCHOT.  I  do  not  recall  it,  but  it  is  very  easy  to  look  it  over. 

Mr.  Vertrees.  My  attention  is  called  to  one  clause  that  I  omitted : 

In  case  of  failure  of  the  grantees  to  open  and  operate  the  coal  deposits  under  reason- 
able limitations  and  to  maintain  an  output  reasonably  suited  to  tne  deposits,  and  in 
case  of  combination  as  to  price  or  limitation  of  output,  title  should  be  forfeited  by 
proceedings  in  court  for  that  purpose.  Government  mine  supervision  would  be  nec> 
to  enforce  the  conditions  and  limitations  under  the  grant. 


Mr.  PiNCHOT.  That  is  the  last  place  on  page  18  of  the  record. 

Mr.  Vertrees.  Yes,  sir. 

Mr.  PiNCHOT.  Yes. 

Mr.  Vertrees.  That  is  correct  ? 

Mr.  PiNCHOT.  I  judge  so.  It  is  a  report  of  the  Secretary  of  the 
Interior. 

Mr.  Vertrees.  The  bill  which  Mr.  Ballinger  appeared  before  the 
committee  and  spoke  with  reference  to  is  the  bill  Known  as  the  Cale 
bill.  I  here  show  you  that  bill  and  ask  you  if  that  is  a  copy  of  the 
bill  [exhibiting  bUl]  ? 

Mr.  PiNCHOT.  I  suppose  it  is. 

Mr.  Vertrees.  Now,  pass  it  back  to  me,  please.  It  reads,  ''H.  R. 
18198.     In  the  House  of  Representatives.     February  27,  1908.'' 

Mr.  Chairman,  I  desire  to  offer  that  Cale  bill  that  was  before  the 
committee. 

The  Chairman.  It  will  be  received  and  admitted  in  evidence. 

(The  bill  is  as  follows:) 

Mr.  Vertrees  (reading): 

Mr.  Cale  introduced  the  following  hill,  which  was  referred  to  the  Committee  on  the 
Public  Lands  and  ordered  to  be  printed. 

I  caU  attention  especially  to  the  second  section  in  the  bill: 

(11.  R.  181%),  Sixtieth  Congress,  first  session.] 
A  BILL  To  provide  for  the  sale  of  coal  deposits  in  the  district  of  Alaska,  and  for  other  purposes. 

Be  it  enacUd  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  CongreMS  assembled,  That  all  vacant  surveyed  or  unsurvevcd  public  lands  in  the 
district  of  Alaska  containing  workable  deposits  of  coal  are  hereby  classified  as  coal 
lands;  and  such  lands  and  the  coal  deposits  therein  shall  be  disposed  of  only  in  the 
manner  prescribed  by  this  act. 

Sec,  2.  That  every  citizen  of  the  United  States  above  the  age  of  twenty-one  years, 
who  has  not  acquirea  title  to  coal  deposits  or  coal  lands  from  the  United  States,  or  any 
asKKrialion  of  persons  severally  so  qualified,  may  purchase  the  coal  deposits  contained  in 
or  under  any  vacant  contiguous  public  lands  classified  as  coal  under  this  act,  or  in  or 
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under  anv  other  contiguous  lands  entered  under  any  of  the  public-land  Uwb  after  the 
passage  of  this  act  and  upon  which  such  deposits  are  discovered  prior  to  the  completion 
of  such  entry,  which  do  not  exceed  two  thousand  five  hundred  and  sixty  acres  in  the 
aggregate,  at  a  price  of  ten  dollars  per  acre,  in  such  manner  and  under  such  rules  and 
regulations  as  the  Secretary  of  the  Interior  may  prescribe,  but  no  purchase  of  coal 
deposits  under  this  act  shall  operate  to  give  the  purchaser,  his  heirs  or  assigns,  any 
right,  title,  or  interest  in  or  to  the  surface  of  any  lands  containing  said  deposits  or  to 
any  minerals  other  than  coal,  except  the  right  to  such  use  and  occupancy  of  such  sur- 
face as  may  be  necessary  to  the  mining  and  sale  of  the  coal  purchased  by  them,  which 
^all  be  included  in  such  purchase  and  fully  defined. 

Sec  3.  That  all  unpatented  lands  of  the  United  States  in  the  district  of  Alaska 
shall  be  subject  to  exploration  by  persons  qualified  to  purchase  under  this  act  for 
the  discovery  of  coal,  but  no  title  shall  pass  under  any  patent  hereafter  issued  under 
any  of  the  public-land  laws  other  than  the  coal-land  law  to  any  workable  coal  deposits 
known  to  exist  at  or  prior  to  the  date  of  such  patent.  Any  person  qualified  to  pur- 
chase under  this  act  shall,  upon  the  payment  of  the  sum  of  twenty-five  cents  per 
acre,  and  the  filing  of  an  exploration  application  covering  not  to  exceed  two  thousand 
five  hundred  and  sixty  acres  of  public  land  and  upon  the  expenditure  of  not  less  than 
twenty-five  cents  per  acre  in  the  exploration  ana  development  of  any  coal  depositt^ 
in  such  land,  have  a  preference  right  to  purchase  such  deposits  at  any  time  within 
one  year  from  the  date  of  the  filing  of  said  application:  Provided^  That  a  further  exten- 
sion of  such  preference  right  shall  be  given  such  applicant  upon  the  payment  of  fifty 
cents  per  acre  for  each  acre  covered  by  said  application  for  an  additional  period  of  tine 
year. 

Sec.  4.  That  the  title  to  any  coal  deposit  purchased  under  the  provisions  of  this  act 
shall  be  forfeited  to  the  United  States  by  proceedings  instituted  m  the  courts  for  thai 
purpose  if  the  purchaser  or  purchasers  thereof,  oj*  his  or  their  heirs  or  assigns,  shall 
fail  to  mine  and  oflfer  for  sale  quarterly  such  a  reasonable  amount  of  coal  as  shall  be 
prescribed  by  the  Secretary  of  the  Interior,  or  if  he  or  they  shall  tacitly  or  othenrii* 
enter  into  any  contract,  combination  in  the  form  or  a  trust,  or  conspiracy  in  restraint  of 
trade  in  coal:  Provided^  That  it  shall  be  the  duty  of  the  Secretar>'  of  the  Interior, 
upon  sufficient  cause  shown,  to  grant  a  suspension  of  mining  operations  for  such 
period  as  he  may  prescribe. 

Sec  5.  That  all  vacant  and  unreserved  public  lands  classified  as  coal  lands  under 
the  provisions  of  this  act  may  be  disposed  of  under  the  general  provisions  of  the  public 
lanci  laws  of  the  United  States,  but  no  right,  title,  or  interest  in  any  coal  deposits  con- 
tained in  or  under  any  such  lands  shall  be  claimed  or  acquired  under  or  through  any 
entry,  or  under  any  patent  issued  under  such  an  entry,  if  such  coal  deposits  are 
discovered  prior  to  the  issuance  of  such  patent,  and  any  person  who  owns  any  coal 
deposit  purchased  under  this  act,  either  before  or  after  tne  lands  containing  them 
have  been  entered  under  the  public  land  laws,  shall  have  the  right  to  the  use  of  ho 
much  of  the  surface  of  such  lands  as  may  be  necessary  to  the  mining  and  sale  of  xhe 
coal  therein. 

Sec  6.  That  duly  qualified  persons  or  associations  of  persons  desiring  to  purchase 
coal  deposits  in  the  unsurveyed  lands  in  the  district  of  Alaska  may  file  with  the 
register  and  receiver  of  the  land  district  in  which  the  lands  are  situated  a  notice  describ- 
ing the  lands  in  which  such  deposits  are  contained,  referring  to  such  natural  obiec  t^ 
or  permanent  monuments  as  will  readily  identify  the  same,  and  within  two  years  from 
the  date  of  filing  such  notice  file  in  such  local  land  office  their  application  to  purchat^ 
the  coal  deposits  contained  in  said  lands,  accompanied  by  a  duly  certified  copy  of  a 
plat  of  survey  and  field  notes  made  by  a  United  States  deputy  surveyor  or  a  tnitc-d 
States  mineral  surveyor,  whereupK)n  the  coal  deposits  in  said  lands  may  be  disposed  oi 
to  such  claimant  in  accordance  with  the  provisions  of  this  act:  Provided,  That  all  su^h 
claims  must  be  located  and  surveved  as  nearly  as  poe^ble  in  square  or  rectangulj^r 
tracts  not  exceeding  two  thousand  five  hundred  and  sixty  acres  of  land,  with  north 
and  south  boundary  lines  run  according  to  the  true  meridian,  and  that  permanent 
monuments  shall  be  established  at  all  comers  of  said  claims,  so  that  the  ooundahed 
thereof  may  be  readily  ascertained. 

Sec  7.  That  the  Secretary  of  the  Interior  is  hereby  authorized,  upon  applicati'»n 
of  any  person,  association,  or  corporation  makings  location  as  herein  provided,  upon 
a  showing  that  conditions  demand  the  mining  and  marketing  of  a  supply  of  coal  i^r 
domc^slic  consumption  and  not  for  foreign  export,  to  permit  such  a  quantity  of  ct»al  to 
be  mined  and  marketed,  under  such  rules  ana  regulations  as  he  may  preecrioe,  as  r^hill 
in  his  jud«^mcnt  be  necessarv  to  supply  existing  or  immediate  prospective  needs pn* 
to  the  date  of  final  entry  and  payment  for  such  coal  lands. 

Skc  H,  That  none  of  the  provisions  of  this  act  except  those  contained  in  section 
seven  hereof  sliall  apply  to  or  govern  the  making  of  entry  of  coal  lands  in  i^** 
district  of  Alaska  embraced  in  any  location  made  in  good  faith  prior  to  Novern ^'or 
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twelfth,  nineteen  hundred  and  six,  or  in  accordance  with  the  circular  of  instructions 
issued  by  the  Secretary  of  the  Interior  May  sixteenth,  nineteen  hundred  and  seven; 
and  ail  persons,  their  heirs  or  assies,  now  claiming  or  asserting  any  right  under  such 
locations  may  consolidate  their  said  claims  or  locations  by  including  in  a  single  claim 
or  location  not  to  exceed  two  thousand  five  hundred  and  sixty  acres  of  contiguous 
lands,  and  for  this  purpose  such  persons,  their  heirs,  or  assigns,  may  form  associations 
or  corporations  or  may  transfer  their  said  claims  to  other  persons,  associations,  or 
corporations,  who  ma^  perfect  entry  of  and  acquire  title  to  said  lands  in  accordance 
with  the  other  provisions  of  law  under  which  said  locations  were  originally  made  and 
upon  payment  of  ten  dollars  per  acre  for  the  land  included  therein. 
Sec  9.  That  all  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

Mr.  Vertrees.  Mr.  Ballinger  appeared,  as  you  have  stated ,  before 
that  committee  and  made  an  argument,  did  he  not,  and  it  is  that  to 
which  you  refer  ? 

Mr.  riNCHOT.  He  did. 

ilr.  Vertrees.  I  wish  to  call  your  attention  to  parts  of  that 
aimunent  to  which  you  have  not  referred. 

The  Chairman.  Mr.  Vertrees,  it  is  now  5  o'clock,  and  I  think  we  will 
adjourn  until  to-morrow. 

In  accordance  with  agreement  of  counsel  the  record  will  show 
the  following;  papers,  comprising  a  part  of  the  vouchers  and  other 
papers  on  file  m  the  Office  of  Indian  Affairs  in  the  Interior  Depart- 
ment pertaining  to  reimbursement  to  the  Forest  Service  for  work 
performed  in  connection  with  timber  on  Indian  reservations. 

(The  papers  are  as  follows:) 

[Department  of  the  Interior,  OiBce  of  Indian  Aflalrs,  Washington.    Claim  No.  191841.] 

FOREST  SERVICE. 

For  services  rendered  from  December  1,  1908,  to  March  31,  1909,  on  all  the  Indian 
reservations  where  cooperative  timber  work  has  been  conducted,  principally  those  in 
the  Lake  States. 

To  uaditor,  May  18,  1909: 

Indian  moneys,  proceeds  of  labor,  Chippewas  of  Lake  Superior,  Bad 

River $154.50 

Indian  moneys,  proceeds  of  labor,  Coeur  D' Alenes 10. 00 

Indian  moneys,  proceeds  of  labor,  Flathead 10. 00 

Indian  moneys,  proceeds  of  labor,  Klamath 10. 00 

Indian  moneys,  proceeds  of  labor.  La  Pointe,  Lac  ('ourte  Oreille 31. 00 

Indian  moneys,  proceeds  of  labor,  Chippewas  of  Lake  Superior,  Lac  du 

Flambeau 61.00 

Indian  moneys,  proceeds  of  labor,  Leech  Lake 25. 00 

Indian  moneys,  proceeds  of  labor,  Menominee 185. 16 

Indian  moneys,  proceeds  of  labor,  Nez  Perce 20. 00 

Indian  moneys,  proceeds  of  labor,  Pine  Ridge 10. 00 

Indian  moneys,  proceeds  of  labor.  Red  Lake 50. 00 

Indian  moneys,  proceeds  of  labor,  San  Carlos 5. 00 

Indian  moneys,  proceeds  of  labor,  Siletz 5. 00 

Indian  moneys,  proceeds  of  labor,  Spokane 5. 00 

Indian  moneys,  proceeds  of  labor.  White  Earth •  10. 00 

Indian  moneys,  proceeds  of  labor,  Yakima 10. 00 

<'are  and  protection  of  Indian  timber  lands,  1909  and  1910 159.  43 

761. 09 
Settled  May  17,  1909. 

T.  W.,  Examiner. 
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r!crm>  Statbs  Defakticent  op  Agriculturs, 

Forest  Service, 
OAZl  WoMhingtan,  May  10,  1909. 

The  4  osMi«s:oxER  or  I.sdiax  Affairs. 

jMp^grtme^t  Of  the  Inferior,  WatkitufUm,  D.  C. 

Sir.  In  further  reply  to  letter  of  May  6  fn>m  Mr.  Dortch: 

I  have  the  h  zi'ir  t«>  rptum  statement  of  account  against  the  Indian  OflSce  coverinF 
fjaj-menu  iiL*«le  by  the  F'^re:?t  Service  amountii^  to  $792.09  for  eervice«  renderea 
de^mnin^  Dei:eint-*r  1.  1^>*.  and  endins:  March  31.  190^,  on  various  Indian  reserva- 
ti'^Qii.  The  «tatemen(  i«  aoxcnpanied  by  a  supplement  setting  forth  in  detail  the 
item*  charrpar»te  to  <*ach  rp«ervati«^n  on  which  cooperative  work  has  been  conducted. 
I  h<-pe  tha:  the  acci'»unt  will  now  be  in  proper  form  for  settlement. 
Ver>-  re^pec  trolly, 

G.  G.  Anderson,  Acting  Foretter. 

Settled  Mav  17.  15HJ9. 
A-3  "  G.  E.  S. 

Supplement  to  statement  of  Aprfl  24,  1909,  coTering  payments  made  by  the  Forest 
Service  for  service?  rendered  beginnincr  December  1, 1^06,  and  ending  March  31, 1909, 
on  various  Indian  reservations,  amounting  to  a  total  ci  $792.09. 

One-half  oi  the  salar>-  of  A.  B.  PaneiBon,  HaiTT  Irion,  and  L.  Gaitrell  from  Decem- 
ber 1.  1908.  to  Mazrh  2.  1909.  inclusive,  amoonting  to  $507.24,  is  chaigeable  against 
the  funds  belonging  to  the  various  reservations,  as  loUows: 

Bad  River $100.00 

Coeurd'Alene 10.00 

Flathead 10.00 

Fonddu  Lac 10.00 

Grand  Portage 12.00 

Klamath... ~ 10.00 

Lac  Courte  Oreille 20.00 

Lacdu  Flambeau 4^00 

Leech  Lake 25.00 

Menominee 150. 24 

Xez  Perce 20.00 

PineRidse 10.00 

Red  Lake 50.00 

San  Carlos 5. 00 

SUetz 5.00 

Spokane 5. 00 

White  Earth 10  00 

Yakima 10  00 

507. 24 

One-half  of  the  salary  of  Mr.  Patterson,  Mr.  Irion,  and  Miss  Gartrell  for  the  pen<«j 
from  March  3  to  31.  inclusive,  amounting  to  $159.43,  is  chaiKeable  against  the  $10,IC^ 
appropriation  made  immediatelv  available  for  timber  work  on  the  Indian  reserva- 
tiona  by  the  act  of  March  3.  1909*  (Public,  No.  316). 

The  expen'^e  account  of  Mr.  A.  B.  Patterson  for  the  period  December  8  to  31,  inclu- 
sive,  amounting  to  194.87,  is  chargeable  to  the  various  reservations,  as  IoIIowb: 

Bad  River $46.i>» 

Lac  Courte  Oreille U  W 

Lac  du  Flambeau Iti.  («> 

L' Anf»e 9  U' 

Menominee 12.  ^7 

Total 94  ^: 

Mr.  Patterson's  transportation  on  December  11  and  30  is  chargeable,  as  follows: 

Bad  River $S.  .V 

Menominee 22. 05 

Total 3ct  35 
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(36666.    Offloe  of  Indian  Affairs.    Reoeiyed  May  12, 1000  ] 
RECAPITULATION- 


. 

Salaries  of  A.  B.  Pat- 
terson, H.  Ixlon,and 
L.  B.  OartreU. 

Exi)enses 

of  A.  B. 

Patterson, 

Mar.  8-«l, 

1906 

1 

Tranepor- 
tation 

A.  B.  Pat- 
terson. 

Dec.  11, 12, 
30,1908. 

Total. 

1 

1 

• 

Deo.  1, 
1906-Mar. 

31,  igoo. 

1 

Mar.  3-31,  ' 
1000. 

1 

• 

Bad  Rtvw 

tioo.oo 

10.00 
10.00 
10.00 
12.00 
10.00 
20.00 
45.00 

946.00 

S8.50 

9154.50 

i^omr  d'Alene 

10.00 

riaOiMd... 

10.00 

F^md  dn  I^                    ... 



10.00 

Ormd  Portim 

12.00 

Ktamath  ...7 

10.00 

U(r  <'iinitii  Oriilk. , . , 

11.00 

16.00 

9.00 

31.00 

ViK*  dn  FlambMn , , . 

61.00 

VAiiae 

9.00 

LcMhLake 

25.00 

150.24 

20.60 

10. 00 

50.00 

5.00 

5.00 

5.00 

10.00 

10.00 

95.00 

Menomlnw 

13.87 

■'  92.05 

1S6.16 

JlQS  PCTOQ i..    .... 

20.00 

PiaaRldn 

10.00 

R«dL*ke ! .'!.'.!.!.!!!!!!.!!!.. 

50.00 

0aa  Carlos 

5.00 

SileU 

5.00 

Spokane 

white  Eartb 

5.00 

laoo 

Yakima 

1 

10.00 

Fwd  axmroartetad.  llMCii  3. 1600 

•$159.48 



159.43 

•*••........ 

1 

Total 

507.24 

159.43 

94.87 

30.55 

702.09 

•Care  and  protection  of  Indian  timber  lands,  9  and  10. 

May  12, 1909.    I  certify  that  the  above  statement  it  correct. 
Settled  May  17, 1910. 

(Signed) 


O.  E.  S. 
O.  Q.  AmxKSOK,  Acting  FortHer, 


United  ^atbs  I>BPAitn(BNT  of  Agricultubs, 

Forest  Service, 
AZO)  WtMn>gt(m,  Aprit  U,  7909. 

Hon.  WuAHOiB  S.  Lbotv, 

Commiationer  of  Indian  Ajfain, 

Department  of  the  Interior,  Waskinffton,  D.  C. 

Sat:  I  have  the  honor  to  transmit  herewith  stat^nent  of  account  aaainsi  the  IndJan 
Office  covering  payments  made  by  the  Forest  Service  on  account  ei  workfcm  various 
Indian  reservations. 

TIm  expenses  of  Mr.  A.  B.  Patterson  during  the  period  December  8  to  31  were 
iacutred  on  account  of  the  Bad  River,  Lao  Courte  Oreille,  Lac  du  Flambeau.  L'  Anse» 
and  Menominee  reservations,  and  one-half  of  the  salaries  of  Mr.  Patterson,  Mr.  Irion, 
and  Mifl9  Gaitrell,  for  the  period  December  1  to  March  31,  is  chaneable  to  all  of  the 
Indian  reservations  where  cooperative  timberwork  has  been  conducted,  principally 
to  tkose  in  Hfee  Lake  States.  Tikeee  chaiges  can  not  well  be  definitely  divided  between 
the  various  reservations. 

If  Ibe  statement  is  found  correct,  please  have  the  necessary  steps  taken  to  have  the 
amount.  1792.09,  transferred  from  such  Indian  appropriations  as  may  be  avaflable^to 
the  creait  of  general  expenses,  Forest  Service,  Iwd, 
Very  respectfully,  yours, 

Wm.  L.  Hall,  Acti7ig\FcTe9ter. 

Bad  River,  Lac  Court  Oreille,  Lac  du  Flambeau,  L'Anse,  Menominee. 
24961— TOL 


•  *? 


u 


t_  "Jt 


Lt  tfcoe 


i«^  Jli*. 


-ae  ai>-'t:^  ii^ 


BOC 


''WIC. 


:W» 


M.  L 


fiaii.  MieniTmmeg  BatiicjUL fL23LT? 

:q:il  if  IsiisBB  oaifacr  kudB.  1910 . 

Lft  P'Icse  AxeiK^.  B«>i  RiTv SS9.n 

m  ^jtftioccca  irwoiignaH. — ^ ^^^ 

pnc«*i»  ql  kbcr.  Bed  LakB  TmliiM.  Bgd  Lake  Agency..    1,224.66 

2,969.50 

fl  ftotiMimv  djited  December  21  1909,  to  madkar  with  Ak  dum.    Oedit- 
h^  ''GeBcnJ  ezpewes,  Forcac  Service.  191>r " 

Settled  Febroao-  23.  1*10. 
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[90207— OfflM  of  Indian  Affliln.    RcoelTwl  November  11, 1900.) 

Statement  of  payments  made  by  the  United  States  Forest  Service  for  services  ren- 
dered  during  the  period  beginning  July  1,  1909,  and  ending  September  30,  1909,  in 
connection  with  the  cooperative  timber  work  on  the  Menommee  Indian  Reservation: 


SAhrles: 

E.  A.  Bnniif . 
.     Do 

Do 

D.O.Beit.... 

Do 

Do 

G.  T.  Backus. 

Do 

E.  D.  Clark... 


E.  A  Branlir. 

Do 

Do 

D.  O.  Bait.... 

Do 

Do 

G.  T.  Backus. 
Do 

E.  D.Clark... 


Total. 


Payee. 


Period. 


July 

Aug. 

Sept' 

July 

Aug. 

Sept 

Aug. 

Sept 

Sept 


July 

Aug. 

Sept 

July 

Aug. 

Sept 

Aug. 

Sept 

Sept 


Amount. 


1-31 

3187.60 

1-31 

187.60 

1-16 

03.76 

1-31 

116.60 

1-31 

116.67 

1-15 

68.33 

20^1 

12.60 

1-30 

76.00 

3-30 

n.78 

1-31 

140.47 

1-31 

26.10 

1-16 

11.40 

1-31 

27.00 

1-81 

4.06 

1-16 

20^1 

34.26 

l-« 

7.10 

3-30 

46.64 

1.231.78- 


306.00 


Settled  January  27, 1910. 

NOVBMBBR  6,  1909. 

I  certify  that  the  above  bill  is  correct  and  juot  and  that  pajrment  therefor  has  not 
been.received. 

G.  G.  Anderson, 

Acting  ForeHer. 
Credit— '^General  expenses,  Forest  Service,  1910." 
WRF— HB— Wir~ 
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(90U7— OfflotoflndiMiAftiks.    UuOBivmA  Kamabm  11,  mn,] 

Statowent  ol  paymenta  made  by  tbe  UBit^  SUtee  Forast  Service  for  services  ceo- 
dered  during  the  quarter  bfa^^uming  July  1,  IBOO,  sod  ending  September  30,  1909,  in 
cQiMi^ctiaa'wiUi  the  cooperative  tio^ber  w<u4c  oo  yariout  IiK^aaii  reeervationB: 


Payee. 


Salaries: 

LaPdnte— 
Mark  Burns. 
Do 


Red 


Patrick  Kennedy. 
~>o 


8;: 


X.  A.  Howarth. 

Do 

Do 


Oflkse  in  Wajihington,  care  and  protection  Indian  Territory  land*. 
190a-l0- 

A.  B.  Patterson  (on»4ialO 

H .  Iriop  (pne-b  alf) 

L.  OarMl  (one-half ) 


LaPointe— 
Mark  Bums. 
Do 


Patrick  Kennedy. 

Do 

Do 

X.  A.Howarfh... 

Do 

Do 


Total. 


Period. 


July 
Aug. 


July 

Aug. 

Sept. 

July 

Aug. 

Sept. 


July 
July 
July 


July 
Aug. 


July 
Aug, 

Sept. 
July 
Aug. 
Sept. 


1-81 
1-81 

S14I.66 
141.67 

• 
t28LS 

1-31 
1-81 
1-80 
1-«1 
1-81 
1-80 


1-81 
1-81 
1-81 


1-31 
1-81 


Amount. 


IMlOO 
lUlOO 
IMlOO 

loass 

108.81 
108.34 


77i» 


7&00 

wB.  So 

4a  00 


1&41 
27.00 


1-81 

1-ei  < 

1-80 
1-31 
1-81  I 
1-80  ! 


35.50 
89.10 
^83 
129.03 
147.40 
28.00 


173.  i3 


46.40 


1,727.7? 


November  6, 1909. 

I  certify  that  the  above  bill  is  correct  and  just  and  that  payment  therefor  has  not 
been  received. 

G.G,  Anderson, 

Acting  Foreder. 
Settled  January  27,  1910. 

Credit — **  General  expenses,  Forest  Service,  1910." 
WRF— HB— WI— H.  F.  C. 


[Land  iisee-40207-1000— B  B  H—Acoonnt  against  office.] 

February  8, 1910. 
The  honorable  the  Secrbtabt  of  the  Interior. 

Sir:  On  December  22, 1909,  the  department  approved  a  letter  of  the  office  submit- 
tine  two  statements  of  accounts  for  payments  made  oy  the  Forest  Service  in  connectioii 
wiu  cooperative  timber  work  on  Inoian  reservations. 

Through  oversight  the  letter  provided  that  the  expenditures  made  on  accoont  of 
the  Menominee  Indian  Reservation,  $1,231.78,  shoula  be  paid  out  of  the  fund  "Care 
and  protection  of  Indian  timber  lands,  190^10."  This  amount  should  be  poid  out 
of  the  Menominee  log  fimd,  and  it  is  requested  that  authority  be  granted  for  the 
payment  of  the  item  out  of  that  fund. 

Very  respectfully,  R.  G.  Valentinb, 

CofKmimontr. 

GO-31— 7467. 

Approved  February  9,  1910. 

Frank  Pibrcb, 
First  AsHstanl  Secntanf. 
Original  to  auditor,  with  claim  198419. 
*=iettled  February  23,  1910. 
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[1-24638— Land  xiam   fl0207-1809--E  B  H— Account  agttinst  ofBoe.] 

Dbcbmbkr  21, 1909. 
The  honontble  the  Sbcrbtary  of  thb  iNtEiaoR. 

Sir:  There  is  incloeed  a  letter  of  NoTember  6,  1909,  from  G.  G.  Andereon,  Acting 
Forester,  and  submitting  two  statements  of  account  against  this  office  covering  pay- 
ments inade  b^  the  Forest  Service  in  connection  with  the  cooperative  timber  work 
on  the  Menominee  Indian  Reservation,  amounting  to  $1,231.78,  and  on  various  other 
Indian  reservations  amounting  to  $1,727.72. 

It  will  be  observed  that  some  of  these  items  involve  expenditures  up  to  September 
30.  It  was  not  practicable  to  brin^  to  an  end  the  relations  of  the  Forest  Service  to 
the  Indian  timber  question  immediately  on  receipt  by  the  Agricultural  Department 
of  departmental  letter  of  July  20,  giving  notice  of  the  termination  of  the  eo-called  co- 
opeiative  agreement,  because  it  was  necessary  to  have  certain  employees  of  the  Forest 
oervice  tnmsferred  to  this  office,  and  although  the  Forest  Service  surrendered  all 
jurisdiction,  it  was  compelled  for  some  time  to  pay  the  salaries  of  persons  emploved 
on  Indian  forests  who  were  carried  on  its  rolls,  due  to  delays  in  making  the  transrers. 
This  was  not  true  as  to  A.  B.  Patterson,  an  assistant  forester,  for  one-half  of  whose 
pay  a  claim  is  made  to  July  31  for  $75,  and  Hairy  Irion,  a  clerk,  for  whom  claim  is 
made  for  one-half  his  salary,  covering  the  same  penod,  in  the  amount  of  $58.33.  How- 
ever, it  is  £air  to  say  that  at  least  a  part  of  the  time  of  each  of  these  men  was  taken  up 
in  connection  with  Indian  forest  work. 

It  is  believed  that  the  claim  of  the  Forest  Service  is  just,  and  I  recommend  that  it 
be  ordered  paid  out  of  the  fund  '^Care  and  protection  of  Indian  timber  lands,  1909-10." 
Verv  respectfully, 

"  R.  G.  v., 

Commiationer. 
CAS-10— 6489. 

Approved:  December  22,  1900. 

Frank  Fierck, 
First  Assistant  Secretary, 
Original  to  auditor  with  claim  198419. 


[Offlot  of  Indian  Aflatn.    Baoelved  Novtmbor  11, 190»~F1]«  90907.] 

UnTTRD  StATBS  DePARTMBNT  of  AORICT7LT1TRE, 

Forest  Service, 
WaMngtan,  November  6,  1909. 
The  CoMiossiONBR  or  Indian  Aft  airs, 

Department  of  the  Interior, 

Sm:  I  have  the  honor  to  transmit  herewith  two  statements  of  account  against  the 
Indian  Office  covering  pavments  made  by  the  Forest  Service  on  account  oi  coopera- 
tive timber  work  on  the  Menominee  Indian  Reservation  amounting  to  $1,231.78,  and 
on  various  other  Indian  reservations  amounting  to  $1,727.72. 

If  the  statements  are  found  correct  please  have  the  necessary  steps  taken  to  have  the 
amount  of  $1,231 .78  transferred  from  the  Menominee  funds,  and  the  amount  of  $1,727.72 
from  the  fund  provided  by  the  act  of  March  3,  1909  (Public  No.  316),  to  the  credit  of 
the  approfMiation,  ''General  expenses,  Forest  Service,  1910." 
Very  respectfully, 

G.  G.  Anderson, 

Acting  Forester. 
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[OAn  of  Indln  Aflsin*  naah^d  Novvmbv  U,  in».] 

I^SUtemeiLt  oC  paymenls  made  by  the  United  States  Foiest  Sendee  for  servicee  ren- 
dered during  the  Quarter  beginning  July  1,  1909,  and  ending  September  30,  1909,  in 
connection  with  tne  coopentive  timber  work  on  various  Indian  reservations: 


Period. 


Hark  Barns *  Joly      1-31 

Do Aug.     1-W 

Patrick  KoniBdy July      1-31 

Do Aug      1-31 

Do Sept.     1-30 

J.  A.Howarth i  JxOy      i-81 

Do I  Aug.      1-31 

Do I  Sept.     ;-3C 

A.  B.  Patterson  (one-half) '  July      1-31 

H.  Irioo  (oD»4ialf) ' do 

L.  Oartreil  (one-lialf) ■ do 

Mark  Bums do 

Do '  Aug.     1-31 

Patrick  Kennedy July      1-31 

Do Aug.     1-31 

Do Sept.     1-30 

J.  A.  Howarth July      1-31 

Do Aug.     1-31 

Do Sept.     1-30 


Amount. 


$141.  lid 
14L6: 

15a  00 
isaoo 

15000 
108.33 
10^33 

75.00 
oS.33 

4a  00 

1&41 
27.90 
35. 5Q 
«9ilO 
42.63 

129.  ns 

147.40 
as.  00 


Total j    1,727.72 


NOYSMBBlt  6,  1909. 

I  certify  that  the  above  bill  is  correct  and  just,  and  that  payment  therefor  has  not 
been  received. 

G.  G.  Andbbbon, 

Actmg  FcmUr. 
Credit — ^'Grenend  expenses,  Forest  Service,  1910." 
H.  F.  C. 


90207] 

Statement  of  payments  made  by  the  United  States  Forest  Service  for  services  ren- 
dered during  the  period  beginnin||^  July  1,  1909,  and  ending  September  30,  1909,  in 
connection  with  the  cooperative  timber  work  on  the  Menominee  Indian  Reservation: 


Payee. 

Salaries: 

E.  A.  Braniff . . 

Do 

Do 

D.  0.  Belt 

Do 

Do 

0.  T.  Baclnu 

Do 

E.  D.  Clark 

Expenaes: 

E.  A.  Braniff 

Do - -- 

Do 

. -»-- » . 

D.  G.  Belt 

Do 

Do 

0 .  T .  Backus 

Do 

E.D.Clark 

Total. 


Period. 


July  1-31 
Aug.  1-41 
Sept.  1-15 
July  1-41 
Aug.  1-31 
Sept.  1-15 
Aug.26-31 
Sept.  1-30 
Sept.  3-30 

July  1-31 
Aug.  1-41 
Sept.  1-15 
July  1-31 
Aug.  1-31 
Sept.  1-15 
Aug.aB-31 
Sept.  1-30 
Sept.  3-30 


AiDonnt. 


$187.50 

187.50 

93.75 

116.66 

58.S 
115D 
75.00 
77.78 

141147 

2&10 

1L«) 

?7.0» 

i» 


31 2S 

7.W 

45.  U 


i.2Sl:s 


NOVBMBBB  6,  1909. 

I  certify  that  the  above  bill  is  correct  and  just  and  that  payment  therefor  has  net 
been  received. 

G.  G.  Akdbrson, 

Acting  FataUt. 
"General  expenses,  Forest  Service,  1910." 
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[Office  of  IndlAn  Aflatn,  nodved  July  19»  19O»-Fil0  66030.] 
[8t— CoopeiAtion  Indian  office.    Federal  protection.] 

United  States  Dbpabtmbnt  of  Agriculture, 

Forest  Service , 
Washington f  July  17,  2909. 
The  Commissioner  of  Indian  Affairs^  • 

DepartTnent  of  the  Interior,  Washington^  D.  C, 

Sir:  I  respectfully  request  that  3rou  set  aside  the  sum  of  $450,  to  cover  the  cost  of 
neceaaary  work  by  the  Forest  Service  on  the  Flathead  Reservation,  Mont.,  in  con- 
nection with  the  inspection  and  checking  of  the  sales  now  under  way,  and  the  onani* 
zation  and  direction  of  the  protective  force  on  the  reservation  in  accordance  with  the 
procedure  outlined  in  the  acting  commissioner's  letteif  of  June  15  to  the  Forester^  and 
Chief  Clerk  Hauke's  letter  of  June  16  to  Mr.  F.  C.  Morgan.  Of  the  amount  specified, 
$300  will  be  needed  for  the  salary  and  $150  for  the  expenses  of  the  men  engagea  on  this 
work. 

A  detailed  inspection  of  the  eales  to  the  O'Brien  Lumber  Company  and  to  Donlan  & 
Russell,  on  this  reservation,  is  necessary  to  determine  the  compliance  of  the  purchasers 
with  the  provisions  of  their  contracts,  with  reference  especially  to  the  utilization  of 
merchantable  material  and  disposal  of  debris.  Following  this  inspection,  definite 
recommendations  will  be  submitted  as  to  what  further  work  should  be  required  under 
these  contracts  before  the  sales  are  closed. 

I  request  also  that  $140  be  set  aside  for  the  cost  of  the  examination  of  the  timber 
cutting  which  has  been  done  on  the  Standiujg  Rock  Reservation^  S.  Dak.,  and  the 
preparation  of  a  plan  for  the  future  protection  and  administration  of  the  timber 
on  that  reservation,  in  accordance  with  the  request  contained  in  Chief  Clerk  Hauke's 
letter  of  June  II. 

Very  respectfully,  Wm.  T.  Cox, 

Acting  Forester. 


SF  United  States  Department  of  Agriculture, 

Forest  Service,  Office  of  the  Forester, 

Washington,  February  19,  1910. 
The  Commissioner  of  Indian  Affairs, 

Department  of  the  Interior. 

Sir:  Your  letter  of  February  16  (Finance,  TW-  CI.  198419,  90207/09),  is  received. 
As  a  result  of  an  informal  inquiry  at  your  office  by  Mr.  Irion,  I  understand  that  it  will 
not  be  necessary  to  supply  the  information  requested.    The  statement  accompanying 
your  letter  was  left  with  the  Division  of  Accounts. 
Very  respectfully, 

E.  E.  Carter,  Acting  Forester. 


Department  of  the  Interior, 
First  Assistant  Secretary's  Office, 

September  16,  1909. 
Mr.  Clements: 

Please  read  the  President's  public  letter,  printed  to-day,  about  the  cooperative 
agreement.    He  refers  to  the  comptroller's  decision. 

If  the  cooperative  agreement  was  illegal  under  the  comptroller's  decision,  how  ia 
it  possible  to  pay  the  Forest  Service  the  $450  which  it  requires  for  work  done  prior  to 
July  17? 

Pierce. 


Mr.  Pierce: 
A  matter  for  careful  handling  for  fear  of  further  complications. 


Clements. 
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[Land— Uses.    8M99-1909,  MTW-ISOB.    E.  B.  H.    Cost  of  work  by  Focest  Sttrloe.] 

The  Secretaby  of  Agriculturb. 

Sib:  The  depftrtment  has  before  it  a  letter  of  July  17,  1909,  written  b}^  the  Foreet 
Service  to  the  Commifisioner  of  Indian  Aftairs,  asking  that  there  be  set  aside  the  sum 
of  $idO  to  cover  the  cost  of  work  done  by  that  service  on  the  Flathead  Reservation, 
Mont.,  in  connection  with  ins]3ection  and  checking  of  sales  then  underway. 

It  is  the  understanding  of  this  departmmit  that  the  Forest  Service  suspended  action 
on  all  work  of  this  character  on  the  receipt  of  departmental  letter  of  July  17,  cooosrn- 
ing  the  disccMitinuance  of  the  cooperative  arraAgement  betwe^i  the  Fcucest  Senicc 
and  the  Indian  Ofldce  regarding  timber  operations  on  Indian  reservatioas. 

While  this  department  will  continue  to  solicit  your  ^ood  offices  in  connection  with 
forest  mattefB  on  Indian  reservations,  it  might  be  best  in  this  case  for  you  to  submit  a 
claim  for  the  expenses  that  were  incurred  up  to  the  time  you  took  action  on  the  notice 
from  this  department  concerning  the  cooperative  Msre^ment. 

If  you  will  file  a  claim  in  the  usual  manner,  it  will  be  taken  up  for  prompt  dispoasl. 
Very  respectfully. 


Res.  -18,  4017.] 


[Finance.    TW.    CI.  198419.    90207/1909.    Returning  statement  for  oomylHiiM  ] 

Depabtment  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington,  Febnutry  16, 1910. 
The  Forester,  WcahingUm,  D.  C.  ^ 

Sir:  There  was  transmitted  to  this  office  in  your  letter  of  November  6,  1909,  a 
statement  of  payments  made  by  the  United  States  Forest  Service  for  yroAi  done 
during  the  quarter  ending  September  30,  1909,  in  connection  with  the  coq^enUivv 
timber  work  on  'Various  Indian  reservationa "  amounting  to  $1,727.72,  with  the 
request  that  if  the  account  was  found  to  be  correct  steps  be  taken  to  have  the  amcMjnt 
transferred  to  the  credit  of  the  appropriation  "General  expenses,  Forest  Semc€. 
1910." 

As  the  inclased  statement  does  not  show  the  various  reservations  involved  or  the 
amounts  comprised  in  the  $1,727.72,  chaigeable  to  the  various  agencies,  you  are 
requested  to  supply  the  omissions  in  order  that  the  proper  charges  may  be  made 
against  the  several  agencies. 

Please  return  the  inclosed  statement. 

Very  respectfully,  (Signed)  F.  H.  Abbott, 

Acting  Commiuionfr. 

Wx— 14. 


[Department  of  the  Interior,  Offloe  of  Indian  AlTala,  Washington.    Claim  No.  196181.) 

Forest  Ser\'ice: 

For  reimbursement  of  expenses  incuzied  from  December  1,  1908,  to  March  2,  1909, 
$237.43,  and  from  March  3,  1909,  to  May  31,  1909,  $187.05,  in  connection  wkb  woA 
on  the  Rosebud  Reservation. 

Indian  moneys,  proceeds  of  labor.  Rosebud  Indians,  $424.48.  Crediting:  "General 
expenses,  Forest  Service,  1909,"  as  requested  by  letter  of  transmittal  of  F.  S. 

Authorized  by  acting  commissioner  December  17,  1909,  and  original  to  auditor 
with  claim. 

RW         irilllMMlM' 

Settled  January  4,  1910. 

This  is  part  of  cl.  192795,  the  voucher  being  returned  to  Forest  Service  for  segre- 
gation in  letter  of  August  26,  1909,  and  was  returned  by  F.  S.  as  a  new  claim  and  » 
put  up.    Wms. 

Cl.  192795  canceled  to  the  extent  of  the  amount  above  settled  for. 
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StaiemmU  of  p&ifmenU  made  ky  the  UnUed  Statu  Forest  Service  for  eenrieee  rendered 
and  supplies  JurnUhed  durina  the  period  beginning  December  i,  1908,  and  ending 
March  i,  1909 ,  on  accoimt  ii/the  Rosebvd  Indian  Re^ervaiwn, 

Louis  Enowles,  salary  in  part,  December  1,  Id08-March  2, 1909 $40.00 

Robert  Emery,  talary,  December  1,  1908-Mardi  2, 1909 155.00 

Louis  Enowles,  expenses,  December  1,  190&-March  2, 1909 37.93 

Pioneer  Times  Publishing  Company,  expenses,  December  1,  190S-March  2, 
1909 4.60 

Total 287.43 

Ootobss  7,  1909. 

I  certify  that  the  above  bill  is  correct  and  just,  and  that  payment  therefor  has  not 
been  received. 

Chas.  S.  Chapman,  Assistant  Forester, 

Credit:  General  expenses,  Forest  Service,  1909  (district  2). 
Settled  January  4,  1910. 
F.  C.  T. 


Statement  of  payments  made  by  the  United  States  Forest  Service  for  services  rendered 
emdsuppliesfvrnishedckarina  the  period  beginning  I' 
1909,  on  account  of  the  Rosebud  Indian  Meservation. 


Loui#  KAowlfifl,  salary  iA  p^  liarch  3, 1909^ay  31, 1909 $12.50 

Robert  Emery,  salary  in  part,  March  3,  1909-May  31,  1909 106l  00 

Louifl  Know We^  ^peiuwA,  March  3 , 1909-May  31,1909 29. 55 

B.  J.  Barker,  expenses,  March  3, 1909-May  31,  1909 40.00 

Total 187.05 

October  7,  1909. 

I  certify  that  the  above  bill  is  correct  and  just,  and  that  payment  thereftv  has  not 
been  received. 

Chas.  S.  Chafman,  Assistant  Forester. 
Settled  Janwury  4,  1910. 

Credit:  General  expenses,  Forest  Service,  1909  (district  2^. 
F.  C.  T. 


OAZ.  United  States  Dspastmbnt  of  Aoricultukb, 

FoBEST  Service, 
Washington,  October  9,  2909. 
Tbm  Commissioner  of  Indian  Affairs, 

Department  of  the  Interior,  Washington,  D,  C. 

Sir:  I  have  the  honor  to  transmit  herewith  statements  of  accounts  against  the 
Indian  Office  for  payments  Bttde  by  the  Forest  Service  on  account  of  work  on  the 
Rosebud  Indian  Reservation. 

II  found  correct,  please  have  the  neceepaiy  steps  taken  to  have  the  amounts  (1287.43 
and  $187.05)  transzened  from  the  proper  Indiim  appropriation  to  the  credit  of  the 
apprapiiation  '*  General  expenses,  Forest  Service,  1909.'^ 
very  respectfully, 

C.  S.  Chapman,  Acting  Forester, 

Get  authority  to  pay  this  claim  from  '*  Indian  Moneys,  Pro.(of  Labor,  Rosebud 
Indians." 
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[EdaofttloiH-ParQiiiw.    CI.  106181.        H  R  D    Department  of  tbe  Xntarlor,  Oflloe  of  Indian  AftiD, 

Washington.    8-8ttS.] 

Authority  is  hereby  granted  for  the  Bettlement  of  aa  indebtedneeB  of  $424.48,  incurred 
during  the  third  quarter,  1909,  aa  evidenced  by  the  following-described  Toudien, 
which  are  returned  for  file  with  your  account: 

For  services  rendered  and  supplies  furnished  by  the  United  States  Forest  Service  an 
account  of  the  Rosebud  Indian  Keeervation  as  follows: 

From  December  2, 1908,  to  March  2, 1909: 

Louis  Knowles,  salary  in  part $40. 00 

Robert  Emery,  salary  in  part 155. 00 

Louis  Knowles,  expenses 37. 93 

Pioneer  Times  Publishing  Company 4.50 

From  March  3,  1909,  to  May  31,  1909: 

Louis  Knowles,  salary  m  part 12.50 

Robert  Emery,  salary  in  part 105. 00 

Louis  Knowles,  expenses 29. 55 

B,  J.  Barker,  expenses 40. 00 

Total; 424.48 

(In  accordance  with* the  claim  inclosed.) 


To  Actinff  Forester,  United  States  Forest  Service,  Department  of  Agriculture,  Wash- 

inffton,  D.  G.,  December  17,  1909. 
TCopy — ^To  be  filed  with  proper  voucher  in  office  copy  of  memorandum  account.] 
Funa  to  be  used  in  making  payment:  '* Indian  moneys,  proceeds  of  labor.  Rosebud 

Indians,"  $424.48. 


[Bdncatlon—Porcbase.    CI.  196181.    H  R  D.    Department  of  [the  Interior,  Office  of  IndJan  JUIalis, 

Washington.    8-8488.] 

Authority  is  hereby  granted  for  the  settlement  of  an  indebtedness  of  $424.48, 
incurred  during  the  third  quarter,  1909.  as  evidenced  by  the  following-described 
vouchers,  which  are  returned  for  file  witn  your  account: 

For  services  rendered  and  supplies  furnished  b v  the  United  States  Forest  Service  oo 
account  of  the  Rosebud  Indian  Reservation  as  follows: 

From  December  2,  1908,  to  March  2,  1909: 

Louis  Knowles,  salary  in  part $40. 00 

Robert  Emery,  salary  in  part 155.00 

Louis  Knowles,  expenses 37. 9S 

Pioneer  Times  Publishing  Company 4. 50 

From  March  3,  1909,  to  May  31,  1909: 

Louis  Knowles,  salary  in  part 12. 50 

Robert  Emery,  salary  in  part 105^00 

Louis  Knowles,  expenses 29.55 

B.  J.  Barker,  expenses 40. 00 

*  _ 

Total 424.48 

(In  accordance  with  the  claim  inclosed.) 


To  Acting  Forester  United  States  Forest  Service,  Department  of  Agriculture, 
WashingtoiL  D.  C,  December  17,  1909. 
rCopv. — ^To  be  filed  with  proper  voucher  in  office  copy  of  memorandum  account.] 
Fund  to  be  used  in  making  payment:  ^^ Indian  moneys,  proceeds  of  labor,  Rose- 
bud Indians,''  $424.48. 
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fEdocatSon— Purchase.    CI.  196181.    H  R  D.    Depdrimesxt  of  the  Interior,  Office  of  Indian  Attain, 

Washini^n,  3-3483.] 

%  [This  sheet  is  to  be  detached  and  retained  by  disbarsing  officer.] 

Authority  is  hereby  granted  for  the  settlement  of  an  indebtednesB  of  $424.48,  incurred 
during  the  third  quarter,  1909,  as  evidenced  the  following-described  vouchers, 
which  are  returned  for  file  with  your  account: 

For  services  rendered  and  supplies  furnished  by  the  U.S.  Forest  Service  on  account 
of  the  Rosebud  Indian  Reservation,  as  follows: 

From  December  2,  1908,  to  March  2,  1909: 

Louis  Knowles,  salary  in  part $40. 00 

Robert  Emery,  salary  in  part 155. 00 

Louis  Knowles,  expenses 37. 93 

Pioneer  Times  Pub.  Co 4. 50 

From  March  3,  1909,  to  May  31,  1909: 

Ix>uis  Knowles,  salary  in  part 12. 50 

Robert  Emery,  salary  in  part 105. 00 

Louis  Knowles,  expenses 29. 55 

B.  J.  Barker,  expenses 40. 00 

Total 424.48 

(In  accordance  with  the  claim  inclosed.) 


To  Acting  Fore.^ter,  United  States  Forest  Service,  Department  of  Agriculture, 
Washington,  D.  C,  December  17,  1909. 

[Copy. — To  be  filed  by  the  disbursing  officer  with  proper  voucher  in  his  copy  of 
memorandum  account .  ] 

Fund  to  be  used  in  making  payment: 

''Indian  moneys,  proceeds  of  labor.  Rosebud  Indians,*'  $424.48. 

I 

StaUTnent  of  paifmenU  made  by  the  Forest  Service  during  the  period  beginning  April  1, 
1908,  and  ending  May  SI,  1908 ^  on  account  of  work  on  the  Menominee  Indian  Reserva' 
Hon,  Wii,f  in  accordance  with  agreement  of  January  S2,  1908,  between  the  Secretary  of 
Agriculture  and  the  Secretary  of  the  Interior, 


Payee. 


Period. 


'  Voucher 
1      No. 


f^alaries: 

E.  A.  Braniff  

James  A.  Howarth 

A.  K.  Chittenden  (J) 

T.  L.  Dav 

Harrr  Irion 

W.  K.  LaFounUln , 

Mark  Burns 

W.  8.  Uhler 

E.  K .  Carter 

Rcimborsement  of  expenses: 

E.  A.  Branlfl 

James  A.  Howarth 

T.  L.  Day , 

W.  E.  LaFounUln 

Mark  Bums 

W.  8.  rhJer 

E.E.Carter 

Transportation: 

Denver  and  Rio  Grande  R.  R.  Co.— transportation  T.  L.  Day  from 
Durango  to  Denver,  Colo 

Chicai^,  Rook  Island  and  Pacific  R.  R.  Co. —transportation  T.  L. 
Day  from  Denver,  Colo.,  to  Green  Bay,  Wis 

dieaapeake  and  Ohio  Ry.  Co.— transportation  E.  E.  Carter  from 
Wa^lngton,  D.  C,  to  Green  Bay,  Wii 


1908. 
Apr.  \-90 

do 

do 

Apr.  25-30 
Apr.   1-^ 

do 

Apr.ao-ao 
Apr.22-M 
Apr.   1-15 

Apr.   1-30 

do 

Apr.2S-30 
Apr.  1-30 
Apr.  20-30 
Apr.  22-30 
.Vpr.   1-15 


Approved: 

OvBRTON  W.  Price, 

Associate  Forester, 
Settled  July  18,  1908. 


aOR24 
20824 
20S24 
20H15 
20877 
20K24 
20K24 
20824 
20K18 

21Q5<» 
21353 
21467 
22502 
21549 
212H4 
21349 


Apr. 

25 

229.^^ 

19.00 

Apr. 

27 

22020 

24.50 

Apr. 

1 

22W.I 

20.05 

Amount. 


$150.00 

01.66 

100.00 

25.00 

100.00 

150.00 

45.83 

37.50 

01.67 

122.36 
50.72 
7.46 
50.40 
20.86 
21.36 
42.70 


1.172.72 
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[Parebase-Clatm  18a06»-W  A  P.] 

Depabtmsnt  of  the  Interior, 

WaMngUm,  July  7, 1908. 

Subject:  Authority  to  pay  Foreet  Service  for  work  on  Menominee  Reservation. 

The  CoififissiONSB  of  Indian  Affairs. 

Sn:  Tile  following  showing  the  account  of  work  on  the  Menominee  Indian  Reser- 
vation, Wis.,  in  accordance  with  l^e  agreement  of  January  22,  1908,  between  the 
Secretary  of  Agriculture  and  the^Secretiuy  ol  the  Interior  is  hereby  i^jMroved. 


Payee. 


SalariM: 

B.  A.  Braniff .,., 

Jtt.  A.  Howarth 

A.  E.  Chittenden  (one-half) 

T.  L.Day 

Hairy  Irion 

W.  E.  La  Fountain 

MatkBam 

W.S.tJhkr 

E.E.Carter 

Reimbuzsement  oX  expenses: 

E.A.  Branlfl 

Jas.  A.  Howarth 

T.L.Day 

W .  E .  La  Fountain 

Mark  Bums 

W.  S.  Uhter 

E.  E.  Carter 

Transportation: 

Denver  and  Rio  Qnode  R  R.— Transportation,  T.  L.  Day  ftom 
Durango  to  Denver,  Colo. 

Chk»go  Rock  Island  and  Pacific  R.  R.  Co.— Transportation,  T.L. 
Day  from  Denver,  Colo.,  to  Oreen  Bay,  Wis. 

Chesapeake  and  Ohio  Ry.  C«.— Transportation,  E.  E.  Carter  from 
WashiQ^n,  D.  C,  to  Oreen  Bay,  Wis. 


Period. 


19Q6. 
Apr.  1-30 

...do 

...do 

Apr.2&-30 
Apr.  1-W 

...do 

Apr.  20-30 
A  1^.22-30 
Apr.   1-15 

Apr.  1-30 

...do 

Apr.2S-30 
Apr.  1-30 
Apr.  20-30 
Apr.22-a0 
Apr.  1-15 


Voucher 
No. 


Amoont- 


20824 

^20. 00 

20824 

91.06 

20824 

100.00 

29815 

25.00 

20877 

100.00 

20824 

150.00 

20894 

45.  S3 

20824 

37.50 

20818 

91.67 

21655 

122.35 

21353 

50.72 

21467 

7.45 

22S02 

5Q.« 

21549 

20.86 

21284 

21.35 

21S49 

42.79 

Apr. 
Apr. 
Apr. 


25  ' 

I 
27 

1  I 


2292B 
22861 


19.60 
24.91) 
20.95 


lATtTt 


You  are  directed  to  tranafer  the  amount  of  $1,172.72  from  funds  available  on  the 
books  of  the  Indian  Office  to  the  Forest  Service,  **  Interest  on  Heoominee  log^ 

fund." 

Very  respectfully, 

(Signed)  Frank  Pierce,  Acting  Secretary. 

OGP. 

Paid  by  auditor  August  5,  1908. 

Settled  July  18,  1908. 


[Claims  183988  and  184262.    Settled  July  18,  1908.] 

The  United  States  to  Forest  Service,  Dr. 

For  expenses  incurred  during  April  and  May,  1908,  in  connection  with  loggiBf 
operations  on  Menominee  Reservation,  Wis.,  as  follows:  ^^ 

Expenses  during  April,  1908 'J'ii2'2 

Expenses  during  May,  1908 1,879^ 

Amounting  to 3»  ^^  ^ 

Department  letters  of  authority  dated  July  7  and  9,  1908,  to  auditor  with  th»  rlaim. 
carbon  copies  with  duplicates. 

Claims  183988  and  184262.    A.  B.     Ex. 
Appropriation,  "Interest  on  Menominee  log  fund." 
Settled  July  18,  1908. 
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[Authority  OfBoe  of  Indltn  Affairs— Received  July  7, 1908.] 

183988.— O.  A.]  U.  S.  Department  op  Agriculture, 

FoRBfiT  Service, 
Washington,  June  12, 1908, 
Hon.  Francis  £.  Leupp, 

Commi$$ioner  of  Indian  Affairs^ 

Department  of  the  Interior,  Washington ,  D.  C. 

Bm:  I  have  the  honor  to  inclose  herewith  statement  of  account  a^iainst  the  Indian 
Office  for  cost  of  work  during  the  month  of  April,  1908,  on  the  Menominee  Indian 
Reservation,  Wisconsin,  in  accordance  with  agreement  dated  January  22, 1908,  between 
the  Secretary  of  Agriculture  and  the  Secretary  of  the  Interior. 

It  is  requested  that  proper  steps  be  taken  to  have  the  amount  ($1,172.72)  trans- 
ferred from  the  United  States  Indian  Office  appropriation  to  the  credit  of  appropria- 
tion "General  expenses,  Forest  Service,  1908. 

Very  respectfully,  Overton  W.  Price, 

Associaie  Forester. 

Settled  July  18,  1908. 

The  Chairman.  The  record  will  show  the  following  calls  for  docu- 
ments: 

on  the  secretary  of  the  intbrior. 

March  2,  1910. 

(1)  Letters  of  October  6, 1905,  and  October  17, 1905,  from  Special  Agent  Love  to  the 
CoDiiiiiBBioiier  of  the  General  Land  Office. 

(2)  Favorable  reports  of  Special  Agent  Love  to  register  and  receiver  of  the  Juneau 
lana  office  referred  to  in  Love's  report  of  August  2, 1907. 

(3)  (Copies  of  all  letters  and  reports  to  the  Juneau  land  office  by  Special  Agent  Love 
in  connection  with  the  Cunningnam  coal  claims. 

Knute  Nelson, 
Chairman  Joint  Committee. 


March  2, 1910. 
Hon.  Knutb  Nelson, 

Chairman  Joint  Committee,  etc. 

Dear  Sir:  I  beg  leave  to  ask  that  the  Secretary  of  the  iBterior  be  directed  to 
produce  to  this  committee — 

(1)  The  books  and  oapers  showing  for  the  years  1907, 1908,  and  1909,  the  efficiency 
records  or  state  of  the  business  in  the  several  divisions  of  the  Land  Office  from  week  to 
week  or  month  to  month,  or  however  otherwise  such  records  are  km>t. 

(2)  Oiighud  affidavit  of  Clarence  Cunningham  dated  September  4,  1909. 
Yours,  truly, 

Louis  Brandbis. 

The  record  will  also  show  the  following  returns  from  the  Depart- 
ment of  the  Interior  of  requests  for  the  production  of  documents: 

The  Secretary  op  the  Interior, 

WashxTi^Um,  March  4,  i910. 
Hon.  Knute  Nelson, 

Chairman  Committee  of  Investigation,  United  States  Senate. 

Sir  :  I  file  herewith  certified  copies  of  vouchen  and  other  papen  in  the  Indian  Office, 
Department  of  the  Interior,  relating  to  reimbursement  of  the  Forest  Service  for  work 
penormed  in  connection  with  timber  upon  Indian  reservations. 
Very  respectfully, 

R.  A.  Ballimqbr,  Secr^ary. 
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Departiisnt  of  the  Interior, 

General  Land  Office, 
Washington,  D,  C,  ManA4, 1910. 
Hon.  Enuts  Nxlbon, 

Chairman  Joint  CommiUee  of  Congress. 

Sir:  Referringi  to  pannaj^  4  in  the  list  of  January  29,  1910,  I  inclose  herewith 
a  letter  from  Cmef  oi  Field  Division  Chiistensen,  dated  March  2,  1910,  in  which  he 
transmits  a  report  book  just  delivered  to  him  by  former  Special  Agent  Love  which 
contains  memorandums  of  his  work  from  June  11,  1907,  to  April  17,  1908. 
Very  respectfully, 

Fred  Dennett,  Commisskmer. 


Department  of  the  Interior, 

Washington,  March  4,  1910. 
Hon.  Knute  Nelson, 

Chairman  Joint  Committee  of  Congress. 

Sir:  Complying  with  your  request  of  February  24,  1910,  calling  for  ''oriRinala  of 
letters  of  instruction  ^ven  by  special  A^nt  Glavis  to  Andrew  Kennedy  ana  Special 
Agent  Stoner  respecting  the  field  examination  of  the  Cunningham  coal  claiiiis, "  I 
haoid  vou  herewith  a  copy  of  a  letter  of  instructions,  dated  July  16,  1909,  from  Chief 
of  Field  Division  Glavis  to  Special  Agent  Andrew  Ke|inedy;  copy  of  telegram  from 
Glavis  to  Andrew  Kennedy,  dated  June  22,  1909;  and  the  letter  of  Special  Agent 
Raymond  £.  Gery,  dated  February  26,  1910,  to  the  Commissioner  of  the  General 
Land  Office  inclosing  the  above  two  copies. 

Very  respectfully,  R.  A.  Balling er.  Secretary. 


The  record  will  also  show  the  following  requests  for  the  appearance 

of  witnesses  before  the  committee : 

United  States  Senate,  . 
Washington,  D.  C,  March  2, 1910. 
Hon.  Knute  Nelson, 

Chairman  Joint  Investigating  Committee, 

United  States  Senate. 

Sir:  I  have  the  honor  to  request  that  a  subpoena  be  issued  for  the  appearance  before 
your  committee  as  a  witness  on  behalf  of  the  Interior  Department  oi  Mr.  Elmer  E. 
Todd,  United  States  Attorney,  Seattle,  Wash. 

Very  respectfully,  John  J.  Vertrees, 

Carl  Rasch, 
Attorneys  for  Secretary  Bollinger. 

Will  show  by  the  witness  that  the  testimon^r  given  by  Special  Agent  Jones  M  to 
the  reasons  for  not  wishing  to  institute  criminal  proeecutionc>  relative  to  the  Alaska 
coal  cases  as  appeal^  on  page  958  of  the  record  is  false. 


UNrrED  States  Senatb, 
Washington,  D,  C,  March  S,  1910. 

Sir:  We  have  the  honor  to  request  that  Special  Agent  G.  A.  Parks,  federal  build- 
ing, Seattle,  Wash.,  be  called  as  a  witness  m  the  hearing  before  your  committee  oo 
behalf  of  Secretary  Ballinger. 

Very  respectfully,  John  J.  Vertrbes. 

Carl  Rasch. 
Hon.  Knute  Nelson, 

Chairman  Joint  Committee  of  Investigation,  United  States  Senate. 

This  witness  is  called  to  prove  that  he  accompanied  the  assistant  custodian  ot  the 
federal  building  at  Seattle.  O'Neill,  when  the  private  box  of  Mr.  Glavis  wu  fiift 
discovered,  and  that  he  dia  not  place  in  the  box  the  letters  that  were  aftenrvd^ 
found  in  the  box  by  Mr.  Christensen. 

The  Chaikman.  Mr.  Vertrees,  it  is  now  5  o'clock  and  the  committee 
will  adjourn  until  to-morrow  morning. 

(Accordingly,  at  5  o'clock  and  5  minutes  p.  m.,  the  committee 
adjourned  until  to-morrow,  Saturday,  March  5,  1910,  at  10  o'clock, 
m.) 


-  \ 
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/ 
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MEMBERS  OF  THE  JOINT  COMMITTEE. 

KMUTE  NBLSON,lCiiixiflSota,ChainnBii. 
SAMUEL  W.  HcCALL,  MassachuBetts,  Vto»Chnlrniaii, 
FRANK  P.  FLINT,  CallfDmla.  ICARLIN  E.  OLMSTED,  PennsylTtiiit. 

aeOROE  SUTHERLAND,  Utah.  EDWIN  DENBY,  Mldxlean. 

ELIHU  ROOT,  New  York.  E.  H.  MADISON,  Kaoaaa. 

WILLIAM  E.  PURCELL,  North  Dakota.  OLLIE  M.  JAMES,  Kantaeky. 

DUNCAN  U.  FLETCHER,  Florida.  JAMES  M.  GRAHAM,  Dlinols. 

Paul  Sumak,  Sieretarf» 
o 
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SATT7BDAY,  XABOH  6,  1910. 

Joint  Ck>MMiTTEE  to  Investigate  the  Interior 

Department  and  Forestry  Servioe, 

Wdshingion,  March  5,  1910, 

The  Joint  Committee  to  Investigate  the  Interior  Department  and 
Forestry  Service  met,  pursuant  to  adjournment,  at  10  a.  m. 

Present,  Senators  Nelson  (chairman),  Flint,  Sutherland,  Root, 
and  Fletcher;  Representatives  McCall,  Olmsted,  Denby,  Madison, 
James,  and  Oraham;  Mr.  Paul  Sleman,  secretary;  also  Mr.  Louis  D. 
Brandeis  and  Mr.  Joseph  P.  Cotton,  jr.,  representing  Mr.  Louis  R. 
Glavis;  also  Mr.  George  Wharton  Pepper  and  Mr.  Nauian  A.  Smyth, 
representing  Mr.  Gifford  Pinchot;  also  Messrs.  John  J.  Vertrees  ana 
Carl  Rasch,  representing  Secretary  Ballinger;  also  Mr.  E.  C.  Finney. 

The  Chairman.  The  committee  will  please  come  to  order. 

The  secretary  will  read  the  modification  of  the  rule  which  the 
committee  have  adopted  in  reference  to  document^^  the  modification 
of  the  rule  that  we  have  heretofore  adopted. 

Mr.  Sleman  (reading) : 

Provided,  that  any  of  the  counsel  named  may,  with  the  consent  of  the  chairman  of 
the  committee,  exhioit  to  his  client  and  copy,  through  a  stenographer  or  clerk,  any  of 
such  documents. 

The  Chairman.  I  will  further  say  to  counsel  for  their  benefit  that  the 
committee  have  decided  to  hold  sessions  next  week  on  Thursday,  Fri- 
day, and  Saturday,  so  that  you  can  act  accordingly.  When  we 
lulfourn  to-night  \i^  be  to  meet  on  Thursday  momil^at  10  o'clock. 

Mr.  Pepper.  Mr.  Chairman,  may  I  inquire  whether  the  word 
'^ client"  in  that  resolution  is  to  be  strictly  construed?  In  other 
words,  does  it  mean 

The  Chairman.  Oh,  I  think  not.     That  will  apply  to  any  witness. 

Mr.  Pepper.  Because  there  are  considerable 

The  Chairman.  There  is  no  disposition  to  have  any  hard  and  fast 
rule. 

Mr.  Pepper.  Exactlv. 

The  Chairman.  And  if  any  controversy  arises,  if  counsel  on  both 
sides  will  confer  with  me  we  will  have  no  trouble. 

Mr.  Brandeis.  That  is,  we  are  to  have  the  Hberty  of  having  the 
assistance  which  was  referred  to  in  going  over  the  documents  ? 

The  Chairman.  Certainly;  but  with  the  understanding  that  they 
are  not  to  be  made  pubHc  in  any  shape. 

Mr.  Brandeis.  Certainly. 

The  Chairman.  We  look  to  counsel  to  be  responsible.  I  will  also 
say  to  counsel  that  in  reference  to  this  matter  of  documents,  if  they 
will  call  on  me  about  these  matters  I  will  consult  both  siaes,  and 
I  think  there  will  be  no  trouble  about  any  of  them. 

I  believe  Mr.  Pinchot  still  has  the  stand.  Will  you  be  kind  enough 
to  take  the  stand,  Mr.  Pinchot? 

TESTIICOVT  OF  OIFFORD  PINCHOT— Besnmed. 

The  Chairman.  And  I  will  take  the  liberty  of  suggesting  to  counsel 
to  avoid  as  far  as  possible  going  over  the  same  grouna  more  than  once. 
You  may  proceed,  Mr.  Vertrees. 
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Mr.  Vebtbees.  Mr.  Pinchot,  when  we  adjourned  we  were  on  the 
subject  of  your  charge  that  Mr.  Ballinger  had  appeared  in  the  interest 
of  fraudulent  claimants  before  a  congressional  conunittee,  to  the  end 
that  there  might  be  obtained  favorable  legislation. 

Mr.  Olmsted.  I  would  suggest  that  unless  this  conversation  be- 
tween you  and  the  witness  is  to  be  entirely  confidential,  vou  might 
raise  your  voice  so  that  we  may  hear  at  this  end  of  the  table. 

Mr.  Vebtbees.  Read  the  question. 

(The  reporter  read  the  question  as  follows:) 

Mr.  Pinchot,  when  we  adjourned  we  were  on  the  subject  of  your  chuge  that  Mr. 
Ballinger  had  appeared  in  the  interest  of  fraudulent  claimants  before  a  congreaBioDal 
committee,  to  tne  end  that  there  might  be  obtained  favorable  legislation. 

Mr.  Vebtbees.  That  is  correct,  is  it  not  ?  We  adjourned  on  that 
question  ? 

Mr.  Pinchot.  We  adjourned  on  that  question,  so  far  as  I  recall. 

Mr.  Vertrees.  The  appearance  you  had  reference  to  was  his 
api>earance  before  a  committee  in  March,  1908,  that  was  considering 
a  dlU  known  as  the  **  Cale  bill,  *'  was  it  not  ? 

Mr.  Pinchot.  It  was. 

Mr.  Vertrees.  I  wish  now  to  call  to  your  attention  certain  parts 
of  that  bill.  The  bill  is  printed  on  page  1413  of  the  record.  I  will 
ask  you  if  that  bill  does  not  limit  the  amount  of  land  which  can  be 
entered  to  2,560  acres  ? 

Mr.  Pinchot.  That  is  my  understanding.  It  is  here  in  the  bill; 
that  is  my  understanding. 

Mr.  Vertrees.  Also,  if  it  is  not  true  that  the  bill  distinguishes 
between  the  coal  and  tne  surface  of  the  earth  and  provides  for  claim- 
ants entering  coal  but  not  the  land  ? 

Mr.  Pinchot.  In  what  section  is  that  contained  ? 

Mr.  Vertrees.  In  section  2. 

Mr.  Pinchot.  That  is  so. 

Mr.  Vertrees.  And  does  not  section  4  of  that  bill  provide  that 
the  title  to  the  coal  deposit  purchased  under  the  act  should  be  for- 
feited if  they  should  fail  to  mme  and  oflFer  for  sale  q^uarterly  a  reason- 
able amount  of  coal,  such  reasonable  amount  as  might  be  prescribed 
by  the  Secretary  of  the  Interior  ? 

Mr.  Pinchot.  Yes,  sir. 

Mr.  Vertrees.  Also  does  it  not  provide  that  the  title  should  be 
forfeited  if  the  party  should  tacitly  or  otherwise  enter  into  any 
contracts,  combinations  in  the  form  of  a  trust,  or  conspiracy  in 
restraint  of  trade  in  coal  ? 

Mr.  Pinchot.  It  does. 

Mr.  Vertrees.  Does  it  not  also  provide  that  all  such  claims  must 
be  located  and  surveyed  as  nearly  as  possible  in  square  or  rectangular 
tracts,  not  exceeding  2,560  acres  of  land — ^section  6,  that  is. 

Mr.  Pinchot.  It  does. 

Mr.  Vertrees.  Does  it  not  also  provide  that  the  act  shall  not  apply 
to  any  location  made  in  good  faith  prior  to  November  12,  1906? 
'  Mr.  Pinchot.  I  so  read  it. 

Mr.  Vertrees.  But  it  does  provide 

Mr.  Pinchot.  Excejpt  that  section  7 

Mr.  Vertrees.  Well,  section  7  cuts  no  figure,  as  I  understand — any- 
way, of  importance — and  therefore  I  did  not  refer  to  it.  If  you  think 
it  does,  read  it. 
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Mr.  PiNCHOT.  No;  I  merely  wish  to  be  accurate. 

Mr.  Vertrees.  Does  it  not  provide  that  persons  who  have  made 
locationB  in  good  faith,  prior  to  November  12,  1906,  that  such  per- 
aoDfi  may  consolidate  under  the  act,  but  not  to  exceed  2,560  acres  of 
contiguous  Iftnd  ? 

Mr.  PiNCHOT.  My  understanding  is  that  that  refers  to  locations  not 
made  in  good  faith.     Let  us  see. 

Mr.  Vertrees.  Is  not  the  language  expressly  '^that  is  made  in 
good  faith  r 

Mr.  PiNCHOT  [reading] : 

that  none  of  the  proviBionB  in  this  act  except  thoee  contained  in  section  7  hereof, 
9hall  apply  to  or  govern  the  making  of  entry*  of  coal  lands  in  the  district  of  Alaska 
embraccNd  in  any  location  made  in  good  faith  prior  to  November  12,  1906. 

In  other  words^  by  section  8,  as  I  understand  it,  entries  made  in 
^ood  faith  are  taken  out  from  under  the  provisions  of  this  act,  and 
it  is  made  to  apply  to  entries  not  made  in  good  faith. 

Mr.  Vertrees.  Now,  I  will  ask  you,  Mr.  Pinchot,  to  read  it  more 
caiefuUy,  and  if  its  meaning  is  not  just  the  reverse  of  that;  that  is  to 
say,  the  act  shall  not  apply  to  entries  made,  to  locations  made  in  good 
faith  prior  to  1906  at  all. 

Mr.  PiNOHOT.  I  go  back  to  the  provisions  of  the  act  [reading]: 

that  none  of  the  proviflions  in  this  act  *  *  *  shall  apply  to  or  eovem  the  making 
of  entry  of  coal  lands  *  *  *  in  any  location  made  in  good  faiUi  prior  to  Novem- 
ber 12,  1906. 

That  shall  not  apply  to  anv  location  made  in  good  faith. 

Mr.  Vertrees.  Ii  you  will  allow  me  there,  does  that  not  mean — 
and  I  want  your  understanding  of  it,  because  that  is  the  basis  of  your 
evidence,  Mr.  Pinchot — that  aU  of  the  act  saving  that  applies  to  land 
which  has  not  been  located  at  all  heretofore. 

Mr.  PiNOHOT.  Mr.  Vertrees,  why  not  ask  the  question,  not  what  I 
think  about  this  thing,  which  is  of  no  importance,  but  of  what  Mr. 
Ballinger  himself  thought  of  the  matter  at  the  time  ? 

Mr.  Vertrees.  Well,  Mr.  Pinchot,  I  ask  you,  for  the  reason  that 
you  have  come  here  and  not  stated  the  facts,  but  an  inference  from 
what  he  said,  and  made  a  very  serious  accusation.  You  have  based 
it  upon  his  appearance  before  that  committee  in  support  of  certain 
legislation,  and  I  want  to  bring  your  attention  to  what  the  legislation 
was  first,  and  then  we  will  come  to  what  he  said. 

Mr.  Pinchot.  Well,  we  are  now  talking  about  the  legislation,  and 
as  to  whether  or  not  Mr.  Ballinger  appeared  in  advocacy  of  claims 
not  made  in  good  faith,  I  refer  you  to  his  own  statement  on  the 
subject. 

Mr.  Vertrees.  Well,  he  appeared  before  that  committee,  did  he 
not,  in  support  of  certain  legislation  i 

Mr.  Pinchot.  He  did. 

Mr.  Vertrees.  And  made  a  speech  there  i 

Mr.  Pinchot.  He  did. 

Mr.  Vertrees.  This  is  the  act  i 

Mr.  Pinchot.  This  is  the  act. 

Mr.  Vertrees.  You  have  given  us  your  interpretation  of  it,  have 
you  ? 

Mr.  Pinchot.  I  told  you  that  section  8  clearly  provides  that  the 
preceding  sections  do  not  apply  to  any  location  made  in  good  faith 
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Mr.  Vertbees.  Now  go  to  Mr.  Ballinger's  ai]giiment,  which  has 
been  set  out  at  page  1241  of  the  record  in  your  evidence;  look  at  page 
1250  at  the  conclusion  of  Mr.  Ballinger's  argument,  and  I  will  ask  you 
if  this  does  not  appear  as  one  of  the  things  which  Mr.  Ballinger  then 
said  touching  this  act: 

Mr.  Ballinoer.  Yee,  sir;  to  make  them  produce.  I  have  some  BUggeBtions  for 
amending  the  bill  in  some  slight  particulars,  which  I  will  file  with  the  committee. 

The  auggeetiona  referred  to  are  as  follows: 

It  is  sug^ted  that  the  bill  should  be  amended  by  adding  to  line  4,  page  2,  after  the 
words  *'pnce  of/*  the  words  "not  lees  than,"  for  the  reason  that  it  would  appear  that 
valuable  deposits  of  anthracite  coal,  or  lands  containing  large  quantitieB  of  semi- 
bituminous  coal,  should  not  be  disposed  of  at  the  same  rate,  per  acre  as  the  lower 
grades  of  bituminous  coal  and  lienites.  By  the  amendment  suggested,  the  I>epirtr 
ment  of  the  Interior  will  be  enabled  to  classify  and  dispose  of  me  coal  deposits  At 
prices  commensurate  with  their  ascertained  value. 

In  other  words,  is  not  he  setting  out  the  proposition  there  and 
advocating  such  amendments  as  win  provide  for  tne  classification  of 
these  lan£  so  that  ^lore  than  SIO  per  acre  can  be  required  for  those 
that  have  more  value  ? 

Mr.  PiNCHOT.  My  understanding  is  that  he  specifically  qualified 
that  in  such  way  as  not  to  make  it  apply  to  the  Cunningham  claims. 

Mr.  Pepper.  Refer  to  the  bottom  or  page  1247,  the  last  paragraph. 

Mr.  Vertrees.  That  is  your  answer  to  that  question  f 

Mr.  PiNGHOT.  Let  me  read  the  part  that  was  indicated.  Mr. 
Ballinger  stated  on  page  1247  as  follows  [reading]: 

Mr.  Balunqer.  I  would  cover  the  whole  thing  by  one  measure  and  give  some 
elasticity  to  the  price  of  the  coal.  For  instance,  in  Tine  4,  instead  of  fizinff  the  price  at 
$10)  I  would  say  "not  less  than  $10,"  but  upon  the  coals  already  entered  or  located  I 
would  leave  the  price  as  it  heretofore  was,  a  flat  price  of  $10  an  acre. 

In  other  words,  a  specific  provision,  the  eflFect  of  which  would  be  to 
pass  the  Cunningham  claims  to  patent,  if  they  do  pass,  at  SIO  an 
acre,  and  leave  all  futiu'e  locations  to  pay  the  full  price  of  the  coal. 

Mr.  Vertrees.  Mr.  Pinchot,  isn't  it  a  fact  that  no  legislation  could 
be  enacted  that  would  in  anywise  interfere  with  the  good-faith  loca- 
tions previously  made  ? 

Mr.  Pinchot.  Mr.  Ballinger  had  already  testified,  or  does  testify 
in  this  hearing,  that  these  k>cations  were  not  made  in  good  faith. 

Mr.  Vertrees.  That  is  not  the  question  about  those  that  were  in 
good  faith  and  those  that  were  not.  The  question  is  of  such  of  the 
900  made  as  were  made  in  good  faith.  You  do  not  understand  that 
they  could  be  affected  in  anywise  by  this  legislation,  do  you ! 

Mr.  Pinchot.  That  is  a  legal  question  which  the  Department  of 
the  Interior  would  have  to  settle,  but  it  does  not  concern  the  ques- 
tion of  the  Cunningham  claims  in  any  w^y. 

The  Chairman.  But,  Mr.  Pinchot,  where  a  final  entry  has  been 
made  and  a  certificate  issued,  could  we  make  an  ex  post  facto  law 
that  could  vary  or  control  those  places — would  not  they  have  to  be 
passed  upon  under  the  law  in  existence  when  the  entries  were  made  t 

Mr.  Pinchot.  That,  as  I  have  stated,  Mr.  Chairman,  is  a  legal 
question.     I  do  not  think  I  am  very  well  oualified  to.  answer. 

Mr.  Vertrees.  Do  you  not  understand  tne  law  to  be,  Mr.  Pinchot, 
when  you  made  this  charge  against  Mr.  Ballinger  on  this  point,  is 
that  a  man  acquired  a  clear  and  vested  right  when  he  made  a  valid 
location  t 

Mr.  Pinchot.  Yes,  sir. 


IKVESTIOATION  IKTEBIOB  DEPT.  AKD  BUREAU  OF  FOBESTBT,      1496 

Mr.  VsBTREES.  Therefore  does  not  section  8  meet  that  very  ques- 
tion when  it  says  [reading]— 

that  none  of  the  providonB  of  this  act.  except  those  contained  in  section  7  heredf, 
■hall  appl}r  to  or  govern  the  making  of  entry  of  coal  huids  in  the  district  of  Alaska 
embraced  in  any  location  made  in  good  faith  prior  to  November  12,  1906. 

Mr.  PiNCHOT.  That  made  the  provision  of  the  bill  specifically  appli- 
cable, as  I  understand  it,  to  the  Cunningham  claims,  because  these  Cun- 
ningham clajms  were  not  claims  of  the  kind  described  in  section  8,  as  I 
understand  it,  by  Mr.  Ballinger's  own  statement,  which  is  found  on 
page  1248  of  the  record. 

Mr.  Yebtbebs.  Now 

Mr.  PiNCHOT.  One  minute. 

Mr.  Pepper.  If  you  do  not  mind,  I  think  he  ought  to  answer  that, 
because  it  will  then  appear,  Mr.  Chairman,  when  he  reads. 

Senator  Flint.  Let  him  go  on  and  answer  it. 

Mr.  Pepper.  Much  obliged  to  you. 

Mr.  PiNGHOT.  The  last  section  of  the  bill  provides  for  consolidation 
of  existing  entries,  and  does  not  call  for  the  proof  of  good  faith  in  the 
original  entry  or  location. 

Mr.  Pepper.  Read  on,  Mr.  Pinchot — the  last  section. 

Mr.  PiNCHOT  (reading): 

There  are  a  great  many  charges  pending  against  some  of  the  original  entriee  in 
Alaska.  At  the  time  theae  fields  were  located  corporations  were  organized.  The 
men  had  really  no  method  of  taking  advantage  of  these  coal  measures.  It  resulted  in 
their  ^ttixija^  involved  in  conditions  which  upon  the  records  of  the  Land  Office  are  a 
technical  violation  of  the  statute,  and  it  is  a  situation  which  should  be  cleared  up.  In 
my  estimation  it  has  not  been  the  intention  of  the  people  in  the  field  nor  in  Alaska  to 
put  them  in  hostility  to  the  laws,  but  they  have  been  in  a  position  where  they  coulid 
not  by  virtue  of  the  circumstances  accommodate  themselves  to  the  laws,  and  with 
thia  last  provision  they  could  transmute  their  present  entries  into  the  form  suggested 
by  this  bill  and  those  new  entries  would  be  treated  as  primary  entries.  In  other 
words,  it  would  be  an  abandonment  of  the  old  conditions,  which  have  made  a  great 
deal  of  difficulty  in  the  matter  of  the  disposition  of  the  land  in  many  instances. 

Mr.  James.  What  page  is  that  on  ? 

Mr.  PiNCHOT.  Twelve  hundred  and  forty-eight. 

Mr.  Vertrees.  Does  not  that  refer  exclusively  to  section  8  of 
the  bill? 

Mr.  PiNCHOT.  Part  of  it  refers  to  section  8  and  part  of  it  refers  to 
the  whole  bill. 

Mr.  Vertrees.  I  will  ask  you,  too.  if  you  do  not  know  as  a  fact 
with  reference  to  this  matter  that  all  of  the  ofiicers  of  the  Govem- 
menty  from  the  President  down,  at  that  time  were  taking  that  same 
position  with  reference  to  this  matter? 

Mr.  PiNCHOT.  I  do  not  know  it  as  a  fact. 

Mr.  Vertrees.  In  other  words,  to  be  more  specific,  had  not  Presi- 
dent Roosevelt,  in  his  message  of  Deceml)er  3,  1907,  among  other 
things,  said  with  reference  to  the  mineral  lands  [reading]: 

In  mv  judgment  the  Government  should  have  the  right  to  keep  the  fee  of  the  coal, 
oil,  ana  gae  nelds  in  it«  own  poflseflsion  and  to  lease  the  rights  to  develop  them  under 
proper  regulations,  or  else  if  the  Congress  will  not  adopt  tnis  method  the  coal  depoe- 
Its  should  be  sold  under  limitations,  to  conserve  them  as  public  utilities,  the  ng^t 
to  mine  coal  being  separated  from  the  title  to  the  soil.  The  regulations  should  permit 
coal  lands  to  be  worked  in  sufficient  quantity  by  the  several  corporations.  The 
present  limitations  have  been  absurd,  excessive,  and  serve  no  useful  purpose  and 
often  render  it  necessary  that  there  should  be  either  fraud  or  else  abandonment  of 
the  work  of  getting  out  the  coal. 
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.  Mr.  PmoHOT.  Do  you  read  into  that;  Mr.  Vertrees,  any  insinuation 
that  President  Roosevelt  recommended  the  vesting  or  claims  not 
made  in  good  faith  ? 

.  Mr.  Vertbees.  I  am  insinuating  nothing,  Mr.  Pinchot.     I  do  not 
think  I  have  said  anything  that  justifies  that  sort  of  an  inference. 

Mr.  Pinchot.  You  asked  me  beforehand  whether  President  Roose- 
velt had  not  recommended  something  which  was  the  approximate 
equal  of  this,  as  I  understand  it. 

Mr.  Vebtbees.  I  asked  you  if  he  had  not  used  that  language 
which  I  read  to  you. 

Mr.  Pinchot.  He  certainly  used  that  language,  but  there  is  nothi^ 
in  there^  which  indicates  that  President  Roosevelt  favored  any  bin 
which  did  not  provide  for  good  faith. 

The  Chaibman.  That  is  ailment.  The  committee  is  competent 
to  pass  upon  the  question  of  what  that  language  means. 

Mr.  Peppeb.  Mr.  Chairman,  the  whole  question  upon  which  the 
witness  is  being  examined  is  a  matter  of  argument,  based  upon  the 
terms  of  the  statute  and  the  written  testimony  of  the  witness,  which 
is  clearly  a  matter  for  subsequent  consideration  by  the  committee. 
I  have  Deen  expecting  the  committee  to  say  that  this  whole  matter 
is  out  of  order. 

The  Chaibman.  I  did  not  intend  to  apply  it  to  counsel;  of  course 
counsel  can  argue. 

Mr.  Peppeb.  I  am  not  proposing  to  argue  now.  But  when  the 
witness  is  asked  argumentative  questions,  I  am  suggesting  that  he 
ought  not  to  be  cut  off  if  he  has  to  make  an  argumentative  reply. 
That  is  all,  Mr.  Chairman. 

Mr.  James.  If  the  Chair  followed  the  question,  you  will  recall  that 
Mr.  Vertrees  asked  the  question  if  section  8  of  this  bill,  which  has 
been  under  discussion  here,  was  not  practically  recommended  by 
President  Roosevelt  in  that  same  language.  Now,  the  witness  has 
read  that,  and  he  is  simply  giving  his  opmion  about  it,  and  he  cer- 
tainly is  entitled  to  that  right.  That  is  what  he  was  asked  for,  and 
he  is  giving  it. 

Mr.  Vebtbees.  It  seems  that  the  blame  of  asking  that  question  is 
going  to  be  laid  on  me.  I  will  agree  with  the  statement  that  the 
whole  matter  is  improper;  that  is  to  say,  this  witness  has  not  stated 
any  facts  upon  whicli  ne  based  this  charge,  but  he  based  it  upon  his 
understanding,  his  interpretation,  of  what  Mr.  Ballinger  had  said  to 
the  committee.  Now,  of  course,  the  meaning  of  what  he  said  to 
the,  committee,  is  a  matter  for  tiiis  committee,  and  not  for  lum  at 
all,  and  I  would  never  have  opened  that  question,  but  it  was  opened 
and  presented  to  us  here  in  tne  original  examination,  as  if  it  were  a 
fact.  I  did  not  produce  it,  nor  adduce  it,  but  it  was  brought  here; 
that  inference  was  presented  to  this  committee.  This  gentleman 
came  and  made  a  very  serious  accusation  that  certain  misstatements 
had  been  made,  and  one  of  them  was  predicated  upon  the  fact  that 
Mr.  Ballinger  had  misstated  his  attitude  before  that  committee.  He 
was  not  tliere,  and  he  did  not  hear  it;  did  not  know  anything  about 
it,  but  to  hear  what  he  has  said  he  refers  to  the  speech  of  Mr.  Ballinger, 
and  then  presents  his  inference  on  that  speech  to  this  committee. 
Now  that  was  not  done  by  me  in  cross-examination  at  all.  It  was 
presented  to  me,  and  I  have  merely  taken  up  that  which  was 
presented. 


INVESTIGATION  INTEBIOR  DEPT.  AND  BUREAU  OF  FORESTRY.       1487 

Mr.  James.  But  just  a  moment.  Did  you  not  ask  him  the  question 
if  the  same  position  which  Mr.  Ballinger  took  before  this  committee 
was  the  same  position  which  President  Roosevelt  took  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  James.  Now,  it  was  perfectly  legitimate  for  him  to  reply  to 
that  by  giving  his  opinion. 

Mr.  Vertrees.  Did  I  raise  the  slightest  objection  ? 

Mr.  James.  I  am  not  questioning  your  position,  but  I  was  merely 
replving  to  the  chair. 

Mr.  Vertrees.  I  was  merely  trying  to  put  myself  right.  I  wish 
to  be  understood,  and  I  believe  my  position  is  perfectly  sound  and 
rif^ht  on  that,  that  I  am  taking  up  that  which  was  presented  and 
which  really  ought  not  to  have  been  presented — ^his  inference  as  to 
the  meaning — which  is  not  for  this  committee,  is  not  for  him  to  put 
before  this  committee,  but  it  is  for  this  committee.  It  has  been 
thrust  in  here  and  a  great  deal  has  been  said  about  it,  predicated 
on  it,  and  I  therefore  leel  it  is  my  right  and  my  duty  to  ^o  with  him 
along  the  pathway  of  his  inferences  and  see  how  much  justification 
there  was  lor  it. 

The  Chairman.  Go  ahead  and  answer  the  question.  As  I  under- 
stand it,  the  question  was  asked,  but  I  interrupted  you. 

Mr.  PiNCHOT.  I  shall  have  to  ask  the  stenographer  to  read  what 
<{uestion  it  was,  then. 

Mr.  Vertrees.  Well,  if  you  have  forgotten  the  question,  I  will 
ask  you  another,  because  it  is  on  tlie  same  lines.  Is  it  not  true  that 
during  that  investigation  to  which  you  have  referred  the  chairman 
of  the  committee 

Mr.  PiNCHOT.  Which  investigation  t 

Mr.  Vertrees.  1908,  before  the  committee  before  which  Mr.  Bal- 
linger  appeared. 

Mr.  PiNCHOT.  The  hearing  ? 

Mr.  Vertrees.  The  hearing.  The  chairman  of  the  committee 
asked  Mr.  Ballinger  the  question,  which  question  is  found  on  page 
1246  of  this  record: 

The  CHAOUfAN.  There  have  been  many  entriee  made  in  Alaska  under  the  present 
law — ^that  is,  a  great  many  declaratory  statements  have  been  made? 

Mr.  Ballinobr.  The  records  of  the  General  Land  Office  show  that  33  coal  entries 
have  been  made  in  Alaska,  embracing  about  5,280  acres,  made  in  the  local  office  for 
coal  lands  near  the  Bering  River  in  the  Katalla  district,  and  from  information  on  file 
it  would  appear  that  a  total  of  about  66,880  acres  of  coal  land  have  been  located  in  this 
district,  no  other  coal  interests  have  been  made  in  Alaska  in  the  General  I^nd  Office 
without  information  as  to  the  number  of  locations  which  have  been  made  in  various 
lormlities. 

I  understood  you  predicated  your  infei'ence  verj'  largely  on  that 
statement,  too? 

Mr.  PiNCHOT.  I  said  tliat  statement,  as  I  i^ecail  it,  it  referred  with- 
out question  to  the  Cunningham  entries,  to  the  Cunningham  claims. 

Mr.  Vertrees.  Well,  now,  suppose  it  does,  what  is  there  to  indi- 
cate in  that  that  there  is  an  advocacy  of  the  Cunninp:ham  claims  ? 

Mr.  PiNCHOT.  There  is  nothing  in  this  i)articular  clause  to  indicate 
I  hat.  But  when  you  add  to  that  the  specific  advocacy  of  lepslation 
carefully  written  there  so  as  to  cover  tlie  Cunningham  cases,  which 
have  been  described,  and  the  legislation  l)eing  specifically  adopted  to 
meet  their  needs,  then  I  think  tliei*e  is  a  verv  direcl  connection 
between  the  two. 
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Mr.  Vebtbees.  That  is  the  inference  you  wish  drawn  fi^in  that 
statement  ? 

Mr.  PiNGHOT.  That  is  the  inference,  yes,  which  ought  to  be  drawn. 

Mr.  Vebtbees.  Now,  on  page  1247  does  it  not  appear  that  Mr. 
Ballinger  further  says,  in  reply  to  a  question  of  Senator  Smith,  of 
California: 

We  must  make  such  disposition  of  the  coals  as  would  encourage  the  building  of  a 
railroad. 

Mr.  Ballinqbr.  That  is  one  of  the  main  objects  of  the  instrument  as  I  understand  ii. 

And,  further: 

Mr.  Smith,  of  California.  Have  you  considered  the  advisability  of  drafting  a  Uir 
applicable  to  one  or  two  particular  localities  where  we  can  understand  the  ccMidittoitt, 
ana  not  undertake  to  make  the  law  applicable  throughout  that  vast  country? 

Mr.  Ballinger.  The  conditions  do  not  particularly  vary  in  Alaska.  It  seems  to  m^ 
that  any  law  you  enact  should  be  a  law  generally  applicable  to  the  Territory.  The 
Matanuska  coal  field,  which  is  about  80  miles  from  the  terminus  of  the  Alaska  Railroad, 
I  think  that  is  about  right,  is  also  a  very  large  coal  field  of  a  high-grade  character  of  coal, 
and  there  is  an  untold  field  of  vast  area  of  coal  up  in  central  Alaska,  and  whatever  \e^- 
islation  is  enacted  for  Alaska  should  embrace  that  field  and  all  other  fieldt*  in  my  p!>ti- 
mation. 

Did  he  not  say  on  page  1248: 

The  only  other  consideration  that  Alaska  might  claim  as  different  from  the  Sut^ 
would  be  the  consideration  of  the  extraordinary  expense  of  development  in  that  hi- 
distant  Territory,  of  getting  machinerv  into  the  interior,  because  some  portions  tfc 
more  accessible  than  others,  but  there  snould  be  liberal  disposition  exercised  regarding 
the  development  of  those  fields^  perhaps  more  liberal  than  in  the  State**,  wher^  tht" 
places  are  easily  accessible  by  railrcMtd  connection  and  transportation. 

And  did  he  not  further  say : 

The  bill  in  conclusion  provides  in  the  seventh  section  that  the  locator  may  mine 
coal  from  the  time  of  its  location  under  r^ulations  which  the  Secretary  of  the 
Interior 

Mr.  PiNCHOT.  Where  is  that  ? 

Mr.  Vertrees.  Down  about  the  middle  of  page  1248 — 

may  impose,  the  idea  being  that  the  Secretary  may  grant  to  locators  permitB  to  imme- 
diately proceed  to  develop  and  mine  coal,  so  that  the  coal  measurea  may  bec<ime 
availaole  without  delav. 

So  far  as  the  uses  of  the  navy  are  concerned  and  the  demand  for  coal  upon  the 
Pacific  coast,  the  last  section  of  the  bill  provides  for  a  consolidation  of  existing  inter- 
ests  and  does  not  call  for  the  proof  or  good  ^th  of  the  original  entr^  or  location. 
There  are  a  great  many  charges  pending  against  some  of  the  original  entries  in  Alaska 
At  the  time  these  fields  wore  located  corporations  were  organized — 

I  beUeve  you  have  read  that,  though  ? 
Mr.  PiNCHOT.  I  have. 

Mr.  Vertrees.  Now,  one  section  further,  on  page  1250.  IXh*'* 
not  this  occur  ? 

Mr.  Smith,  of  Arizona.  But  you  would  leave  the  development  so  much  freer:  the 
holder  so  much  more  secure. 

Mr.  Ballinger.  1  am  perfectly  in  accord  with  any  theory  that  will  get  the  re^lu 
that  are  sought  to  prevent  monopoly  in  coal,  enforce  the  development,  and  give  the 
Government  an  opportunity  to  get  coal  for  its  navv  and  for  other  public  purposes  at  a 
reasonable  price.  When  tlutt  can  be  accomplished,  that  is  all  theOovemment  should 
be  looking  for,  in  my  estimation. 

Now  go  back  on  page  1243. 
The  Chairman.  What  page  is  that  ? 

Mr.  Vertrees.  Twelve  hundred  and  forty-three.  Witli  the  com- 
mittee's permission  I  will  read  there,  for  it  states  Mr.  Balliiiger's  view 


INVSSnOATION  INT£BIOB  DEPT.  AND  BUREAU  OF  F0BE8TBY.       1489 

of  the  matter,  a  rather  lengthy  extract  in  favor  of  the  position  that 
the  deposits,  while  separate  from  the  land,  should  be  sold  instead  of 
leased.     He  says: 


The  advuitagee  of  the  sale  method  appear  to  me  to  be  numerouB  and  eont 
ind  are  substantially  as  follows: 

First.  Under  a  sale  of  a  deposit  an  owner  would  not  need  that  supervision  that  a 
leawe  would  necessarily  be  under  in  the  matter  of  protecting  the  mine  as  against 
wasteful  and  ruinous  operation.  In  operation  it  will  be  found  uiat  a  lessee  will  natu- 
lally  have  an  incentive  to  produce  as  much  coal,  with  as  little  expenditure  in  honest 
development,  as  possible,  resulting  in  many  cases  of  robbing  the  mine — that  is,  leav- 
ing insufficient  timbering,  pillars,  air  shafts,  etc.,  to  maintain  its  permanency  while 
the  coal  is  being  removed;  and  the  high-gnule,  or  more  valuable  coals,  will  often  be 
worked  out  and  the  low  grades  left  in  the  mine,  resulting  in  a  total  loss  thereof  to  the 
public.  Furthermore,  upon  the  termination  of  a  lease  or  other  abandonment,  govern- 
ment maintenance  will  be  necessary  in  many  cases  which  would  not  occur  under  the 
sale  system.  Government  maintenance  would  mean  retimberin^  and  a  continuance 
of  ph>idcal  improvements  to  prevent  decay  and  loss  of  the  deposit  from  fire^  cave  ins, 
etc.  It  is  true  that  in  case  of  forfeiture  under  the  sale  of  the  deposits  simibu*  main- 
tenance would  be  necessary  except  upon  a  resale,  but  the  cases  in  which  forfeiture 
would  occur  under  the  sale  system  would  be  small  compared  with  the  abandonments 
or  forfeitures  under  the  leasing  system. 

Second.  The  collection  of  rentals,  royalties,  or  tolls,  as  the  case  may  be,  under  a 
leasing  system  will  necessarily  involve  the  maintenance  of  a  numerous  body  of  gov- 
ernment employees,  at  great  expense  to  the  Government,  and  add  further  expense  for  a 
detailed  S3rstem  of  accounting.  This  increased  expense  involved  in  thjs  leasing  of  cooi 
deposits  will,  of  necessity,  increase  the  price  of  coal  to  the  consumer  and  will  also  be  a 
constant  menace  in  administration,  as  likely  to  produce,  in  manv  instances,  public 
scandal  and  corrupt  practices.  These  objectionable  features  woula  appear  to  me  to  be 
practically  removed  under  a  sale  of  the  deposits. 

Third.  Kegulations,  under  a  leasing  system,  will  be  likely  to  trench  upon  the  police 
power  of  the  States  as  to  mine  inspection,  supervision,  and  regulation,  where  under 
the  sale  system  there  could  be  little  or  no  conflict. 

Fourth.  In  the  operation  of  a  coal  mine  under  a  lease  from  the  Federal  Government 
the  lease  would  necessarily  have  to  be  so  worded  as  to  protect  the  Government  against 
liability  for  negligence  on  the  part  of  the  operator,  resulting  in  loss  of  life  or  destruction 
of  property.  In  case  the  Government's  agents  were  likewise  grossly  negligent  in 
enforcing  the  regulations  a  grave  question  is  presented  whether  or  not  the  Government 
is  not  at  least  morally  liable. 

These  considerations  of  advantage  in  favor  of  a  direct  sale  of  the  coal  deposits  sepa- 
ate  from  the  land,  with  sufficient  limitations  to  insure  a  normal  output  and  to  prevent 
combinations  in  restraint  of  trade  in  coal,  satisfy  mo  that  the  leading  system  is  not 
practicable  in  operation  as  compared  with  the  other. 

A  direct  sale  of  the  coal  deposits  is  more  in  harmony  with  the  established  public- 
land  policy  of  the  United  States,  and  it  will  doubtless  be  conceded  that  the  leasing  of 
pasture  lands  or  grazing  areas  is  wholly  feasible,  while  the  leasing  of  mineral  depNOsits, 
which  have  to  be  mined  under  conditions  requiring  special  inspection  and  supervision, 
i^  not  parallel,  and  that  the  favoring  of  the  one  does  not  necessarily  imply  the  favoring 
of  the  other. 

Mr.  Vebtrees.  Was  not  that  the  view  that  Mr.  BaUinger  presented 
t4>  that  committee  i 

Mr.  PiNCHOT.  I  presume  it  was.  I  never  happened  to  have  seen 
it  before. 

Mr.  Vertrees.  Now,  I  wish  to  call  your  attention  to  the  bill  known 
as  the  ''Mondell  bill,"  a  bill  introduced  and  known  as  ''House  bill 
19421,"  introduced  March  17,  1908.  But  before  we  come  to  these 
features,  is  it  not  true  that  the  appearance  of  Mr.  Ballinger  was  on 
March  3,  1908? 

Mr.  PiNCHOT.  It  is  so  stated  in  the  record. 

Mr.  Vertrees.  And  that  he  went  out  of  office  as  commi8si<mer  the 
next  dav  ? 

Mr.  PiNCHOT.  So  I  understand. 
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Mr.  Vebtbees.  Do  you  not  know  as  a  fact  that  there  was  an  act 
passed  at  that  session  of  Congress — that  is  to  say,  the  act  now  in 
force — ^which  covers  the  Alaska  coal  claims  ? 

Mr.  PiNOHOT.  The  act,  as  I  understand  it,  of  May  28,  1908. 

Mr.  Vebtbees.  You  have  examined  the  Mondell  bill  ? 

Mr.  PiNCHOT.  I  have  not. 

The  Chaibman.  I  think  that  bill  is  on  page  617  of  Senate  document. 

Mr.  Vebtbees.  The  particular  clause  I  wish  to  call  attention  to  has 
already  been  copied  into  the  record  and  is  to  be  found  on  page  600. 

The  Chaibman.  It  is  House  bill  19421  ? 

Mr.  Vebtbees.  Yes,  sir.  Now,  what  I  wish  to  get  before  your 
mind  is  if  Mr.  Garfield,  Secretary  of  the  Interior,  did  not  appear 
before  the  committee  at  the  hearing  which  they  had  on  the  Mondell 
bill  and  make  substantially  the  same  contention,  that  in  view  of  con- 
ditions in  Alaska  there  ought  to  be  a  provision  in  the  act  providing 
for  a  combination  to  an  extent  of  2,560  acres. 

Mr.  PiNGHOT.  The  striking  difference,  as  I  understand  it,  between 
the  bill  which  Mr.  Garfield  aavocated  and  the  bill  which  Mr.  Ballinger 
advocated  was  that  Mr.  Garfield  wanted  to  have  the  people  of  the 
United  States  get  from  the  coal  what  it  was  worth,  wnile  Mr.  Bal- 
linger  advocatra  that  they  should  get  the  coal  for  $10  an  acre. 

Mr.  Vebtbees.  Do  vou  not  recaU  that  Mr.  BaUinger  suggested  as 
an  amendment  to  the  bill  that  it  should  be  made  so  as  not  to  be  sold 
for  less  than  $10  an  acre  ? 

Mr.  PiNCHOT.  Not  as  to  claims  already  initiated.  It  merely  set  a 
minimum  of  $10,  it  merelv  made  $10  a  minimum,  while,  as  I  under- 
stand it,  the  bill  which  Mr.  Garfield  advocated  specifically  required 
that  the  coal  should  be  sold  for  what  it  was  worth. 

Mr.  Vebtbees.  And  as  classified  ? 

Mr.  PiNOHOT,  Yes;  and  as  classified  by  the  Secretary  of  the 
Interior. 

Mr.  Vebtbees.  You  do  not  understand  Mr.  Ballinger  to  insist 
that  the  law  should  interfere  with  the  vested  rights  of  any  entrymen 
or  locators  ? 

Mr.  •  PiNCHOT.  I  do  not  know  that  I  considered  that  question. 
Mr.  Garfield  is  here,  and  he  can  answer  these  questions  himself. 

Mr.  Vebtbees.  What  I  wish  to  get  at  is,  on  the  point  put  before 
the  committee,  if  those  bills  did  not  provide — if  the  suggestion,  rather, 
of  both  gentlemen  did  not  provide — for  a  law  providing  for  classiii- 
cation  and  the  sale  of  land  according  to  classification  of  the  coal 
lands  based  upon  that? 

Mr.  PiNciiOT.  I  understand  notliing  of  the  kind. 

Mr.  Vebtbees.  You  do  not?  That  is  all.  Now  we  want  to  conw* 
to  your  other  statement  as  to  Mr.  BaUinger  having  made  misstat-e- 
ments  to  the  President  with  reference  to  the  protests  of  Mr.  Glavt 
I  understand  you  to  claim  that  this  is  one  of  the  three  misstatements 
you  rely  upon. 

Mr.  riNCHOT.  One  of  the  three  misstatements  of  the  Ronald  letteH 

Mr.  Vebtbees.  I  haven't  got  to  the  Ronald  letter  yet.  You  said  in 
the  beginning  he  had  made  three  misstatements  to  the  President. 

Mr.  PiNCHOT.  I  said  he  had  laid  before  the  President  a  statement 
which  was  false  in  three  essential  particulars;  therefore  I  referred  to 
the  Ronald  letter. 
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Mr.  Vebtrees.  That  is  what  I  am  getting  at.  You  refer  to  the 
Ronald  letter.  Now,  the  situation  when  you  laid  before  the  Presi- 
dent the  Ronald  letter  was  this,  was  it  not,  Mr.  Pinchot,  that  he  him- 
self had  made  an  elaborate  statement  in  writing  to  the  President  ? 

Mr.  PiNCHOT.  He  had. 

Mr.  Vebtrees.  Now,  with  that  he  submitted  the  statement  of  Mr. 
Dennett,  the  commissioner,  and  the  statement  of  Mr.  Schwartz,  the 
chief  of  field  service — they  were  parts  of  his  statement — and  the 
President  had  replied  or  made  his  finding  before  the  Ronald  letter 
was  submitted,  had  he  not  ? 

Mr.  PiNCHOT.  He  had. 

Mr.  Vertrees.  So  that  if  there  was  any  misrepresentation  in  that 
respect  it  was  a  misrepresentation  that  had  not  at  all  influenced  the 
juc^^ent  or  action  of  the  President  t 

Mr.  PiNCHOT.  On  the  contrary,  it  was  a  misrepresentation  which 
powerfully  influenced  the  judgment  of  the  President,  as  shown  by 
the  fact  that  in  his  letter  of  September  13  he  made  either  no  reference 
at  all,  as  I  recall  it,  or  at  most  a  very  passing  reference,  to  clear  listing, 
which  is  one  of  the  most  essential  features  in  the  whole  case. 

Mr.  Vertrees.  Wait  a  moment.  I  do  not  think  you  understand 
my  question.  The  President  had  replied  before  the  Ronald  letter 
had  gone  to  him,  had  he  not  i 

Mr.  PiNCHOT.  You  were  referring  not  to  the  Ronald  letter  in  the 
question  you  asked  me,  as  I  understood  it,  but  to  Secretary  Ballinger's 
statement  of  September  4. 

Mr.  Vertrees.  I  said  to  you,  or  meant  to  say  to  you,  was 
Secretary  Ballinger's  letter  accompanied  by  Mr.  Schwartz's  letter  of 
September  4  and  Mr.  Dennett's  letter^  all  of  which  went  to  the  Presi- 
dent on  September  4.     That  is  right,  is  it  not  ? 

Mr.  PiNCHOT.  I  do  not  recall  whether  they  went  together  or  not. 

Mr.  Vertrees.  They  went  to  the  President  September  4  and  had 
been  received  by  him  and  acted  upon  by  him  and  reply  made  by  him 
some  time  before  the  Ronald  letter  went  to  the  President.  Is  not 
that  true  ? 

Mr.  PiNCHOT.  That  is  true. 

Mr.  Vertrees.  Now,  the  question  is.  If  that  be  true,  how  could 
the  President's  action  be  in  any  wise  influenced  by  the  Ronald  letter  ? 

Mr.  PiNCHOT.  His  action  of  September  13  ? 

Mr.  Vertrees.  Yes;  his  action  with  reference  to  Mr.  Ballinger. 

Mr.  PiNCHOT.  As  indicated  in  his  letter  of  September  13  he  could 
not  have  been  influenced,  and  I  have  never  intimated  that,  and  I  do 
not  see  that  he  could. 

Mr.  Vertrees.  Then  it  comes  to  this,  that  your  charge  subsequent 
to  the  President's  action,  and  as  a  mere  matter  of  communication, 
Mr.  Ballinger  wrote  a  letter  to  the  President,  along  with  which  he  sent 
another  letter  he  had  received  from  his  friend.  Judge  Ronald,  and 
which  latter  letter  thus  indorsed  by  the  sending  of  it  contained  a 
statement  which  was  not  true ;  is  that  not  it  ? 

Mr.  PiNCHOT.  My  statement  of  it  is  as  follows:  That  in  his  letter 
of  September  4  Mr.  Ballinger  set  before  the  President  two  essential 
misstatements  of  fact,  one  of  which  at  least  was  of  the  most  vital 
importance  in  determining  the  issue  of  what  should  be  done  with 
Glavis  and  Ballinger,  and  that  he  repeated  those  two  essential  mis- 
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statements  of  fact  in  his  letter  which  he  sent  with  his  reply  of  Novem- 
ber 15  to  the  President,  which  reply  was  a  defense  against  definite 
statements  made  by  me  to  the  President  in  my  letter  or  November  4, 

Mr.  Vertbees.  Do  I  understand  that  you  claim  there  was  a  mis- 
representation as  to  this  point;  that  is  to  say,  Glavis's  protest,  in  the 
letter  to  the  President — tne  first  letter. 

Mr.  PiNCHOT.  There  certainly  was. 

Mr.  Vbrtrees.  Now,  what  was  that  ? 

Mr.  PiNCHOT.  This:  That,  on  page  76,  toward  the  bottom  of  the 
page— 

The  record  in  this  matter,  as  shown  in  Mr.  Schwartz's  answer,  does  not  bear  out  the 
assuinptionB  of  Glavis:  (1)  That  action  was  contrary  to  the  recommendationB  of  Jonee 
and  GlaviB;  (2)  that  issuance  of  patents  was  prevented  by  Agent  Glavis  protesting 
by  wire  and  report  January  22,  1008,  inasmuch  as  Glavis's  wire  waa  called  tor  by  the 
department  b^  virtue  of  letter  of  Assistant  Commissioner  Fred  Dennett,  dated  Jan- 
uary 7, 1908,  initialed  bv  H.  H.  Schwartz,  inclosing  list  of  Cunningham  ^up  of  ooal 
entries,  and  to  which  Glavis,  on  January  22,  wired  answer  to  the  commiastoner  from 
Portland,  Oreg.,  as  follows. 

Mr.  PiNOHOT.  That  is  an  essential  misstatement  of  fact. 

Mr.  Graham.  Now,  are  there  not  whole  pages  of  yesterday's 
record  covering  the  cross-examination — covering  the  words  and 
even  the  commas  in  that  paragraph  ?  Should  it  be  gone  into  again? 

Mr.  Vertrees.  I  am  going  to  bring  out  something  else  that  I 
think  was  not  brought  out  yesterday. 

Mr.  Graham.  I  did  not  think  there  could  be  anything  more 
brought  out;  it  was  a  subject  of  so  much  examination  yester<fiky. 

Mr.  Vbrtrees.  I  think  there  was  something  that  I  will  show  was 
not  brought  out  yesterday.  So,  now,  does  not  this  point  that  you 
here  present,  as  I  understand  you — that  is,  it  was  not  first  presented 
bv  the  Ronald  letter,  but  was  first  presented  in  the  misstatement  of 
Mr.  Ballinger's  original  letter  to  the  rresident  ? 

Mr.  PiNCHOT.  J^  I  indicated  yesterday ^ 

Mr.  Vertrees.  Yes;  and  now  make  that  still  clearer.  After  all  it 
is  your  inference  and  understanding  as  to  the  meaning  of  that  letter, 
as  to  the  fact  of  which  you  yourself  knew  nothing. 

Mr.  PiNCHOT.  We  have  fortunately  Mr.  Ballinger*s  own  interpre- 
tation. 

Mr.  Vbrtrees.  That  is  not  the  Question.  I  am  getting  back  to 
the  point  that  after  all  it  is  your  inference  with  respect  to  and  your 
understanding  of  a  communication  that  you  presented  to  the  com- 
mittee. 

Mr.  Pepper.  Mr.  Chairman,  I  think  there  ought  to  be  an  imder- 
standing  between  us  as  to  just  what  Mr.  Pinchot  s  position  is  on  this 
subject.  Mr.  Vertrees  is  pursuing  now  and  pursued  yesterday  a 
Une  of  cross-examination,  which,  of  course,  womd  be  entirely  proper 
in  the  case  of  the  examination  or  a  witness  who  presents  himself  in  a 
court  of  justice  as  a  witness  to  a  fact,  in  which  case  his  testimony  is 
limited  to  things  which  he  saw  or  things  which  he  heard.  Mr. 
Pinchot  is  in  the  position  of  a  discharged  pubUc  servant,  the  conduct 
of  whose  department  is  under  investigation  before  this  committee, 
and  who,  in  connection  with  his  discharge,  made  certain  statements 
of  his  belief  in  the  nature  of  charges,  if  you  please,  certain  statements 
of  his  beUefs  based,  not  upon  facts,  in  tne  sense  that  they  were 
occurrences  of  which  he  had  been  an  eyewitness,  of  statements  not, 
in  the  sense  that  he  had  heard  those  statements  orally  uttered  by 
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anybody,  but  made  certain  charges  and  uttered  certain  beliefs 
wliich  represented  the  inferences  drawn  by  him  from  information 
derived  orally  from  persons  claiming  to  know,  and  from  documents 
which  had  been  submitted  to  his  inspection.  Now,  clearly,  Mr.  Chair- 
man, we  are  acting  at  cross-purposes,  if  it  is  pressed  before  you  that 
Mr.  Pinchot  in  restating  to  the  committee  what  his  beliefs  were  in 
the  premises,  and  what  are  the  inferences  which  he  drew,  is  to  be 
constantly  criticised  or  cut  off  on  the  theory  that  he  must  Umit 
himself  to  things  of  which  he  was  an  eyewitness,  or  to  statements 
which  he  himself  has  heard  orally  made.  He  has  proceeded  in  his 
examination  in  chief,  and  will  proceed  in  his  reexamination  upon 
the  theory  that  he  is  called  upon  by  the  very  terms  of  his  appearance 
h(»fore  the  committee  to  state  what  his  beliefs  have  been,  what  are 
the  chaises  he  has  to  make,  and  to  point  out  for  the  future  considera- 
tion of  tne  committee  at  the  proper  time  just  what  the  things  are  in 
the  record  in  the  way  of  testimony  and  documents  upon  which  he 
relies  in  substantiation  of  those  behefs  and  statements. 

Xow,  I  want  to  make,  with  as  great  clearness  as  I  can,  a  statement 
of  his  position,  because  when  that  statement  is  made,  and  if  it  is 
understood,  it  seems  to  me  that  it  will  make  it  clear  that  a  cross- 
examination  which  attempts  to  treat  the  case  like  a  case  of  a  witness 
who  has  testified  to  facts  observed  by  himself,  is  really,  with  great 
respect,  a  waste  of  the  effort  of  distinguished  counsel  and  of  the 
time  of  the  conunittee. 

Mr.  Vertrees.  Mr.  Chairman,  I  would  like  to  say  one  word  in 
answer  to  that:  As  previously  stated,  inference  and  fact  and  con- 
chisions  have  all  been  given.  Now,  the  object  of  my  cross-examina- 
tion, and  which  I  have  to  confess  is  somewhat  tedious,  has  been  to 
show  that  what  Mr.  Pinchot  has  stated  is  a  matter  of  belief  and  not 
of  knowledge,  not  of  fact,  but  a  matter  of  belief — a  matter  of  sus- 
nieion — and  I  wish  to  show,  if  I  can,  that,  so  far  from  it  being  prompted 
by  the  patriotic  purposes  that  prompt  men  to  do  that  which  is  for 
the  good  of  the  country,  in  a  very  large  measure  it  is  due  to  the 
disappointment  and  resentment  which  comes  in  the  bosom  of  a  dis- 
<'harged  public  servant.  Now,  that  is  one  thing  I  wish  to  show. 
The  next  thing  I  wish  to  show,  and  have  been  endeavoring  to  show, 
is  not  only  that  it  is  a  matter  of  belief  on  his  part,  but  the  very  founda- 
tion  and  basis  of  his  belief  I  have  endeavored  to  get  at  by  tnis  cross- 
examination.  That  is  to  say,  I  have  endeavored  to  bring  him  up  to 
the  point  of  showing  that  his  belief  is  predicated  upon  what  he  under- 
stands Mr.  Ballinger  to  have  written  to  the  Presiaent,  understanding 
it  and  reading  it,  one  way,  as  he  says,  that  to  have  been  itself  in 
f'onflict  with  tne  facts,  and  therefore  it  is  a  deliberate  misstatement  so 
far  as  Mr.  Ballinger  is  concerned,  but  such  things  when  he  states  them 
in  letters  to  the  President  are  simply  mistakes.  Now,  my  next 
proposition  that  I  am  getting  along  to  on  that  subject,  is,  I  wish  to 
niaKe  him  state,  if  I  can,  what  his  position  is  based  upon,  and  his 
understanding  of  what  Mr.  Ballinger  wrote  to  the  President,  or  his 
interpretation  of  that  document;  I  then  wanted  to  go  a  step  further 
and  show  that  it  does  not  bear  fairly  and  justly  that  interpretation 
at  all,  so  that  I  want  not  only  to  show  that  it  is  a  matter  of  belief 
with  him,  but  that  his  belief  has  no  solid,  intellectual,  rational  basis 
upon  which  to  rest.  Now,  I  have  had  to  state  it,  though  I  did  not 
want  to  state  it  at  all ;  but  it  seems  to  me  that  in  view  of  the  fact 
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that  a  broad  door  was  opened  through  which  all  of  these  things  were 
permitted  to  enter,  that  I  have  a  perfect  right ,  standing  here  as  the 
representative  of  Mr.  Ballinger,  to  keep  on  as  long  as  it  is  necessary 
to  do  it  until  I  can  get  an  answer  to  these  questions. 

Mr.  Pepper.  Mr.  Chairman^  if  I  mav  be  permitted 

Senator  Flint.  I  think  we  have  had  enough  of  this. 

Mr.  Pepper.  Senator,  it  is  an  unpleasant  thing  to  protract  a 
session  which  is  necessarily  protracted,  but  I  thinx  it  my  duty  to 
show  it  is  necessary  that  in  so  far  as  what  Mr.  Vertrees  has  said  has 
relation  to  the  nature  of  the  charges  or  statements  made  by  Mr. 
Pinchot;  that  we  should  have  been  ready  to  admit  at  the  outset, 
without  any  cross-examination  or  examination  whatever,  that  they 
are  all  based  upon  information  derived  by  him  from  the  documente 
in  the  case  introduced  and  to  be  introduced,  and  from  the  statements 
of  witnesses  examined  and  to  be  examined;  that  none  of  them  are 
based  upon  observations  made  by  him  of  acts  done  by  people  or  of 
conversations  overheard  by  him.  As  to  that,  there  would  have  been 
no  disposition  to  withhold  an  admission. 

As  to  the  Second  point,  whether  when  Mr.  Pinchot  has  indicated 
what  particular  documents  or  witness's  testimony  it  is  that  he 
stands  upon,  then  Mr.  Vertrees  has  accomplished  what  he  wants 
and  knows  then  just  exactly  where  Mr.  Pinchot  draws  his  inferences 
hx>m,  and  hereafter  it  will  be  the  function  of  counsel  to  discuss, 
with  the  committee's  permission,  the  question  whether  or  not  those 
inferences  are,  as  Mr.  Vertrees  thinks,  unpermissible,  or  whether,  as 
I  think,  they  are  vahd  and  justifiable  inferences.  I  would  like  to 
make  that  distinction  and  make  it  as  clear  as  I  am  capable  of. 

The  Chairman.  What  is  your  last  question,  Mr.  Vertrees  ? 

Mr.  Vertrees.  I  do  not  recall  the  last  question,  but  here  is  the 
line  of  thought  I  was  on 

The  Chairman.  The  reporter  will  read  the  question. 

(The  reporter  read  as  follows:) 

BIr.  Vertrees.  Now,  to  make  that  still  clearer,  after  all  it  is  your  inference  and 
understanding  as  to  the  meaning  of  that  letter,  but  as  to  the  fact  you  yourself  per- 
sonally  know  nothing? 

The  Chairman.  In  other  words,  I  understand  the  question  to  be 
this,  that  aside  from  these  communications  referred  to,  of  his  knowl- 
edge, the  witness  knows  nothing.  Is  that  the  intent  and  purpose  of 
the  question  ? 

Mr.  Vertrees.  Yes,  sir;  that  is  the  object  of  the  question. 

The  Chairman.  It  seems  to  me  he  can  answer  it.  That  is  a  fair 
question. 

Mr.  Pinchot.  A  perfectly  fair  question.  I  had  no  knowledge, 
personal  knowledge,  of  what  Mr.  Ballinger  said  to  the  President. 

The  Chairman.  That  does  not  answer  the  question. 

Mr.  Pinchot.  And  I  am  only  basing  my  statement  as  to  this 
letter  of  his  upon  the  letter  itself;  not  on  an^  personal  knowledge. 

The  Chairman.  That  was  not  the  question.  Aside  from  those 
documents  and  letters  that  you  referred  to,  have  you  any  information 
of  your  own  knowledge  ?    That  is  the  point. 

Mr.  Pinchot.  I  have  very  much  information  of  my  own  knowledge 
of  parts  of  this  case;  yes,  sir. 

The  Chairman.  Or  that  refers  to  that  matter? 

Mr.  Pinchot.  In  reference  to  this  matter  here. 
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The  Chairman.  To  the  deception  practiced  upon  the  President. 

Mr.  PiNCHOT.  I  have  none  whatever  outside  of  the  documents  in 
the  case. 

The  Chairman.  That  answers  the  question.  Outside  of  the  docu- 
ments in  the  case  you  have  no  information  as  to  the  deception  prac- 
ticed upon  the  President  ? 

Mr.  PiNCHOT.  Outside  of  these  documents;  yes,  sir. 

Mr.  Vertrees.  Now,  outside  of  these  documents,  when  I  was 
questioning  you  vesterday,  and  asked  you  if  it  was  not  a  fact  that 
Mr.  BaUinger  had  presented  a  telegram  of  Mr.  Glavis,  which  is  called 
the  "telegram  of  protest  to  the  President,"  while  you  admitted  you 
did  not,  your  answer  is  shown  on  page  1412  as  follows: 

Mr.  PiNCHOT.  Yee:  but  he  does  not  net  out  the  letter  of  Dennett's. 

Mr.  PiNCHOT.  Yes,  sir;  L  see  it. 

Mr.  Vertrees.  Did  you  not  rive  that  as  an  answer  to  me  as  to 
why  he  had  put  the  case  before  the  President  ? 

Sir.  PiNCHOT.  That  is  my  recollection  of  it;  my  recollection  with- 
out referring  back,  that  I  had  said  that  if  he  had  included  Dennett's 
letter  it  would  have  been  whoUv  impossible  for  him  to  make  the 
statement  that  he  does  here,  which  indicates  that  Glavis's  wire  was 
called  by  the  department  by  virtue  of  the  letter  of  Assistant  Com- 
missioner Fred  Dennett,  and  that  I  indicated  my  belief  that  Mr. 
Dennett's  letter  was  obviously  notifying  Glavis  that  the  case  was 
closed  and  disposed  of. 

Mr.  Vertrees.  Now,  in  point  of  fact,  had  not  Mr.  Dennett's  letter 
been  set  out  fully  in  Mr.  Glavis's  letter  to  the  President  in  his  report, 
a  copy  of  which  Mr.  Glavis  had  sent  to  Mr.  Ballinger  for  answer,  and 
in  Mr.  Ballinger's  answer,  which  is  accompanied  oy  Mr.  Schwartz's 
report,  is  it  not  true  that  Mr.  Schwartz  also  set  out  the  letter  in  full 
6o  that  the  President  had  had  it  in  the  first  instance,  and  had  had 
it  in  the  second  instance;  is  that  not  a  fact?  And  I  call  your  atten- 
tion  

Mr.  PiNCHOT.  One  moment. 

Mr.  Vertrees.  I  was  going  to  help  vou  out. 

Mr.  PiNCHOT.  I  do  not  need  your  help,  thank  you.  I  want  to 
answer  that  question.  I  assume  that  Mr.  Vertrees  has  properly 
stated  the  places  where  these  documents  occur,  but  it  must  he 
obvious  to  any  one  who  has  followed  this  case  that  the  complication 
of  it  is  so  great  as  to  make  it  practicaUy  impossible  for  a  man  who  is 
busT  with  other  things  to  do  it  carefully. 

Tiie  Chairman.  Mr.  Pinchot,  is  that  not  a  matter  of  argument 
instead  of  an  answer  to  the  question? 

Mr.  PiNCHOT.  No;  I  am  answering  Mr.  Vertrees's  question. 

The  Chairman.  His  Question  was  whether  that  letter  of  Mr. 
Dennett's  was  not  included  both  in  the  reply  of  Secretary  Ballinger 
and  in  the  reply  of  Secretary  Schwartz  submitted  to  the  President. 

Mr.  PiNCHOT.  Yes, sir;  but  I  answered  that  and  then  I  am  explaining 
my  answer  as  I  have  a  right  to  do.  My  explanation  of  my  answer 
is  that  it  is  perfectly  clear  to  any  man  who  has  followed  this  case 
from  the  start  that  the  number  and  complication  of  the  documents 
in  it  were  such  as  to  make  it  impossible  practically  for  any  man  in  the 
President's  situation  to  get  for  himselr,  in  the  time  that  he  had  for 
that  purpose,  the  kind  of  familiarity  that  would  be  necessary  in  order 
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to  do  the  complicated  business,  together  with  this  thing,  which  may 
be  compared  with  a  picture  puzzle. 

The  Chaibman.  But  do  you  not  know  that  the  President  sub- 
mitted these  answers  to  the  Attorney-General  and  that  they  were 
considered  by  him? 

Mr.  PiNCHOT.  I  do. 

The  Chaibman.  And  reported  upon  to  the  President  ? 

Mr.  PiNCHOT.  Yes,  sir. 

The  Chaibman.  And  brought  to  his  attention  through  the  Attor- 
ney-General ? 

Mr.  PiNCHOT.  The  report  of  the  Attorney-General  was  brought  to 
his  attention. 

The  Chaibman.  And  referred  to  by  the  Attorney-General  t 

Mr.  PiNCHOT.  Just  exactly  how  much  of  this  individual  matter 
was  referred  to  by  the  Attorney-General  I  do  not  recall. 

Mr.  Vebtbees.  Mr.  Pinchot,  look  at  the  Senate  document,  pa^e  4. 
There  b^ns  the  letter  of  Mr.  Glavis  himself  to  the  President,  wnich 
was  the  m*st  thing  presented,  and  was  presented  before  there  was  any 
of  this  confusion  of  documents  to  wnich  you  refer.  The  opening 
sentence  of  that  letter,  as  I  read  it,  is  this: 

Seattlb,  Wash.,  August  11,  1909, 
The  pREsmsNT. 

Sih:  At  a  recent  conference  with  Mr.  Gifford  Pinchot  in  reference  to  my  inveatiga- 
tion  of  the  Alaska  coal  cases,  I  laid  before  him  the  evidence  that  has  been  secured,  and 
after  a  careful  consideration  of  it  Mr.  Pinchot  advised  me  to  submit  the  matter  to  you. 

Now,  if  you  will  look  on  page  7  you  will  find  in  that  same  document, 
About  the  middle  of  the  page,  this  statement: 

Just  ten  days  after  the  date  of  this  letter  of  instructions  I  was  advised  by  letter, 
dated  January  7, 1908,  as  follows: 

Department  op  the  Interior, 

General  Land  Ofpicb, 
WaMngton,  D.  C,  January  7,  1908. 

Mr.  Louis  R.  Glavis, 

Chief  of  Field  Divinon,  Portland,  Orcg. 

Sir:  I  inclose  herewith  for  your' information  a  list  of  Alaska  coal  entries  which, 
upon  report  of  Special  Agent  Love,  have  been  clear  listed  in  Division  **P,"  and  re- 
ferred to  Division  "N  "  for  action. 

Very  respectfully,  Fred  DBNNsrr, 

A99iBtani  Commiinoner. 

And  then: 

The  list  referred  to  in  the  letter  reads  as  follows: 

And  there  is  set  out  then  another  letter,  dated  January  4,  con- 
taining the  names  of  all  the  claimants,  or  rather  25  of  the  33  Cun- 
ningham claimants,  whose  land  had  been  clear  listed,  and  referring 
to  Love's  report  of  August  2,  1907,  stating  that  upon  the  above 
report  the  entries  above  referred  to  have  been  clear  listed. 

Now,  is  not  this  letter  which  in  your  answer  to  me  yesterday  vou 
complained  had  not  been  set  forth  by  Mr.  Ballinger,  there  set  forth  in 
the  very  same  communication  that  went  to  the  President,  and  copied 
m  full  ? 

Mr.  Pinchot.  My  answer  to  you  yesterday,  as  I  recall  it,  was  to  the 
effect  that  if  that  answer  had  been  submitted 

The  Chairman.  That  does  not  answer  the  question.  You  asked 
me  if  this  letter  is  not  set  forth  here  in  Glavis's  letter. 

Mr.  Pinchot.  Yes,  sir;  it  is. 
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The  Chaibman.  You  did  not  answer  that. 

Mr.  PiNCHOT.  I  will  answer  it  now  with  pleasure.  It  is  set  forth 
on  page  7. 

Senator.  Fletcheb.  It  does  not  need  the  answer.  Everybody  can 
see  it.     Everybody  knows  it. 

Mr.  Vebtbees.  I  think  there  are  things 

Mr.  PiNCHOT.  Mr.  Vertrees  has  interrupted  my  answer.  I  was 
proceeding  to  reply  to  that  interpretation 

Mr.  Vebtbees.  Wait  a  moment. 

Mr.  Peppeb.  I  think  he  can  answer  the  question. 

Mr.  Vebtbees.  He  says  I  interrupted.  I  asked  him  to  interpret 
it,  if  he  did  not  mean  thus  and  so  betore  I  asked  him  this  question. 

Mr.  PiNCHOT.  I  would  like  to  have  the  last  question  read. 

(The  reporter  reads  as  follows :) 

Now,  IB  not  this  letter  which  in  your  answer  to  me  yesterday  you  complained  had 
not  been  set  forth  b}r  Mr.  Ballinger  there  set  forth  in  the  very  first  communication 
that  went  to  the  President  copied  in  full? 

Mr.  PiNCHOT.  The  part  of  Mr.  Vertrees's  question  to  which  I  wish 
now  to  speak  is  why  he  uses  the  word  **  complain."  What  I  did  say, 
as  I  recall  it,  was  not  a  complaint,  but  was  a  statement  that  if  Mr. 
Dennett's  letter  had  been  set  forth  on  page  76  in  juxtaposition  with 
Mr.  Glavis's  telegram,  it  would  not  have  been  possible  for  Mr.  Bal- 
linger to  have  stated  to  the  President  what  he  dia  state — that  Glavis's 
wire  was  called  for  by  the  department  by  virtue  of  the  letter  of 
Assistant  Commissioner  Fred  Dennett. 

Mr.  Madison.  In  other  words,  your  position  in  the  matter  is 
simply  this — I  ask  you  for  information — that  Mr.  Dennett,  Mr. 
Glavis's  superior,  simplv  wired  to  him  that  a  certain  definite  and 
final  action  had  been  taken,  or  wrote  hkn  that  a  certain  definite  and 
final  action  had  been  taken.  That  ended  the  matter.  It  did  not 
ask  for  anything  from  the  subordinate;  it  did  not  require  any  reply 
from  him  m  the  way  of  protest,  or  anything  of  that  kind,  or  informa- 
tion as  to  whether  or  not  anything  should  be  done  with  regard  to  the 
matter,  but  so  far  as  he  was  concerned  it  was  an  announcement  to 
him  that  it  was  a  closed  proposition. 

Mr.  PiNCHOT.  It  was  absolutely  announced  that  it  was  a  closed 
proposition,  and  so  much  so 

Mr.  Madison.  That  is  your  position. 

Mr.  PiNCHOT.  May  I  make  it  even  clearer  ? 

Mr.  Madison.  Yes. 

Mr.  PiNCHOT.  Because  the  letter  contained  a  definite  statement 
that  the  whole  matter  was  taken  out  of  the  division  to  which  Mr. 
Glavis  belonged  and  put  in  another  division  for  answer. 

Mr.  Madison.  S>o  far  as  I  am  concerned,  I  am  getting  very  tired 
of  this  form  of  examination  that  is  going  on  here  whether  on  one 
"^ide  or  the  other,  whereby  the  witnesses  have  their  attention  called 
to  certain  language  in  certain  documents  and  then  asked  to  explain 
what  that  means  and  put  a  construction  upon  it.  I  think  those 
matters  ought  to  be  submitted  to  us.  placed  before  us  clearly,  and 
then  in  ar^ment  of  counsel  we  should  be  asked  to  put  a  construc- 
tion upon  it.  Now  I  think  maybe  there  is  too  much  of  that  done  by 
what  we  call  both  sides  here,  although  we  do  not  recognize  sides  in 
this  matter.  This  is  an  original  investigation,  but  I  personally  want 
to  Asy  that  I  am  getting  tired  of  that  method  of  examination.    Writ- 
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ten  instruments  speak  for  themselveSi  unless  they  are  ambiguous  or 
obscure  and  may  m  certain  instances  need  testimony  outside  for  the 
purpose  of  explaining  them  and  making  them  definite,  making  defi- 
nite that  which  is  obscure,  but  when  an  instrument  is  introduced  in 
evidence  without  any  evidence  of  that  kind — any  explanation — ^the 
instrument  speaks  for  itself,  and  we  are  to  construe  it,  and  not  the 
witness.  I  am  getting  tired  of  having  the  witnesses  construe  these 
documents  for  me. 

Mr.  McCall.  Some  of  the  documents  have  been  read,  I  think,  at 
least  half  a  dozen  times,  and  much  of  the  examination — I  am  not 
reflecting  upon  the  counsel,  Mr.  Vertrees — has  been  in  the  form  of 
argument  between  the  counsel  and  the  witnesses  upon  matters  that, 
I  tnink.  the  committee  ought  to  be  able  to  judge  from  the  documents 
themselves. 

Mr.  Vertrees.  Mr.  Chairman,  if  you  will  allow  me  there.  Of  course 
I  can  only  accept  what  has  been  said  at  this  juncture  as  a  criticism 
of  my  methods. 

Mr.  Madison.  Let  me  say  in  all  fairness,  Mr.  Vertrees,  that  so  far 
as  I  am  concerned  I  do  not  want  it  understood  that  way.  I  wanted 
to  say  what  I  did.  I  felt  impelled  to  say  it  as  to  counsel  on  both  sides 
and  as  to  all  the  counsel  who  have  been  at  fault.  I  think  there  has 
been  too  much  of  it  done.  I  do  not  want  you  to  take  it  as  any 
specific  allusion. 

Mr.  Vertrees.  Of  course,  being  disclaimed,  I  accept  that  entirek. 
I  could  but  feel  it  in  the  outset,  for  the  reason  that  1  had  previously 
explained  to  the  chairman  that  I  agreed  with  the  committee  and  do 
now,  that  it  was  not  for  any  witness  to  come  here  and  attempt  to 
construe  a  written  instrument  to  this  conmiittee.  It  is  for  the  com- 
mittee, and  I  can  well  see  how  members  of  the  committee  have 
become  tired  of  this  sort  of  thing;  but  I  have  justification  in  the 
course  I  have  pursued  in  this,  that  that  was  exactly  what  was  done 
in  the  outset  and  permitted  in  original  examination.  The  witness 
came  here  and  stated  that  Mr.  Ballmger  deliberately  misstated  facts 
to  the  President,  and  he  said  he  did  that  because  he  said  thus  and  so, 
in  a  certain  writing,  and  proceeded  to  tell  what  he  understood  that 
writing  to  mean.  Now  I  wish  just  to  get  to  the  point.  It  has  been  a 
continuous  argument  with  me — I  concede  that,  I  have  had  to  do  it 
everv  time;  there  is  hardly  a  question  that  has  been  asked  that  has 
not  been  met  by  aigument.  What  I  wanted  to  do  was  to  get  down 
to  the  point  with  this  witness,  a  part  of  Mr.  Schwartz's  statement 
upon  wnich  Mr.  Ballinger's  statement  was  predicated,  which  would 
aosolutely  show  that  there  is  no  foundation  even  for  the  inference 
that  he  clraws  by  way  of  interpretation.  Now,  I  feel  that  in  view  of 
the  fact  that  it  was  construction  and  inference  that  was  put  on  that 
in  the  original  examination,  that  I  am  not  presuming  upon  the  indul- 
gence of  the  committee  unduly  when  I  insist  upon  the  right  to  do  that 
thing. 

Senator  Sutherland.  Do  you  think,  Mr.  Vertrees,  that  an  m- 
competent  direct  examination  necessarily  leads  to  an  incompetent 
cross-examination  ? 

Mr.  Vertrees.  Necessarily. 

The  Chairman.  Very  well,  Mr.  Vertrees  you  may  proceed;  we  will 
ejet  along  the  best  way  we  can. 
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Mr.  Madison.  While  I  think  the  suggestions  that  have  been  made 
may  bear  fruit  in  the  future,  I. think — 1  do  not  know  to  what  extent 
I  voice  the  sentiment  of  my  colleagues  about  the  matter — but  I  felt 
like  voicing  my  own  feeling  about  it.  I  would  rather  prefer  to 
construe  these  instruments  myself,  and  I  know  that  there  are  some 
gentlemen  on  the  committee  that  feel  the  same  way. 

The  Chairman.  I^et  us  proceed. 

Mr.  Vertrees.  I  think  I  could  dispose  of  it  in  three  questions. 

Mr.  Pepper.  May  I  say  I  want 

Mr.  Flint.  Let  us  go  ahead,  Mr.  Pepper. 

The  Chairman.  You  may  go  on,  but  be  kind  enough  to  be  brief. 

Mr.  Pepper.  I  will  try  to  fe.  I  should  like  to  have  it  understood, 
and  if  it  is  not  understood,  I  want  to  make  it  plain  now  to  ail,  that 
Mr.  Pinchot,  under  my  examination,  made  a  statement  of  conclu- 
sions and  inferences  reached  by  him  and  indicated  the  basis  of  these 
inferences  and  conclusions.  My  thought  was  in  developing  that 
subject  that  we  should  hereafter  oe  called  upon  to  justify  the  validity 
of  those  inferences  and  conclusions  and  that  I  should  have  an  oppor- 
tunity of  making  that  justification  before  the  committee.  If  we  fail 
to  do  it,  that  is  our  failure. 

The  Chairman.  But  you  can  see  where  this  leads  us.  You  furnish 
testimony  through  Mr.  Pinchot  as  to  his  inferences  and  what  they  were 
based  on.  Now,  Mr.  Vertrees  follows  that  up  by  questioning  in 
detail  as  to  these  matters  from  which  the  inferences  are  drawn. 
Of  course,  from  the  tack  you  took  his  line  is  legitimate.  There  may 
be  another  question  whether  he  is  not  going  into  it  further  than  there 
is  any  necessity  for.  That,  of  course,  I  will  leave  to  counsel.  We 
can  not  lay  down  any  hard  and  fast  rule  here.  We  let  you  put  in 
everything  you  had  on  your  side,  documents  and  all. 

Mr.  Pepper.  I  am  not  objecting,  Mr.  Chairman;  I  am  sim])ly  stat- 
ing what  seems  to  be  treated  as  a  disputable  matter,  but  whicn  is  in 
fact  an  obviously  indisputable  one,  that  Mr.  Pincnot  has  made  a 
statement  of  inferences  and  charges  and  opinions  which  are  based 
upon  certain  specific  things.  The  validity  of  those  inferences  and 
statements  and  charges,  it  does  not  seem  to  me,  can  best  and  in  the 
most  illuminating  way  be  brought  out  by  the  examination  of  the 
witness,  but  hereafter  by  the  argument  of  counsel  before  the  com- 
mittee based  on  those  documents  and  statements  of  counsel. 

The  Chairman.  Proceed. 

Mr.  Vertrees.  Is  it  not  true,  Mr.  Pinchot,  referring  to  those  doc- 
uments from  which  you  have  drawn  your  inferences  and  conclusions, 
that  Mr.  Ballinger  in  his  letter  to  the  President,  at  page  67  of  Senate 
document,  and  then  again  at  page  76  of  Senate  document,  deals  with 
this  particular  question  to  which  you  have  referred  ? 

Mr.  Pinchot,  Yes;  it  does. 

Mr.  Vertrees.  And  you  have  seized  upon  the  one  at  page  76  upon 
which  to  predicate  your  accusation  or  base  your  inlerences  ttiat 
he  has  deceived  the  President;  is  not  that  true? 

Mr.  Pinchot.  Yes;  the  statement  on  page  76. 

Mr.  Vertrees.  Now^  we  understand  it.  Is  it  not  true  that  on 
page  67  Mr.  Ballinger  is  stating  what  was  done  as  he  remembers  it, 
assuming  to  state  the  facts  ? 

Mr.  Pinchot.  Well,  it  is  as  he  remembers  it.     I  do  not  know. 

Mr.  Vertrees.  I  say  assuming  to  state  the  facts,  is  that  not  true? 
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Mr.  PiNCHOT.  You  mean  at  the  top  of  page  68  ? 

Mr.  Vebteees.  No;  the  bottom  or  pa^e  67,  beeiiming  **Some  time 
during  the  winter  of  1907,  ex-Govemor  Miles  C.  Moore,"  etc. 

Mr.  PiNCHOT.  What  was  the  question  ? 

Mr.  Vebtbees.  Is  he  not  assuming  there  to  state  the  facts  with 
reference  to  the  clear  listing  ? 

Mr.  PiNCHOT.  Yes. 

Mr.  Vebtbees.  Now,  I  will  ask  you  if  at  page  76,  upon  which  you 
have  based  your  inference,  this  is  not  what  Mr.  Ballinger  is  assuming 
to  do,  not  to  state  a  fact,  but  to  state  an  inference,  and  to  reason 
with  the  President  in  this  language: 

The  record  in  thb  matter,  as  shown  in  Mr.  Schwartz's  answer,  does  not  bear  uui 
the  assumptions  of  Glavis:  (1 )  That  action  was  contrary  to  the  recommendation.^  of 
Jones  and  Glavis;  (2)  that  issuance  of  patents  was  prevented  by  Agent  GlavL«*  protesting 
by  wire  and  report  January  22,  1908,  inasmuch  as  Glavis's  wire  was  called  tor  by  the 
department  by  virtue  of  letter  of  Assistant  Commissioner  Fred  Dennett,  dated  January 
7,  1908,  initialed  by  H.  H.  Schwartz,  inclosing  list  of  Cunningham  group  of  coal 
entries,  and  to  which  Glavis,  on  January  22,  wired  answer  to  the  commissioner  fn^m 
Portland,  Oreg.,  as  follows: 

Mr.  PiNCHOT.  What  is  your  question  ? 

Mr.  Vertrees.  Now,  my  question  is  whether  he  is  assuming  there 
to  state  the  fact  or  to  make  an  argument  about  Mr.  Schwartz's  answer. 

Mr.  PiNCHOT.  It  seems  to  me  he  states  the  facts. 

Mr.  Vertrees.  And  drawing  an  inference  and  conclusion  from  Mr. 
Schwartz's  answer,  he  makes  a  definite  statement  that  the  record  in 
this  matter  does  not  bear  out  the  assumption  of  Glavis. 

But  the  point  I  want  to  direct  vour  nund  to,  and  to  state  to  the 
committee  is,  does  he  predicate  that  on  Mr.  Schwartz's  answer,  and 
say  that  answer  does  not  bear  Mr.  Olavis  out  ? 

Mr.  PiNCHOT.  He  does. 

Mr.  Vertrees.  Now,  turn  to  page  223  of  the  same  document  and 
you  will  find  there  Mr.  Schwartz 's  answer.  I  will  ask  you  to  read 
to  the  committee,  beginning  with  the  words  '^coming  to  that  part 
of  Mr.  Glavis's  statement  in  which  he  says  that  the  action  in  clear 
listing  the  cases,"  etc.,  and  read  until  I  ast  vou  to  stop.  I  want  the 
full  statement  there  of  the  answer  of  Mr.  Schwartz  of  this  very  ques- 
tion of  which  you  have  already  said  was  the  basis  of  Mr.  Ballinger's 
statement. 

The  Chairman.  Where  do  you  want  to  begin  on  that  pajge  ? 

Mr.  Vertrees.  About  the  third  of  the  way,  where  it  begins,  '*  com- 
ing to  that  part  of  Mr.  Glavis's  statement." 

Mr.  PiNCHOT.  I  read: 

Coming  to  that  part  of  Mr.  Glavis's  statement  in  which  he  says  that  the  action  in 
clear  listing  the  case  (clear  listing  means  that  the  office  is  satisfied  to  permit  an  entn 
to  proceed  to  patent  if  the  papers  are  regular  upon  their  face)  was  "contrary  to  recom- 
mendations of  Agents  Jones  and  Gla\'i8.'* 

No  recommendation  was  ever,  to  my  knowledge,  made  by  either  Jones  or  (ilavi* 
prior  to  the  telegram  of  January  23,  1908,  and  the  records  of  the  department  ^how 
none.  On  the  contrary,  at  the  time  of  said  clear  listing  the  information  in  the  otfive 
in  relation  to  the  (.unningham  entries  consisted  of  the  report  of  Agent  Love,  herein- 
after referred  to,  and  two  reports  from  A^ent  Jones.  Tne  reports  of  the  latter  are 
general  as  to  the  Alaska  situation,  consistm^  of  a  tabulation  of  the  record  evidence 
in  the  land  office  at  Juneau,  and  the  submission  of  two  or  three  affidavits  from  differ- 
ent individuals  in  different  groups,  and  recommended  further  investigation.  Hi? 
report  of  August  10,  1907,  contains  the  following  reference  to  the  Cunningham  caM« 
"C.  Cunningham  group,  ece  Exhibit  21,"  and  his  concluding  recommending  p^irt 
of  the  report  is: 

"In  view  of  the  fact  that  the  majority  of  the  statements  taken  in  tluB  matter  sp^ic 

indicate  that  the  lands,  which  are  the  subject  of  this  investigation,  appear  to  have 
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been  taken  under,  to  say  the  least,  a  misapprehension  of  the  rights  of  the  parties  to 
combine  and  locate  toother  under  one  nnancial  arrangement,  it  is  respectfully 
recommended  that  a  strict  investigation  be  further  made  of  each  and  every  locator  s 
connection  with  other  locators  in  the  groups  above  mentioned.  This  is  particularly 
necessary  in  the  matter  of  the  locations  made  by  Christopher,  Simmonds,  Doughton, 
Stracey,  and  Chezum." 

It  should  be  borne  in  mind  that  the  investigations  then  being  made  were  being 
made  by  Special  Agents  Love  and  Jones  jointly. 

The  Exhibit  21,  referred  to  above  by  Special  Agent  Jones,  is  an  affidavit  made  by 
Fred  H.  Mason  on  August  5,  1907,  and  corroborated  by  A.  B.  Campbell,  two  of  the 
coal  claimants.  (Hereto  attached,  marked  Exhibit  10.)  It  was,  of  course^  considered 
in  connection  with  Mr.  Love's  report  of  August  2,  1907,  in  action  of  office  in  clear 
listing  the  claims. 

I  am  not  acauainted  personally  with  either  Mr.  Mason  or  Mr.  Campbell,  but  from 
knowledge  ana  acquaintance  gained  through  my  field  duty  in  Idaho  and  Washing- 
ton, I  know  that  Fred  H.  Mason  is  a  prominent  citizen  of  Spokane,  and  is,  I  believe, 
a  member  of  the  wholesale  hardware  house  of  HoUey,  Mason,  and  another  whose 
name  I  do  not  recall;  and  A.  B.  Campbell  is  one  of  the  wealthiest  mining  men  in  the 
West  and  interested  in  the  lead  properties  at  Coeur  d'Alene,  Idaho.  He  is  usually 
called  Mace  Campbell. 

Where  reference  is  made  herein  to  "pages"  it  refers  to  my  office  copy  of  files  sent 
to  the  Secretary.    Copy  submitted. 

Jones's  second  report  of  August  13,  1907  (pp.  37-48^,  is  a  tabulated  statement  of  the 
Alaska  coal  stateoients;  states  that  the  Guggenheims  were  constructing  railroads 
near  Katalla,  and  that  one  M.  A.  Green  was  interested  in  a  big  group  of  coal  locations 
located  by  C.  H.  Doughton  and  expresses  the  elementary  proposition  that  the  law 
"Does  not  allow  one  man  to  locate  forty  or  fifty  claims  for  as  many  people  and  advance 
the  money  for  the  development  and  improvement  of  the  land  for  the  sole  purpose 
of  selling  the  claims  at  an  advance.  I  ao  not  believe  that  there  is  any  rule  oi  the 
General  Xand  Office  or  of  the  Department  of  the  Interior  that  allows  a  man  to  traffic 
in  the  public  lands  of  the  United  States  by  getting  others  to  loan  their  names  in 
order  to  advance  the  personal  interests  of  the  agent." 

As  heretofore  indicated 

Mr.  James.  Could  we  not  just  let  that  be  printed  in  the  record  ? 

Mr.  PiNCHOT.  I  do  not  mind  reading,  but  I  would  like  to  know  how 
lon^  I  am  to  keep  it  up. 

Mr.  Vertrees.  I  see  that  you  do  mind.  Stop  there  and  go  over 
on  page  225,  about  the  middle  of  the  page,  beginning  ''Judge  Bal- 
linger  

Mr.  PiNGHOT.  Shall  I  read  again  ? 

Mr.  Vebtbees.  Yes. 

Mr.  PiNCHOT  (reading) : 

Judge  Balling,  relying  upon  the  Love  report,  directed  me  to  send  the  Cunning* 
ham  entries  to  Uie  mineral  division  for  patent,  if  regular,  which  was  done.  At  about 
the  same  time  the  mineral  division  reported  the  reception  of  certain  additional  Cun- 
ningham claims  not  mentioned  in  Mr.  Love's  report. 

Mr.  Vebtbees.  That  will  do.  Now,  acting  on  the  suggestion^  I 
will  ask  you  if  all  that  which  appears,  beginning  with  that  which 
Mr.  Pinchot  began  to  read  at  pa^e  223  down  to  and  including  that 
last  clause  on  page  225,  be  printed. 

The  Chairman.  That  will  be  admitted. 

(The  conclusion  of  the  offer  is  as  follows:) 

As  before  stated,  while  a  very  great  majority  of  the  Alaska  coal  claims  were  Huppoeed 
by  the  Land  Office  to  have  been  made  by  "dummies,'*  that  was  not  its  underntanding 
as  to  the  Cunningham  group. 

The  office  unoeretood  that  Special  Agents  Jones  and  Love  wore  working  in  con- 
junction at  Seattle  and  in  Alaslca  and  were  investigating  coal  claimn  generally.  On 
August  2,  1907,  Mr.  Love  submitted  a  report  as  to  26  of  the  Cunningham  claims  (pp. 
29-30),  in  which  he  said : 

''In  a  recent  conversation  with  Mr.  Cunningham,  who  is  fully  informed  on  all  mat- 
lers  past  and  all  future  plans  of  his  principals,  he  stated  that  it  had  always  been  the 
hope  of  these  several  nersons  that  arrangements  might  be  effected  after  entry  for  the 
joint  working  of  these  lands,  and  that  since  entry  in  the  local  office  an  effort  had  been 
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made  by  him  to  Becure  the  fonnation  of  a  company  from  amongst  the  entrymen  for  the 
purpose  of  developing  and  operating  a  coal  mine  on  the  tracts  so  entered,  and  for  such 
purpose  a  meeting  ot  such  entrymen  was  recently  held  at  Spokane  and  a  committee 
appK>inted  for  the  promotion  of  such  an  oiganization  and  to  secure  the  transfer  of  the 
various  holdings  to  a  trust  company,  subject  to  the  perfection  of  such  plans;  that  euch 
is  now  in  course  of  formation.  At  different  dates  I  nave  recommended  to  tlie  register 
and  receiver,  Juneau,  the  allowance  of  the  applications  of  the  above  entrymen.  I 
believe  the  action  of  entrymen  toward  the  formation  of  a  company  pending  patent, 
as  above  set  out,  to  be  allowable  under  that  law,  but  deem  it  proper  to  lay  the  informa- 
tion before  you. 

"Respectfully,  H.  K.  Love, 

'*  Special  Agent,  G.L.OV 

In  considering  the  weight  to  be  siven  Love's  report  in  clear  listing  the  Cunningham 
claims  it  should  be  borne  in  mina  that  he  had  been  in  Alaska  for  several  years;  that 
he  was  supposed  to  be  a  personal  appointee  of  President  Roosevelt,  with  whom  he  had 
served  in  the  army,  and  that  his  efficiency  had  never  been  attacked,  except  as  here- 
tofore indicated  in  connection  with  his  candidacy  for  office;  also,  that  Love  had  at  dif- 
ferent dates  between  February  26,  1907,  and  April  11,  1907,  advised  the  register  and 
receiver  at  Juneau  that  the  claims  were  bona  fide. 

My  recollection  is  that  some  time  in  December,  1907.  Judge  Ballinger  gave  an  oral 
hearing  to  representatives  of  this  Cunningham  group  oi  claims,  and  thereafter  called 
for  the  recora. 

It  will  be  seen  hrom  Love's  report  that  he  concludes —  . 

"I  believe  the  action  of  entrymen  toward  the  formation  of  a  company  pending 
patent,  as  above  set  out,  to  be  allowable  under  the  law,  but  deem  it  proper  to  lay  this 
information  before  you." 

What  Special  Agent  Love  had  in  mind  by  saying  he  deemed  the  proposed  formation 
of  a  company  allowable  under  the  law  and  deemed  it  proper  to  lay  the  information 
before  the  office  will  more  plainly  appear  from  the  concluaing  part  of  Special  Agent 
Love's  letter  of  February  17, 1908  (see  top  of  page  13,  Glavis's  statement  to  you),  where 
he  says  Judge  Ballinger  was  of  the  opinion  tnat  ''efforts  pending  initiated  subseauent 
to  entry,  looking  to  the  formation  of  a  company  and  the  pooling  oilands  "  was  not  allow- 
able under  the  law. 

This  office  has  never  had  a  copy  of  the  above  letter  from  Mr.  Love  to  Mr.  GlaWs. 
It  is  believed,  however,  that  Judge  Ballinger  was  misunderstood  in  his  statement  of 
the  law,  because  it  is  and  has  ever  been  the  rule  as  to  all  forms  of  entry  of  public  lands 
that  when  a  qualified  applicant  has  made  full  compliance  on  his  part  by  tendering 
payment  and  receiving  tne  final  certificate  (assuming  everything  is  bona  fide)  he  then 
oecomes  vested  with  the  full  eouitable  title  to  the  land,  and  there  remains  in  the 
Government  merely  the  legal  title  to  be  transferred  by  the  issuance  of  patent,  and  at 
any  time  after  the  claimant  shall  have  made  performance  and  thereby  secured  his 
full  equitable  title  he  has  under  the  law  a  right  to  dispose  of  his  interest  in  the  land. 

Judge  Ballinger,  relying  upon  the  Love  report,  directed  me  to  send  the  Cunningham 
entries  to  the  mineral  division  for  patent,  it  regular,  which  was  done.  At  about  the 
same  time  the  mineral  division  reiK)rted  the  reception  of  certain  additional  Cunniu;- 
ham  claims  not  mentioned  in  Mr.  Love's  report,  which  were  direc  ted  to  be  held  pend- 
ing further  report. 

Mr.  Vertrees.  Did  you  not  understand  that  to  be  the  statement 
in  Mr.  Schwartz's  answer  to  which  Mr.  Ballinger  refers  ? 

Mr.  PiNCHOT.  That  I  had  no  means  of  knowing. 

Mr.  Vertrees.  You  do  not  know.  Now,  Mr.  Pinchot,  your  rela- 
tions with  the  President 

The  Chairman.  Let  me  ask  you  there — does  not  this  document 
say  that  it  is  part  of  Mr.  Schwartz's  answer? 

Mr.  PixcHOT.  Yes,  sir;  but  Mr.  Vertrees  asked  me  further  whether 
that  was  the  part  referred  to  by  Mr.  Ballinger  on  page  76.  It  may  be 
and  it  may  not.  I  am  not  sufficiently  familiar  with  the  Glavis 
report,  which  is  a  lengthy  document,  to  say  that  it  is  the  specific 
part  to  which  he  refers. 

Mr.  Vertrees.  Mr.  Pinchot,  why  did  you  take  the  course  you  look 
with  reference  to  this  matter  after  it  had  gotten  to  the  point  where 
Mr.  BalHnger  had  been  sustained  by  the  President;  that  is  to  -^n*. 
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write  the  letter  you   did  to  Senator  Dolliver  instead  of  quietly 
resigniiigt 

liir.  PiNCHOT.  Let  me  get  that  question  clearly.  You  began,  Mr. 
Vertrees,  with  reference  to  my  action  with  the  "President.  Do  you 
refer  to  that,  or  do  you  refer  to  the  Dolliver  letter  ? 

Mr.  Vertrees.  I  refer  to  both;  or,  if  you  prefer  it 

Mr.  Pinchot.  It  is  immaterial  to  me. 

Mr.  Vertrees.  I  will  ask  you  why  you  wrote  the  Dolliver  letter  ? 

Mr.  Pinchot.  I  wrote  the  Dolliver  letter  because  it  seemed  to  me 
wise  and  right,  and  that  fair  dealing  reauired  that  the  cases  of  Messrs. 
Price  and  Shaw  should  be  presentea  at  the  same  time  with  Mr. 
Wickersham's  defense  of  Secretary  Ballinger,  and  because  Senator 
Dolliver  had  asked  me  to  do  so. 

Mr.  Vertrees.  Senator  Dolliver  had  asked  you  to  do  so  I 

Mr.  Pinchot.  He  had. 

Mr.  Vertrees.  So  far  as  the  general  question  of  conservation, 
upon  which  vou  expressed  yourseu  so  stronglj^,  was  concerned,  you 
understood  the  President  to  be  in  sympathy  with  your  views? 

Mr.  Pinchot.  The  President  has  repeatedly  expressed  himself  to 
that  effect. 

Mr.  Vertrees.  And  Secretary  Wilson  ? 

Mr.  Pinchot.  And  Secretarv  Wilson. 

Mr.  Vertrees.  And  jourself ,  as  Forester  ? 

Mr.  Pinchot.  I  was  m  favor  of  my  own  views;  yes,  sir. 

Mr.  Vertrees.  That  being  the  situation,  with  the  very  kindly 
relation  you  had  with  the  President,  I  want  to  know  why  it  was  that 
you  took  the  course  you  did  instead  of  resigning. 

Mr.  Pinchot.  Do  you  mean  why  I  wrote  the  letter  to  Dolliver? 

Mr.  Vertrees.  Yes. 

Mr.  Pinchot.  I  have  already  explained  that. 

Mr.  Vertrees.  You  anticipated  that  it  would  make  trouble,  did 
you  not,  with  the  administration? 

Mr.  Pinchot.  I  thought  it  was  about  an  even  chance,  when  I 
wrote  that  letter,  whether  I  should  be  removed  for  writing  it  or  not. 

Mr.  Vertrees.  You  rather  thought  you  would,  did  you  not  ? 

Mr.  Pinchot.  No  ;  my  first  judgment  of  \i  at  the  time  was  that  it 
was  about  an  even  chance. 

Mr.  Vertrees.  And  you  preferred  to  take  that  course  rather  than 
the  one  which  the  gentleman,  whom  you  had  represented  by  the  cor- 
respondence to  be  your  friend,  politically  and  personally-  tlie  Presi- 
dent of  the  United  States  ? 

Mr.  Pinchot.  I  did  not  quite  get  the  beginning  of  that  question. 

Mr.  Vertrees.  And  so  you  preferred  to  take  the  course  you  did 
take  w^ith  reference  to  the  matter,  although  the  President  of  the 
United  States  and  yourself  bore  the  relations  which  the  letters  you 
have  presented  indicate  ? 

Mr.  Pinchot.  Do  you  mean  I  preferred  to  take  that  course  instead 
of  what  ? 

Mr.  Vertrees.  Instead  of,  say,  resigning  or  continuing  ? 

Mr.  Pinchot.  Instead  of  resigning  ? 

Mr.  Vertrees.  Yes. 

Mr.  Pinchot.  Mr.  Chairman,  I  am  under  the — no;  I  am  not,  either. 
Excuse  me.  I  was  going  to  say  that  I  was  under  the  difficulty  by 
reason  of  the  prohibition  of  the  committee  as  to  mentioning  the  con- 
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versation  with  the  President,  but  I  recall  that  in  my  letter  of  Novem- 
ber 4  I  set  forth  the  statement  that  I  had  already  told  the  President 
that  I  should  not  resign,  and  I  ma^  add  to  that  now  that  I  saw  no 
reason  at  the  time  why  I  should  resign. 

Mr.  Vebtbees.  Well,  did  any  reason  subsequently  arise  ? 

Mr.  PiNCHOT.  No,  sir. 

Mr.  Vebtbees.  Your  relations  with  the  President  were  kindly? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vebtbees.  Politically  and  personally  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vebtbees.  The  course  you  pursued  was  not  calculated  to  con- 
tinue those  relations,  was  it,  and  you  knew  they  would  not  be  con- 
tinued, did  you  not  ? 

Mr.  PiNCHOT.  As  I  told  you,  it  seemed  to  me  about  an  even  chance 
whether  the  result  of  writing  that  letter  would  be  my  dismissal  or 
not. 

Mr.  Vebtbees.  Your  judgment  was,  thiBn,  that  it  was  so  doubtful 
as  to  be  an  even  chance,  and  you  thought 

Mr.  PiNCHOT.  Precisely. 

Mr.  Vebtbees.  And  you  thought  the  chances  were  as  good  that 
you  would  remain  as  that  you  would  not  stay  ? 

Mr.  PiNCHOT.  I  did. 

Mr.  Vebtbees.  And  therefore,  believing  that,  and  taking  that 
view,  you  took  that  course  ? 

Mr.  PiNCHOT.  I  did. 

Mr.  Vebtbees.  Well  knowing  that  if  you  were  mistaken  as  to  the 
chances,  and  that  you  should  be  removed,  it  would  result  probably 
in  what  it  has  resulted  ? 

Mr.  PiNCHOT.  If  I  should  be  removed,  I  should  be  removed,  yes, 
sir. 

Mr.  Vebtbees.  And  when  I  say  that  which  has  resulted,  I  mean 
the  investigation  and  the  controversy  as  to  the  conduct  of  affairs. 

Mr.  PiNCHOT.  The  investigation  had  at  that  time  already  been 
asked  for  by  Mr.  Ballin^er,  and  whether  or  not  it  had  been  formally 
determined  upon  by  action  of  Congress,  it  was  generally  understood 
to  be  decided. 

Mr.  Vebtbees.  Did  you  understand  your  course  in  any  way  as 
aiding  that  investigation  which  Mr.  Ballinger  had  called  for  f 

Mr.  PiNCHOT.  My  course  was  not  taken  with  reference  to  whether 
it  would  aid  it  or  not.    My  course  was  taken  upon  other  grounds. 

Mr.  Vebtbees.  On  the  contrary,  was  it  not  taken  with  a  view  of 
saving  Mr.  Ballinger  1 

Mr.  PiNCHOT.  During  the  investigation  ? 

Mr.  Vebtbees.  From  the  time  this  very  matter  came  up,  was  not 
that  your  purpose  and  your  object  ? 

Mr.  PiNCHOT.  Now,  let  us  get  this  clear.  If  we  are  talking  about 
the  Dolhver  letter  I  will  answer  the  question,  or  if  we  are  talking 
about  my  conduct  from  the  beginning  I  will  answer  that  question. 

Mr.  Vebtbees.  It  is  motives  now.  When  did  you  form  the  pur- 
pose to  assault  and  attack  Mr.  Ballinger  ? 

Mr.  PiNCHOT.  That,  Mr.  Chairman,  is  one  of  the  types  of  questions 
which  has  occasioned  so  much  discussion  before  this  conmiittee 
which  requires 

Mr.  Vebtbees.  It  is  time  now. 
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Mr.  PiNOHOT.  Which  requires  explanation,  and  can  not  be  answered 
directly,  because  to  answer  it  just  as  Mr.  Vertrees  asked  it  would  be 
the  acceptance  of  an  inference  which  I  can  not  accept. 

Mr.  Vertrees.  Just  one  moment.  Without  going  into  all  these 
details,  what  I  am  trying  to  get  at  is,  When  did  you  fix  or  first  resolve 
in  your  mind  that  you  were  going  to  make  an  attack  on  Mr.  Bal- 
linger? 

Mr.  Graham.  Mr.  Chairman,  I  want  to  second  the  witness's 
motion.  Unconsciously,  I  think,  Mr.  Vertrees  in  this  question  and 
in  a  great  many  others  wraps  up  an  inference  which  is  not  justified. 
This  question  assumes 

The  Chairman.  I  think,  Mr.  Graham,  you  misunderstood  the 
question. 

Mr.  Graham.  Liet  me  see  if  I  did.  The  main  question  was  what 
he  assumes  there,  not  with  reference  to  time,  and  an  answer  to  it,  if 
the  witness  were  not  clever  enough  to  have  seen  the  concealed  state- 
ment in  the  question,  would  be  to  put  him  in  a  wrong  position. 

The  Chairman.  The  reporter  will  read  the  last  question. 

(The  reporter  read  as  follows:) 

Without  goin^  into  all  these  details,  what  I  am  tiyine  to  get  at  is,  when  did  you  fix 
or  first  reeolve  in  your  mind  that  you  were  going  to  make  an  attack  on  Mr.  Ballinger? 

Mr.  Graham.  You  see  the  quiet  assumption  there  that  he  had 
made  up  his  mind  to  assault  Mr.  Ballinger. 

Mr.  Denby.  He  is  quite  capable  of  stating  whether  he  had  or  not. 

Mr.  Graham.  But  he  was  not  asked  that  question. 

Mr.  Denby.  But  the  question  would  give  him  an  opportunity  to 
say. 

Mr.  Graham.  No  ;  that  was  just  what  the  question  was  not  intended 
to  do,  if  there  was  an  assumption  in  it.  The  assumption — and  prob- 
ably unconsciously  on  the  part  of  the  gentleman  who  framed  it — 
assumed  that  he  had  made  up  his  mind  to  assault  Mr.  Ballinger,  and 
concealed  in  the  question,  and  the  main  point,  is  *'when  did  you  do 
that  ?" — assuming  that  he  did  do  it. 

The  Chairman.  His  statement  that  he  read  here  before  he  com- 
menced to  testify  showed  that  he  made  charges  against  Mr.  Ballinger. 

Mr.  Graham.  That  is  a  different  thing,  Mr.  Chairman,  from  making 
up  his  mind  to  assault  him. 

Mr.  Denby.  I  do  not  think  he  meant  a  physical  assault. 

Mr.  Graham.  Neither  do  I,  and  I  do  not  think  the  witness  thinks 
that  he  made  up  his  mind  at  any  time  to  make  a  physical  or  an  intel- 
lectual or  any  other  kind  of  an  assault  on  him,  in  the  sense  in  which 
the  question  puts  it. 

The  Chairman.  I  would  suggest,  Mr.  Vertrees,  that  you  modify 
the  word  ^'assault."     It  may  get  us  out  of  the  difficulty. 

Mr.  Madison.  That  generally  gets  one  into  difficulty. 

The  Chairman.  I  suggest  that  you  substitute  the  word  **  charges," 
I  simply  make  that  as  a  suggestion. 

Mr.  Graham.  No;  I  only  desire  that  it  shall  be  understood  ''where 
we  are  at."  The  question  really  is  divisible,  and  if  put,  as  I  think, 
fairly,  it  would  be  this:  Did  you  make  up  your  mind  to  attack  or 
assault  Mr.  Ballinger  'i 

The  Chairman.  Well,  you  are  a  member  of  the  committee,  and 
you  may  ask  the  question. 
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Mr.  Graham.  I  would  prefer  reallr  to  have  the  lawyer  do  it. 

The  Chajbhax.  Well,  ask  him  the  question  yourself.  That  will 
help  to  set  the  counsel  right. 

Mr.  Graham.  To  do  that  I  would  have  to  interrupt  Mr.  Vertrees, 
which  I  dislike  to  do. 

The  Chairmax.  You  may  go  on  and  ask  the  question  yourself. 

Mr.  Graham.  Veiy  well:  I  will  ask  it  in  order  to  endeavor  to  make 
it  clear.  Did  vou  at  any  time  make  up  your  mind  to  assault  or  attack 
Mr.  Ballinger  in  this  matter ! 

^Ir.  PixcHOT.  I  did  not.  What  I  was  trying  to  do,  as  I  have 
already  testified  before  this  committee,  was  to  defend  the  policy  of 
conservation,  and  that  was  the  main  object  and  not  any  assault  on 
ilr.  Ballinsrer. 

Mr.  Graham.  That  illustrates  the  criticism  I  make  on  the  question. 
The  question  assumes  that  he  did  do  the  thing  which  his  answer  shows 
he  had  not  done,  and  had  he  answered  the  question  without  making 
the  explanation  he  would  have  been  put  in  a  wrong  light. 

^Ir.  Dexbt.  To  make  it  absolutely  clear,  let  us  ask  one  other  ques- 
tion.    Did  you  make  any  charges  against  Mr.  Ballinger  ? 

Mr.  PixcHOT.  I  did. 

Mr.  Graham.  We  suspected  that. 

ilr.  Ol3isted.  When  did  you  determine  to  make  the  charges 
against  him? 

The  C1LA.1RMAX.  When  did  you  first  determine  to  make  chaises, 
either  here  or  to  the  President  ? 

ilr.  PiNCHOT.  The  answer  to  that,  Mr.  Chairman,  involves  me  again 
in  the  prohibition  of  the  conmiittee. 

The  Chairman.  What  prohibition?  I  do  not  know  what  you 
refer  to. 

Mr.  Pixchot.  I  refer  to  the  prohibition  of  the  committee,  or  the 
agreement  between  counsel,  at  the  su^estion  of  Mr.  Vertrees,  as  to 
testifying  to  any  conversations  with  the  President. 

Mr.  ilADisox.  This  is  a  Question  as  to  time  purely.  When  did 
you  make  up  your  mind?  Give  the  time;  not  tne  circumstances  of 
the  case. 

(At  the  suggestion  of  the  chairman,  the  reporter  read  the  question, 
as  follows:) 

The  Chairman.  When  did  you  first  determine  to  make  the  charges? 

Mr.  Madison.  When  did  vou  first  do  it  ? 

Mr.  PiNCHOT.  That  is  a  difficult  question  to  answer,  because  what 
I  said  was  conditional  in  a  conversation  which  I  can  not  repeat.  I 
should  say  that  the  nearest,  the  most  correct  answer  that  I  can  make 
to  your  question  would  be  by  answering  it  as  to  the  time  when  I 
decided  to  present  to  the  committee  the  charges  which  came  before 
it.  It  is  a  pretty  difficult  matter,  Mr.  Chairman,  to  distinguish 
between  what  was  necessary  in  the  conservation  fight  Mrithout  refer- 
ring to  Mr.  Ballinger,  and  whether  at  any  particular  momeAt  the 
general  conservation  fight  amounted  to  an  attack  on  anv  individual 
man.  I  think  the  best  answer  to  that  question  would  be  as  to  the 
time  when  I  decided  to  present  my  preliminary  statement,  and  that 
was  within  perhaps  a  week  or  ten  days  of  the  time  when  I  actually 
presented  it. 

Mr.  Vertrees.  You  stated  to  the  committee  that  you  made  no 

arge,  but  that  your  purpose  was  to  defend  the  cause  of  conservation. 
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Mr.  PiNCHOT.  I  said  that  I  had  not  made  up  my  mind  to  make 
charges  i^ainst  Mr.  Ballinger,  but  that  I  was  fighting  the  general 
conservation  fight. 

Mr.  Vebtrees.  Did  you  conceive  Mr.  Ballinger  to  be  an  obstacle 
in  the  way  of  what  you  called  "conservation!" 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Vebtbees.  How  long  have  you  so  regarded  him? 

Mr.  PiNCHOT.  I  have  regarded  Mr.  Ballinger  as  unfriendly  to  the 
general  cause  which  we  call  conservation  sino^e  I  first  came  in  contact 
with  him  as  a  member  of  the  public  lands  commission,  upon  his 
appointment,  or  shortly  after  his  appointment,  as  commissioner. 

The  Chaibman.  As  Commissioner  of  the  Land  Office  i 

Mr.  PiNCHOT.  As  Commissioner  of  the  Land  Office. 

Mr.  Vebtbees.  And  after  he  became  Secretary  ? 

The  Chaibman.  And  that  was  before 

Mr.  Vebtbees.  That  is  what  I  say.  I  am  asking  liim  that  ques- 
tion. After  he  became  Secretary,  what  was  your  view  of  Mr.  Bal- 
linger then  ? 

Mr.  PiNCHOT.  My  view  of  Mr.  Ballinger  then  was  formed  anew 
upon  his  action  with  reference  to  the  ranger  stations,  water-power 
withdrawals,  and  so  on. 

Mr.  Vebtbees.  In  other  words,  Mr.  Ballinger's  policy  as  Secretary 
of  the  Interior  as  to  ranger  stations  and  water-power  site  withdraw- 
als you  conceived  to  be  opposite  to  those  of  his  predecessor  ? 

Mr.  PiNCHOT.  I  did. 

Mr.  Vebtbees.  And  you  considered  them  hostile  to  the  cause  of 
conservation  ? 

Mr.  PiNCHOT.  I  did. 

Mr.  Vebtbees.  And  did  you  conceive  it  to  be  your  duty  to  remove 
that  obstacle  ? 

Mr.  PiNCHOT.  If  you  mean  by  1' obstacle"  to  remove  Mr.  Ballinger 
from  office 

Mr.  Vebtbees.  Yes. 

Mr.  PiNCHOT.  I  did  not.  I  considered  it  my  duty  to  defend  the 
policies. 

Mr.  Vebtbees.  When  did  you  first  conclude  that  the  defense  of 
those  poUcies  required  that  some  sort  of  a  movement  should  be  made 
to  remove  Mr.  Ballinger  ? 

Mr.  PnccHOT.  That  is  another  of  those  questions,  Mr.  Chairman. 

Mr.  Madison.  The  best  way  to  answer  that,  a  question  of  that 
kind,  is  ''I  do  not  know."  and  then  explain. 

Mr.  James.  The  trouole  with  that  question  is  that  it  necessitates 
an  explanation  before  it  is  answered.  He  has  to  explain  that  he  did 
not  do  that,  and  then  go  ahead  and  answer. 

Mr.  Madison.  I  merely  made  the  suggestion  in  order  that  time 
might  be  saved. 

Mr.  PiNCHOT.  Will  you  please  read  the  question  ? 

(The  stenographer  read  the  question  as  follows:) 

When  did  you  first  conclude  that  the  defense  of  those  policies  required  that  some 
sort  of  ft  movement  should  be  made  to  remove  Mr.  Ballinger? 

Mr.  PiNCHOT.  The  question  implies  that  there  existed  a  necessity 
to  remove  Mr.  Ballinger. 

Mr.  Graham.  And  that  you  had  made  up  your  mind  to  bring  that 
about. 
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Mr.  PiNCHOT.  There  was  no  such  movement. 

Mr.  Madison.  If  there  never  was  a  time  when  you  began  a  move- 
ment to  remove  Mr.  Ballinger,  you  can  just  answer  that  by  saying 
''I  never  formed  such  a  conclusion,"  and  then  go  on  and  explain. 
It  seems  to  me  that  is  the  best  way  to  deal  with  that  question. 
That  question  contains  an  insinuation  that  is  unfair,  and  a  conclusion 
which  the  attorney  seeks  to  put  in  your  mouth. 

Mr.  Pii^CHOT.  I  will  try  to  answer  the  question  that  way. 

Mr.  Madison.  I  simply  make  that  suggestion  in  order  that  we 
may  get  along. 

Mr.  PiNCHOT.  I  will  do  the  best  I  can. 

Mr.  Vebtrees.  That  is  all  the  questions  I  have  to  ask. 

Mr.  Pep^eb.  I  have  a  few  questions  to  ask  in  redirect  examination. 
In  the  first  place,  Mr.  Vertrees  yesterday  in  examining  you  about 
the  matter  of  publicity  on  the  part  of  the  Forest  Service,  asked  ]rou 
to  procure  and  produce  the  opinion  of  the  Attorney-General  which 
you  referred  to  respecting  the  submission  to  him  of  a  certain  course 
which  the  Forest  oervice  proposed  to  initiate.  Have  you  procured 
the  report  of  the  Forester  wnich  contains  the  submission  and  the 
opinion? 

Mr.  PiNCHOT.  Yes,  sir;  this  is  my  annual  report  for  the  year  1908, 
and  it  contains  on  page  38  the  submission  ana  the  opinion. 

Mr.  Pepper.  Ana  is  the  little  slip  or  rider  I  hand  you  the  form  of 
frank  that  went  with  the  material  m  transit  through  the  mails  ? 

Mr.  PiNCHOT.  It  is. 

Mr.  Pepper.  Mr.  Vertrees,  with  your  permission,  to  save  time, 
without  reading  that  particular  part  of  it  which  relates  to  your 
inquiry,  shall  I  nand  it  to  the  stenographer  and  have  it  put  into  the 
record  ? 

Mr.  Vertrees.  Yes. 

Mr.  Pepper.  There  is  in  the  submission  and  opinion  a  reference 
to  the  frank,  and  I  think  the  form  is  necessary  to  an  intelligent  read- 
ing of  the  opinion. 

The  Chairbian.  It  is  admitted. 

Mr.  Pepper.  On  page  38  of  the  report  of  the  Forester  for  1908,  be- 
ginning with  the  words  ''to  ascertain  whether''  down  to  the  signature 
of  the  Attorney-General. 

The  Chairman.  And  then  put  the  sUp  at  the  foot  of  it. 

Mr.  Pepper.  Yes,  sir.  It  should  be  prefaced,  I  suppose,  as  the 
form  of  frank  referred  to  in  the  opinion. 

(The  opinion  and  sUp  are  as  follows:) 

To  ascertain  whether  the  work  of  the  section  of  information  as  actually  carried  on 
was  in  any  way  affected  by  the  provision  of  the  law,  the  Secretary  of  Agriculture  asked 
the  Attomey-ueneral  for  an  opinion.    The  opinion  rendered  was  in  jMrt  as  followi: 

"It  is  proposed  to  distribute  such  statements  in  typewritten  form  not  only  to  the 
chiefs  of  the  Forest  Service  divisions  stationed  at  Washington  and  by  mail  undler  frank 
to  inspectors  and  supervisors  in  the  field,  but  also  to  state  foresters  and  agricultunJ 
and  forestr}^  institutions,  to  individuals  interested  in  such  mattersj  and  to  newspapen 
and  magazines,  including  trade  journals  especially  interested  in  forestry,  and  to 
writers  for  the  newspapers  and  periodical  press  who  request  or  are  interested  in  the 
information. 

"Your  inquiry  is  whether  the  Forester  may  lawfuUv  distribute  information  to  the 
individuals  and  bodies  enumerated  in  the  manner  set  forth.  You  also  ask  whether  if 
a  single  newspaper  or  magazine  writer  or  publisher  requests  an  article  or  information 
for  use  by  him  in  the  preparation  of  an  article,  may  such  information  be  lawfully  sent 
to  the  inquirer  in  the  form  of  a  letter?  " 
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After  quoting  from  the  Revised  Statutes,  section  520,  and  from  the  appropriation 
act  of  1908,  the  opinion  continues: 

"You  express  tne  view  that  in  distributing  such  information  as  is  compiled  and  sent 
out  by  the  Forest  Service,  especially  to  persons  encaged  in  the  practice  or  study  of 
forestry,  and  ^nerally  to  the  public  at  large  through  the  newspapers  and  magazines, 
you  are  fulfilling  the  primary  and  fundamental  duty  imposed  upon  the  Department  of 
Agriculture  bv  the  section  of  the  Revised  Statutes  quoted  above.  Information  thus 
given  out  will  be  accompanied  by  a  notice  that  it  is  sent  in  accordance  with  the  pro- 
viso to  the  appropriation  act  of  1908  just  cited.  There  will  therefore  be  no  discrimi- 
nation; and  you  say,  further,  that  no  money  will  be  paid  on  this  account  to  any  news- 
paper or  magazine  or  any  newspaper  or  magazine  writer  or  publisher,  or  to  any  person 
not  regularly  employed' in  the  Forest  Service.  Obviously,  such  information  as  has 
been  collated  ana  distributed  heretofore  and  will  continue  to  be  sent  out  is  of  value 
to  the  public,  and  certainly  your  determination  that  it  is  so,  as  head  of  the  Department 
of  Agriculture,  is  conclusive.  Under  this  state  of  facts  I  can  see  no  reason  to  doubt 
that  your  conception  of  your  official  duty  in  this  respect  is  legally  correct,  and  that  the 
Forester  may  lawfully  distribute  information  as  proposed;  and  I  am  also  of  the  opinion 
that  information  requested  by  a  newspaper  or  magazine  writer  or  publisher  may  law- 
fully be  sent  in  the  form  of  a  letter. 

"  Ketuming  herewith  the  copies  of  the  forest  bulletins  for  the  month  of  March,  1908, 
I  have  the  honor  to  remain, 

"  Very  respectfully,  Charles  J.  Bonaparte, 

' '  A  ttomey-General. ' ' 

The  inclosed  information  is  given  out 
by  the  Forest  Service  in  accordance  with 
the  provision  of  law  to  the  following  effect: 

*'That  no  part  of  this  appropriation 
shall  be  paid  or  used  for  the  purpose  of 
paying  for,  in  whole  or  in  part,  tne  prepar- 
ation or  publication  of  any  newspaper  or 
magazine  article,  but  this  shall  not  pre- 
vent the  gi^Hng  out  to  all  persons  without 
discrimination,  including  newspaper  and 
magagme  writers  and  publi^urSf  of  any 
facts  or  official  information  of  value  to  the 
public:* 

The  Forest  Service  will  be  glad  to  see 
a  marked  copy  of  any  paper  in  which  this 
information  may  appear.  By  pasting  the 
attached  frank  on  tne  wrapper  the  paper 
can  be  mailed  without  stamp. 


Form  386. 
Printed  Matter. 


FOREST  SERVICE. 


U.  S.  Department  or  Aoxicultvrb. 
ornoAL  BusiNEas. 

Penalty  for  private  use,  |300. 


The  Forester, 

Forest  Service, 


(Marked  Copy.)  Washington ,  D.  C, 


Mr.  Pepper  Mr.  Pinchot,  in  your  opening  statement  and  in  the 
course  of  vour  examination  in  chief,  and  in  the  cross-examination, 
emphasis  has  been  laid  principally  upon  two  classes  of  matter,  one 
the  particular  interest  in  which  you  have  contended  before  the 
committee  that  Mr.  Ballinger  has  undertaken  to  deceive  the  Presi- 
dent, and  a  number  of  instances  in  which  you  think  that  Mr.  Bal- 
Iin<jer  has  manifested  his  lack  of  friendliness  to  conservation — is 
that  correct? 

Mr.  Pinchot.  That  is  correct. 

Mr.  Pepper.  Is  it  true  with  respect  to  both  of  these  classes  of 
matter  that  they  represent  inferences  drawn  by  you  from  documents 
produced  or  to  be  produced  before  the  comnuttee,  and  from  the 
statements  of  witnesses  produced  or  to  be  produced  i 

Mr.  Pinchot.  It  was,  I  think,  with  a  single  exception. 

Mr.  Madison.  I  think  we  all  understand  that. 

Mr.  Pepper.  If  you  please — I  am  going  to  be  as  brief  as  I  can, 
but  I  do  want  to  get,  m  summing  up,  Mr.  Pinchot's  position  clear 
^»n  the  record. 
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Mr.  Madison.  I  think  that  is  unnecessary. 

Mr.  Pepper.  I  am  going  to  try  to  accommodate  myself  to  the  con- 
venience of  the  committee  in  every  possible  way.  I  was  going  to 
ask  the  witness  certain  questions 

The  Chairman.  Well,  Mr.  Pepper,  he  did  not  answer  that  last 
question. 

Mr.  PiNCHOT.  Yes;  I  did. 

The  Chairman.  You  answered  that  question  by  saying  ''with  one 
exception,"  and  I  would  be  ^lad  to  have  you  state  that  exception. 

Mr.  Pinchot.  The  exception  which  I  think  of  at  the  moment  is 
that  I  learned  from  Mr.  Ballinger  directly  his  opposition  to  the  leasing 
of  coal  lands  when  he  first  became  commissioner. 

The  Chairman.  Let  me  see  if  I  understand  it;  I  want  to  under- 
stand it.  Aside  from  that  fact,  you  derived  all  jrour  inferences  from 
these  documents  and  the  statements  of  other  parties  ? 

Mr.  Pepper.  And  when  the  chairman  says    these  documents'' 

The  Chairman.  I  mean  all  the  documents  offered  or  to  be  offered. 

Mr.  Pepper.  Yes,  sir. 

The  Chairman.  I  take  no  narrow  view  of  it;  I  just  want  to  know 
where  I  am. 

Mr.  Pinchot.  So  far  as  I  recall  at  the  moment,  with  that  excep- 
tion, that  is  true. 

Mr.  Pepper.  And  the  statements  of  witnesses  called  and  to  be 
called? 

Mr.  Pinchot.  The  statements  of  witnesses  called  and  to  be  called. 

Mr.  Pepper.  Now,  directing  your  attention  to  your  inference  or 
opinion  that  in  certain  particmar  cases  Mr.  Ballinger  has  undertaken 
to  deceive  the  President,  I  ask  you,  in  the  first  place,  whether  one  of 
those  cases  is  in  connection  with  the  poUcy  adopted  by  the  present 
Secretary  of  the  Interior  respecting  water-power  withdrawals  I 

Mr.  Pinchot.  It  is;  and  I  expect  that  matter  will  be  fully  set 
forth  bv  the  witnesses  whom  I  have  asked  the  committee  to  call. 

Mr.  Pepper.  And  what  is  the  nature  of  the  inference  you  desire 
to  have  drawn  respecting  that  particular  matter  f 

Mr.  Pinchot.  Tne  puBhc  welfare  and  the  interests  of  conserva- 
tion required  that  the  water-power  withdrawals  made  by  Secretary 
Garfield  should  be  maintained  and  extended. 

The  Chairman.  As  manv  million  acres  as  he  withdrew  for  that 
purpose  ? 

Mr.  Pinchot.  One  minute,  Mr..  Chairman. 

The  Chairman.  As  many  million  acres  as  he  withdrew  for  that 
purpose  ? 

Mr.  Pinchot.  I  will  answer  your  question  when  I  am  through 
answering  the  other  question. 

Mr.  Pepper.  One  minute.  I  think  you  misunderstand.  I  am 
not  asking  you  about  the  question  of  unfriendliness  to  conservation; 
I  am  asking  you  whether  or  not  it  is  an  inference  that  you  desire  the 
committee  to  draw  that  the  Secretary  of  the  Interior  gave  to  the 
President  a  mistaken  apprehension  respecting  the  course  which  the 
Secretary  of  the  Interior  had  actually  followed  with  respect  to 
water-power  restorations  ? 

Mr.  Pinchot.  Mv   understanding   is   that   the   Secretary  of  the 
Interior  gave  to  the  President  the  impression  that  at  the  time  he 
made  the  restorations  he  intended  to  make  the  rewithdrawals,  and 
>>at  such  was  not  the  fact. 
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Mr.  Pepper.  And  do  you  refer,  rightly  or  wrongly,  as  the  basis  of 
your  inference,  to  the  statements  in  Mr.  Ballinger's  letter  of  Novem- 
ber 15  to  the  ^President? 

Mr.  PiNCHOT.  I  do. 

Mr.  Peppeb.  And  are  the  witnesses .  whom  you  expect  to  call  to 
substantiate  the  statement  which  you  have  made,  and  to  produce 
the  documents  upon  which  you  rely,  Messrs.  Davis  and  Newell,  for 
whose  attendance  here  a  call  has  been  made  'i 

Mr.  PiNCHOT.  They  are. 

Mr.  Madison.  Was  not  that  all  clearly  outlined  to  us  before  i 

Mr.  Pepper.  I  do  not  know,  Judge  Madison,  whether  it  was  or 
Qot.  But  with  as  great  rapidity  as  is  consistent  with  what  I  think  to 
be  my  duty  I  want  to  summarize  certain  definite  points,  so  that  there 
will  be  no  misunderstanding  about  them. 

Mr.  McCall.  Did  you  not  make  that  offer  formerly  on  the  direct 
examination  i 

Mr.  Pepper.  Mr.  McCall,  the  situation  is  this,  that  there  is  at  the 
present  time  in  the  record  a  great  uncertainty  as  to  just  what  are  the 
instances  that  Mr.  Pinchot  specifies  as  the  instances  in  which  Mr. 
Ballinger  undertook  to  give  the  President  a  mistaken  impression  of 
facts.  I  want  to  ask  certain  questions  which  will  put  a  clean-cut 
statement  on  that  point  for  the  information  of  the  committee. 
There  is  also  a  similar  condition  respecting  the  instances  which  are 
believed  to  show  unfriendliness  to  conservation.  I  want  to  ask 
questions  bringing  this  out,  and  then  I  am  going  to  stop,  and  I  think 
when  I  have  asked  those  Questions  that  tiie  whole  matter  will  be 
cleared  up  and  the  issue  will  be  defined. 

Mr.  Denby.  Mr.  Pepper,  as  the  inferences  of  Mr.  Pinchot  seem  to 
be  drawn  from  the  alleged  misrepresentation  of  Mr.  Ballinger,  would 
it  not  be  well  to  ask  the  witness  whether  he  meant  to  have  the  com- 
mittee draw  the  inference  that  the  misrepresentations  were  deliberate 
and  intentional  and  made  for  the  purpose  of  misguiding  the  President  t 

Mr.  Pepper.  May  I  ask  the  specinc  instances,  and  then  ask  some 
general  questions  such  as  you  have  suggested  ? 

The  Chairbian.  Go  ahead  and  ask  tne  Questions. 

Mr.  Pepper.  In  the  second  place,  Mr.  Pinchot,  is  it  an  inference 
that  you  desire  the  conmiittee  to  draw  that  Mr.  Ballinger  conveyed 
to  the  President  in  connection  with  the  Cunningham  coal  cases  any 
mistaken  apprehension  of  facts  ? 

Mr.  PiNcuoT.  It  is. 

Mr.  Pepper.  Is  one  of  the  mistaken  apprehensions  in  connection 
with  the  Cunningham  coal  cases  that  which  relates  to  the  extension 
of  the  knowledge  which  Mr.  Ballinger  as  Land  Commissioner  had  of 
the  Cunningham  coal  cases  ? 

Mr.  Pinchot.  It  is. 

Mr.  Pepper.  What  in  point  of  fact  is  your  contention  that  Mr. 
Ballinger  knew  in  regard  to  those  cases  ? 

Mr.  riNCHOT.  Mr.  Ballinger 

Mr,  Pepper.  I  first  direct  your  attention  to  his  relations  with 
Mr.  Jones,  as  indicated  by  Mr.  Jones's  testimony. 

Mr.  Pinchot.  He  had,  as  I  understand  it,  numerous  conferences 
with  Mr.  Jones,  and  had  put  in  his  hands  Jones's  reports  of  August  10. 

Mr.  Pepper.  Well,  you  refer  to  Mr.  Jones's  testimony  in  that 
particular  t 
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Mr.  PiNCHOT.  I  refer  to  Mr.  Jones's  testimony  in  that  particular. 

Mr.  Pepper.  In  the  second  place,  with  respect  to  Glavis's  knowl- 
'•edf^e  of  the  situation,  do  you  refer  to  Glavis  s  testimony  respecting 
ivhat  passed  between  him  and  the  commissioner  ? 

Mr.  PiNCHOT.  I  do,  and  to  his  letter  of  November  5. 

Mr.  Pepper.  Witlx  respect  to  the  commissioner's  knowledge  of 
the  situation,  do  you  refer  also  to  the  fact  that  he  drafted  the  Cale 
bill,  dealing  with  the  Alaska  coal  land  situation  ? 

Mr.  PiNCHOT.  I  do. 

Mr.  Pepper.  Do  you  refer  also  to  the  fact  of  his  appearance  before 
the  committee  as  one  qualified  to  answer  questions  respecting  the 
pending  Alaska  cases  ? 

Mr.  riNCHOT.  I  do,  and  to  his  reference  to  those  cases  there. 

Mr.  Pepper.  Do  you  refer  also  on  the  subject  of  Mr.  Ballinger's 
knowledge  to  the  letter  of  Mr.  Ballinger  to  Mr.  Dennett,  dated  March 
31.  1908? 

Mr.  PiNCHOT.  I  do. 

Mr.  Pepper.  Which  I  now  hand  you  ? 

Mr.  PiNCHOT.  I  do. 

Mr.  Pepper.  Will  you  please  read  that  letter? 

The  Chairman.  Is  that  letter  offered  in  evidence  ? 

Mr.  Pepper.  I  am  offering  it  now. 

Mr.  PiNCHOT  (reading) : 

March  31, 1908. 
Hon.  Fred  Dennett, 

Commissioner  General  Lanii  Office^  Washington^  2).  C, 

Mt  Dear  Fred:  Yours  of  March  24,  in  re  Clerk  Spear,  duly  received;  also  comma- 

•nication  in  reference  to  Gonover  matter. 

Regarding  Clerk  Spear,  Mr.  Battle  will  write  him,  asking  him  to  hold  on  to  his  present 
position  if  possible  until  June  30.    If,  however,  it  develof)8  that  a  change  can  l>e  made 

'  oefore  this  time,  I  know  it  would  be  appreciated,  as  he  is  in  rather  a  critical  condition, 
as  I  am  informed. 

Frank  Fritsch,  a  German  of  Sedro-Woolev,  has  been  pestering  me  about  his  home- 
stead claim.    I  referred  him  to  Randolph,  but  he  comes  back  at  me  with  a  letter  in 

''German,  which  I  am  now  forwarding:  to  you.    The  old  man's  case  appeals  to  me  as  one 

'  of  great  hardship,  but  I  doubt  if  anything  can  be  done  for  him.    I  would  suggest  that 

Tyou  look  it  up  and  write  him.    I  can  not  give  you  the  numbers  of  the  entry  or  the 

•  land. 

McDonald,  who  is  representing  certain  coal  cntrymen  in  the  Katalla  field,  was  in  to 
aee  me  this  morning  with  Mr.  Arnold,  president  of  the  First  National  Bank.    McDoa- 

'  aid  has  the  only  claim  that  has  been  developed  in  that  field  to  the  extent  of  being 
able  tu  {ret  out  coal  in  anv  quantity.    I  refused  to  accept  a  retainer  or  compensation 

'for  advice,  but  advised  t)iem  to  keep  their  entries  perfectly  clean  and  not  to  mine 
coal  beyond  a  reasonable  limit  of  prospecting  and  development.  It  will  be  several 
months  before  their  claims  will  be  ready  for  entrv.    I  am  impressed  with  the  belief 

'  that  they  are  all  acting  bona  fide  and  within  the  law.    I  advised  Mr.  Arnold  to  writs 

'  to  Glavis  to  call  upon  him  when  in  Seattle,  so  that  he  could  lay  before  him  their  situ- 
ation. I  find  that  the  Alaska  en  try  men  are  in  hearty  accord  with  the  main  features 
of  the  Cale  bill  and  would  like  to  see  the  same  enacted  into  a  law. 

I  had  a  letter  from  Mr.  Mondell  in  regard  to  this  bill,  H.  R.  19421,  a  carbon  copy  of 
my  answer  to  which  I  herewith  inclose  to  you. 
Mr.  C.  J.  Smith  also  called  on  me  the  otner  day  regarding  the  claim  in  the  Katalla 

-coal  field  which  he,  ex-Governor  Moore,  and  others  are  interested  in,  and  which  was 
ordered  to  patent  and  afterwards  verbally  suspended.  Mr.  Heltman  understands  the 
circumstances.  Mr.  Smith  will  probabl^r  visit  Washington  in  the  course  of  two  or 
three  weeks,  hoping  to  jar  loose  these  entries  and  have  them  proceed  to  patent.  I  had 
to  explain  to  him  somewhat  in  detail  the  situation,  and,  if  he  calls  on  me  for  the  same, 
1  will  give  him  a  letter  to  you  and  the  Secretary.  I  think  that  it  will  be  a  mistake  to 
continue  to  hold  up  the  entries  in  this  field  a^inst  which  no  reasonable  protest  exists, 
4ind  that  it  would  be  good  policy  to  speedily  clear  up  the  situation.    Of  course  I 

'  realize  that  it  may  be  advisable  to  hold  matters  in  abeyance  until  this  seesion  of  Coo- 
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adjourns,  to  see  if  any  remedial  legislation  is  secured,  but  that  should  not,  how- 
ever, affect  the  rights  of  entr3anen  where  no  valid  protest  or  charge  exists  against 
the  entries. 

You  are  at  liberty  to  show  this  letter  to  either  Mr.  Mondell  or  the  Secretary  if  yoa 
think  advisable. 

With  best  regards,  I  remain  yours,  very  sincerely, 

That  letter  is  not  signed  and  is  submitted  as  a  copy. 

The  CuAiRMAN.  It  is  admitted.  Who  is  it  from?  Where  did  you 
get  that  letter  ?    Is  that  among  the  file  sent  up  ? 

Mr.  Pepper.  Yes,  sir;  it  is  one  of  the  file  sent  up. 

The  Chairman.  It  will  be  received. 

Mr.  Vertrees.  Who  does  it  purport  to  be  from? 

!Mr.  Pepper.  The  department  indexes  it  as  a  lettei"  from  Mr.  Bal- 
linger  to  Mr.  Dennett. 

The  Chairman.  It  was  written  when  Mr.  Ballinger  was  out  of 
office? 

Mr.  Pepper.  Yes;  just  afterwards.    The  date  of  it  is 

Mr.  PiNCHOT.  March  31,  1908. 

Mr.  Pepper.  Now,  Mr.  JPinchot,  referring  to  the  letter  of  Glavis  to 
the  commissioner  dated  November  5,  1907,  which  appears  on  page 
81 1  of  the  testimony,  I  ask  whether  you  desire  the  committee  to  draw 
anv  inference  from  the  failure  to  submit  that  letter  to  the  President 
as  bearing  particularly  upon  the  matter,  stated  on  page  76,  of  Mr. 
Glavis's  letter  of  September  4  ? 

Mr.  PiNCHOT.  If  Mr.  Ballinger  had  submitted  the  letter  of  Mr. 
Glavis  of  November  5,  it  is  obvious  that  it  would  not  have  been  pos- 
sible for  him  to  say  the  record  in  this  case,  as  shown  in  Schwartz's 
answer,  does  not  bear  out  the  assumption  of  GlavLs,  which  we  occa- 
sionally see,  contrary  to  the  recommendation  of  Jones  and  Glavis. 

Mr.  Pepper.  And  I  ask  in  the  next  place  whether  you  desire  the 
committee  to  draw  an  inference  respecting  Mr.  Ballinger's  interpre- 
tation of  Glavis*s  relation  to  the  revocation  of  the  clear-listing  oruer  ? 

Mr.  PiNCHOT.  It  is  perfectly  obvious  that  if  the  President  had 
understood  that  Glavis  was  the  man  who  was  responsible  for  the  revo- 
cation of  the  clear-listing  order  it  would  not  have  been  possible  for 
him  to  dismiss  Glavis  from  the  public  service.  Glavis  in  that  matter 
was  the  one  man  who  stood  between  the  loss  of  these  enormously 
valuable  coal  lands  and  the  people  of  the  country ;  and  the  statement 
of  the  case  as  Mr.  Ballinger  submits  it  to  the  President  conceals  that 
which  is,  from  one  point  of  view,  the  most  essential  facts. 

Mr.  Pepper.  Ana  has  that  any  relation  to  what  you  have  said, 
respecting  one  of  the  points  in  the  Ronald  letter  ? 

Mr.  PiNCHOT.  It  has.  The  misrepresentation  contained  in  that 
letter  of  September  4  is  repeated  in  the  Ronald  letter. 

Mr.  Pepper.  And  the  inference  which  you  ask  the  committee  to 
draw  is  based  upon  the  documents  which  have  been  produced  here, 
about  which  you  have  been  questioned,  and  upon  testimony  produced 
orally  by  the  witnesses  before  the  committee  ? 

Mr.  PiNCHOT.  It  has. 

Mr.  Pepper.  Do  you  desire  the  committee  to  draw  any  inference 
respecting  the  contradiction  by  Judge  Ronald,  as  contained  in  that 
letter  of  Doctor  Abbott's  statement  published  in  the  Outlook  respect- 
ing the  advocacy  of  legislation  to  the  benefit  of  claims  known  to  be 
fraudulent  ? 
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Mr.  PiNCHOT.  It  has  already  appeared  fultjr  from  the  evidence  that 
Mr.  BaUinger  himself  advocated  claims  which  he  understood  to  be 
outside  the  law. 

Mr.  Pefpeb.  And  is  there,  in  addition,  matter  which  has  hereto- 
fore been  discussed  before  the  committee  respecting  the  Indian  coop- 
erative agreement? 

Mr.  PiNCHOT.  There  is. 

Mr.  Peppeb.  And  the  relation  of  the  comptroller's  decision  thereto  t 

Mr.  PiNCHcyr.  There  is. 

Mr.  Peppeb.  And  finally  in  this  list  about  which  I  am  questioning 
you,  is  there  any  inference  which  you  desire  the  committee  to  draw 
respecting  the  statement  of  Mr.  BaUinger  in  regard  to  the  relation 
of  the  act  of  May  28,  1908,  to  the  Cunningham  cases? 

Mr.  PiNCHOT.  Mr.  Ballinger's  statement  to  the  President,  as  I 
recall  his  language,  that  the  act  of  May  28,  1908,  could  not  have  ref- 
erence to  the  Cunningham  claims. 

Mr.  Pepper.  Primarily  or  something  of  that  sort;  I  can  not  find 
the  language. 

Mr.  PixcHOT.  Because  the  claimants  had  at  that  time  decided  to 
act  under  the  old  law;  then  within  four  or  five  days  of  the  making  of 
the  Pierce  decision  we  find  Mr.  Ballinger  writing  to  Miles  C.  Moore, 
indicating  to  him  how  he  could  ^et  patent  under  the  law,  which  he 
had  said  to  the  President  the  claimant  had  definitely  decided  not  to 
take  advantage  of. 

Mr.  Peppeb.  To  what  do  you  refer  ? 

Mr.  PiNCHOT.  I  refer  to  the  letter  of  May  22,  1909,  to  the  Hon. 
Miles  C.  Moore,  and  to  the  letter 

Mr.  Pepper.  From  whom  ? 

Mr.  PiNCHOT.  From  the  commissioner;  it  is  not  simed.  And 
the  letter  of  May  24,  1909,  from  Mr.  Ballinger  to  Miles  C.  Moore. 

Mr.  Peppeb.  Appearing  upon  what  pages  ? 

Mr.  PiNCHOT.  Upon  pages  197  and  198  of  the  testimony. 

Mr.  Bbandeis.  6f  the  fist  of  orders  ? 

Mr.  PiNCHOT.  Of  the  list  of  orders. 

Mr.  Pepper.  Now,  Mr.  Pinchot,  with  regard  to  the  instance  of 
what  you  believe  to  be  instances  of  unfriend£ness  to  conservation  on 
Mr.  Ballinger's  part,  I  want  you  just  briefly  to  state  to  the  committee 
what  the  situation  is  in  that  matter. 

Mr.  PiNCHOT.  Briefly,  it  is  that  during  his  incumbency  as  Secretary 
of  the  Interior  there  have  come  up  repeatedly  difliculties  between  the 
interests  of  conservation  and  private  mterests,  in  each  of  which  cases 
Mr.  Ballinger  has  always  been  found  on  the  side  of  the  special  interests 
as  against  the  public  interests. 

Mr.  Pepper.  Will  you  please  take  up  first  the  water-power  situa- 
tion and  indicate  what  the  issue  there  was  ? 

Mr.  PiNCHOT.  The  issue  was  between  the  freedom  of  entir  and 
the  holding  of  the  land  for  the  Government  until  Congress  could  act. 
The  power  interests  reauired  the  restoration  of  the  land;  public 
interests  required  that  they  should  be  held;  Mr.  Ballinger  restored 
them. 

Mr.  Pepper.  In  respect  to  that  matter,  do  you  refer  to  the  testi- 
mony to  be  adduced  by  Mr.  Davis  and  Mr.  Newhall  and  to  the  docu- 
ments which  will  be  brought  in  ? 

Mr.  PiNCHOT.  Yes,  sir. 
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Afr.  Peppeb.  In  the  second  place,  in  regard  to  coal  cases,  does 
any  such  issues  as  you  have  described  arise! 

Mr.  PiNGHOT.  They  arose  in  the  coal  cases;  and  in  each  case  Mr. 
Ballinger  was  found  on  the  side  that  would  permit  these  lands  to 
go  from  the  people  into  private  ownership,  under  circiunstances  very 
unfavorable  to  the  public  interests. 

Mr.  Peppeb.  What  was  the  issue  that  was  presented  in  1907 
after  Mr.  Jones  had  received  instructions  to  investigate  the  coal  cases 
thoroughly  ? 

Mr.  Olmsted.  Let  me  ask  a  question  of  both  of  you.  Are  those 
matters  to  which  the  witness  is  now  testifying  matters  of  his  own 
knowledge  or  matters  which  are  to  be  found  in  the  testimony? 

Mr.  Peppeb.  Mr.  Olmsted,  for  the  convenience  of  the  committee, 
I  am  making  a  summary  statement,  so  that  there  will  be  no  doubt 
as  to  just  what  the  witness  means,  and  I  am  asking  specifically  the 
particular  cases  of  what  he  regards  as  Mr.  Ballinger's  exhibitions  of 
unfriendliness  to  conservation;  and  I  am  goin^  to  give  him  an  oppor- 
tunity in  connection  with  each  one  to  specify  just  what  in  the  record 
he  does  refer  to. 

Mr.  Olmsted.  Is  that  not  more  properly  a  matter  for  counsel  ? 

The  Chaibman.  It  seems  to  me  all  this  is  a  matter  of  argument 
and  should  come  from  counsel. 

Mr.  Denbt.  You  do  this  on  the  theory  that  this  is  the  complaining 
witness  ? 

Mr.  Peppeb.  I  do  this  upon  the  theory  that  in  the  course  of  the 
cross-examination — I  am  not  criticising  it — the  question  arose  as  to 
just  what  Mr.  Pinchot  means  when  he  says  that  Mr.  Ballinger  has 
Deen  unfriendly  toward  the  conservation  interests,  and  I  wish  to  give 
the  committee  the  benefit  of  the  specific  statement  of  Mr.  Pincnot 
as  to  just  what  he  does  mean,  and  I  want  to  do  it 

Mr.  Denbt.  He  has  been  on  the  witness  stand  for  a  week  and  has 
had  opportunity  to  give  the  committee  during  that  time  all  this 
information. 

Mr.  Peppeb.  He  has,  Mr.  Denby,  so  far  as  relates  to  the  long  cross- 
examination,  which,  of  course,  has  not  produced  the  thing  in  orderly 
form  and  which,  within  the  bounds  of  perfect  propriety,  has  developed 
a  rather  disjointed  statement  on  that  subject. 

The  Chaibman.  Go  on.  This  is  merely  a  summary  of  his  testi- 
mony ;  that  is  all  it  is. 

Mr.  Peppeb.  I  am  not  attempting  to  elicit  any  new  matter. 

Mr.  Denby.  He  was  directly  examined  before  the  cross-examina- 
tion. 

Mr.  Madison.  I  want  to  suggest,  in  the  kindest  way  in  the  world, 
that  I  feel  that  all  this  matter  tliat  has  been  brought  out,  that  I  had 
it  before  that.  I  got  it  from  Mr.  Pinchot  and  I  had  it  sufficiently 
arranged  in  my  mind  to  understand  it  in  an  orderly  way,  and  I  have 
no  doubt  but  what  the  other  members  of  tlie  committee  feel  the  same 
way,  and  it  is  really  traveling  over  ground  that  has  been  gone  over. 
That  is  my  view  about  it. 

Mr.  Peppeb.  I  tliink,  perhaps,  in  five  or  ten  minutes'  time  that  I 
can  conclude  just  in  the  line  that  I  have  begun. 

The  Chaibman.  Go  ahead. 

Mr.  Peppeb.  In  the  second  place,  referring  to  the  summer  of 
1907 
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Mr.  PiNCHOT.  I  do  not  think  I  answered  your  first  question, 
did  I? 

Mr.  Pepper.  I  beg  your  pardon. 

Mr.  PiNCHOT.  Briefly,  the  situation  was  that  the  public  interests 
required  that  Jones  should  make  a  full  examination.  The  interests 
of  the  claimants  re(]uired  that  the  examination  should  be  as  brief  as 
possible.     Mr.  Ballinger  decided  for  a  brief  examination. 

Mr.  Pepper.  Subsequent  thereto  what  was  the  issue  respecting 
the  making  of  a  thorough  and  final  examination  ? 

Mr.  PiNCHOT.  The  interests  of  conservation  required,  of  course, 
that  Glavis  should  proceed  with  the  investigation  which  I  had  ordered 
him  to  make. 

Mr.  Pepper.  I  am  not  referring  now  to  the  case  at  the  time  when 
Glavis  had  been  ordered  to  make  the  examination,  but  as  to  whether 
any  examination  should  be  made. 

Mr.  PiNCHOT.  I  beg  your  pardon;  I  did  not  understand  your  ques- 
tion.   There  was  no  examination  made  until  Glavis  demanded  it. 

Mr.  Pepper.  Excepting  such  as  was  made  by  Jones  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Pepper.  And  you  are  referring  now  to  the  testimony  of  Jones 
and  of  Glavis  ? 

Mr.  PiNCHOT.  I  am.  And  the  public  interests  required  that  such 
examination  should  be  made  during  that  summer.  It  was  not  made 
until  Glavis  provoked  it. 

Mr.  Pepper.  With  respect  to  the  case  of  the  clear  listing  of  the 
Cunningham  claims,  what  was  the  issue  there  ? 

Mr.  PiNCHOT.  The  issue  was  between  holding  these  claims  until 
a  proper  examination  should  be  made  or  letting  them  pass  to  patent 
without  proper  examination.  Conservation  principles  required  that 
they  should  oe  held,  and  the  interests  of  the  claimants  required  thai 
they  should  be  patented.    Mr.  Ballinger  ordered  the  clear  listing. 

Mr.  Pepper.  What  is  the  situation  with  reference  to  the  drafting 
of  the  Cale  bill  ? 

Mr.  PiNCHOT.  It  is,  obviously,  that  Congress  believed 

The  Chairman.  You  have  already  been  over  that. 

Mr.  Pepper.  If  you  will  permit  me,  I  am  going  simply  very  briefly 
to  run  over  the  instances. 

The  Chairman.  You  have  already  referred  to  the  Cale  biU. 

Mr.  James.  The  Cale  bill  was  brought  out  in  cross-examination. 

The  Chairman.  I  mean  in  this  examination. 

Mr.  Pepper.  No,  sir. 

Mr.  James.  I  think  he  ought  to  have  a  right  to  cross-examine. 

Mr.  Pepper.  I  will  just  ask  one  question  on  that  subject. 

Mr.  PiNCHOT.  The  interests  of  the  people  require  that  that  sort 
of  action  that  was  taken  afterwards  by  Congress  snould  be  taken,  and 
that  fraudulent  entries  should  not  go  to  patent  for  the  price  of  $10 
an  acre.     Mr.  Ballinger  took  the  position  against  the  public  interests. 

Mr.  Pepper.  And  what  was  tne  issue  when,  after  Mr.  Ballinger 
ceased  to  be  land  commissioner,  he  accepted  employment  on  the 
part  of  the  Cunningham  claimants  ? 

Mr.  PiNCHOT.  It  was  perfectly  clear  that  the  public  interests 
required  that  the  information  Mr.  Ballinger  had  secured  when  he 
was  in  the  government  service,  as  to  both  what  the  Govemroent 
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knew  and  what  it  did  not  know,  should  not  be  put  into  the  hands  of 
claimants,  but  he  put  it  there. 

Mr.  Peppeb.  Wnen  the  Pierce  opinion  was  obtained  upon  the^ 
meaning  and  interpretation  of  the  act  of  1908,  what  was  the  issue  ? 

Mr.  FiNCHOT.  The  issue  was  as  to  whether  the  interpretatioi> 
should  permit  coal  claims  of  that  character  to  go  to  patent  until' 
evenr  enort  had  been  made  to  prevent  it  under  the  decision.  The 
pubhc  interests  required  that  tne  matter  should  be  carried  to  the 
nighest  tribunal,  which  was  the  Attorney-General,  instead  of  accept- 
ing the  Pierce  decision.     Mr.  Ballineer  accepted  the  Pierce  decision. 

The  Chairman.  It  is  5  minutes  arter  1,  and  we  will  take  a  recess, 
until  2  o'clock. 

(At  1.05  a  recess  was  taken  until  2  p.  m.) 

AFTEB  BEGESS. 

The  committee  reassembled  at  2  o'clock  p.  m. 

The  Chaibman.  The  committee  will  please  come  to  order  if  » 
quorum  is  present.    Mr.  Pepper  may  proceed. 

Mr.  Peppeb.  Mr.  Pinchot,  before  adjournment  you  were,  at  my 
reciuest,  summarizing  instances  which  you  desired  to  call  to  the  com- 
mittee's attention  of  what  you  regarded  as  Mr.  Ballinger's  unfriend- 
liness to  conservation.  I  had  questioned  you  respecting  the  instances 
connected  with  the  Cunningham  coal  cases.  May  I  ask  you  just  ta 
state  one  or  two  concluding  instances  ? 

Mr.  Pinchot.  The  two  which  occur  to  me,  Mr.  Pepper,  are  the- 
cases  of  the  ranger  stations,  first. 

Mr.  Peppeb.  Where  the  issue  was  what  ? 

Mr.  Pinchot.  The  issue  was  as  to  whether  withdrawals  should 
continue  of  these  ranger  stations,  which  was  clearly  and  undisputa- 
bly  in  the  public  interest  if  it  could  be  properly  done.  Mr.  Baliinger 
decided  not  on  the  side  of  the  public  interest,  but  on  the  other  side^ 
as  in  the  previous  cases. 

Mr.  Peppeb.  And  with  respect  to  the  last  matter  which,  I  think, 
was  that  of  the  cooperation  in  the  treatment  of  forests  on  Indian 
reservations,  what  was  the  situation  there  ? 

Mr.  Pinchot.  The  principles  of  conservation,  the  Government's 
interests  evidently  required  that  this  agreement  should  be  carried 
out  if  it  could  be  legally  done  without  consulting  the  comptroller. 
Mr.  Baliinger  decided  against  it. 

Mr.  Peppeb.  Well,  now,  Mr.  Pinchot,  you  havo  summarized  at  my 
request  the  matter  of  unfriendliness  to  conservation  and  the  cases, 
in  which  you  desired  the  committee  should  draw  the  inference  that 
Mr.  Baliinger  misled  the  President.  I  now  remind  you  that  during 
your  cross-examination  certain  questions  were  raised  as  to  the  sig- 
nificance of  your  omission  to  swear  to  your  opening  statement.  I 
want  to  ask  you  three  questions.  In  so  far  as  that  opening  state- 
ment was  the  statement  of  intention  to  prove  the  facts  therem  sum- 
marized, do  you  swear  that  you  had  and  have  that  intention  ? 

Mr.  Pinchot.  I  do. 

Mr.  Peppeb.  In  so  far  as  that  opening  statement  was  an  expres- 
sion by  you  of  the  beliefs  therein  contained,  did  you  then  and  da 
you  now  have  thovse  beliefs  ? 
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Mr.  PiNOHOT.   I  do. 

Mr.  Pepper.  In  so  far  as  the  statement  contained  any  statements 
of  fact,  do  you  swear  that  the  facts  therein  stated  are  true  to  the  best 
of  your  knowledge  and  belief  f 

Mr.  PiNCHOT.  I  do. 

Mr.  Pepper.  Mr.  Cliairman,  I  shall  simply  conclude  by  offering 
formally  in  evidence  two  telegrams  which  were  read  yesterday  and 
which  have  already  been  printed  on  page  1412  of  the  testimony.  I 
refer  to  the  telegrams  of  Miles  C.  Moore  to  Mr.  Ballinger,  under  date 
of  February  27,  1908,  and  the  telegram  of  Mr.  Ballinger  to  Moore, 
February  28,  1909,  and  ask  that  these  be  received  in  evidence. 

The  Chairman.  They  are  already  in  evidence. 

Mr.  Pepper.  I  simply  wanted  to  have  the  formal  order  on  that 
subject.     I  read  them  during  the  cross-examination. 

The  Chairman.  They  are  admitted. 

Mr.  Pepper.  I  had  no  right  to  offer  them  at  that  time. 

And  then  I  wish  to  offer  in  evidence  a  letter  produced  from  the  files, 
or  a  copy  of  which  is  produced  from  the  files  of  the  Department  of  the 
Interior,  written  by  John  W.  Duddley,  register,  to  Mr.  Clarence  Cun- 
ningham, Juneau,  Alaska,  April  19,  1907. 

Tne  Chairman.  Register  of  the  Juneau  land  office? 

Mr.  Pepper.  Yes,  sir. 

The  Chairman.  That  is  admitted. 

(The  letter  is  as  follows:) 

Department  of  the  Intbriok 

United  States  Land  Opficb, 
Juneau,  Alaska,  Ajml  19,  7907. 
Mr.  Glabence  Cunningham, 

Washington  Annex  Hotel,  Seattle,  Wash. 

Dear  Mr.  Cunningham:  Mr.  Mullen  haa  asked  me  to  answer  your  letter  of  April 
15,  and  give  you  the  particulars  you  desire. 

The  entries  which  have  been  allowed  to  date  and  for  which  receiver's  receipts  have 
been  issued  are: 


1.  A.  L.  Schofield. 

2.  Francis  Jenkins. 

3.  C.  J.  Smith. 

4.  H.  C.  Henry. 

5.  Ignatius  Mullen. 

6.  Henry  White. 

7.  H.  E.  Collins. 


12.  Charles  Cunningham. 

13.  A.  B.  Campbell. 

14.  Henry  WicK. 

15.  Hugh  B.  Wick. 

16.  Fr^  Mason. 

17.  W.  E.  Miller. 

18.  Charles  Sweeney. 


8.  F.  C.  Davidson.  '  19.  B.  C.  Riblet. 

9.  Michael  Doneen  20.  F.  C.  Moore. 

10.  Frank  F.  Johnson  21.  Alfred  Page. 

11.  J.  G.  Cunningham.  I 

Those  who  have  not  yet  sent  the  $1,600  for  the  purchase  price  are  F.  A.  Moore,  N.  B. 
Nelson,  and  W.  H.  Warner.  Mr.  Mullen  has  |1,600  in  his  hands  which  he  believes  be- 
longs to  A.  D.  Jones,  though  the  bank  in  Seattle  in  sending  it,  said  that  it  was  from 
C.  I).  Jones,  who  had  already  sent  the  amount.  Mr.  Mullen  has  written  to  the  bank 
about  the  matter  and  it  will  probably  be  straightened  out  without  any  trouble. 
Neither  of  the  Joneses  have  sent  their  affidavit  to  Mr.  Love,  or  if  they  have  it  reached 
Juneau  after  his  departure. 

Those  whose  affidavits  had  not  reached  Mr.  Love  prior  to  his  leaving  Juneau,  are: 

1.  Frank  A.  Moore.  6.  M.  C.  Moore. 

2.  Fred.  Burbridg*?,  7.  W.  H.  Warner. 

3.  R.  K.  Neill.  8.  John  A.  Finch. 

4.  J.  K.  Neill.  9.  W.  B.  Moore. 

5.  O.  D.  Jones.  10.  A.  D.  Jones. 
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We  have  the  affidavit  of  N.  B.  Nelson,  but  he  has  not  sent  his  money. 

The  affidavit  of  W.  W.  Baker,  which  you,  sent  with  your  letter,  I  am  returning  and 
I  would  urge  you  by  all  means  to  see  Mr.  Baker  and  have  him  eliminate  the  words 
which  I  have  inclosed  in  pencil  brackets.  You  know  we  know  and  the  department 
knows  that  there  will  be  a  coalition  of  interests  as  soon  as  patent  is  granted  to  all  in 
your  ^roup,  and  it  asks  nothing  about  such  a  matter,  except  that  there  be  no  under- 
standing or  a^^reement  to  such  an  end  before  patent.  But  when  the  applicant  states 
in  an  affidavit  that  he  hopes  or  expects  to  enter  in  combination  or  company  with 
adjoining  applicants  he  not  only  casts  a  doubt  on  his  own  assertions  of  good  ^ith,  but 
also  on  that  of  those  adjacent  applicants,  who  comprise  a  group  such  as  yours.  I  am 
afraid  that  if  Mr.  Baker  insists  on  the  affidavit  as  ne  has  executed  it,  there  will  be  a 
searching  inquiry  instituted  by  the  department  which  will  at  least  involve  an  inter- 
minable delay. 

As  to  the  matter  of  the  eleven  affidavits  which  have  not  reached  Mr.  Love,  it  is 
possible  that  it  may  be  two  months  or  more  before  he  can  receive  them,  and  return 
them  to  us  with  his  report.  Before  he  left  Juneau,  he  told  Mr.  Mullen  that  he  con- 
sidered all  of  your  applications  as  ready  for  entry,  se  far  as  he  was  concerned,  and  in 
view  of  this  and  of  the  delay,  should  we  wait  for  the  return  of  all  of  those  affidavits  ^m 
him,  we  will  allow  entry  on  the  remainder,  and  forward  them  to  the  commissioner, 
and  take  chances  on  its  being  irregular.  But  you  should  see  that  all  of  the  persons 
whose  affidavits  are  lacking  send  them  to  Mr.  H.  K.  Love,  special  agent.  General  Land 
Office,  Valdez,  Alaska,  at  once,  and  we  will  forward  them  to  tne  department  afterwards. 

With  kind  regards,  I  am  yours,  very  truly. 
Yours,  very  truly, 

John  W.  Dudley,  Register. 

Mr.  Pepper.  That  is  ail,  Mr.  Pincliot. 

Senator  Fletcher.  Mr.  Chairman,  if  the  counsel  are  through,  I 
would  like  to  ask  the  witness  some  questions. 

The  Chairman.  Certainly;  you  are  entitled  to  ask  all  the  questions 
you  like. 

Senator  Fletcher.  While  you  are  on  the  stand  I  want  to  get  some 
information  regarding  the  administration  of  the  Forestry  Bureau,  and 
as  a  foundation  for  these  questions  I  would  like  to  call  your  attention  to 
the  resolution  which  creates  this  committee.  It  not  only  authorizes 
but  directs  us  to  make  a  thorough  and  complete  investigation  of  the 
administration,  action,  and  conduct  of  the  Department  of  the  Interior 
and  its  several  bureaus,  officers,  and  employees,  and  of  the  Bureau  of 
Forestry  in  the  Department  or  Agriculture  and  its  officers  and  em- 
ployees. Now,  getting  awav  from  all  questions  of  differences  between 
the  officials  and  personal  relations  and  all  that  sort  of  thing,  I  would 
like  to  ask  if  the  work  of  the  Forestry  Service  has  not  been  mainly 
based  on  the  act  of  June  4,  1897^  found  at  page  214  of  the  Use  Book? 

Mr.  PiNCHOT.  It  has  been  mamly  based  on  that  act. 

Senator  Fletcher.  Now,  that  act  provides: 

But  it  is  not  the  purpose  or  intent  of  these  provieions,  or  of  the  act  providing:  for 
9uch  reservations,  to  authorize  the  inclusion  tnerein  of  lands  more  vahiahle  for  the 
mineral  therein  or  for  agricultural  purposes  than  for  forest  purposes. 

It  also  provides  that  the  Secretary  of  the  Interior  mav  make  such 
rules  and  regulations  and  estabhah  such  service  as  will  insure  the 
objects  of  such  reservations,  namely,  to  regulate  their  occupancy  and 
use  and  preserve  the  forests  thereon  from  destniction,  and  any  viola- 
tion of  tne  provisions  of  this  act  and  of  such  rules  and  regulations 
shall  be  punished  as  is  provided  for  in  tlie  act  of  June  4,  ISSS. 

Now,  has  or  has  not  the  administration  of  affairs  of  the  Forest 
Service  been  conducted  very  largely  under  the  rules  and  regulations 
made  by  the  Secretary  of  the  Interior? 

Mr.  PiNCHOT.  Made   by   the  Secretary   of  Agriculture   more   re 
cently.    The  charge  of  the  national  forests,  Senator,  was  transferred 
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from  the  Department  of  the  Interior  on  February  1,  1905,  to  the 
Department  of  Agriculture. 

oenator  Fletcheb.  Now,  has  the  Secretary  of  Agriculture  pro- 
mulgated rules  and  regulations 

Afc.  PiNCHOT.  He  has. 

Senator  Fletcheb.  With  respect  to  the  forest  reserves  ? 

Mr.  PiNCHOT.  He  has. 

Senator  Fletcheb.  They  take  the  place  of  the  rules  and  regula- 
tions provided  in  this  act  to  be  made  by  the  Secretary  of  the  Int^orf 

Mr.  PiNCHOT.  They  do. 

The  Chaibman.  I  will  say  to  the  Senator  that  the  act  puts  the 
Secretary  of  Agricultiu'e  just  where  the  Secretary  of  the  Interior  was 
when  that  act  was  passed. 

Senator  Fletcheb.  I  understand  that,  Mr.  Chairman.    What  I  am 

fetting  at  is  that  not  onljr  under  the  law  as  it  is  expressed  in  this  act, 
ut  the  rules  and  regulations  promulgated  have  been  the  foundation 
and  basis  of  the  action  and  conduct  of  the  affairs  of  the  Forest  Service. 

Mr.  PiNCHOT.  Yesj  sir. 

Senator  Fletcheb.  Now,  under  this  act,  and  under  the  rules  and 
regulations,  has  or  has  not  the  Forest  Service  governed,  controlled, 
and  disposed  of  forest  reserves  and  their  resoiu'ces  as  it  saw  fit  f 

Mr.  PiNCHOT.  It  has  followed  the  rules  and  regulations,  Senator, 
if  I  understand  you.  It  has  done  its  best,  subject  to  rules  and  regu- 
lations and  to  the  law. 

Senator  Fletcheb.  Has  the  service  intended  and  aimed  that  the 
forest  reserves  should  become  self-supporting  and  profitable  ? 

Mr.  PiNCHOT.  It  has. 

Senator  Fletcheb.  How  does  the  cost  of  administration  compare 
with  the  receipts  ? 

Mr.  PiNCHOT.  The  cost  of  administration  is  much  larger  than  the 
receipts. 

Senator  Fletcheb.  If  these  reserves  are  to  be  made  self-support- 
ing, will  or  will  not  that  involve  overcharge  and  exhaustion  ? 

Air.  PiNCHOT.  Absolutely  not.  The  national  forests  will  be  made 
self-supporting  on  the  basis  of  what  they  themselves  produce,  under 
forms  of  management  which  will  make  them  more  and  more  pro- 
ductive all  the  time  instead  of  less  so.  If  I  get  the  difficulty  in  your 
mind.  Senator,  I  can  answer  what  I  think  you  have  in  mind.  The 
object  of  the  Forest  Service  is  to  secure  such  reproduction  of  the 
timber  and  of  the  range,  etc.,  as  will  make  it  more  valuable  instead 
of  less  so. 

Senator  Fletcheb.  Will  not  that  policy  and  the  result  of  the 
forest  reservations  be  to  discourage  development  and  settlement? 

Mr.  PiNCHOT.  It  will  not. 

Senator  Fletcheb.  Why  not? 

Mr.  PiNCHOT.  Because  all  land  in  each  national  forest  that  is 
valuable  for  mineral  purposes  is  open  to  mineral  entry,  and  under 
the  law  of  June  11^  1906,  all  agricultural  land  in  each  national  forest 
as  soon  as  its  agricultural  character  is  established,  may  be  opened 
to  entry,  so  that  the  only  kind  of  land  that  will  remain  in  the  gov- 
ernment ownership  permanently  under  the  law  is  land  that  is  more 
valuable  for  timber  purposes  than  for  either  mineral  purposes  or 
agricultural  purposes. 
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Senator  Fletcheb.  We  will  get  at  that  more  particularly  directly, 
I  would  ask  you  another  question.  I  do  not  want  it  understood  that 
I  am  criticising  or  finding  fault  or  complaining  of  anything  or  anybody^ 

Mr.  PiNCHOT.  Certainly. 

Senator  Fletcheb.  But  I  am  trying  to  get  information.  Are  there 
any  secret  regulations  in  the  Forest  Service  or  secret  instructions 
given  to  supervisors  of  ranges  which  amount  to  laws  governing  the 
forest  reserves  ? 

Mr.  PiNCHOT.  None  that  I  have  heard  of.  There  are  of  course 
instructions  given  to  the  forest  officials  in  addition  to  those  in  the 
Use  Book,  just  as  any  man  gives  instructions  to  the  men  who  are 
carrying  on  his  business,  but  there  is  nothing  secret  about  them  so 
far  as  I  am  aware. 

Senator  Fletcheb.  They  do  not  amount  to  regulations  or  rules 
which  are  kept  from  the  public  ? 

Mr.  PiNCHOT.  Not  that  I  know  of. 

Senator  Fletcheb.  Now,  in  the  earlier  part  of  the  development 
of  the  forest  reserve  policy  were  you  not  originally  critical  of  grazing, 
taking  the  position  tnat  that  was  injurious  to  the  timber? 

Mr.  PiNCHOT.  I  have  always  held,  so  far  as  I  know,  Senator,  that 
overgrazing  was  injurious,  but  that  grazing  properly  regulated  was 
necessary  and  desirable.  And  under  my  administration  there  were, 
when  I  was  dismissed,  in  round  numbers,  about  a  million  and  a  half 
cattle  and  horses  and  upward  of  seven  miUion  sheep  grazing  on  the 
national  forests — a  very  lai^e  increase  over  the  time  when  I  came  in. 

Mr.  Gbaham.  Senator,  will  you  ask  him  to  give  you  the  reasons  for 
that  opinion? 

Senator  Fletcheb.  The  question  is  to  give  your  reasons  for  that 
opinion. 

Mr.  PiNCHOT.  As  to  the  grazing? 

Senator  Fletcheb.  Yes. 

Mr.  PiNCHOT.  There  are  two  reasons.  One  is  that  the  national 
forests  over  a  considerable  part  of  the  Rocky  Mountain  region  are 
covered  somewhat  sparsely  with  timber — that  is,  trees  stand  materially 
far  apart,  and  there  is  a  great  deal  of  grass  and  weeds,  which  is  avail- 
able for  grazing,  growing  in  between  tlie  trees,  and  the  harvesting  of 
that  forage  crop  can  only  be  done  by  grazing  animals,  and  unless  these 
animals  are  so  numerous  as  to  tramp  down  and  feed  out  the  young 
trees  themselves,  they  do  very  Uttle  damage.  On  the  other  hancL 
overgrazing  imder  sucn  circumstances  often  wipes  the  country  clean  oi 
production.  In  the  second  place,  there  are  considerable  deforested 
areas  in  the  national  forests,  areas  more  available  for  growth  of  trees 
than  for  other  purposes,  but  which  have  been  temporarily  cleared  of 
trees  mainly  by  fire.  The  crop  at  present  of  these  areas  is  exclusively 
the  forage  crop,  and  there  is  every  reason  why  it  should  be  gathered 
by  grazing  ammals. 

Senator  Fletcheb.  Are  there  now  large  tracts  of  reserved  lands 
which  the  cattle  rangers  lease  at  a  very  low  rental,  and  are  the  forest 
rangers  allowed  in  effect  to  serve  as  herders  ? 

Air.  PiNCHOT.  There  are  no  areas  leased.  Senator,  The  distinction 
is  this,  and  perhaps  if  you  will  allow  me  to  state  the  grazing  policy  in 
a  few  words  it  will  be  the  best  answer  to  your  question.  When  the 
national  forests  were  created  we  found  in  each  forest  a  certain  num- 
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ber  of  stock,  cattle,  horses,  and  sheep  which  had  been  in  the  habit  of 
Using  that  range  often  for  many  years,  and  the  people  who  owned 
those  cattle  were  depending  on  that  range  for  their  prosperity  and 
livelihood.  The  principle  adopted  in  handling  that  matter  was  that 
the  man  who  had  the  first  ri^nt  in  time — that  is,  the  man  who  was 
actually  in  possession  and  had  been  using  the  range — was  recognized 
as  havmg  tne  best  right  to  it,  but  that  if  that  man  was  a  large  stock 
owner,  then  he  must  reduce  hia  herds  just  as  rapidly  as  the  necessi- 
ties of  small  men  who  came  into  the  country  required,  and  that  the 
first  man  who  was  to  be  considered  was  always  the  small  homesteader 
Jn  the  neighborhood  of  a  forest;  next,  the  man  of  larger  property  in 
the  neighborhood  of  the  forest,  and  third,  the  transient  man,  who  did 
not  live  in  the  neighborhood  and  who  brought  his  stock,  generally 
0heep,  from  a  distance.  The  rangers  do  not  serve  and  have  never 
served  as  herders  in  the  sense  you  employ.  They  do  ride  the  range 
to  see  that  the  individual  who  has  been  told  to  keep  his  stock  in  a 
particular  place  does  keep  it  on  that  range.  A  man  will  not  give 
exclusive  control  of  a  temtory,  as  the  laws  there  give  a  permit  for  so 
many  head  of  stock,  and  assign  a  location  upon  which  they  can  graze. 
Both  the  number  of  head  of  stock  assigned  to  each  man  and  the  loca- 
tion upon  which  they  can  graze  is  determined  in  cooperation  with  the 
local  stock-raising  association,  where  there  is  such  a  one.  In  other 
^ordsj  we  endeavor  in  this  whole  matter  to  work  in  cooperation  with 
local  mterests  and  not  as  imposing  regulations  upon  them  from 
without. 

Senator  Fletcher.  Do  the  stockmen  pay  for  the  use  of  the  ranges  t 

Mr.  PiNCHOT.  They  do. 

Senator  Fletcher.  What  rate  ? 

Mr.  PiNCHOT.  They  pay,  as  near  as  I  can  remember,  from  25  to  50 
cents  a  year  for  a  cow  and  from  8  to  12  or  15  cents  for  a  sheep. 

Senator  Fletcher.  The  rangers  are  instructed  to  prevent  tres- 
passing? 

Mr.  riNCHOT.  They  are. 

Senator  Fletcher.  Are  they  required  to  know  the  brands  of  cattle! 

Mr.  PiNCHOT.  They  are. 

Senator  Fletcher.  Is  that  not  in  effect  to  make  them  to  some 
extent,  at  least,  free  herders  ? 

Mr.  PiNCHOT.  I  think  not.  There  is  a  provision  in  the  law  in  this 
matter,  Senator,  that  we  are  instructed  by  law  to  cooperate  with  the 
state  authorities  and  with  the  national  authorities  in  the  prevention 
of  disease  among  cattle  and  in  the  prevention  of  theft. 

Senator  Fletcher.  There  is  a  sort  of  community  of  interests 
between  the  Forest  Service  and  the  cattlemen,  as  you  have  mentioned. 
So  I  would  like  to  inquire  whether  that  does  not  tend  to  prevent  the 
homesteading  and  developing  of  the  reserves  ? 

Mr.  PiNCHOT.  Decidedly  not.  The  whole  object,  the  point  of  view 
from  which  the  national  forests  are  administered  is  distinctly  that  of 
favoring  homesteading,  and  the  regulation  I  have  just  spoken  of, 
in  accordance  with  which  the  small  man  who  comes  m  that  country 
and  wants  to  estabUsh  a  home  is  given  a  range,  although  the  larger 
owners  were  already  in  control  of  the  range,  is  pretty  good  proof  of  it. 
In  the  old  days  a  new  man  coming  into  a  country  already  fully 
occupied  by  cattle  or  sheep,  generally  "by  large  outfits,  was  under 
great  difficulty.     He  was  obliged  to  get  ms  stock  in  there  with  the 
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suppression  of  the  larger  man  or  by  fighting  his  way.  Now,  the  fact 
that  he  comes  in  and  attempts  to  estabUsh  a  home  we  recognize  at 
once  and  give  him  the  right  to  range  stock  on  land  which  may  be 
already  fully  occupied  by  larger  outfits,  and  we  continually  compel 
the  large  men  to  reduce  their  herds  and  make  room  for  him,  and  that 
gave  rise  to  very  vigorous  opposition  from  large  outfits,  pubUc  and 
private,  until  we  made  this  statement  of  it,  that  we  preier  to  help 
the  small  man  to  make  a  Uving  rather  than  to  help  the  big  man  make 
a  profit,  and  when  that  statement  once  was  made  the  large  outfits 
were  obliged  to  cease  their  operation. 

Senator  Fletcher.  Now,  with  reference  to  the  timber  under  the 
Forest  Service,  has  there  not  been  an  increase  in  timber  cutting  over 
the  time  when  the  forest  was  still  in  the  public  domain  ? 

Mr.  PiNCHOT.  On  that  area  very  large. 

Senator  Fletcher.  Now,  originally  did  you  or  not  claim  that  the 
reserve  timber  would  protect  the  people  from  lumber  monopoly  and 
monopoly  prices  ? 

Mr.  PiNOHOT.  I  have  always  claimed  that  the  control  of  this  timber 
by  the  Government  prevented  it  from  getting  into  the  hands  of  great 
monopoUes  and  would  in  the  end  be  one  of  the  strongest  bulwarks 
against  monopoly  in  timber  prices. 

Senator  Fletcher.  Does  not  the  Forest  Service  charge  the  same 
prices  as  the  owners  of  private  stumpage? 

Mr.  PiNCHOT.  We  charge  in  many  cases  larger  prices. 

Senator  Fletcher.  Has  that  inci*eased  the  price  of  lumber  in  those 
re^ons? 

Mr.  PiNCHOT.  Not  appreciably,  so  far  as  my  opinion  goes.  It  may 
have  somewhat,  but  we  have  looked,  Senator,  not  only  to  the  imme- 
diate future,  but  to  the  provision  of  supplies  for  future  years,  and 
you  recognize  that  the  pnces  are  boxmd  to  rise  in  this  country  xmtil  a 
tree  when  grown  is  worth  as  much  on  the  stump  as  it  costs  to  grow  it. 
Very  low  prices  of  lumber  mean  great  waste  in  the  wood. 

Senator  Fletcher.  Is  it  not  true  that  practically  one-third  of  the 
area  of  the  reserve  is  not  forested  ? 

Mr.  PiNCHOT.  It  is  not  forested  at  present. 

Senator  Fletcher.  Under  the  present  system  they  are  boimd  to 
remain  classified  as  such  for  a  long  period  of  time,  are  they  not  ? 

Mr.  PiNCHOT.  Classified  how  ? 

Senator  Fletcher.  Classified  as  the  forest. 

Mr.  PiNCHOT.  Yes,  sir;  they  are  lands  which  are  more  valuable 
except  the  land  above  the  timber  line — lands  which  are  more  valuable 
for  forest  purposes  than  for  other  purposes,  which  have  been  forested 
at  one  time  or  covered  with  brush;  valuable  for  the  protection  of 
water  supply  and  which  will  eventuallj'  be  forested  again.  Very 
many  of  them  are  recovering  themselves  now  by  natural  means. 

Senator  Fletcher.  Now,  I  have  seen  it  stated,  for  instance,  that 
the  Gunnison  Forest  Reserve  is  bring  rapidly  denuded  of  merchantable 
timber,  and  if  the  present  rate  of  cutting  new  timber  in  the  Colorado 
forest  resei'ves  k(  ops  up  they  will  soon  be  exhausted.  What  do  you 
think  about  that  ? 

Mr.  Ein(^hot.  I  think  that  is  a  mistake.  We  have  been  confronted, 
however,  by  this  situation— whore  a  forest  in  many  regions — where 
the  forests  had  already  boon  badly  injured  by  fire  or  cutting — while 
the  best  goocl  of  the  foro.st.  if  considered  alone,  would  have  required 
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no  cutting  at  all — yet,  when  we  consider  what  the  forest  was  for — that 
is,  to  promot3  the  prosperity  of  the  people  in  that  neighborhood— 
and  ascertained,  as  we  did,  that  if  we  shut  off  the  supply  of  timber 
altogether  the  result  would  be  very  serious  in  the  neighborhood,  we 
got  up  to  the  point  where  we  believed  that  the  cutting  was  taking 
from  the  forest  about  as  much  as  grew  and  stopped  there.  In  other 
words,  if  the  forest  in  Colorado — certain  of  the  forests  of  Colorado — . 
are  not  rapidly  increasing  the  stock  of  standing  timber,  no  one  of  them, 
as  far  as  I  am  aware,  is  having  that  stock  reduced,  the  reproduction 
is  keeping  pace  with  the  use. 

Senator  Fletcheb.  Do  you  recall  about  how  many  acres  of  the 
total  of  some  two  hundred  milUon  acres  of  forest  reserve  has  been 
given  over  to  homesteads  ? 

Mr.  PiNCHOT.  Roughly,  I  should  say,  that  of  the  appUcations  which 
have  come  in,  they  have  totaled  about  a  few  million  acres  and  that  the 
amount  that  has  passed  into  private  ownership  under  those  applica- 
tions is  between  three  and  four  hundred  thousand.  Those  are  rough 
figures.  More  than  half  of  the  appUcations  for  homesteads  have  been 
followed  by  settlement. 

Senator  Fletcheb.  About  500,000  acres  out  of  the  whole  ? 

Mr.  PiNCHOT.  That  is  a  very  rough  figure. 

Senator  Fletcheb.  I  think  the  report  of  1909  shows  that  there 
were  450,000  acres,  as  I  recollect  it. 

Mr.  PiNCHOT.  Something  of  that  kind.  I  do  not  remember  it 
exactly. 

Senator  Fletcheb.  Now,  do  you  not  think,  Mr.  Pinchot,  that  the 
land  and  the  natural  resources  are  the  basis  of  all  possible  industrial 
and  commercial  advancement  and  development  of  the  West,  and  if 
that  is  true,  how  does  the  withdrawal  of  200,000,000  acres  of  these 
lands  affect  those  Western  States? 

Mr.  PiNCHOT.  It  affects  them  in  this  way:  The  resources  of  those 
200,000,000  acres  are  not  withdrawn  from  use  in  any  way.  The 
grazinsj  land  is  beins:  used  for  grazing;  the  timber  land  is  open  for 
manufacture;  the  mineral  land  is  open  to  minerals;  the  agricultural 
land  is  being  settled;  the  water  power  is  being  developed;  and  the 
resources  of  all  those  lands  are  being  used,  and  for  better  use,  while 
they  are  included  in  the  national  forest  for  the  development  of  the 
West  than  they  would  be  otherwise;  and,  in  addition  to  that,  they  are 
8o  being  used  as  to  become  permanent,  so  far  as  any  of  them  can  be 
permanent.     A  coal  mine,  of  course,  can  not  be. 

Senator  Fletcheb.  In  the  Use  Book  it  is  stated  that  the  land 
itself  can  be  used  for  all  purposes.  The  main  thing  is  that  the  land,  as 
well  as  what  grows  upon  it,  must  be  used  for  the  purposes  for  which  it 
is  most  available.  On  it  may  be  built  stores,  hotels,  residences,  powpr 
plants,  mills,  and  many  other  things.  All  these  are  advantageous 
to  the  national  forest,  because  they  help  to  get  the  fullest  use  out 
of  the  land  and  its  resources.  Railroads,  wagon  trails,  etc.,  may  be 
constructed  whenever  and  wherever  they  are  needed  as  long  as  they 
do  no  unnecessary  damage  to  forest  improvements  of  this  kind  and 
help  to  open  up  the  country.  That  is  what  is  wanted.  That  is 
your  idea,  as  I  understand  it. 

Mr.  PiNCHOT.  Yes,  sir. 

Senator  Fletcher.  Will  that  not  involve  inevitably,  Mr.  Pinchot^ 
the  Government  in  a  very  large  business,  that  of  grazing,  that  oi 
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inilling,  and  that  of  conducting  power  sites,  and  a  sort  of  reclama- 
tion and  irrigation,  and  all  sorts  of  business  ? 

Mr.  PiNcnoT.  There  is  a  very  distinct  line  that  is  drawn  there,  and 
I  am  very  glad  that  you  asked  that  question.  If  the  Government  ran 
its  own  timber  and  developed  its  own  power  stations,  then  it  would 
involve  the  Government  in  business,  as  you  state.  What  the  Govern- 
ment does  is  to  allow  the  use  of  these  resources  by  other  people,  who 
themselves  are  in  business  under  regulations  which  protect  the  public 
interest. 

Senator  Fletcher.  But  practically  this  vast  area,  a  good  deal 
larger  than  all  the  New  England  States  put  together,  is  riot  available 
to  the  homesteader,  to  the  citizen,  who  wants  to  go  and  make  his 
home  there. 

Mr.  PiNCHOT.  You  are  mistaken  about  that,  Senator. 

Senator  Fletcher.  Is  it  not  true  that  the  settler  now  is  required  to 
take  a  lease  not  transferable  and  terminable  at  the  discretion  of  the 
Forest  Service  on  such  land  as  he  chooses  to  enter  upon  ? 

Mr.  PiNCHOT.  No,  sir;  the  situation  is  this,  that  where  a  settler 
asks  for  land  of  agricultural  character,  which,  as  determined  by  the 
Secretary  of  Agriculture,  is  doubtful,  and  he  wants  to  make  a  try  at  it 
and  see  if  he  can  make  it  stick,  make  his  living  there,  we  give  him  in 
some  cases  a  permit  to  occupy  the  land  with  the  understanding  that 
if  he  does  make  it  stick,  the  time  which  he  spends  on  the  land  on  the 

Eermit  will  be  counted  in  closing  up  his  homestead;  but  the  service 
as  always  held  from  the  start  that  any  land  upon  which  citizens 
could  make  their  homes,  make  a  living  by  agriculture,  ought  to  pass 
into  private  ownership;  and  we  have  realized  from  the  start  that  the 
best  protection  that  trie  national  forests  can  possibly  have  is  to  have 
scattered  all  through  them  the  homes  of  men  who  have  an  interest  in 
their  protection,  as  such  settlers  do. 

Senator  Fletcher.  Then,  it  is  not  the  policy  of  the  service  to  favor 
leasing  of  land  in  these  surveys,  but  rather  to  favor  their  homestead- 
in^  and  acquire  the  title  in  these  surveys  by  the  homesteader  ? 

Mr.  PiNCHOT.  We  do  not  favor  the  leasing  of  the  lands  at  all  where 
thev  are  available  for  homestead  purposes  and  can  be  taken  up,  except 
as  1  have  just  described.  We  do  thoroughly  believe  that  all  agri- 
cultural land  in  every  national  forest  ought  to  pass  into  private  owner- 
ship as  rapidly  as  possible,  but  not,  Senator,  on  the  plea  that  it  is 
agricultural,  to  be  taken  up  for  timber  and  abandoned.  I  mean  real 
homesteads. 

Senator  Fletcheb.  I  understand.  Now,  the  laws,  page  165  of  the 
Use  Book  and  page  255,  under  which  the  service  is  operating,  seem 
to  provide  that  a  violation  of  any  regulation  made  by  the  Secretary 
of  Agriculture  to  regulate  the  occupancy  and  use  of  national  forests 
to  preserve  the  forests  thereon  from  destruction,  is  a  crime  punishable 
by  fine,  etc.,  and  that  the  rangers  are  instructed,  as  this  law  would 
seem  to  perhaps  authorize,  to  make  arrests  without  warrant.  Do  you 
consider  that  a  proper  and  wise  thing  ? 

Mr.  PiNCHOT.  I  think  that  the  rangers  should  have  the  right  to 
arrest  without  warrant,  as  any  peace  ofRcer  does  when  he  catches  a 
man  in  flagrant  breaking  of  the  law,  as  I  understand  any  peace  offi- 
cer does. 

Senator  Fletcher.  He  is  only  authorized  to  arrest  without  war- 
rant when  the  offense  is  being  committed  in  his  own  presence  and 
under  his  own  observation.    Is  that  the  idea  ? 
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Mr.  PiNCHOT.  There  was  a  special  law  passed  giving  the  forest  officers 
the  right  to  make  arrests. 

Senator  Fletcheb.  Does  not  this  unlimited  provision  of  making 
rules  and  regulation^  which  have  the  force  and  effect  of  law,  in  your 
judgment^  operate,  or  tend  to  operate,  to  encourage  arbitrary  action 
and  discrimination  of  favoritism  in  the  service  ? 

Mr.  Pinchot.  I  think  not.  I  see  no  way  at  the  beginning  how  it 
would  have  been  possible  for  a  form  of  administration  to  have  been 
built  up  except  imder  some  such  provision  of  the  law  as  that.  At  the 
time  that  law  was  passed  there  was  not  sufficient  knowledge  any- 
where possessed  by  anyone  to  make  a  complete  code  for  the  Forest 
Service,  and  it  was  necessary  to  make  experimental  rules  and  re- 
lations and  apply  them  before  it  could  be  ascertained  exactly  what 
was  right. 

Senator  Fletcheb.  Now,  what  has  been  the  policy  of  the  service— 
and  when  I  ask  questions  about  what  you  have  done,  and  so  forth. 
I  mean  in  an  official  way,  of  course,  and  to  get  at  the  operations  of 
administration  of  the  workings  of  the  Forest  Service — what  has  been 
your  course  in  that  view  with  reference  to  encouragmg  or  opposing 
the  surveys  of  those  reserves  for  the  purpose  of  eliminating  agn- 
cultural,  grazing,  and  mining  lands  ? 

Mr.  Pinchot.  I  ordered  that  after  conference  with  the  Secretary 
of  Agriculture. 

Mr.  Pinchot.  After  conference  with  the  Secretary  of  Agriculture, 
in  which  I  suggested  the  plan  to  him,  I  ordered  the  most  complete 
survey  for  tliis  purpose  that  has  ever  been  made,  and  I  have  always 
favored  the  elimination  of  such  lands,  have  made  many  recommen- 
dations to  that  end,  and  I  believe  such  elimination  will  continue  for 
a  number  of  years  to  come,  for  the  reason  that  the  definition  of  what 
is  agricultural  land  changes.  As  new  methods  of  agriculture  are 
devised,  and  as  land  not  formerly  valuable  for  agricultural  purposes 
becomes  valuable — in  other  words,  for  many  years  to  come  tne  reduc- 
tion in  area  of  the  national  forests  will  inevitably  proceed. 

Senator  Fletcheb.  Have  you  any  idea,  Mr.  Pmchot,  how  long  it 
would  take  to  survey  these  lands  and  draw  a  line  between  the  forest 
lands,  agricultural  lands,  and  mineral  lands  ? 

Mr.  Pinchot.  No  one  could  do  it,  Senator;  the  mineral  lands  can 
only  be  developed  by  exploration  and  prospecting,  which  must  be 
done  by  the  individual  miner  and  which  will  continue  for  many  yeare 
to  come.  Mineral  deposits  heretofore  unsuspected  will  be  discovered, 
and,  as  I  have  endeavored  to  make  clear,  what  can  not  be  used  profit- 
ably for  agricultural  lands  will  continue.  Lands  which  at  first  no  one 
would  take,  later  will  be  taken  up,  and  in  surveying  by  metes  and 
bounds  which,  if  such  could  be  made,  would  be  accurate  this  year  as 
to  what  is  agriculture  and  to  what  is  not,  five  years  from  now  would 
be  found  to  oe  inaccurate. 

Senator  Fletcheb.  Do  you  mean  to  say  practically  the  Govern- 
ment proposes  to  keep  these  200»000,000  acres  of  land  for  its  own 
use  a^d  for  revenue  ? 

Mr.  Pinchot.  No.  I  have  just  explained  that  as  to  those  lands 
which  are  more  valuable  for  forest  purposes  than  for  other  purposes, 
the  Government  certainly  ought  to  keep  them.  As  to  lands  wliich 
are  more  vahiable  for  agricultural  or  rmneral  purposes  they  will  be 
passing  out  of  the  Government's  hands  a  little  at  a  time,  possibly,  a-^ 
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the  mineral  lands  are  discovered  and  as  the  agricultural  lands  become 
valuable  enough  to  be  taken  up. 

Senator  Fletcher.  You  would  not  approve,  then,  of  any  survey 
being  made  now,  topographical  or  otherwise,  for  the  purpose  of  mak- 
ingUiese  eluninations  or  makmg  withdrawals? 

Mr.  PiNCHOT.  We  had  as  thorough  an  examination  as  could  be 
made  in  one  field  season  made  during  last  summer  for  that  purpose, 
but  no  survey  of  that  kind  could,  in  the  very  nature  of  things,  be 
final  and  defmitive,  even  after  it  was  made;  constant  modifications 
would  afterwards  be  reouired. 

Senator  Fletcher,  x  our  plan  would  be  to  make  the  survey  as  the 
lands  may  be  wanted  from  tune  to  time  ? 

Mr.  PiNCiiOT.  That  is  what  we  have  been  doing. 

Senator  Fletcher.  To  encourage  homesteading  and  the  develop- 
ment of  them  in  that  way  ?  • 

Mr.  PiNCHOT,  We  have  constantly  encouraged  homesteading.  As 
I  said,  we  made  a  careful  survey  of  the  boundaries  of  the  forest  land; 
last  summer,  for  the  purpose  of  making  any  corrections  that  might 
be  found,  and  it  developed,  curiously  enough.  Senator,  as  a  result  of 
that  examiniation  that  the  area  which  the  settlers  in  that  neighbor- 
hood wanted  to  have  cut  out,  were  very  much  smaller  than  those  that 
they  wanted  to  have  put  in. 

Senator  Fletcher.  Now,  I  understood  you  to  say  that  one  of  the 
important  things  to  be  looked  after  by  the  service  was  that  of  fire 
protection  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Senator  Fletcher.  And  yet  it  would  seem  to  me  that  in  the  esti- 
mate for  1910  only  some  S35,000  out  of  a  total  exceeding  six  million 
was  considered  desirable  for  fire  protection. 

Mr.  PiNCHOT.  Every  ranger,  Senator,  and  the  salary  of  every 
ranger,  is  service  rendered  and  money  spent  for  fire  protection.  The 
extra  $35,000,  if  I  remember  correctly,  was  an  emergency  fund  to  be 
held  for  fighting  the  large  fires  which  could  not  be  handled  by  the  local 
force;  but  almost  all  the  fire-fighting  is  done  by  local'men.  The  point 
about  fire-fighting  is  to  get  the  men  to  the  fire  while  the  fire  is  youn^. 
Any  system  which  means  getting  the  men  to  the  forest  fires  withm 
two  or  three  hours  after  it  starts  is  apt  to  be  successful.  Any  system 
that  means  waiting  until  the  fire  has  become  big  enough  to  attract 
attention,  and  then  rushing  all  the  men  to  it,  is  both  expensive,  and 
inefficient. 

Senator  Fletcher.  In  regard  to  the  reforestration,  what  has  been 
your  success  in  that  part  of  Uie  work  ? 

Mr.  PiNCHOT.  We  have  had  considerable  success  in  two  lines:  First, 
by  protecting  from  fires  areas  that  would  naturally  reforest  them- 
selves by  the  seed  from  the  standing  trees,  and  there  has  been  a  very 
large  increase  of  tree-covered  areas  in  the  national  forests  from  that 
source;  consequently,  so  far  as  our  appropriations  would  permit,  we 
have  planted  young  trees;  and  have  been  experimenting  with  the 
cheaper  methocls  of  reforestration,  that  is,  by  broadcast  sowing,  etc. 

Senator  Fletcher.  Up  to.  tliis  time  that  portion  of  the  work  has 
been  lai^ely  experimental,  has  it  not  i 

Mr.  PiNCHOT.  It  is  perfectly  right  to  say  that  we  are  not  fairly 
started  on  the  work  or  reforestration,  because  of  the  vast  areas  that 
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have  been  burned  up.     It  is  probably  the  largest  piece  of  reforestra- 
tion  work  that  has  ever  been  undertaken. 

Senator  Fletcher.  Is  it  not  true  that  at  the  end  of  the  fiscal  year 
1908  you  had  planted  some  15,000  acres,  which  practically  all  failed  i 

Mr.  PiNCHOT.  No;  it  did  not  practically  all  fail,  Senator. 

Senator  Fletcher.  Do  you  remember  what  proportion  failed  by 
reason  of  the  trees  being  eaten  or  bitten  ? 

Mr.  PiNCHOT.  Yes ;  a  good  deal  of  it  failed,  but  the  trees  remaining 
wiU  give  us  some  kiiad  of  a  stand — will  give  us  a  forest  over  very 
much  the  larger  part  of  the  15,000  acres. 

Senator  FletchijIi.  Do  you  think  it  is  feasible  or  practicable  to 
undertake  to  have  forests  on  this  area,  about  one-thira  of  the  entire 
reserve  in  the  West,  for  instance  ? 

Mr.  PiNCHOT.  Except  that  part  of  it  which  is  above  the  timber 
line,  I  think.  The'  great  majority  of  it  will  eventually  be  coveretl 
with  trees. 

Senator  Fletcher.  Now,  on  March  1  or  2, 1903,  the  President  made 
orders  withdrawing  lands  from  the  national  forests  in  the  States  of . 
Colorado,  Iowa,  Montana,  Oregon,  Washington,  and  Wyoming  amount- 
ing to  16,675,631  acres;  do  you  remember  that? 

Mr.  PiNCHOT,  Yes,  sir.  You  do  not  mean  Iowa,  Senator;  you 
mean  Idaho,  I  think. 

Senator  Fletcher.  Idaho ;  yes.  These  States  mentioned  in  the 
act  of  March,  1907,  prohibiting  any  future  withdrawals  in  those  cer- 
tain States,  six,  I  think. 

Mr.  PiNCHOT.  Yes. 

Senator  Fletcher.  Six  States,  I  believe;  Wyoming,  and  Idaho, 
etc.  Do  you  remember  whether  these  orders,  Mr.  rinchot,  were 
completely  carried  out  as  to  the  descriptions  of  the  land,  and  in  all 
other  respects  prior  to  March  3,  1907,  or  were  they  just  blanket 
orders? 

Mr.  PiNCHOT.  Oh,  no;  they  were  not  blanket  orders.  I  made  thai 
recommendation  to  the  President,  and  took  the  proclamations  to 
him.  We  had  been  studying  these  western  lands  for  a  number  of 
years,  making  field  examinations  of  them  as  to  just  exactly  what 
ought  to  be  included ;  we  had  both  topographic  and  what  we  called 
"tvpe"  maps,  that  is,  showing  the  character  of  the  surface  and  its 
coloring,  and  the  recommendation  which  I  then  made  to  him  was 
based  on  a  number  of  years  of  very  hard  study,  both  in  the  office 
and  in  the  field. 

Senator  Fletcher.  These  withdrawals,  then,  were  regularlv  made 
and  a  proclamation  covering  these  forests  wtia  issued  with  the  descrip- 
tion of  the  land  ? 

Mr.  PiNCHOT.  There  was. 

Senator  Fletcher.  And  all  included  and  complete  in  these  orders 
prior  to  the  act  of  March  3,  1907  ?    - 

Mr.  PiNCHOT.  There  was  a  case  in  Colorado,  the  details  of  which  I 
do  not  remember,  but  I  think  I  recall,  that  alter  the  first  proclama- 
tion on  that  subject  was  referred  to  the  President,  it  was  withdrawn 
and  a  modification  of  it  was  made.  But  the  proclamationsi  as  the 
President  signed  then,  so  far  as  I  know,  were  entirely  complete  an«l 
lawful. 

Senator  Fletcher.  Would  you  say  whether  or  not  there  is  a  dupli- 

tion  of  the  work  of  the  Interior  Department  and  the  Forest  Burouu 
^er  the  present  system  ? 
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Mr.  PiNCHOT.  As  to  what,  Senator? 

Senator  Fletcher.  As  to  anything;  any  of  the  work. 

Mr.  PiNOHOT.  There  is  a  threatened  duplication  between  the  For- 
est Service  and  the  Indian  Office  in  case  the  Indian  Office  estab- 
lishes a  forest  service  of  its  own  in  the  handling  of  its  land.  There  has 
been  a  certain  amount  of  duplication  as  between  the  special  agents  of 
the  Land  Office  and  the  forest  rangers  in  a  duplicate  examination  of 
claims  within  the  national  forests;  but  whether  or  not  it  has  been 
a  serious  duplication  I  do  not  know,  because  I  am  not  sufficiently 
familiar  vrith  the  operations  of  the  special  agents. 

Senator  Fletcher.  Can  you  see  how  that  mi^ht  be  avoided  ? 

Mr.  Pinohot.  It  could  be  avoided;  I  suppose  it  was  avoided  under 
Secretary  Garfield.  I  believe  it  was  completely  avoided,  by  full 
cooperation  between  the  Land  Office  and  the  Forest  Service. 

Senator  Fletcher.  What  is  your  view,  Mr.  Pinchot,  as  to  what 
department  ought  to  have  charge  of  the  water-power  development 
in  the  national  forest  ? 

Mr.  Pinchot.  I  think,  there  can  be  no  question  whatever  that  the 
<lepiEtrtment  which  has  charge  of  the  forests  themselves  ought  to 
liave  charge  of  the  water  power  in  the  forests. 

Senator  Fletcher.  How  about  the  reservoirs  for  irrigation  ? 

Mr.  Pinchot.  The  granting  of  the  right  of  any  kind  in  the  national 
forests  which  does  not  involve  passage  of  the  title  to  the  land  ought 
to  be,  and,  as  I  understand  it,  now  is,  in  charge  of  the  Secretary  of 
Agriculture. 

Senator  Fletcher.  What  is  the  present  policy  as  to  the  revenues 
to  be  derived  and  whether  or  not  thev  are  to  he  held  and  adminis- 
tered  in  perpetuity  for  the  profit  to  the  Federal  Government  ? 

Mr.  Pinchot.  As  to  what  ought  to  be  done  with  the  revenue  ? 

Senator  Fletcher.  Yes. 

Mr.  Pinohot..  The  revenues  now,  under  the  law,  go  into  the  gen- 
eral fund  of  the  Treasury.  The  revenue  from  the  national  forest, 
you  speak  of? 

Senator  Fletcher.  Yes. 

Senator  Flint.  A  percentage  of  them  is  paid  to  the  State,  is  it  not  ? 

Mr.  Pinchot.  That  is  another  disposition.  Senator,  whicn  is  made 
after  they  have  gone  to  the  Treasury. 

Senator  Flint.  But  the  act  provides 

Mr.  Pinchot.  The  act  provides  that  there  shall  ho  25  per  cent  of 
the  revenue  from  all  the  national  forests,  for  all  purposes,  paid  to 
the  State  in  which  they  lie  for  the  use  of  the  counties  includen  within 
the  national  forests,  for  their  school  fund  and  road  fund. 

Senator  Fletcher.  Mr.  Pinchot,  in  looking  at  the  appropriations 
for  the  Forest  Service  for  some  years  back  it  will  seem  as  if  they  had 
rontinuallv  grown,  and  we  observe  that  the — for  instance,  beginning 
with  the  f*ifty-first  ('ongress,  $47,690,.  down  to  the  total  estimate  for 
the  fiscal  year  ending  1910,  $6,071,500;  and  wo  observe  that  the 
areas  have  been  continually  enlai^ed. 

Mr.  Pinchot.  I  do  not  recognize  that  last  figure,  Senator. 

Senator  Fletcher.  The  total  estimate  for  the  vear  ending  June  30, 
1910,  is  $6,071,500. 

Mr.  Pinchot.  No;  the  total  estimate  for  the  national  forests  for 
the  year  ending  June  30,  1910,  was  about  $4,600,000. 

Senator  Fletcher.  I  expect  you  are  mistaken,  Mr.  Pinchot. 
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The  Chairman.  You  mean  the  appropriation  or  the  estimate  ? 

Senator  Fletcher.  The  estimate  1  speak  of ;  I  do  not  know  about 
the  appropriation. 

Mr.  PiNCHOT.  Oh.  I  beg  your  pardon. 

Senator  Fletcher.  I  have  the  estimates  here  before  me.  •  For  190^ 
they  were  $3,759,086;  for  the  fiscal  year  ending  June  30,  1909. 
$3,958,616.97 ;  and  for  the  fiscal  year  ending  June  30, 1910,  $6,071,500 

Mr.  PiNCHOT.  That  must  be  right;  I  do  nof  recollect  it  that  way. 

Senator  Fletcher.  These  appear  to  be  the  estimates.  Now,  is  it 
the  policy  of  the  bureau  to  continue  this  enlargement,  or  increase  of 
areas,  to  increase  the  appropriation,  and  this  increase  of  busines*^ 
operations  in  the  Forestry  Bureau  ? 

Mr.  PiNCHOT.  There  must  inevitablv  be  an  increase  both  in  area 
and  expenditure.  These  forests  when  the  Forest  Service  took  charge 
of  them  in  1905  were  practically  not  used  at  all;  their  resources  were 
substantially  locked  up  and  very  few  people  got  any  good  from  them. 
Now  the  increase  in  the  use  of  the  forests  each  vear  is  enormous  over 
the  preceding  year.  The  importance  of  protecting  the  forests  from 
fire  and  administering  them  will  increase  as  the  population  of  die 
forests  increases,  and  mevitably  the  cost  of  doing  that  will  rise.  We 
have  now  reached  the  point  where  we  spend  in  the  neighborhood  of 
2  cents  per  acre  per  annum  on  the  national  forests.  Forests  well 
handled  m  foreign  countries  have  spent  upon  them  evjsry  year  from 
50  to  500  times  as  much  as  that,  and  unquestionably  the  expense 
by  this  Government  upon  its  forests,  which  expense  will  rest  mainly 
and  be  justified  mainly  by  the  use  of  the  forests  made  by  the  citizens. 
wiU  increase  also. 

Senator  Fletcher.  I  notice  the  same  statement  in  document 
1271,  **  Report  of  the  Forest  Service,'^  that  the  gross  receipts  for  the 
year  ending  June  30,  1908,  were  $1,842,281,  and  it  is  estimated  that 
the  receipts  for  the  fiscal  year  1909  will  be  not  less,  than  $2,500,000. 
Do  you  know  how  that  turned  out  ? 

Mr.  PiNCHOT.  It  turned  out  that  the  receipts  for  the  second  of  the 
two  fiscal  years  you  have  mentioned  were  about  the  same  as  the 
previous  year.  The  hard  times,  while  they  did  not  strike  us  as  hard 
as  they  did  a  good  many  other  people,  stul  they  struck  us. 

Senator  Fletcher.  So  that  there  is  a  difference  at  present  of 
something  like  $5,000,000  between  the  expenses  and  receipts  for  the 
operation  of  that  bureau  ? 

Mr.  PiNCHOT.  Senator,  you  are  speaking  of  estimates  and  not  of 
the  actual  appropriation.  The  anpropriation  for  the  fiscal  year 
ending  June  30,  1910,  was,  as  I  saia,  about  $4,600,000. 

The  Chairman.  Will  you  allow  me  to  interrupt  you  there,  Senator  * 

Senator  Fletcher.  Certainly,  sir. 

The  Chairman.  What  were  the  receipts  for  that  year  ? 

Mr.  PiNCHOT.  The  receipts  for  that  year — for  the  present  year. 
that  is,  the  year  that  is  now  going  on — ^will  reach,  if  the  expectation 
is  realized,  between  two  and  a  half  and  three  million  dollars. 

The  Chairman.  Well,  perhaps  for  the  year  before  you  have  'got 
the  exact  figures — for  1909? 

Mr.  PiNCHOT.  Yes,  sir. 

The  Chairman.  Now,  what  was  the  appropriation  for  that  year 
and  what  were  the  receipts  ? 
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Mr.  PiNCHOT.  I  think  the  appropriation  was  $3,900,000.  Mr. 
Price  tells  me  it  was  $3,700,000  and  the  receipts,  $1,800,000. 

The  Chairman.  A  difference  of  nearly  two  millions? 

Mr.  PiNCHOT.  Yes,  sir.  On  the  other  hand,  Senator,  we  have 
saved  in  one  year  from  fire,  in  comparison  with  the  ratio  of  l6ss  on 
private  lands,  more  than  ten  times  that  difference.  We  give  away 
free  timber  to  small  settlers  every  year  to  the  number  of  about  30,000 
people.  It  costs  money  to  handle  that  matter  and  see  that  it  is 
properly  looked  after.  The  fire  protection  and  protection  against 
trespass  of  other  kinds  is  an  expense,  and  the  fees  charged  to  the 
stock  owners  is  considerably  less  than  those  charged  on  the  outside. 
The  reason  for  that  is  that  these  men  were  actuauv  in  possession  of 
the  range  when  the  national  forests  were  created,  and  the  policy 
t^tablished  was  not  to  charge  them  the  full  amount,  but  to  charge 
them  approximately  what  the  administration  of  the  ran^e  business 
^.*08ts.  Those  parts  of  the  Forest  Service  work  which  bring  m  revenue 
pay  for  themselves,  approximately.  Those  parts  which  oring  in  no 
revenue  explain  the  difference  between  tlie  receipts  and  the  expendi- 
tures. 

The  CHAIRMAN.  Senator  Fletcher,  may  I  ask  one  or  two  more 
questions  ? 

Senator  Fletcher.  Certainly;  I  have  finished,  Mr.  Chairman.  I 
have  nothing  further  I  care  to  go  into. 

The  Chairman.  The  receipts  for  the  fiscal  rear  1909  were  about 
^1700,000,  or  almost  that? 

Mr.  PiNCHOT.  One  million  eight  hundred  thousand. 

The  Chairman.  What  were  the  main  sources  of  these  receipts? 

Mr.  PiNCHOT.  Roughly,  they  were  divided  between  the  grazing  fee, 
rtbout  $1,000,000,  and  the  timber  sales,  although  there  were  some 
'►ther  items. 

The  Chairman.  What  other  items  ^ 

Mr.  PiNCHOT.  What  is  called  timber  settlements.  When  a  man 
f)ays  for  timber  which  is  destroyed  in  a  right  of  way  which  is  granted 
and  there  are  certain  amounts  of  fines  for  timber  cut  in  trespass  and 
^  on — minor  matters  of  that  kind. 

The  Chairman.  A  million  from  grazing  and  about  $700,000 

Mr.  PiNCHOT.  About  .$S00,000  from  timber  sales. 

The  Chairman.  From  timber,  or  nearly  that,  leaving  out  those- 


iiow  that  grazing,  you  say,  was  for  the  purpose  of  protecting  the 
lorests  against  fires,  was  it  i 

Mr.  PiNCHOT.  The  grazing,  Senator — I  do  not  understand. 

The  Chairman.  Yes:  I  understood  you  to  say  that  the  grazing 
was  for  the  purpose  of  keeping  down  the  grass  and  weeds  among  the 
^ini^liiig  trees,  so  as  to  prevent  the  dead  vegetation  from  catching 
lire. 

Mr.  PiNCHOT.  No,  Senator,  you  must  have  niisundei'stood  me. 
Dif^  object  of  the  grazing,  while  it  does  in  some  cases  have  the  effect 
»f  reducing  the  danger  from  fire,  the  main  object  of  allowing  grazing 
•n  a  national  forest  is  to  prevent  the  waste  of  a  verv  large  ainoimt 
•f  forage.  The  grass  grows  very  liigh  and  it  can  only  be  harvested 
^»y  ijrazing  animals;  that  is,  to  prevent  the  waste.  Its  first  object  is 
*o  promote  the  welfare*  of  regions  in  which  they  lie. 

The  CHAinMAN.  Do  you  len.se  any  water  power  within  the  forest 
.iKi.rve  ( 
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Mr.  PiNCHOT.  We  have  given  permits. 

The  Chairman.  Permits^free  peiinits  or  for  pay  ( 

Mr.  Pinchot.  Permits  for  pay. 

The  Chairman.  How  long  a  time  ? 

Mr.  'Pinchot.  Fifty  years. 

The  Chairman.  What  has  been  the  rate  of  pay  usually  ? 

Mr.  Pinchot.  The  rate  of  pay  is  based  upon  the  production  of 
electricitv  at  the  wheel  and  is  measured  in  thousands  of  kilowatt 
hours.  We  begin  at  2  cents  per  kilowatt  hour  and  then  nm  up  year 
by  year  to  4,  6,  8,  and  10,  and  when  we  have  reached  10,  at*  the 
end  of  five  years,  these  permits  prescribe  that  the  rate  of  increase 
during  each  succeeding  period  of  either  five  or  ten  years,  I  have  for- 
gotten which — five  years  it  is — the  increase  shall  not  exceed  the  highest 
rate  charged  in  the  preceding  five  years.  Mr.  Price  tells  me  that  it 
shall  not  exceed  2i  cents. 

The  Chairman.  Do  you  erect  any  sawmills  on  the  forest  reser- 
vations? 

Mr.  Pinchot.  We  do  not  erect  sawmiUs,  Senator.  They  have 
erected  some  on  the  Indian  resei'vations 

The  Chairman.  You  do  not  erect  them.  Do  you  erect  any  saw- 
mills on  the  Indian  reservations  ? 

Mr.  Pinchot.  Never  have  erected  them. 

The  Chairman.  Do  you  erect  any  sawmills  on  the  Indian  reser- 
vations ? 

Mr.  Pinchot.  We  have  erected  for  the  Indians  a  verv  complete 
sawmill  at  Neopit  on  the  Menominee  Reservation  under  the  coopera- 
tive agreement. 

The  Chairman.  What  was  the  cost  of  that  sawmill  ? 

Mr.  Pinchot.  That  I  can  not  give  you  offhand. 

The  Chairman.  Now,  with  regard  to  the  timber  you  sell,  you  sell 
that  by  the  stumpage  ? 

Mr.  Pinchot.  We  sell  it  by  the  thousand  feet  on  the  stump. 

The  Chairman.  Do  you  sell  it  at  public  or  private  sale  ? 

Mr.  Pinchot.  The  sales  of  over  $100  are  made  at  public  sale: 
sales  for  less  than  $100  made  at  not  less  than  the  appraised  value 
at  private  sale. 

The  Chairman.  You  appraise  the  timber  first  ? 

Mr.  Pinchot.  We  appraise  it  first  in  both  cases. 

The  Chairman.  Before  selling  it  in  any  form? 

Mr.  Pinchot.  Yes,  sir;  before  selling  it  in  any  form. 

The  Chairman.  Then  the  sales  of  less  than  a  hundred  dollars  you 
sell  at  the  appraised  value  ? 

Mr.  Pinchot.  Yes,  sir;  limited  to  the  appraised  value. 

The  Chairman.  And  at  public  sale  you  sell  to  the  highest  bidder^ 

Mr.  Pinchot.  Yes,  at  not  less  than  the  appraised  value. 

The  Chairman.  Now  out  of  the  200,000,000  acres  of  land  in  forest 
reserve,  you  say  there  has  been  an  aggregate  of  about  500,000  appli- 
cants for  homesteads  ? 

Mr.  Pinchot.  Yes,  roughly  speaking,  Senator;  I  do  not  remember 
exactly. 

The  Chairman.  Yes,  I  understand;  I  do  not  expect  you  to  he 
exact;  and  out  of  that  provision  you  think  between  three  and  four 
hundred  thousand  have  been  granted  ? 


INVESTIGATION  INTEBIOR  DEPT.  AND  BUBEAU  OP  FOBESTBY.       1483 

Mr.  PiNCHOT.  Something  like  that;  more  thati  half  have  been 
granted. 

The  Chairman.  Two  hundred  thousand,  say  ? 

Mr.  PiNOHOT.  No;  I  say  more  than  half. 

The  Chaibman.  Of  the  five  hundred  thousand  ? 

Mr.  Pinchot.  Of  all  the  applicants  who  applied  for  homestead  in 
the  national  forest. 

The  Chairman.  Does  that  number  represent  the  number  of  home- 
stead settlers  in  the  forest  reservations  i 

Mr.  PiNOHOT.  Oh  no.  That  merelv  represents  the  men  who  have 
made  application  for  homestead  settlements  in  the  national  forests. 

The  Ohaibman.  Since  the  forest  reserves  were  established  1 

Mr.  Pinchot.  No,  since  the  law  of  June  27,  1906,  a  very  large 
number  in  excess  of  that. 

The  Chairman.  Were  there  any  homestead  settlers  on  these  reser- 
vations when  you  created  them  ? 

Mr.  PiNOHOT.  In  tiie  Black  Hills  of  South  Dakota  there  was  a  con- 
siderable number  of  settlers  who  were  not  in  fact  homestead  settlers, 
not  technically  homestead  settlers,  because  they  had  taken  up  their 
land,  practically  all  of  them,  as  placer  claims. 

The  Chairman.  Aside  from  that  on  the  other  reservations  were 
there  not  a  large  number  of  homestead  settlers  f 

Mr.  PiNOHOT.  There  were  in  some  places  a  considerable  number, 
but  still  on  the  whole  the  settlement  was  very  sparse. 

The  Chairman.  Do  you  not  surround  these  settlers  with  the  forest 
reserve  ? 

Mr.  Pinchot.  They  were  surrounded  by  the  forest  reserve. 

The  Chairman.  Is  it  not  difficult  for  these  scattered  homestead 
settlers  in  the  forest  reserves,  owing  to  the  fact  that  they  are  sur- 
rounded by  these  stations,  to  establish  schools  and  churches  and  set 
the  facilities  that  they  could  in  a  country  that  could  be  settled  up  f 

Mr.  Pinchot.  There  are  two  answers  to  that;  one  is,  that  the 
agricultural  land  in  that  neighborhood  is  still  open  to  entry — under 
act  of  June  11,  1906;  and  the  other  answer  is,  that  the  best  friends 
we  have  in  the  West  are  those  very  men  of  whom  you  speak;  they  are 
the  most  stanch  and  enthusiastic  supporters  of  the  Forest  Service. 

The  Chairman.  Is  it  not  a  fact,  these  men  can  not  take  homesteads 
there  within  the  forest  reservations  there,  until  the  Forest  Bureau 

Eermits  them  or  decides  that  they  shall  have  the  right  to  take  the 
omestead  ? 

Mr.  Pinchot.  They  can  not  take  the  homestead  under  the  act  of 
June  II  until  an  examination  has  been  made  and  the  Secretary  of 
Agriculture  has  decided  that  the  land  is  agricultural;  that  is  true. 

The  Chairman.  That  is  pretty  slow  process.  You  refer  it  to  your 
rangers  and  they  take  their  time  in  reporting  on  it. 

Mr.  Pinchot.  It  is  a  very  much  more  rapid  process  than  it  was 
at  first.  At  first  the  number  of  applicants  was  so  very  large  in  com- 
parison with  our  faciUties  for  hanohng  the  work  under  the  appropria- 
tions which  Congress  gave  us  it  went  slowly.  Now  it  is  reasonably 
prompt. 

The  Chairman.  If  you  will  allow  me  to  interrupt  you  there.  I 
have  had  numerous  letters  from  settlers  who  claim  that  it  has  taken 
from  six  months  to  a  year,  after  making  application,  before  they 
could  get  back  information  or  anything  definite. 
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Mr.  PiNCHOT.  In  Ihe  beginning  it  did  when  we  were  overwhelmed 
with  something  Uke  5,000  applications  right  off  without  having  had  a 
chance  to  get  ready  to  handle  it.  Now,  the  time  is  very  much  less, 
and  I  beUeve  substantially  that  this  is  the  case,  that  substantially  the 
applications  made  at  a  season  when  the  country  can  be  examined  go 
tnrough  within  about  three  months. 

The  Chairman.  Now,  your  force  in  the  field,  out  on  the  forest 
reservations,  they  consist  of  supervisors  and  rangers,  do  they  nott 

Mr.  PiNCHOT.  Mainly. 

The  Chaibman.  How  many,  approximately  ? 

Mr.  PiNCHOT.  About  two  thousand. 

The  Chaibman.  Two  thousand  ?  And  how  many  have  you  in  the 
office  force  here  ? 

Mr.  PiNCHOT.  I  should  say  sometliing  like  three  hundred. 

The  Chairman.  What  is  the  total  amount  of  the  employees  in  your 
service  ? 

Mr.  PiNCHOT.  But  there  must  be  added  to  that  the  force  in  the 
six  district  offices  so  that  at  its  summer  strength  when  the  forest 
guards  have  been  added 

The  Chairman.  Wliat  is  the  maximum  strength  of  it,  I  mean? 

Mr.  PiNCHOT.  The  whole  force  is  about  3,000. 

The  Chairman.  Three  thousand.  And  what  is  the  4>ay  of  these 
people  that  are  outside  of  the  office  here,  I  mean  ? 

Mr.  PiNCHOT.  The  pay  of  a  forest  ranger  runs  from — the  pay  of  a 
forest  guard ^  first,  is  $75  a  month  and  in  some  cases  less,  in  some  cases 
$60,  or  was  m  some  eases  $60..  I  think  that  has  been  stopped.  The 
pay  of  a  forest  ranger  is  from  $900  to  $1,400  a  year;  the  pay  of  a 
deputy  supervisor — this  is  a  rough  guess — runs  from  that  to  $1,800; 
the  pay  of  a  forest  supervisor  is  from  $1,800  to  $2,400  and  $2,500. 

Tne  Chairman.  IIow  many  supervisors  have  you  ? 

Mr.  PiNCHOT.  About  130 — 130  or  150,  I  have  forgotten. 

The  Chairman.  They  get  from  $1,800  to  $2,000  or  $2,200? 

Mr.  PiNCHOT.  Yes,  sir. 

The  Chairman.  And  how  many  deputy  supervisors  ? 

Mr.  PiNCHOT.  I  should  say  from  75  to  80;  that  is  a  guess. 

The  Chairman.  What  are  the  duties  of  a  forest  guard  as  dis- 
tinguished from  a  ranger  ? 

Mr.  PiNCHOT.  The  forest  guard  is  a  temporary  employee,  employed 
during  the  season  when  fires  are  dangerous  and  occupied  principally 
in  patrol  duty. 

The  Chairman.  Now,  the  rangers;  they  are  employed  by  the  yeart 

Mr.  PiNCHOT    Employed  by  the  year. 
.    The  Chairman.  Employed  permanently  ? 

Mr.  PiNCHOT.  Employed  permanently. 

The  Chairman.  Tney  are  in  the  classified  service? 

Mr.  PiNCHOT.  They  are  in  the  classified  service. 

The  Chairman.  But  the  guards  are  not? 

Mr.  PiNCHOT.  No.  The  rangers  are  mostly  men  who  have  been 
guards  and  passed  an  examination  and  been  promoted. 

The  Chairman.  At  these  ranger  stations,  Mr.  Pinchot,  spoken  of, 
ca])ins  or  house  are  built  for  the  rangers,  are  they  not  ? 

Mr.  PiNCHOT.  Yes,  sir. 

The  Chairman.  At  the  government  expense? 

Mr.  PiNCHOT.  Yes,  sir. 
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The  Chairman.  Have  they  the  use  of  these  houses  free  ? 

Mr.  PiNCHOT.  They  do.  These  houses,  however,  are  log  cabins 
in  the  majority  of  cases. 

The  Chairman.  What  is  the  average  amount  of  land  at  these 
ranker  stations? 

Mr.  PiNCHOT.  About,  as  I  remember,  150  acres  on  an  average. 

The  Chairman.  One  hundred  and  fifty  acres  ? 

Senator  Fletcher.  Are  these  outside  of  the  reserve  ? 

Mr.  PiNCHOT.  Some  outside  and  some  inside,  Senator;  the  majority 
of  them  inside. 

The  Chairman.  Now,  Mr.  Pinchot,  as  I  understood  you  in  your 
testimon}^  before,  in  order  to  save  certain  power  sites  that  you  could 
not  save  in  any  other  way,  you  reserved  them  ostensibly  lor  ranger 
stations  ? 

Mr.  PiNCHOT.  We  did. 

The  Chairman.  Under  that  color? 

Mr.  PiNCHOT.  We  did. 

The  Chairman.  Then  afterward  you  abandoned  that  pohcy  and 
reserved  them  in  fact  for  power  sites? 

Afr.  PiNCHOT.    No. 

The  Chairman.  What  did  you  do? 

Mr.  PiNCHOT.  May  I  explain  the  situation? 

The  Chairman,   i  es. 

Mr.  PiNCHOT.  What  we  did  was,  when  we  discovered  these  power 
sites  were  being  taken  up  under  the  mining  land  laws  and  otherwise 
without  proper  authority,  and  we  thought  there  was  danger  of  these 
power  sites  passing  out  of  the  public  hands  under  the  laws  other  than 
those  intenaed  for  that  purpose 

The  Chairman.  But  is  not  every  part  of  the  forest  reserve  open 
to  exploration  and  discovery  and  entry  under  the  mining  laws? 

Mr.  PiNCHOT.  Yes,  sir.  But  then  it  does  not  contemplate  taking 
up  power  sites  under  the  mining  laws. 

The  Chairman.  Does  not  that  cover  the  raneer  stations? 

Mr.  Pinchot.  Yes,  sir;  but  not  under  the  decisions  of  Secretary 
Garfield  and  Secretary  Hitchcock.  May.  I  go  on  and  continue  the 
description  of  what  we  did,  Senator? 

The  Chairman.  Yes. 

Mr.  Pinchot.  I  conferred  \vith  Sern»tary  Garfield  and  Secretary 
Wilson  and  President  Roosf^velt,  and  with  a  perfect  understanding 
among  all  tlie  public  officers  res|)onsible  for  that  work,  and  wthout 
concealment,  tiie  ranger  station  form  of  withdrawal  was  used  for  a 
l>urpose  whicli  we  afterwards  discovered  could  have  \yeon  accom- 
]>lisued  under  another  form  of  witlulrawal.  When  that  was  dis- 
covered the  ranger  "stations  were  withdrawn  as  power  sites  definitely, 
and  since  that  time,  which  was  March  2,  1909,  I  believe,  no  ranger 
stations  have  been  asked  for — no  power  sites  have  been  asked  for  as 
ra^er  stations. 

Tlie  Chairman.  Do  you  not  know,  Mr.  Pinchot,  as  a  matter  of 
law,  that  the  waterways  in  the  different  States  of  the  Union,  aside 
from  the  purposes  of  navigation,  that  the  use  of  these  waters  is  con- 
trolled by  the  States,  and  the  States  hold  them  in  trust  for  the  i)eople 
in  those  States,  and  they  are  not,  outside  of  the  purposes  of  naviga- 
tion, the  property  of  the  Federal  Government  i 
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Mr.  PiNOHOT.  I  do  not  know,  Senator,  as  to  that.  I  do  know, 
however,  that  this  is  a  question  that  is  verv  much  mooted  as  between 
lawyers.  It  is  a  question  on  which  I  have  not  made  any  verv 
thorough  investigation.  I  recall  very  well  that  there  was  a  difference 
of  opimon  between  us,  Senator,  as  to  the  rights  of  the  Federal  Gov- 
ernment to  protect  itself  against  the  acquisition  of  power  sites  on 
navigable  streams  by  private  interests. 

The  Chairman.  Now,  when  the  land  has  passed  out  of  the  hands 
of  the  Federal  Grovemment  and  is  in'  private  ownership  and  a  dam  is 
built  across  that  land — on  a  portion  of  a  stream  that  is  not  navigable^ 
in  fact — what  property  has  tne  Federal  Government  in  that  water,  in 
that  stream  ? 

Mr.  PiNCHOT.  I  am  not  aware,  Senator,  that  the  Federal  Govern- 
ment has  ever  asserted  any  right  of  property  under  such  circum- 
stances. 

The  Chairman.  What  right  has  it  to  charge  royalty  for  the  use  of 
that  water  ? 

Mr.  PiNCHOT.  I  am  not  aware  that  they  ever  tried  to  charge  a 
royalty. 

The  Chairman.  Was  not  the  theory  of  President  Roosevelt  that 
it  could  be  done  ? 

Mr.  PiNCHOT.  Not  that  I  am  aware  of. 

The  Chairman.  Wlien  he  sent  a  letter  to  the  Committee  on  Com- 
merce and  stated  that  he  would  veto  any  bill  for  the  license  to  erect 
a  water  power  over  any  stream  unless  it  contained,  among  other 
things,  a  requirement  for  compensation  for  the  use  of  the  water) 

Mr.  PiNCHOT.  That  was  specifically  limited  to  navigable  streams, 
and  your  question  specifically  excluded  navigable  streams. 

The  Chairman.  No;  it  was  not  in  his  letter.  You  are  mistaken 
about  that,  Mr.  Pinchot. 

Mr.  Graham.  Produce  the  letter. 

The  Chairman.  I  would  like  to  ask  you  another  question,  but  it 
would  be  too  personal. 

Mr.  Pinchot.  I  should  be  glad  to  answer. 

Mr.  Madison.  Go  ahead..  He  waives  it,  and  we  would  like  to 
hear  it. 

The  Chairman.  I  would  like  to  know,  if  it  is  not  objectionable,  and 

?ou  need  not  answer  it  unless  you  have  a  mind  to,  if  you  induced 
^resident  Roosevelt  to  veto  these  water-power  biUs  ? 

Mr.  Pinchot.  Whether  I  induced  him  or  not  I  do  not  know:  I 
certainly  advised  him  to. 

The  Chairman.  I  might  go  on  further.  Did  you  write  the  mosi- 
sages  vetoing  that  bill  or  com[)ose  them  ? 

Mr.  Pinchot.  I  think  that  is  a  question  which-- 

The  Chairman.  You  need  not  answer  it  if  it  is  not  agreeable. 

Mr.  Pinchot.  I  think  that  is  a  question  which  falls  under  the  pn.>- 
hibition  of  the  committee  against  repeating  conversations  with  the 
President. 

Mr.  James.  I  would  suggest,  if  President  Roosevelt  is  to  be  inves- 
tigated, that  he  should  be  given  a  chance  to  be  present. 

The  Chairman.  I  wanted  the  committee  to  know  the  source  from 
which 

Mr.  Graham.  He  will  probably  be  back  before  we  get  through, 
when  he  will  be  able  to  speak  for  himself. 
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The  Chairman.  I  have  no  further  questions. 

Senator  Flint.  You  said  in  answer  to  a  question  of  Senator 
Fletcher  about  one-third  of  the  land  in  the  forest  reserve  was  not 
timbered,  and  an  inference  was  drawn  from  that  by  Senator  Fletcher, 
as  I  understood  it,  that  the  balance  of  this  land  was  agricultural 
land.  I  would  like  to  have  you  explain  to  the  committee  just  what 
the  other  land  consists  of;  what  class  of  land  it  is. 

Mr.  PiNOHOT.  Almost  itone  of  it  is  agricultural  land;  very  little  of 
it  is  agricultural  land.  It  consists  of  three  classes,  mainly  of  land 
above  the  timber  line,  and  deforested  slopes  mainly  deforested  bv 
fire,  and  of  high  parks  in  the  mountains;  and  another  class  which 
was  probablv  deforested  originally  by  fire;  and  of  brush  land. 

Senator  Flint.  In  addition  to  that,  is  there  not  some  land  wliich 
has  been  withdrawn  for  the  purpose  of  protecting  water  supplies  and 
conserving  the  waters  ? 

Mr.  Pinohot.  There  is;  but  practically  none  of  that  is  agricultural 
land  of  any  character. 

Senator  Flint.  Another  question  that  has  been  asked  in  the  matter 
of  application  for  homestead  in  reference  to  the  survey  of  the  land, 
the  inference  being  that  it  was  necessarjr  to  survey  the  land  within 
the  forest  reserve  to  determine  whether  it  was  agricultural  land.  I 
want  to  ask  you,  as  a  matter  of  fact,  if  the  person  seeking  a  home  will 
not  find  out  the  land  and  make  the  application  himself  without  having 
the  land  surveyed  ? 

Mr.  PiNCHOT.  You  are  perfectly  right.  A  search  of  that  kind  will 
be  very  much  more  minute  and  will  discover  very  much  more  agri- 
cultural land  than  any  regular  survey  possibly  could. 

Mr.  Madison.  Is  there  attempt  made  to  keep  the  people  out  of  the 
forests  ? 

Mr.  PiNCHOT.  Absolutely  none;  never  has  been. 

Mr.  Madison.  Anv  person  can  go  there  for  the  purpose  of  prospect- 
ing for  minerals  or  for  the  purpose  of  searching  for  agricultural  land  t 

Mr.  PiNCHOT.  With  absolute  freedom. 

Senator  Flint.  What  portion  of  that  land  within  the  forest  reser- 
vation has  been  surveyecl  ? 

Mr.  PiNCHOT.  A  very  small  portion,  indeed,  Senator;  I  do  not 
know  how  much — -you  mean  surveyed  by  the  public-land  system  ? 

Senator  Flint.  Yes. 

Mr.  PiNCHOT.  A  very  small  portion;  I  do  not  know  how  much. 

Senator  Flint.  Mention  has  oeen  made  of  the  houses  of  the  rangers, 
and  there  has  been  some  controversy,  and  in  order  that  it  mav  be 
clear  in  the  record  I  would  Uke  to  have  you  describe  just  what  tliose 
houses  are,  iust  what  they  consist  of — the  number  of  rooms,  the  man- 
ner in  which  they  are  built,  etc.  ? 

Mr.  Pinohot.  They  generally  consist  of  one  or  two  rooms  and 
sometimes  with  a  garret  and  sometimes  not.  We  are  absolutely 
limited  by  the  law  to  $500  in  value  for  any  building  of  any  kind ;  and 
these  cabins  average  decidedly  less  than  tnat. 

Senator  Flint.  Where  are  those  houses  located  with  I'egard  to 
being  near  to  habitation  and  with  regard  to  being  in  the  best  location 
for  fuiministration  i 

Mr.  Pinohot.  They  are  located  entirely  with  reference  to  adminis- 
tration of  the  national  forest. 

Senator  Flint.  And  manv  of  them  are  remote  from  habitation  ? 
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Mr.  PiNCHOT.  Very  remote,  indeed;  clear  back  in  the  mountains 
many  of  them. 

Senator  Flbtcheb.  Let  me  ask  a  question  right  there^  Senator. 
In  case  you  should  find  an  improvement  close  to  the -reservation 
which  a  ranger  would  like  very  well  to  take  possession  of  at  a  ranker 
station,  do  you  claim  any  such  right,  Mr.  Pinchot,  as  a  right  to  seize 
the  land  and  the  improvements  tnat  exist  upon  it  because  the  man 
who  occupies  that  is  a  so-called  ^'squatter''  and  has  no  title  from  the 
Government  ? 

Mr.  PiNOHOT.  There  have  been  cases  where  men,  who  had  no  title, 
who  had  squatted  on  government  land,  and  who  have  abandoned 
their  lands  afterwards;  nave  gone  away,  and  have  their  improvement 
which  they  have  had  to  abandon  taken  up  by  the  ranger  stations;  but 
where  a  man  is  living  on  the  land  and  trymg  to  make  a  livelihood  there 
we  respect  his  rights  'and  do  the  best  we  can  to  see  that  he  gets  title 
to  the  land. 

Senator  Fletcheb.  You  do  not  claim  a  prior  right  to  such  a  would- 
be  settler  ? 

Mr.  PiNCHOT.  No,  sir;  we  want  the  settler  in;  whei*e  a  settler  has 
possession  we  respect  his  possession. 

Mr.  Madison.  There  is  more  or  less  conflict  between  certain  people 
-sVho  live jiear  the  forest  reservation  and  the  Forest  Service  ? 

Mr.  PiNCHOT.  There  is. 

Mr.  Madison.  Which  often  grows  very  bitter? 

Mr.  PiNCHOT.  Yes,  sir;  it  has  been  at  times  very  bitter. 

Mr.  Madison.  Now,  what  is  the  occasion  for  that,  as  you  under- 
stand it  ? 

Mr.  PiNCHOT.  The  bitterest  conflict  that  we  have  had  at  all  I  think 
was  by  reason  of  restricting  the  right  to  use  the  range  on  the  part  of 
large  cattlemen,  and  especially  lai^e  sheep  men. 

Mr.  Madison.  Your  policy  of  favoring  the  small  owner  as  against 
the  big  cattle  and  sheep  men  has  invoked  this  hostility  ? 

Mr.  PiNCHOT.  The  men  who  are  in  the  best  position  to  make  a 
noise  about  their  grievances,  the  big  men,  have  oeen  the  ones  from 
whom  we  have  had  the  most  opposition. 

Mr.  Madison.  Who  occupied  that  grazing  land  before  the  Gov- 
ernment came  iir  and  made  a  national  reserve  out  of  it  ? 

Mi*.  Pinchot.  In  the  majority  of  cases  I  can  say  it  was  occupied 
by  large  outfits  of  cattlemen  and  sheep  men. 

Mr.  Madison.  What  opportunities  have  tlie  small  ranch  men  and 
the  small  sheep  men  against  these  gentlemen  ? 

Mr.  Pinqhot.  Where  they  propose  to  keep  him  out,  if  they  are 
very  considerable  areas,  he  has  a  very  small  cnance,  in  that  they  not 
only  control  the  land  itself,  but  the  organizations  of  the  counties 
aind  even  the  State,  and  they  make  it  pretty  hot  for  the  small  settler 
who  wants  to  come  in  on  tneir  range  land. 

Mr.  Madison.  Do  you  know  of  any  other  i^ason  for  this  hostility 
between  the  Forest  Service  and  certain  other  classes? 
'  Mr.  PiNCHOT.  Yes,  sir.  We  have  a  great  deal  of  opposition  from 
the  fake  mineral  claimants — men  who  want  to  sell  stocK  on  a  piece  ot 
land  wliich  they  claim  was  a  mine  and  which  was  not  a  mine.  We 
have  examined  the  land,  as  we  are  required  to  do,  which  was  done  by 
an  expert  miner,  and  discovered  that  it  was  not  a  mine,  and  could  not 
be  patented,  and  we  have  from  them  very  bitter  opposition  at  times. 
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Another  cause  is,  where  we  have  examined  land  held  for  homestead 
but  in  reality  valuable  timber  land.  We  have  fovnd  in  a  very  large 
percentage  of  cases  in  certain -timber  regions  where  the  homesteader 
never- intended  to  make  a  home  on  the  land  at  all;  he  wanted  to  use 
tlie  timber,  and  when  an  examination  on  the  ground  revealed  that  he 
had  not  complied  with  the  law  and  could  not  get  the  timber,  he  has 
naturally  been  very  bitter. 

Mr.  Madison.  Well,  has  there  been  some  feeling  between  some 
classes  of  people  in  the  States  in  which  the  forest  reservations  are 
located  and  the  Forest  Service,  growing  out  of  the  feeling  that  the 
forest  reserve  men  have  kept  them  from  entering  and  developing 
large  areas  of  land  which  they  thought — the  people  thought — ought  to 
be  put  into  private  ownership  and  become  a  portion  of  the  privately 
owned  property  in  the  State,  to  assist  in  the  development? 

Mr.  riNCHOT.  There  is 

Mr.  Madison.  \^  hat  about  that  ? 

Mr.PiNCHOT.  That  arose  largely  from  misrepresentation,  to  the 
effect  that  land  put  into  a  national  forest  was  thereby  shut  out  from 
development,  and  that  the  resources  could  not  be  used.  Now,  the 
men  who  live  in  the  neighborhood  of  the  forests  have  ascertained 
that  that  is  not  true,  that  their  interests  are  better  protected  than 
they  were  before  that  filing — and  have  suffered  a  complete,  or  prac- 
tically a  complete,  change,  especially  in  the  last  couple  of  years,  and 
during  last  summer  I  was  amazed  continually  at  the  immense  body 
of  public  sentiment  there  was  throughout  the  West  in  favor  of  the 
forest  poUcy. 

Mr.  Madison.  How  is  that  in  Colorado  ? 

Mr.  Pinchot.  Perhaps  the  best  illustration  that  I  can  give  you  of 
Colorado  is  to  say  that  two  or  three  years  ago  a  very  bitter  conflict 
arose  between  the  Colorado  Cattle  and  Horse  Growers'  Association. 
It  was  so  bitter  that  it  led  to  the  splitting  up  of  the  association,  and 
the  friends  of  the  service  went  off  and  created  an  association  of  tl^eir 
own.  This  year  there  has  been  a  reuniting  of  the  two  halves  of  the 
older  association  on  the  basis  that  the  enemies  of  conservation  are  to 
let  it  alone. 

Mr.  Madison.  How  about  Wyoming  ? 

Mr.  Pinchot.  Wyoming — we  still  have  a  good  deal  of  opposition 
from  the  sheep  men. 

Mr.  Madison.  Now,  by  the  sheep  men — ^what  do  you  mean,  the 
small  farmers  or  the  others  t 

Mr.  Pinchot.  In  Wyoming  there  are  a  very  few  small  sheep 
owners.  In  Utah  there  are  very  many  small  sheep  owners.  In 
Wyoming  the  sheep  business  is  mainly  in  large  interests. 

Mr.  Madison.  How  is  the  feeling  in  Utah  ? 

Mr.  Pinchot.  I  think  it  is  not  an  overstatement  to  say  that  the 
feeling  is  practically  throughout  the  State  in  favor  of  the  service. 

Mr.  Madison.  But  In  Wyoming  it  is  altogether  the  other  way. 

Mr.  Pinchot.  In  Wyoming,  Colorado,  and  Idaho — tliey  are  the 
States  in  which  we  have  had  of  late  years  the  most  trouble. 

Mr.  Madison.  What  three  did  you  say  ? 

Mr.  Pinchot.  Colorado,  Wyoming,  and  Idaho. 

Mr.  James.  Is  there  not  in  Wyoming  a  sheep-raisers'  association, 
an  incorporated  association  ? 
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Mr.  PiNCHOT.  They  hAve  several  associations.  I  believe  there  is 
one  with  headquarters  at  Rock  Springs — a  very  large  one. 

Mr.  James.  So  it  is  not  an  individual  one  that  you  speak  of  ? 

Mr.  PiNCHOT.  There  are  very  many  large  individual  owners  of 
sheep  in  Wyoming. 

Mr.  Madison.  Is  the  difficulty  you  have  in  Idaho  on  account  of  the 
hostihty  of  the  large  sheep  owners  ? 

Mr.  PiNOHOT.  Mainly.  The  Idaho  Wool  Growers'  Association 
there  for  a  time  was  bitterly  hostile,  under  the  presidency  of  Governor 
Gooding;  and  afterwards  it  was  otherwise. 

Mr.  Madison.  Now  as  to  the  matter  of  water-power  sites,  has 
there  not  been  considerable  hostility  between  the  Forest  Service  and 
some  classes  of  citizens  on  account  of  the  feeling  that  the  withdrawal 
of  lands  for  water-power  sites  tended  to  retard  the  development  of 
the  State  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Madison.  Now,  what  do  you  say  about  that ;  what  is  the  fact— 
what  effect  does  it  have  on  the  development  of  the  State  ? 

Mr.  PiNCHOT.  As  a  matter  of  fact,  as  far  as  I  am  able  to  see,  the 
development  has  not  been  retarded,  and  what  has  been  prevented  was 
the  acquisition  of  these  sites  in  perpetuity — ^in  fee  simple  for  mere 
private  interests — and  as  long  as  opposition  is  founded  on  having 
accomplished  that  I  have  no  apology  to  make  for  it  whatever. 

Mr.  Madison.  Was  it  the  policy  or  the  theory,  rather,  of  the  bureaus 
that  the  Government  owned  the  water  because  it  owned  the  land  over 
which  the  water  flowed  ? 

Mr.  PiNCHOT.  No,  sir;  but  what  it  did  in  the  case  of  the  power-site 
people  was  to  charge  them  for  the  use  of  the  land  valuame  for  the 
development  of  the  power. 

Mr.  MADISON.  That  is,  the  land  that  dominates  or  commands  the 
water  is  absolutely  essential,  in  other  words,  to  the  use  of  the  water 
for  the  purposes  of  power  ? 

Mr.  riNCHOT.  Precisely. 

Mr.  Madison.  Then  as  to  the  land  itself,  V9U  discriminate  there; 
you  charge  really  for  the  use  of  the  land  rather  than  the  use  of  the 
water  ? 

Mr.  PiNCHOT.  We  have  never  charged  anybody  a  cent  for  the  use 
of  any  water. 

Mr.  Madison.  Now,  in  the  Western  States-^the  Rockv  Mountain 
States — they  have  what  is  known  as  the  prior  appropriation  as  to 
water.  It  is  written  into  the  constitution  of  almost  every  Western 
State,  as  you  understand  it  ? 

Mr.  PiNOHOT.  Yes,  sir. 

Mr.  Madison.  That  is,  all  waters,  whether  ruiming  or  otherwk*, 
are  to  be  devoted  to  beneficial  uses,  the  first  of  which  is  the  ordi- 
nary domestic  use,  and  then  it  may  be  appropriated  for  the  purpose 
of  irrigation,  and  that  as  to  the  use  of  water  for  irrigation  purposes 
he  who  is  first  in  time  is  first  in  right  ? 

Mr.  PiNCHOT.  Yes,  sir. 

Mr.  Madison.  Very  well.  Was  there  anything  in  anj'  of  the  claiii|> 
of  the  bureau,  or  any  of  its  policies,  that  tended  to  conflict  with  this 
constitutional  provision  ? 

Mr.  PiNCHOT.  Nothing  whatever,  to  my  knowledge. 

Mr.  Madison.  That  is  all.  I  beg  your  pardon  for  taking  so  much 
of  vour  time  and  the  time  of  the  committee. 
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Senator  Flint.  I  simph^  want  to  ask  this  one  question.  Senator 
Fletcher  has  asked  you  with  reference  to  the  proclamation  of  the 
President,  placing  some  16,000,000  acres  of  that  land  within  the 
Forest  Service  at  one  time. 

Mr.  PiNCHOT.  Yes,  sir. 

Senator  Flint.  Wliy  was  it  made  at  that  particular  time  ? 

Mr.  PiNCHOT.  It  was  made  at  that  particular  time  because  a  pro- 
vision had  been  suggested  for  the  agricultural  bill,  which  bill  had  not 
yet  passed,  prohibiting  the  creation  by  the  Executive  of  additional 
national  forests  in  six  of  the  Northwestern  States,  and  it  was  known 
at  that  time  that  if  the  bill  did  pass  with  that  provision  in  it  the  Ipca- 
tions  of  those  forests  would  be  prevented. 

Senator  Flint.  But  in  any  event  the  President  could  increase  the 
Forest  Service  in  those  particular  States  by  proclamation  ? 

Mr.  PiNCHOT.  Precisely. 

Mr.  Madison.  What  President  did  that  ? 

Mr.  PiNCHOT.  President  Roosevelt  did  that. 

Senator  Fletcher.  That  is  the  act  of  March  3,  1907,  approved 
at  9.43  a.  m.,  I  suppose  you  refer  to? 

Mr.  PiNCHOT.  I  refer  to  that  act;  the  proclamations  were  not  signed 
at  that  time. 

Senator  Fletcher.  I  mean  the  act  was  approved  at  that  time, 
and  it  contains  this  statement: 

Provided  further  J  That  hereafter  no  forest  reserve  shall  be  created^  nor  shall  any 
additions  be- made  to  one  heretofore  created,  within  the  limits  of  the  States  of  Wash- 
ington, Oregon,  Idaho,  Montana,  Colorado,  or  Wyoming,  except  by  act  of  Congress. 

That  bill  was  pending,  and  before  it  became  a  law  these  surveys 
were  made  adding  to  the  reserved  areas  in  those  Statessome  16,000,000 
acres  of  land. 

Mr.  PiNCHOT.  That  is  correct. 

The  Chairman.  Mr.  Vertrees,  I  am  informed  that  Mr.  Pinchot  is 
obliged  to  leave  in  a  few  minutes,  and  if  you  desire  to  ask  him  ques- 
tions I  suppose  you  can  ask  him  those  subsequently.     He  will  return. 

Mr.  Vertrees.  I  do  not  desire  to  ask  him  anything,  Mr.  Chairman. 

Mr.  PiNCHOT.  I  do  not  desire  to  interfere  with  the  committee. 

The  Chairman.  Very  well;  you  may  be  excused. 

Mr.  Pinchot  was  thereupon  temporarily  excused. 

Mr.  Pepper.  Mr.  Chairman,  subiect  to  the  pleasure  of  the  com- 
mittee, I  desire  to  call  Mr.  James  K.  Garfield,  whom  I  think  can  en- 
lighten us  on  several  matters.  In  the  first  place,  on  the  development 
of  this  pplicy  of  withdrawal  of  power  sites  during  his  term  as  Secre- 
tary of  the  Interior;  secondly,  upon  certain  matters  connected  with 
the  coal  leeislation  which  has  been  under  discussion;  and,  thirdly.  I 
think  Mr.  Brandeis  vdshes  to  ask  him  some  questions  specifically 
uith  respect  to  his  connection  with  the  Alaska  coal  cases. 

The  Cii AIRMAN.  Very  well. 

TESTIMOKT  OF  JAMES  KUDOLPH  GABFIELD. 

James  Rudolph  Garfield,  having  been  duly  sworn,  testified  as 
follows : 

Mr.  Pepper.  Mr.  Garfield,  will  you  please  state  your  full  name  i 
Mr.  Garfield.  James  Rudolph  Garneld. 
Mr.  Pepper.  And  your  present  residence  ? 
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Mr.  Garfield.  Cleveland,  Ohio,  is  my  office  residence. 

Mr.  Pepper.  What  is  your  occupation  ? 

Mr.  Garfield.  Attorney  at  law. 

Mr.  Pepper.  Am  I  right  in  understanding  that  prior  to  March  4. 
1907,  you  were  in  the  government  service? 

Mr.  Garfield.  I  was  Commissioner  of  Corporations. 

Mr.  Pepper.  And  during  that  time  was  your  attention  devoted  at 
all  to  the  subject  of  waterways  or  the  matter  of  general  questions  of 
the  policy  of  the  Government  with  regard  thereto? 

Mr.  Garfield.  It  was*.  I  had  instituted  an  inquiry  into  the  general 
subject  of  waterways. 

JVIr.  Pepper.  Do  you  happen  to  recall  whether  vou  were  led  to  do 
so  by  the  receipt  of  a  letter  from  Mr.  F.  H.  Newell,  chief  engineer  at 
that  time  of  the  Reclamation  Service,  bearing  date  of  December  14. 
1906? 

Mr.  Garfield.  I  was. 

Mr.  Pepper.  Is  that  the  letter  which  I  now  hand  you  ? 

Mr.  Garfield.  It  is. 

Mr.  Pepper.  Was  there  included  in  it  a  little  memorandum  of  hL^^ 
on  the  subject  of  water-power  site  possibUities  ? 

Mr.  Garfield.  There  was. 

Mr.  Pepper.  State  whether  or  not  that,  in  point  of  fact,  was,  so  far 
as  you  know,  the  starting  point  for  the  consideration  of  what  has 
since  become  the  water-power  policy. 

Mr.  Garfield.  As  far  as  I  was  connected  with  it,  yes,  sir. 

Mr.  Pepper.  I  desire  to  offer  these  papers  in  evidence. 

The  Chairman.  They  are  admitted. 

(The  papers  are  as  follows:) 

Depabtmbnt  of  the  Interiob, 
United  States  Reclamation  Seryicb, 

Washington,  D.  C,  December  14, 19(h. 
Hon.  James  R.  Garfield, 

Department  of  Commerce  and  Labor ,  Washingtonf  D.  C. 

My  Dear  Mr.  Garfield:  Inclosed  herewith  is  a  rough  memocandum  leguding 
water  power.^  I  am  sending  it  to  you  at  this  time  in  the  hope  of  talking  it  over  a 
little  more  iii  detail  in  the  near  future. 

Very  truly,  yours,  F.  H.  Newell, 

Chief  Engineer 


conservation  of  water  powers. 

The  Government  has  control  of  certain  water  powers  through  three  distinct  sourctf: 

First.  Those  developed  under  the  terms  of  the  river  and  harbor  bill  in  connecdoD 
with  navigation.  These  water  powers  are  exceedingly  valuable  and  are  gnduAlly 
being  leased,  under  special  legislation  and  by  some  form  of  contract  with  the  War 
Department.  There  uiould  be  some  definite  policy  in  line  witii  the  handhng:  of 
water  powers  by  other  branches  of  the  Government. 

Second.  Those  in  the  forest  reserves.  Here  the  water  powers  are  of  great  value  to 
the  future  development  of  the  West.  Unfortunatejy,  many  of  the  water  powcn  of 
this  part  of  the  country  have  alreadv  been  g^ven  awav,  imder  existing  legislation.  An 
attempt  is  beine  made,  systematically,  to  withdraw  them  from  the  market  in  order  U) 
enhance  the  value  of  fuel  and  to  make  a  monopoly  of  the  water  power  available  for 
electrical  transmission. 

Third.  The  water  powers  developed,  in  whole  or  part,  in  connection  with  the  RecU- 
mation  Service  or  held  under  the  terms  of  the  reclamation  act.  Leases  are  permitted 
for  ten-year  periods,  but  the  legislation  governing  the  matter  is  inadequate 

It  is  obvious  that  some  general  policy  should  be  amed  upon  in  the  near  future  in 
order  to  conserve  for  the  use  of  the  people  the  viduable  water  powers  which  aie 
embraced  imder  these  three  headings. 
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December  15,  1906. 

Dear  Mr.  Newell:  I  have  your  letterof  the  14th,  with  the  memoraodum  regarding 
water  power.  I  wish  you  would  have  prepared  for  me  a  statement  of  exactly  what 
power  nas  been  developed  under  the  river  and  harbor  bills.  I  want  to  talk  with  you 
within  die  next  few  days  about  this  whole  subject. 

Very  truly,  yours,  James  Rudolph  Garfield. 

Mr.  F.  H.  Newell, 

Chief  Engineer,  United  States  Reclamation  Service^  Washington,  D.  C. 

Mr.  Pepper.  What,  if  anvthing,  did  you  do  in  the  interval  between 
the  receipt  of  the  letter  to  which  you  have  referred  and  March  4, 1 907  ? 

Mr.  Garfield.  There  was  instituted  in  the  Bureau  of  Corpora- 
tions an  investig:ation,  as  I  have  stated,  regarding  the  waterwajrs 
of  the  United  States.  The  extent  of  that  investigation  has  been 
outlined  by  me,  and  we  were  making;  preparations  in  the  bureau  for 
the  information  to  be  derived  from  the  neld,  and  from  my  investi- 
gations throupjhout  the  States  on  the  conditions  affecting  waterways, 
the  laws,  and  permits  or  rights  that  had  been  granted  thereunder. 

Mr.  Pepper.  What  official  position  did  you  occupy  subsequent  to 
March  4,  1907? 

Mr.  GARriELD.  I  became  Secretary  of  the  Interior  on  March  5, 
1907. 

Mr.  Pepper.  As  such  Secretary,  wh^t,  if  anything,  did  you  do  in 
the  way  of  studying  the  public  domain  ? 

Mr.  uARFiELD.  I  began  the  investigation  from  the  records  of  the 
department  prior  to  the  time  I  became  Secretary.  I  investigated 
the  reports  from  the  various  bureaus;  had  conferences  with  the  offi- 
cers wno  had  charge  of  the  bureaus  which  had  to  do  with  the  public 
domain,  and  prepared  myself  as  well  as  possible  for  the  study  of  the 
condition  of  the  department  itself  and  its  records  upon  the  problems 
with  which  I  would  nave  to  deal  as  Secretary. 

Mr.  Pepper.  Did  those  include  the  problems  of  reclamation  and 
the  work  of  which  the  Geological  Survey  has  charge,  and  the  matter 
of  the  Indian  reservations  ? 

Mr.  Garfield.  It  did.  All  these  were  within  the  jurisdiction  of 
the  several  bureaus  of  the  department. 

ALr.  Pepper.  Directing  your  attention  to  the  summer  of  1907 — 
that  is,  your  first  summer  in  office  as  Secretary  of  the  Interior — sketch 
briefly  what  steps  you  took  in  prosecution  of  your  investigations  of 
these  matters,  or  any  of  them,  and  I  refer  particularly  to  water  power. 

Mr.  Garfield.  I  spent  the  most  of  that  summer,  between  two 
and  three  months,  traveling  through  the  West  visiting  the  various 
reclamation  projects  in  the  Indian  reservations,  the  Land  Office, 
and,  wherever  possible,  the  Geological  Survey  fieldparties,  or  officers 
thereof,  having  with  me  at  various  points  the  officers  in  charge  of 
the  various  projects  on  Indian  reservations,  and  with  me  a  great 
part  of  the  time  were  Mr.  Newell,  the  director  of  the  Reclamation 
service,  and  Mr.  Davis,  the  chief  engineer. 

Mr.  Pepper.  You  are  giving  their  present  titles? 

Mr.  Garfield.  Yes,  sir;  they  held  the  same  positions  at  that  time. 

Mr.  Pepper.  Did  you,  with  them,  examine  the  reclamation  projects 
adjacent  to  the  Yellowstone  River  during  that  summer  ? 

Mr.  Garfield.  Yes,  sir;  I  went  with  them  over  that  entire  project: 
the  project  at  Billings,  in  Montana,  was  opened,  and  thereafter  I 
went  down  the  Yellowstone  River  from  Glendive  to  the  Missouri 
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River.  Prior  to  visiting  that  project,  I  had  been  over  the  line  of  the 
Denver  and  Rio  Grande  in  Colorado,  going  from  Denver  to  Salt 
Lake,  discussing  with  the  gentlemen  in  Utah  the  possibilities  of 
reclamation  there,  and  we  had  at  that  time  in  mind  tne  studv  of  all 
the  problems  that  had  to  do  with  the  development  of  water  for  irri- 
gation, both  under  the  gravity  system  and  under  the  pumping 
system,  where  power  was  required.  In  each  project  I  had  my  atten- 
tion called  to  the  development  of  water  and  the  possibility  of  the 
extension  of  the  use  of  water  over  larger  areas  than  that  which  we 
were  then  attempting  to  irrigate. 

Mr.  Pepper.  Was  it  in  July  of  that  year  that  you  made  an  inspec- 
tion of  the  Jefferson,  Madison,  etc.,  rivers — those  Missouri  rivers  and 
tributaries  ? 

Mr.  Garfield.  I  did  not  make  a  personal  investigation  of  the  con- 
ditions surrounding  the  project  that  had  been  contemplated  for  those 
rivers.  There  was  what  was  known  as  the  Madison  project,  and  on 
reaching  Helena  I  discussed  with  the  men  who  were  locally  interested 
in  it,  and  with  our  reclamation  engineers,  the  problem  of  whether 
or  not  the  matters  of  projects,  or  I  beUeve  a  reservoir  in  the  Madison 
River  and  the  development  of  water  power  which  could  ultimately 
be  used  for  pumping  on  the  Missouri  Kiver — we  discussed  that  very 
fully. 

Mr.  Pepper.  And  how  about  Arizona  ? 

Mr.  Garfield.  In  Arizona  the  Salt  River  project  was  one  where 
we  had  developed  power  to  a  very  great  extent.  That  is  one  of  the 
largest  reservoirs,  and  one  of  the  highest  dams.  There  had  been  in- 
staUed  a  power  plant,  and  the  power  from  that  was  transmitted  to 
the  town  of  Mesa,  some  60  or  70  miles  distant,  and  there  used  for 
pumping  the  water  on  the  lower  levels  and  the  development  of  very 
much  larger  acreage  than  could  be  reached  by  the  gravity  system. 

Mr.  Pepper.  Was  there  any  discussion  at  or  about  "this  time  of 
the  development  of  water  power  for  conservation  otherwise  than  in 
connection  with  reclamation  projects? 

Mr.  Garfield.  Not  very  much,  then.  At  that  time  we  were  con- 
sidering the  use  of  water  almost  entirely  for  reclamation  projects, 
although  as  I  went  through  the  West  I  had  pointed  out  to  me  by  our 
engineers  and  by  the  various  local  engineers — the  railway  engineers- 
projects  for  the  development  of  water  power  that  were  being  initiated 
or  constructed  by  private  enterprise. 

Mr.  Pepper,  vv^ell,  coming  to  the  autumn  of  1907,  or  the  winter  of 
1907-8,  state  whether  or  not  the  matter  of  conservation  of  power 
sites,  as  such,  came  up  for  consideration;  and  if  so,  how? 

Mr.  Garfield.  Yes;  that  came  up  in  connection  with  suggestions 
that  had  been  made  personally  to  me  by  those  who  were  interested 
in  the  inland  waterway  development,  and  as  a  result  of  that  certain 
suggestion  we  were  considering  the  very  broad  question  of  the  use  of 
water  for  all  purposes,  and  as  a  result  of  that  study  or  outline  in  our 
minds,  and  in  discussion,  the  possibilities  of  the  use  of  water  not  only 
for  irrigation  but  for  the  development  of  power,  and  the  relation  the 
Federal  Government  should  occupy  toward  that  development  and 
that  regulation,  and  the  legalities  that  were  within  its  jurisdiction. 

Mr.  Pepper.  And,  as  I  understood  it,  involved  the  consideration  of 
the  redemption  of  reservoir  sites  and  the  construction  of  dams  for 
storage,  etc. 
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Mr.  Garfield.  It  did.  The  problem  included  the  use  of  water 
from  the  headwaters  of  all  the  watersheds  down  to  the  navigable 
stretches.  \^'e  were  studying  it  as  a  complete  problem.  The  prob- 
lem had  been  divided  as  between  the  navigaole  streams  and  the 
powers  and  rights  of  the  Federal  Government  over  those,  and  we  were 
now  seeking  to  find  out  what  we  might  do  toward  the  preservation  of 
the  water  powers  of  the  public  domain  that  were  aoove  the  navi- 
gable stretches  of  the  river. 

Mr.  Pepper.  Well,  Mr.  Pinchot  in  his  testimony  told  us  of  the  rise 
and  development  of  what  he  described  as  the  policy  of  conservation, 
as  related  particularly  to  this  matter  of  water  power.  Is  it  the  fact 
that  during  the  period  to  which  my  question  relates  that  there  was  a 
growth  or  development  of  a  policy  dealing  with  that  general  subject  t 

Mr.  Garfield.  There  was  during  that  winter,  and  the  question 
had  been  considered  by  the  President  in  connection  with  the  Rainy 
River  Lake  construction,  as  I  recall  it ;  and  then  in  the  conference  of 
governors  in  the  spring  of  1908,  or  prior  to  that  time,  there  had  been 
outlined  a  general  programme  for  the  discussion  of  the  conference  of 
the  governors;  and  at  or  about  that  same  time,  or  else  just  prior  to 
the  meeting  of  the  governors,  the  message  relative  to  the  James  River 
dam  had  been  sent  by  the  President,  and  I  had  given  a  great  deal  of 
attention  to  the  question  that  had  arisen  in  connection  with  that 
message. 

Mr.  Pepper.  Is  my  recollection  correct  that  at  or  about  this  time 
public  attention  was  directed  to  the  use  of  water-power  sites  by  pri- 
vate concerns  that  were  making  a  very  important  use  of  them — the 
railways  and  the  Niagara  Falls  proposition,  etc.  ? 

Mr.  Garfield.  Yes,  sir;  that liad  been  considered  very  carefully  by 
those  of  us  in  the  Federal  Government.  The  Commissioner  of  Cor- 
porations had,  in  following  out  the  investigation  that  he  had  inaugu- 
rated, extended  it  so  that  it  was  covering  the  question  of  the  extent 
or  control  that  the  greater  corporations  had  over  the  water  powers  of 
the  country,  and  we  had  furnished  the  President  information  which 
was  reported  to  ConCTess  at  the  same  time  as  the  veto,  as  I  recall  it, 
of  the  James  River  cTam  bill. 

Mr.  Pepper.  Now,  at  or  about  this  time  did  you  take  up  the 
question  of  how,  in  point  of  law,  you  could  have  the  right  of  way 
under  the  act  of  1901  for  reservoir  power  sites  and  transmission 
lines? 

Mr.  Garfield.  That  I  had  under  consideration,  and  I  wished  to 
know  what  had  been  done  under  the  terms  of  that  act;  what  grants 
had  been  made,  what  permits  issued,  what  use  had  been  made  of 
those  permits,  and  I  directed  that  during  the  spring  and  summer  of 
1908  there  be  made  a  very  careful  examination  at  the  various  land 
districts  of  all  the  operations  under  the  permits  granted  in  accord- 
ance with  the  terms  of  the  act  of  February  15,  1901. 

Mr.  Pepper.  What  was  the  general  purpose  of  that  examination; 
what  did  you  hope  to  accomplish  by  it  when  the  reports  came  in  ?^ 

Mr.  Garfield.  I  intended  to  revoke  or  cancel  all  those  permits 
that  either  had  been  misused  or  not  used  at  all,  thus  relieymg  the 
portion  of  the  public  domain  from  the  burden  of  those  permits. 

Mr.  Pepper.  And  what,  in  point  of  fact,  was  done  in  that  regard  ? 

Mr.  Garfield.  The  reports  were  made  to  the  officers  of  the  Land 
Office  and  finally  action  was  taken  by  the  Land  Office  in  accordance 
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with  the  terms  of  the  permits,  and  I  made  report  on  the  results  of  that 
investigation  in  my  annual  report  in  December,  1908,  as  I  recall  it. 

Mr.  Peppee.  Now,  coming  specifically  to  the  matter  of  power  sites, 
there  is  in  the  record  a  letter  of  June  2,  1908,  page  1156  of  the  testi- 
mony, purporting  to  have  been  written  bv  you  to  the  Director  of  the 
Reclamation  Service.     Without  taking  the  time  to  read  it,  can  you 

t'ust  state  in  a  moment  what  that  letter  was  and  what  significance  it 
lad? 

Mr.  Gabfield.  It  was  written  for  the  purpose  of  starting  the 
inquiry  that  I  desired  made  in  the  field  by  the  engineers  of  the  Recla- 
mation Service  regarding  the  available  sites  that  might  be  used  for 
the  development  of  power  either  in  connection  with  the  existin  or 
proposed  reclamation  projects,  or  that  might  be  retained  by  the  Fed- 
eral Government  and  devoted  to  the  uses  that  were  covered  by  the 
act  of  February  15,  1901. 

Mr.  Peppee.  And  did  you  cause,  simultaneously  or  subseouentlVt 
an  investigation  to  be  begim  leading  to  the  preparation  of  a  orief  m 
the  legalities  that  were  involved  ? 

Mr.  Gabfield.  Yes,  sir;  we  had  at  that  time  under  consideration 
the  question  of  the  power  of  the  Executive  to  withdraw  land  and 
take  action  necessary  for  the  protection  of  the  public  domain  against 
the  illegal  acquisition  that  had  arisen  earlier  in  connection  with  the 
coal  withdrawals,  and  I  directed  that  during  that  summer  a  very 
careful  legal  investigation  be  made  so  that  I  might  be  advised  as  to 
what  the  power  of  the  Executive  was  in  connection  with  such  pro- 
jection of  the  public  domain. 

Mr.  Peppee.  And  during  the  spring  of  the  year  1908,  did  you  take 
any  trip  or  make  any  further  field  examination  in  connection  with 
the  observation  of  water  powers  ? 

Mr.  Gabfield.  I  did.  That  summer  I  spent  in  the  Hawaiian 
Islands  and  the  West,  visiting  the  Hawaiian  Islands  and  all  the 
various  irrigation  projects  there,  finding  out  how  they  used  water  and 
what  they  had  done  toward  its  beneficial  use,  and  had  later  Mr. 
Newell  go  there  and  make  a  detailed  engineering  examination  of  the 
water  conditions  in  the  islands  to  the  end  that  he  might  determine 
whether  additional  work  could  be  done,  either  in  the  way  of  stornfre 
or  the  development  of  water-power  pumping.  Then  on  t&e  mainland 
I  visited  the  oalance  of  the  projects  that  I  had  not  visited  in  the  pre- 
ceding year  in  Idaho,  for  example,  Minandoka,  which  had  there  a 
large  dam  which  they  were  using  also  for  the  development  of  power 
for  the  pumping  of  water  on  the  lower  level. 

Mr.  Peppeb.  And  at  the  end  of  your  field  investigation  you  came 
back  to  Washington,  as  I  recall  it.  Did  you  then  begin  to  formulate 
a  policy  for  dealing  with  those  different  sites  wliich  you  had  examined  ! 

Mr.  Gabfield.  I  did.  After  conference  with  the  law  oflicers  of  the 
department,  and  with  the  officers  of  the  Reclamation  Service,  I  deter- 
mined upon  the  general  policy  that  I  should  adopt,  subject  to  the 
approval  of  the  President,  of  withdrawals  of  land  that  might  be 
reported  upon  as  available  for  power  sites. 

Mr.  Peppeb.  What  you  have  been  last  describing  followed  that 
address  of  yours  on  July  25,  1908,  made  to  the  engineers? 

Mr.  Gabfield.  Yes,  sir;  at  that  time  I  had  m"t  all  the  field  engi- 
neers of  the  Reclamation  Service  at  one  of  the  j^rojects  at  Mit<^hell, 
Nebr.,  and  in  furtherance  of  the  letter  I  had  wiitten  Mr.  Newell,  I 
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explained  to  them  personally  what  I  desired  done,  namely,  that  they 
should  make  such  field  examinations  as  they  could  of  the  available 

f>ower  sites  within  their  respective  districts,  and  they  brought  those 
acts  to  the  director  for  his  consideration. 

Mr.  Pepper.  And  then  came  the  formulation  of  a  course  of  action 
to  be  pursued  in  the  way  you  described  a  moment  ago  ? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Pepper.  Now,  on  page  86  of  Senate  Document  248,  the  com- 
mittee had  before  them  the  lists  or  tables  exhibiting  various  with- 
drawals made  at  dates  subsequent  to  December  1,  1908.  I  hand 
you  those  lists,  directing  your  attention  to  table  2  at  the  bottom  of 
that  page,  and  ask  you  to  note  that  that  table  purports  to  be  a  series 
of  withdrawals  made  for  reclamation  purposes.  Can  you  first  tell 
the  committee  generally  what  those  withdrawals  were,  and  then  I 
will  ask  you  more  specifically  about  them  ? 

Mr.  Garfield.  Tnose  withdrawals  were  made  upon  the  recom- 
mendation of  the  Reclamation  Service  engineers,  Mr.  Newell,  the 
director,  and  Mr.  Davis,  the  engineer,  for  the  purpose  of  withdrawing 
all  power  sites  that  were  either  available  for  the  present  reclamation 
projects,  or  were  A^ithin  such  distance  of  either  the  present  projects 
or  future  projects  as  to  make  them  available  for  puolic  water  upon 
such  lands,  and  I  had  directed  that  in  making  those  withdrawals 
under  the  terms  of  the  reclamation  act  to  include,  as  far  as  possible, 
any  available  power  site  that  was  within  a  reasonable  transmission 
distance  of  either  an  existing  project  or  land  that  ultimately  might 
be  brought  under  a  reclamation  project. 

Mr.  Pepper.  So  far  as  your  action  was  concerned,  may  I  ask 
whether  you  recommended  or  approved  withdrawal  under  the  recla- 
mation act  excepting  in  the  way  that  vou  have  described. 

Mr.  Garfield.  I  did  not.  I  desired  to  use  the  reclamation  act  as 
far  as  it  was  possible  to  use  it,  because  it  had  this  distinct  advantage 
over  a  general  withdrawal.  If  the  reclamation  act  withdrawal  could 
be  usecl,  or,  rather,  if  we  could  withdraw  under  the  reclamation  act,  it 
gave  the  Government  the  opportunity  to  use  that  power  site  or  the 
reservoir  site  for  the  development  of  any  of  its  reclamation  projects, 
in  years  to  come,  whereas  under  the  general  supervisory  power  of  the 
Secretary  we  would  not  then  use  the  power  sites  withdrawn  under 
that  power  of  withdrawal,  but  they  would  be  devoted  to  the  develop- 
ment by  private  parties  in  accordance  with  the  terms  of  the  act  of 
1901. 

Mr.  Pepper.  Those  withdrawals  made  under  the  reclamation  act 
had  as  their  purpose  the  use  of  the  power  by  the  Government  in  con- 
nection with  these  projects,  present  or  prospective? 

Mr.  Garfield.  They  had. 

Mr.  Pepper.  Whereas  the  other  withdrawals,  the  general  power- 
site  withdrawals,  were  of  what  character  ? 

Mr.  Garfield.  They  were  of  a  character  that  could  lye  used  for 
the  development  of  power  by  private  companies,  and  under  the  exist- 
ing conditions  many  of  these  power  sites  would  be  acquired  by  pri- 
vate companies  or  private  interests,  not  under  the  act  of  1901,  out 
under  either  the  mineral-entrv  act,  or  any  other  act  that  they  might 
find,  or,  if  possible,  it  was  for  the  purpose  of  putting  those  lands 
in  such  shape  by  classification  that  we  could  prevent  their  acquisition 
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under  any  act  and  require  their  use  in  accordance  with  the  act  which 
Congress  had  provided. 

The  Chairman.  Which  act  do  you  refer  to?    The  act  of  1891 1 

Mr.  Garfield.  1901.     I  may  have  misstated  the  date. 

The  Chairman.  The  reclamation  act  ? 

Mr.  Garfield.  The  reclamation  act  was  in  1902,  but  the  power 
act  to  which  I  refer  was  February  15,  1901,  which  has  to  do  with  the 
rights  of  ways,  reservoirs,  and  transmission  lines. 

Senator  Flint.  I  understood  you,  Mr.  Garfield,  to  say  that  there 
were  two  withdrawals,  one  under  the  reclamation  act;  what  was  the 
other  ? 

Mr.  GarfielI).  Under  the  supervisory  power  of  the  executive. 

Mr.  Pepper.  Will  vou  just  state  for  the  -benefit  of  the  committee 
just  how  you  think  tne  secretary  obtained  that  power  ? 

Mr.  Garfield.  That  power  has  existed  since  the  organization  of 
the  Government;  it  is  inherent  in  the  Executive  in  his  duty  as  cus- 
todian of  public  property,  and  it  has  been  exercised  from  time  to  time 
by  the  President  or  the  executive  officers  under  him  for  a  variety  of 
public  purposes  and  has  always  been  sustained  by  the  Supreme  Court 
of  the  United  States. 

Mr.  Graham.  If  you  recall  any  specific  instances,  Mr.  Garfield — if 
you  do,  will  you  please  give  them  for  reference  t 

Mr.  Garfield.  I  could  give  that  simply  by  leaving  with  the  com- 
mittee the  brief  that  was  prepared  before  tne  rublic  Lands  Committee 
on  this  subject. 

Mr.  Graham.  Personally,  I  shall  be  obliged  for  a  copv  of  it. 

Mr.  Garfield.  Do  you  desire  me  to  go  into  that  in  detail  I 

Mr.  Graham.  Oh,  no;  I  mean  that  I  will  be  obliged  for  a  copy  of 
the  brief. 

Mr.  Garfield.  And  there  is  likewise  a  report  recently  made  by 
the  Committee  on  PubUc  Lands  of  the  Senate  which  gives  in  full 
the  powers  that  have  been  exercised  by  the  different  executives  and 
the  decisions  of  the  court  which  have  sustained  the  exercise*  of  that 
power. 

Mr.  Graham.  That  is  what  I  refer  to. 

Mr.  Pepper.  I  have  in  my  hands  what  seems  to  be  a  report  of  the 
Secretary  of  the  Interior  for  the  fiscal  year  ending  June  30,  1908. 
I  notice  on  pages  10  and  11a  summary  statement  of  what  you  have 
just  referrea  to,  and  a  citation  of  a  number  of  cases;  what  is  that ) 

Mr.  Garfield.  That  is  the  summary  of  the  brief  that  was  prepared 
at  the  Department  of  the  Interior  in  the  summer  and  fall  of  1908, 
and  upon  which  I  based  my  conclusion  that  the  President  had  the 
right  to  exercise  that  power  of  withdrawal. 

Mr.  Pepper.  Mr.  Garfield,  in  your  understanding,  what 

Mr.  James.  Had  you  not  better  let  that  be  put  m  the  record  with- 
out being  read  ? 

Mr.  Pepper.  I  did  not  mean  to  read  it.  Mr.  Chairman,  on  p^«  9 
of  the  document  just  referred  to,  there  is  a  section  beginning  Con- 
servation of  natural  resources,"  which  runs  down  to  a  section  on 
page  11. 

The  Chairman.  Is  that  the  report  of  the  Assistant  Attorney-General 
of  the  department  ? 

Mr.  Garfield.  That  is  my  report,  as  Secretary  of  the  Interior, 
for  1908. 
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The  Chairman.  Will  you  be  kind  enough  to  mark  the  paragraph 
you  want  and  it  will  go  into  the  record. 

(The  quotation  from  the  report  of  the  Secretary  of  the  Interior  is 
as  follows:) 

CONSERVATION  OF  NATURAL  RESOURCES. 
• 

The  movement  for  the  conservation  of  our  natural  resources  shows  that  the  people 
of  the  United  States  have  fully  awakened  to  the  vital  necessity  of  caring  for  what  is 
left  of  the  public  domain.  Conservation  means  not  only  preservation  of  our  resources, 
but,  as  well,  their  wise  and  immediate  use  and  the  prevention  of  their  misuse,  whether 
by  way  of  waste  or  monopolistic  and  speculative  control. 

The  public  domain  has  been  placed  bv  Congress  under  the  Interior  Department, 
and  ample  authority  is  vested  in  the  Chief  Executive  and  the  Secretary  of  the  Depart- 
ment to  take  such  action  as  is  necessary  to  care  for  the  public  domain.  During  many 
years  the  Executive  has,  in  the  exercise  of  this  general  authority,  withdrawn  at  different 
times  and  for  various  purposes  areas  of  the  public  domain  and  for  the  time  being  pre- 
vented those  areas  from  being  entered  for  private  use. 

Full  power  under  the  Constitution  was  vested  in  the  executive  branch  of  the  Gov- 
ernment, and  the  extent  to  which  that  power  may  be  exercised  is  governed  wholly  by 
the  discretion  of  the  Executive,  unless  any  specific  act  has  been  prohibited  either  by 
the  Constitution  or  by  legislation.  • 

In  the  exercise  of  Uiis  power  it  is  the  duty  of  the  Executive  to  take  such  action  as 
will  protect  the  interests  of  all  the  people  of  the  United  States  in  their  property  rights, 
and,  if  the  occasion  requires  and  tne  facts  warrant,  it  is  the  duty  of  the  Executive  *to 
prevent  the  acquisition  of  the  public  domain  by  private  interests  if  such  acquisition 
oe  detrimental  to  the  public  welfare. 

If  there  be  no  power  to  affirmatively  provide  for  the  ultimate  use  or  disposition  of 
the  public  domain  in  accordance  with  tne  needs  of  the  public  welfare,  it  is  the  duty 
of  the  Executive  to  temporarily  prevent  its  acquisition  until  CongreeB  may  have  an 
opportunity  to  consider  the  Question  and  adopt  appropriate  legislation. 

This  stewardship  duty  of  tne  Executive  is  most  concretel}^  manifest  in  the  care  of 
the  specific  property  known  as  the  public  lands  and  their  resources.  From  the 
earliest  days  me  Executive  has  found  it  necessary  in  the  public  interest  to  take  action 
concerning  the  public  lands  by  withdrawing  areas  from  entry.  There  was  no  specific 
provision  of  law  for  many  of  those  withdrawals,  and  vet  they  were  made  unhesitatingly 
by  the  Executive  as  steward  and  were  approved  by  Congress  in  acts  granting  Umd 
for  the  purpose  for  which  it  was  withdrawn.  These  were  purel^r  the  acts  of  stewards 
fanig hted  enough  to  foresee  and  protect  the  interests  of  their  principal,  the  people  of 
the  United  States. 

Preeddent  Roosevelt's  withdrawal  in  1906  of  more  than  60,000,000  acres  of  land  sup- 
posed to  contain  coal,  in  order  that  it  might  be  classified  and  saved  for  its  best  use, 
and  the  recent  withdrawal  of  phosphate  lands  for  the  benefit  of  our  farms,  are  notable 
examples  of  the  exercise  of  this  power  in  protecting  the  public  use  of  our  resources. 

The  courts  have  upheld  the  power  of  the  Executive  to  withdraw  public  lands,  not 
only  for  public  use.  out  also  for  the  public  welfare,  when,  in  the  judgment  of  the 
Executive  the  public  good  demands  such  action.  The  following  are  some  of  these 
cases:  Grisar  v.  McDowell  (6  Wall.,  364);  Wilcox  v.  Jackson  (13  Pet.,  498);  Walcott  v. 
Dee  Moines  Co.  (5  Wall.,  681);  Hamblin  v.  Lands  Co.  (147  U.  S.,  531);  No.  Pac.  Ry. 
r.  Musser-Sauntry  Co.  (168  U.  S.,  607);  Spencer  v.  McDougal  (159  U.  S.,  62);  U.  S.  v. 
Pavne  (8  Fed.  Rep..  883);  U.  S.  v.  Tichenor  (12  Fed.  Rep.,  415);  No.  Lumber  Co.  v. 
O'Brien  (139  Fed.  Rep.,  614);  Russian  Packing  Co.  v.  U.  S.  (39  (H.  Cls.,  460);  U.  S.  v. 
Blendauer  (122  Fed.  Rep.,  703);  Florida  Town  Imp.  Co.  v.  Bigalsky  (33  So.  Rep., 
450);  O'Connor  v.  Gertgens  (89  N.  W.,  866);  Hewitt  v.  Schultz  (76  N.  W.,  230). 

The  Secretary  of  the  Interior,  as  the  representative  of  the  Executive  in  the  care  of 
the  public  lanas  and  their  resources,  often  needs  to  take  steps  neither  prohibited  nor 
specifically  provided  for  by  law  to  prevent  some  great  harm  or  to  gain  some  great 
good  for  all  tne  people.  However,  withdrawals  of  and  protective  measures  for  public 
land,  if  made  or  taken,  will  be  for  one  puipose  only,  namely,  conservation  of  the  pub* 
lie  lands  and  their  resources  for  their  nignest  uses  in  the  interests  of  the  people.  It 
would  be  a  grave  dereliction  of  duty  if  the  Executive  failed  to  act  promptly  in  pre- 
venting public  injury  by  the  misuse  of  the  public  domain  and  its  resources. 

Mr.  Pepper.  Mr.  Garfield,  in  your  understanding  of  the  subject, 
is  there  any  law  among  the  public-land  laws  under  which  the  land 
whose  best  use  is  in  connection  with  power  sites  can  properly  be 
entered  t 
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Mr.  Garfield.  There  is  not. 

Mr.  Pepper.  In  other  words,  these  withdrawals  were  for  what 
purpose  ? 

Mr.  Garfield.  These  withdrawals  were  to  prevent  those  water- 
power  sites  and  reservoir  sites  from  being  acquired  illegally  under 
the  laws  which  were  not  applicable  to  that  character  of  land. 

Mr.  Pepper.  On  the  theory  that  the  best  use  of  these  lands  was 
what  ? 

Mr.  Garfield.  The  development  of  power  or  the  use  for  reservoir 
or  transmission  lines,  all  of  tnose  subjects  that  were  covered  by  the 
act  of  1901. 

Mr.  Pepper.  And  what  you  have  last  been  discussing  is  to  be  dis- 
tinguished clearly  from  the  withdrawals  under  the  reclamation  act 
for  the  purpose  of  acquiring  the  site  for  the  use,  present  or  prospective, 
of  the  United  States  ? 

Mr.  Garfield.  Quite  a  different  proposition,  and  in  connection 
with  that,  Mr.  Pepper,  I  desire  to  say  here,  as  I  have  seen  it  stated 
at  times  that  there  was  some  subterfuge  in  connection  with  this  mat- 
ter, and  I  simply  state  that  there  was  of  course  nothing  of  that  char- 
acter. I  did  not  deal  in  the  dark  with  those  matters  or  with  anything 
else,  and  they  were  thoroughly  understood  both  by  the  President 
and  by  my  own  department  and  by  the  Representatives  in  Congress 
and  oi  the  power  interests  outside,  who  had  made  application  for  rights 
of  way  or  were  interested  in  the  general  subject  of  development  of 
power. 

Mr.  Pepper.  Are  you  speaking  now  particularly  of  the  withdrawals 
under  the  reclamation  act  ? 

Mr.  Garfield.  Under  supervisory  power. 

Mr.  Pepper.  Under  the  supervisory  power,  how  about  the  sugges- 
tion that  has  been  made,  because  I  think  it  has  been  made,  that  the 
reclamation  withdrawals  were  in  the  nature  of  a  subterfuge ;  that  is, 
that  they  were  really  not  intended  to  have  any  relation  with  recla- 
mation projects,  present  or  prospective  ? 

Mr.  Garfield.  I  can  not  say  how  there  could  have  been  any  real 
basis  for  anv  such  beUef  as  that, for  the  reasons  I  have  stated,  because 
they  were  clearly  within  the  terms  of  the  reclamation  act  and  might 
be  used  for  reclamation  purposes.  It  was  simply  a  question  of  ei^- 
neering  skill  to  determine  how  far  the  power  might  be  transmitted 
reasonably  and  at  a  cost  that  would  not  make  it  prohibitive  for  use 
on  these  lands. 

Mr.  Pepper.  Some  Uttle  before  the  withdrawals  began  to  which  you 
have  been  referring,  there  were  the  other  withdrawals  that  have  bleen 
referred  to  here  as  the  ^'ranger  withdrawals;"  that  is,  withdrawals  in 
ranger-station  form  of  sites  inside  the  forests 

The  Chairman.  No;  outside,  you  mean.  Inside  the  forest  there 
was  no  withdrawal,  Mr.  Pepper. 

Mr.  Pepper.  I  will  revise  my  question.  I  think  I  am  right,  Mr. 
Chairman.  I  do  not  pretend  to  any  great  learning  in  this  subject, 
but  1  understand  that  the  land  in  the  forests  are  subject  to  mineral 
entry  and  that  the  purposes  of  these  withdrawals  within  the  forests 
were  to  resei*ve  the  mna  from  mineral  entry.  As  I  was  about  to  say, 
these  withdrawals  that  had  recently  taken  place  we  learned  within 
the  Umits  of  national  forests  with  a  view  to  the  conserving  of  the 
key  positions  in  water-power  possibihties — now,  what  were  Uiose  f 
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Mr.  Garfield.  That  question,  as  I  recall  it,  came  up  during  the 
summer  of  1908,  and  Mr.  Pinchot,  who  was  at  the  head  of  the  Forest 
Service,  and  I  discussed  that  matter  with  Secretaiy  Wilson  and  later 
with  the  President.  When  the  matter  first  came  up  I  had  not  reached 
a  conclusion  I  have  stated  regarding  the  full  power  of  the  Executive 
to  withdraw  for  all  purposes,  and  the  ranger-station  withdrawals 
had  been  made  from  time  to  tim3.  As  I  advised  Mr.  Pinchot  and 
the  other  gentlemen  to  whom  I  have  referred,  I  thought  we  could 
continue  to  withdraw  in  the  ranger-station  matter  those  points  within 
national  forests  that  might  be  recommended.  Later,  as  I  got  further 
into  the  subject  and  became  convinced  that  the  Executive  had  full 
powers  to  make  withdrawals  for  public  uses  of  the  character  I  have 
indicated,  I  so  advised  the  President,  Secretary  Wilson,  and  Mr. 
Pinchot,  and  before  I  left  the  office  thev  presented  me  all  the  forest 
ranger-station  points  that  had  been  witliarawn  for  the  protection  of 
forest  sites,  ana  I  chinged  the  form  of  withdrawal  that  nad  thereto- 
fore been  used  into  the  form  of  withdrawal  which 'appears  in  the 
letter  which  I  see  has  been  presented  here,  I  think  of  March  2,  1909. 

Mr.  Pepper.  So  then,  if  I  understand  it  rightly,  there  were  three 
classes  of  withdrawals;  the  withdrawal  in  terms  of  ranger  stations, 
but  really  to  conserve  power  sites,  wliich  dropped  out  of  practical 
consideration  after  March  2,  1909,  because  you  dealt  with  them 
first  as  you  have  last  described  ? 

Mr.  Gtarfield.  Yes. 

Mr.  Pepper.  Second,  place  withdrawals  under  the  reclamation  act 
of  1902,  which  first  were  made,  as  I  understand,  to  conserve  power 
sites  for  the  present  or  prospective  use  of  the  United  States  in  con- 
nection with  reclamation  projects  ? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Pepper.  The  third,  withdrawals  of  power  sites  under  the  super- 
visory power,  for  future  disposition  to  parties  other  than  the  Govern- 
ment, lor  development,  under  whatever  might  by  Congress  be  deter- 
mined to  be  proper  terms. 

Mr.  Garfield.  Yes;  or  in  accordance  with  the  existing  act  of  1901. 

Mr.  Pepper.  And  that  is  the  right-of-way  act  ? 

Mr.  Garfield.  That  is  known  generally  as  the  right-of-way  act. 

Mr.  Pepper.  And  it  was  under  that  act  that  revocable  permits 
are  granted  for  the  use  of  power,  etc.  ? 

^fi.  Garfield.  It  is;  yes,  sir. 

Mr.  Pepper.  Now,  turn  again  to  page  86  of  the  Senate  document: 
can  you  give  to  the  committee  an  idea  of  the  method  of  withdrawal 
that  was  pursued?  I  mean  by  method,  to  refer  particularly  to  the 
wav  in  which  the  withdrawal  of  land  was  made. 

5lr.  Garfield.  The  reports  that  had  been  made  by  the  engineers 
were  taken  up  by  Mr.  Newell  and  Mr.  Davis  and  collated.  They  then, 
from  their  personal  knowledge  of  the  conditions  in  the  field  and  from 
a  study  of  the  maps  available,  prepared  for  my  inspection  the  out- 
lines of  these  maps  of  the  various  withdrawn  areas.  For  example, 
they  t^ould  lay  out  on  a  certain  river,  bv  drawing  the  line«  on  the 
map,  the  areas  that  they  considered  available  for  power  sites,  des- 
ignating whether  they  were  for  power  sites  that  might  be  used  in 
connection  with  irrigation  projects  or  otherwise.  And  Mr.  Davis 
brought  to  my  office  samples  or  these  maps  and  indicated  that  they 
coula  not  be  withdrawn  m  the  ordinary  lorm  of  description  by  the 
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section  lines,  and  I  directed  that  they  make  the  withdrawals  in 
accordance  with  that  general  policy,  and  that  in  each  instance  they 
make  them  ample,  so  that  they  should  cover  all  land  that  inight  pos- 
sibly be  needed,  it  being  my  belief  that  there  was  no  danger  in  making 
them  too  large,  but  that  there  was  danger  to  the  pubuc  interest  in 
making  them  too  small,  because  we  had  had  from  our  experience  in 
the  reclamation  withdrawals  the  difficulty  of  acquiring  land  that 
was  omitted,  because  the  moment  a  project  was  undertaken  and  any 
lands  were  omitted  private  settlers  came  in  and  attempted  to  acquire 
possession,  and  if  thereafter  we  needed  the  land  in  the  project  we,  of 
course,  had  to  pay  for  it,  and  usually  paid  more  than  we  ought  to. 

Mr.  Pepper,  \vhen  you  say  private  settlers  came  in,  you  mean 
came  into  the  neighborhood  of  the  land  withdrawn  ? 

Mr.  Garfield.  Yes,  sir;  therefore  I  said  that  it  was  very  much 
better  for  the  protection  of  the  public  interest  to  make  in  each 
instance  these  withdrawals  ample. 

Mr.  Pepper.  For  the  detailed  and  specific  information  as  to  what 
was  done  in  connection  with  each  of  tnese  withdrawals  must  I  turn 
to  the  officers  of  the  Reclamation  Service,  or  have  you  the  informa- 
tion that  will  enable  you  to  meet  my  inquiry  ? 

Mr.  Garfield.  I  could  not  speak  as  minutely  as  Mr.  Davis  or 
Mr.  Newell.  They  could  give  you  the  exact  conditions  of  these 
various  maps. 

Mr.  Pepper.  Now,  may  I  add  further  in  making  what  I  should 
correctly  describe  as  these  checkerboard  withdrawals,  or  sections, 
whether  it  was  the  intention  to  eliminate  from  the  description  of  the 
land  withdrawn  such  portion  of  it  as  had  been  entered,  or  was  that 
excluded  by  operation  of  law  from  the  withdrawal  ? 

Mr.  Garfield.  I  considered  it  excluded  by  operation  of  the  law, 
and  yet  some  of  the  withdrawals  were  definitely  stated,  but  as  to 
some  of  the  land  we  excepted  it  did  not  seem  to  me  that  there  was 
any  material  diflFerence  whether  that  exception  was  stated  in  the 
withdrawals  or  not — that  valid  existing  entries  should  be  protected. 

Mr.  Pepper.  I  notice  among  the  documents  in  the  record  that 
deal  with  this  subject  that  sometimes  the  phrase  is  used  ''temporary 
withdrawals,"  or  that  lands  are  withdrawn  temporarily  or  are  to 
await  the  action  of  Congress.  Is  that  not  the  necessary  condition 
of  these  general  supervisory  withdrawals  whether  or  not  so  stated  I 

Mr.  Garfield.  Of  course  any  withdrawal  of  that  kind  is  tempo- 
rary. The  Secretary  of  the  Interior,  acting  under  the  President,  can 
not  dispose  of  any  section  of  the  public  domain;  he  can  not  dispose  of 
an  acre;  but  he  may  withhold  the  illegal  acquisition,  and  teinporarilj 
may  withdraw  those  lands,  and  is  not  limited  in  time,  and  Congre^ 
may  then  determine  how  tnese  lands  must  be  disposed  of,  or  may  be 
disposed  of. 

Mr.  Pepper.  I  notice  in  some  of  those  documents  stress  seems  to 
be  laid  on  the  proposition  that  the  form  of  withdrawal  expresses  it  to 
have  been  made  in  aid  of  legislation  by  Congress.  Is  there  any  way 
in  which  withdrawals  can  aidlegislation  except  by  holding  the  siioject- 
matter  until  Congress  acts  ? 

Mr.  Garfield.  I  know  of  no  other  way,  whether  you  say  so  or  not. 
The  form  of  withdrawal  to  my  mind  was  not  a  material  thing.  The 
proposition  was  to  prevent  illegal  acquisition,  and  the  language  which 
described  the  withdrawal  was  of  no  material  difference. 
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Mr.  Pepper.  You  have  said  that  you  desired  to  make  withdrawals 
ample,  or  broad  enough  for  protective  purposes,  both  in  the  reclama- 
tion cases  and  in  the  others.  Can  you  state  a  little  more  fully  just 
what  you  mean — broad  enough  for  what  ? 

Mr.  Garfield.  For  example,  the  mere  withdrawal  of  a  valuable 
dam  site  may  not  at  all  protect  the  public  mterests,  because  in  the  use 
of  that  dam  site  it  may  be  necessary  to  flood  the  acres  above  it;  it 
may  be  necessary  to  use  the  entire  valley  above  it,  running  h'om 
flood  to  flood,  in  the  withdrawal  of  a  reservoir  site.  It  may  not  by 
any  means  be  sufficient  to  protect  the  public  interests  if  you  take  the 
mere  land  upon  which  the  reservoir  is  to  be  constructed — if  you 
desired  to  communicate  between  the  reservoir  site  and  the  irrigable 
area — if  it  be  a  reclamation  project,  and  therefore  you  need  land  for 
transmission  lines,  perhaps  conduits,  and  in  the  same  way  with  land 
that  may  ultimately  be  used  by  private  parties  for  the  development 
of  power.  They  need  more  than  the  available  portion  that  can  be 
devoted  to  the  particular  thing  which  they  have  in  mind;  as,  for 
example,  the  construction  of  a  dam,  or  the  putting  in  of  a  water  wheel. 
Therefore  the  loss  of  these  rivers  upon  which  power  can  be  developed 
wherever  there  is  an  actual  field — it  is  always  possible  to  secure  the 
power  by  the  erection  of  a  dam,  the  flooding  back  of  the  water,  and 
therefore,  in  some  instances  I  wished  the  entire  stretch  of  the  river 
withdrawn,  so  that  we  could  later,  by  our  field  examination,  deter- 
mine what  would  be  the  most  effective  way  to  protect  the  public 
interests. 

Mr.  Pepper.  You  speak  of  the  subsequent  field  examination.  Do 
I  understand  you  to  say  that  it  was  part  of  vour  original  poUcy,  and 
in  large  withdrawals,  to  pare  down  the  withdrawals  on  the  basis  of 
such  subsequent  examination? 

Mr.  Garfield.  It  always  had  been  the  policy  of  the  department, 
and  I  pursued  it  and  intended  to  carry  it  out,  so  that  we  would  not 
hold  any  land  unnecessarily  under  any  form  of  withdrawal. 

Mr.  Pepper.  In  point  of  fact,  are  you  able  to  say  whether  such 

[>arts  of  those  large  withdrawals  as  did  not  actually  consist  of  entered 
ands,  or  of  lands  necessary  for  power  sites^  were  lands  desirable  for 
homestead  entries  ? 

Mr.  Garfield.  I  think  very  few  of  them,  indeed ;  very  few.  They 
were  nearly  all  in  areas  that  were  not  capaole  of  sustaimng  a  man  in 
his  efforts  to  acquire  a  homestead.  There  were  many  of  tnem  lands 
that  would  ultimately  come  under  irrigation  projects,  but  there  were 
possibly  some  of  them  that  were  grazing  lands,  or  possibly  dry-farm- 
ing lands,  but  a  very  great  proportion  of  those  withdrawals  covered 
lands  that  were  not  capable  of  being  used  as  homestead  entries. 

Mr.  Pepper.  I  suppose  there  are  some  exceptions  as  to  them,  as 
for  instance,  in  some  of  those  Utah  withdrawals. 

Mr.  Garfield.  Without  doubt  there  are  exceptions  in  all  of  them. 

Mr.  Pepper.  Well,  from  your  experience  and  mvestigations  of  this 
matter^  would  it  have  been  protective  of  the  interests  of  the  United 
States  m  the  one  case,  or  protective  of  the  future  use  of  the  water-power 
sites  in  the  other,  to  make  a  hard  and  fast  rule  to  withdraw,  we  will 
say,  a  quarter  of  a  mile  on  each  side  of  a  river,  or  some  ironbound 
rule  of  that  sort  ? 

Mr.  Garfield.  I  think  not,  and  I  think  one  of  the  mistakes  that  I 
made  in  some  of  our  withdrawals  were  that  they  were  not  made  large 
enough  and  broad  enough. 
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Mr.  Pepper.  When  the  end  of  your  term  of  office  came.  Mr.  Garfield, 
last  March,  had  the  work  which  you  were  then  engaged  upon  in  this 
matter  of  the  protection  of  power  sites  reached  a  conclusion  ? 

Mr.  Garfield.  By  no  means.  We  had  taken  the  first  step  toward 
the  elaboration  of  the  general  policy  for  the  permanent  use  of  these 
power  sites  upon  the  whole  or  the  pubUc  domain,  and  it  was  my 
mtention  to  continue  right  alon^  in  the  study  of  those  conditions — 
that  the  service  would  continue  along  in  the  study  of  those  conditions, 
and  increase  these  withdrawals  wherever  they  found  it  possible. 

Mr.  Pepper.  And  would  you  say  whether  or  not  it  is  an  accurate 
statement  of  the  situation  to  say  that  you  have  been  telling  the 
story  of  a  poUcy  that  grew  and  developed^  as  it  was  imderst()od  at 
the  time  which  your  testimony  began,  until  you  went  out  of  office  ? 

Mr.  Garfield.  Yes,  sir;  that  is  quite  true.  It  was  a  proposition 
that  was  of  course  in  the  minds  or  all  of  us,  and  from  month  to 
month,  as  new  facts  came  before  us,  we  became  more  clear  in  our 
minds  as  to  what  could  be  done,  and  at  the  same  time  we  had  many 
conferences  with  the  representatives  of  the  power  companies  who 
were  seeking  to  acquire  these  rights  on  the  pubUc  domain,  and  to 
those  companies  or  their  representatives  I  announced  very  plainly 
what  the  poUcy  of  the  Grovemment  was;  that  it  was  my  mtention 
in  granting  permits  thereafter  on  the  pubUc  domain  and  over  those 
sites  that  either  had  been  or  were  to  be  withdrawn  to  grant  them 
in  accordance  with  permits  that  would  be  approximately  Uke  those 
permits  that  had  theretofore  been  granted  under  the  forest  reserves 
in  the  Agricultural  Department;  that  there  should  be  harmony  of 
action  between  the  two  departments,  and  that  the  law  applied 
equally  well  outside  as  inside  the  national  forest. 

Senator  Fletcher.  May  I  ask  you  there  what  these  power  com- 
panies were  intending  to  do  and  to  accomplish?  What  was  their 
particular  purpose  ? 

Mr.  Garfield.  They  were  desirous  of  obtaining  the  valuable  power 
sites  in  locaUties  at  which  they  could  develop  power  for  commercial 
use  and  transfer,  or  transmit  that  power  to  tne  area  of  settlement 
within  a  reasonable  distance  of  the  plant  where  the  power  was  de- 
veloped, and  throughout  the  West  there  has  been  a  very  rapid  develop- 
ment of  the  electric  power.  The  railroads,  the  transcontmental  rail- 
roads, were  acquiring  alon^  their  lines  all  the  available  power  sites 
for  the  purpose  of  changing  from  coal  or  oil  to  electricity.  The 
greater  power  companies  in  the  different  States  had  been  acquiring 
the  power  sites  upon  the  watersheds,  which  were  controlled  for  the 
purpose  of  obtainm^  if  possible  a  monopoly  of  the  power  resources 
of  tnose  particular  districts. 

The  Chairman.  That  had  been  done,  Mr.  Garfield,  under  the  act 
of  1901,  had  it  not? 

Mr.  Garfield.  Some  under  the  act  of  1901 ;  most  of  it  on  that  that 
they  had  acquired  otherwise.  Many  of  those  lands  had  been  ac- 
quired under  laws  which  really  did  not  permit  them  to  so  acjquire 
tnem.  Others  had  been  purchased  properly,  and  it  was  my  desire  to 
thereafter  prevent  any  further  acquisition  of  this  land  under  laws 
that  were  not  applicable  to  a  necessity,  but  thereafter  these  power 
permits  should  oe  subject  to  regulations  which  the  President  had 
adopted,  and  which  were  then  bemg  enforced  in  the  national  forests, 
and  those  regulations  included  the  essential  things  of  a  perpetuity 
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of  the  grant  itself  or  regulations  which  would  have  been  of  benefit  to 
the  consuming  public,  and  a  charge  to  be  paid  to  the  Federal  Gov- 
ernment for  wnatever  property  it  leased  or  granted  under  the  permit, 
and  those  were  the  essential  conditions  which  I  intended  to  impose 
on  all  permits  that  were  granted  in  accordance  with  the  terms  of  that 
act  thereafter. 

Mr.  Graham.  You  were  goine  to  mention  instances  when  inter- 
rupted. I  would  like  to  hear  all  these  instances  of  monopolistic  use 
of  water  power  wliich  you  were  reciting.  You  mentioned  the  use  of 
water  power  by  railroads  and  private  interests  for  transmitting  power 
to  near-by  settlements. 

Mr,. Garfield.  For  transmitting  power  and  light  to  the  various 
cities  which  were  within  the  radius  that  could  be  reached,  and  for 
manufacturing  purposes,  and  for  private  irrigation  purposes,  and  for 
pumping  on  those  fands. 

Mr.  Graham.  Pumping  by  electric  power? 

Mr.  Garfield.  Pumpmg  by  electric  power.  "That  has  developed 
very  rapidly  under  the  irngation  projects  throughout  the  West. 

Mr.  Olmsted.  Do  you  mean,  Mr.  Garfield,  that  these  private  cor- 
porations tried  to  secure  a  monopoly  of  one  water  site,  or  of  a  number 
of  water-power  sites  ? 

Mr.  Garfield..  They  had  attempted  to  acquire  a  number  of  water 
sites  within  the  same  general  watersheds,  or  witliin  the  area  of  trans- 
mission. Of  course,  the  use  of  a  power  site  is  of  necessity  a  monopoly 
at  that  particular  point,  as  but  one  company  can  use  it,  and  there- 
fore it  is  a  question  of  the  regulation  of  that  monopoly.  If  it  is  not 
regulated,  if  it  is  unrestrained,  then  it  may  become  a  very  troublesome 
monopoly. 

Mr.  Olmsted.  Does  the  same  concern  want  to  obtain  a  monopoly 
of  one  or  several  water  sites? 

Mr.  Garfield.  The  latter  was  supposed  to  be  the  case  in  a  num- 
ber of  instances  there,  by  the  same  concern  or  by  aUied  interests. 
It  seemed  to  be  the  first  step  toward  the  imification  of  the  power 
interests,  exactly  as  we  were  going  through  that  kind  of  unification 
and  harmony  of  action  with  the  railroad  mterests,  and  the  tendency 
was  all  in  that  direction,  of  centralization  of  power  interests  in  the 
hands  of  a  few  great  companies. 

Mr.  Olmsted.  You  spoke  of  withdrawals  for  protection  from 
illegal  acquisition  of  the  power  sites,  if  I  correctly  understood  you  ? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Olmsted.  Could  not  that  have  been  prevented  by  withholding 
the  patents? 

Mr.  Garfield.  I  beg  your  pardon. 

Mr.  Olmsted.  Could  not  illegal  acquisition  of  power  sites  be  pre- 
vented by  witliholding  patents  for  them? 

Mr.  Garfield.  It  can  be  done  by  giving  notice  beforehand;  and 
this,  I  think,  is  in  effect  the  withholding  of  patents  before  the  apph- 
cation  is  made.  In  other  words,  it  is  saying  that  these  certain  lands 
can  not  be  acquired  except  for  tne  purpose  of  developing  power,  and 
therefore  giving  notice  beforehand  and  preventing  entrymen  from  at- 
tempting to  acquire  them. 

Mr.  AiADisoN.  By  ^'illegal  acquisition"  of  these  sites,  do  you  mean 
the  acquisition  of  the  land  along  the  borders  of  the  stream  by  entry- 
men  WHO  did  not  in  fact  take  tlie  land  in  goodr  faith  for  homestead 
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purposes,  but  took  the  land  for  the  purpose  of  conveying  it  to  some 
water-power  company  ? 

Mr.  Garfield.  That  is  an  exact  statement  of  the  fact. 

Mr.  McCall.  Do  you  understand  that  there  could  be  an  illegal 
acquisition  that  would  be  effective  t 

Mr.  Garfield.  No;  for  this  reason,  Mr.  McCall:  If  the  law  pro- 
vides that  power  sites,  reservoir  sites,  and  transmission  lines  shall  be 
issued  only  by  permit  imder  the  act  of  1901,  I  take  it  that  it  would 
be  an  illegal  acquisition  for  an  entryman  to  acquire  those  lands  under 
the  homestead  act  or  under  a  mining  law.  In  other  words.  Congress 
provided  specified  ways  for  the  disposition  and  use  of  the  public 
domain,  and  if  an  entryman  seeks  to  use  or  acquire  the  pubnc  do- 
main for  the  purposes  not  intended  by  the  act  under  which  he  obtained 
title  or  permit  I  consider  it  an  illegal  use. 

Mr.  McCall.  Do  you  think  he  would  have  a  good  title  if  he  ob- 
tained it  by  subterfuge  ? 

Mr.  Garfield.  He  would  not  have  a  good  title  to  it,  but  if  title 
had  passed  into  the  hands  of  an  innocent  third  party  the  third  party 
would  have  good  title  to  it. 

Mr.  Madison.  But  an  action  might  be  brought  against  the  original 
purchaser  of  the  land. 

Mr.  Garfield.  There  is  the  difficulty  that  presents  itself  to  the 
cancellation  of  patents  that  have  been  issued  in  that  fashion. 

Mr.  McCall.  That  is,  it  would  be  legal  if  the  land  had  passed  into 
the  hands  of  an  innocent  third  party  ? 

Mr.  Garfield.  Yes. 

Mr.  Pepper.  I  suppose,  Mr.  Garfield,  that  the  statute  of  limitations 
is  applicable  also? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Pepper.  And  that  is  six  years,  is  it  not,  Mr.  Finney  ? 

Mr.  Finney.  Yes,  sir. 

Mr.  Pepper.  Mr.  Garfield,  before  leaving  this  subject  of  withdraw- 
als that  were  made  during  your  term  of  office  I  want  to  call  your 
attention  to  the  fact  that  it  is  alleged  in  one  or  two  of  the  documents 
of  the  record  that  the  maps  upon  which  the  withdrawals  were  made 
were  inaccurate,  and  that  in  one  conspicuous  instance,  and  in  a  sec- 
ond case  to  some  extent  the  withdrawals  actually  missed  the  river; 
the  checkerboard  withdrawals  missed  the  stream  at  certain  points. 
What  have  you  to  say  about  that  ? 

Mr.  Garfield.  It  would  not  be  surprising  if  mistakes  of  that  kind 
occurred,  particularly  on  the  unsurveyed  portions  of  the  public 
domain,  and  even  on  the  surveyed  portions.  We  have,  unfortunately, 
many  instances  of  very  carelessly  run  surveys,  and  therefore  in 
attempting  to  withdraw  or  even  to  enter  by  the  descriptions  simplv 
of  the  maps  we  may  make  mistakes  of  that  character.  Those  will, 
of  course,  be  remedied  by  exact  surveys  of  the  fields. 

Mr.  Pepper.  Do  you  know  what  maps  were  used  during  your  term, 
and  whether  they  were  Land  Office  maps  or  what  maps,  fts  a  basis  of 
the  description  of  the  lands  withdrawn  ? 

Mr.  Garfield.  I  should  suppose  the  Land  Office  maps,  because 
they  would  give  the  section  numbers;  but  it  was,  of  course,  intended 
that  we  should  use  the  maps  that  would  give  us  the  greatest  accuracy 
possible. 
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Mr.  McCall.  They  do  not  always  show  exactly  where  the  streams 
were  located  ? 

Mr.  Garfield.  No,  sir;  not  always. 

The  Chairman.  The  meander  lines  were  not  always  accurate 
there  ? 

Mr.  Garfield.  They  were  not. 

Mr.  Pepper.  Mr.  Garfield,  had  you  gotten  around  to  the  agencies 
through  which  subsequent  field  examinations  should  be  made,  as,  for 
instance,  whether  you  should  do  it  through  the  Reclamation  Service 
or  the  Geological  Survey  or  how  ? 

Mr.  Garfield.  No;  we  had  not.  No  determination  had  been 
reached.  I  had  thus  far  had  the  reclamation  engineers  do  it,  as  they 
were  the  men  on  the  ground  whom  I  thought  best  qualified  to  make 
reports. 

Mr.  Pepper.  They  were  the  men  who  would  be  able  to  actually 
produce  for  the  information  of  the  committee  maps  and  details  in 
respect  to  the  matters  that  you  have  dealt  with  generally  ? 

Mr.  Garfield.  They  are ;  yes. 

Mr.  Pepper.  Now,  leaving  that  matter  of  withdrawals  for  the 
moment,  the  committee  have  had  under  consideration,  Mr.  Garfield, 
the  several  bills  that  were  introduced  in  Congress  in  February  ana 
subseouent  months  of  1908,  deaUng  with  coal  lands.  Are  you  able 
to  maKe  a  little  statement  to  the  committee  from  your  knowledge  of 
that  situation  as  to  what  legislation  was  so  introduced  and  what  the 
relation  of  the  different  acts  to  one  another  was  ? 

Mr.  Garfield.  During  the  winter  preceding  the  spring  of  1908  we 
had  under  consideration  the  question  of  coal-land  legislation.  We  all 
agreed  that  there  was  great  need  of  a  change  in  the  coal  laws.  They 
were  not  in  condition  to  make  possible  the  ready  and  wise  development 
of  the  coal  fields  and  were  very  inapt  to  meet  present-day  con- 
ditions, and  I  had  been  in  the  department  with  the  other  officers  there 
who  were  familiar  with  the  question  in  studying  the  entire  problem 
of  how  best  we  could  meet  those  conditions,  and  there  were  a  number 
of  bills  introduced  in  Congress  in  that  session  dealing  with  the  coal- 
land  laws  generalljr,  or  with  specific  portions  of  the  coal-land  laws,  or 
with  specific  locations,  such  as  the  Alaska  coal  lands.  Those  bills 
were  all  pending  during  the  spring  of  1908.  The  bills  to  which  my 
attention  has  been  called  in  the  record  are  the  bills  that  were  known 
as  the  Cale  bill,  the  Heyburn  bill,  the  Senate  bill,  the  Nelson  bill,  and 
the 

The  Chairman.  The  Mondell  bill. 

Mr.  Garfield.  The  Mondell  bill  in  the  House.  Those,  as  I  recall, 
were  the  principal  measures  pending  before  Congress. 

Mr.  Pepper.  Were  all  of  those  or  were  any  of  them  general  coal 
bills — that  is,  dealing  with  the  coal  problems  at  large  and  irrespective 
of  the  area  in  which  it  was  situated  ? 

Mr.  Garfield.  Two  of  them  were  coal  bills  dealing  with  the  general 
situation — the  Nelson  bill  and  the  Mondell  bill.  Two  others,  the  Cale 
bill  and  the  Hoybum  bill,  dealt  with  Alaska  particularly. 

Mr.  Madison.  But  the  Nelson  and  the  Mondell  bills  could  have 
covered  Alaska  ? 

Mr.  Garfield.  The  Mondell  bill  could  have  covered  Alaska  if  the 
amendments  which  were  later  suggested  had  obtained. 
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Mr.  Madison.  But  as  originally  introduced  would  they  have  been 
applicable  to  Alaska  ? 

Mr.  Garfield.  The  Nelson  bill  would  have  been.  I  can  not  recall 
the  original  form  of  the  Mondell  bill,  whether  it  applied  to  the  Alaska 
situation  or  not,  but  in  the  final  form  it  did. 

The  Chairman.  Let  me  interrupt  you.  I  think  that  bill  that  I 
introduced  was  prepared  in  your  department. 

Mr.  Garfield.  I  think  so. 

The  Chairman.  It  was  a  department  bill. 

Mr.  Garfield.  I  believe  so. 

The  Chairman.  Yes. 

Mr.  Pepper.  Now,  taking  up  the  Alaska  coal  measures,  the  legis- 
lative measures  I  mean,  what  were  the  features  that  were  common 
to  the  bill  that  dealt  specificalljr  with  Alaska,  if  they  had  common 
features,  and  what  were  their  points  of  difference,  if  they  had  points 
of  difference  ? 

Mr.  Garfield.  Possibljr  it  would  be  simpler  if  I  should  explain  each 
bill  by  itself,  and  then  point  out  the  differences  as  I  recall  them. 

Mr.  Pepper.  It  woula  be  a  great  deal  simpler;  will  you  please  do  it  ? 

Senator  Fletcher.  The  Nelson  bill  you  had  prepared  in  your  office  ? 

Mr.  Garfield.  That  was  a  general  coal  bill. 

Senator  Fletcher.  It  was  prepared  in  the  Interior  Department  ? 

Mr.  Garfield.  Yes,  sir. 

Senator  Fletcher.  The  Cale  bill  was  prepared  by  the  Commis- 
sioner of  the  General  Land  Office,  was  it  not  * 

Mr.  Garfield.  I  so  understand  from  the  statements  made  here; 
I  did  not  know  at  the  time  that  it  was. 

Senator  Fletcher.  That  is  the  bill  referred  to  on  page  510 
[reading] : 

As  Gommiseioner  of  the  General  Land  Office,  I  had  drafted  the  Cale  bill,  which  was 
introduced  in  the  House  through  the  Committee  on  the  Public  Lands. 

That  is  a  statement  from  the  present  Secretary  of  the  Interior, 
who  was  then  the  land  commissioner  ? 

Mr.  Garfield.  Yes,  sir;  and  the  bill  introduced  by  Senator  Hey- 
bum  was  the  other — Senate  bill. 

Mr.  Pepper.  Was  a  Senate  bill  ? 

Mr.  Garfield.  Was  a  Senate  bill;  and  the  bill  introduced  by  Mr. 
Mondell  was  the  general  coal  bill  being  considered  in  the  House. 

Senator  Fletcher.  Did  the  other  department  have  anything  to  do 
with  the  Heybum  bill  and  the  Mondell  bill  ? 

Mr.  Garfield.  Not  with  the  Heyburn  bill,  and  not  with  the  origi- 
nal Mondell  bill,  as  I  recall  it,  but  with  the  subsequent  form  of  the 
Mondell  bill,  the  department  had  a  great  deal  to  do,  because  it  made 
the  recommendations  that  appear  m  the  final  form  of  the  Mondell 
bill  as  printed  in  the  report  oi  the  committee. 

Senator  Fletcher.  Do  you  know  the  attitude  of  the  land  office 
or  of  the  land  commissioner  of  public  lands  as  to  the  Heybum  and 
the  Mondell  bills  at  the  time  they  were  introduced  ? 

Mr.  Garfield.  If  I  get  your  question  correctly,  the  attitude  of  the 
General  Land  Office  ? 

Senator  Fletcher.  Yes. 

Mr.  Garfield.  They  were  introduced  under  two  separate  com- 
missioners.    The  Cale  bill  was  introduced  February  27,  1908,  when 
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Mr.  Ballinger  was  commissioner,  and  Senator  Heyburn's  bill  was 
introduced;  I  think,  in  the  middle  of  April,  when  Mr.  Dennett  was 
commissioner.  I  may  be  in  error  as  to  the  dates,  but  I  can  very 
readily  correct  them. 

Mr.  Pepper.  Would  you  be  kind  enough,  if  that  was  in  line  with 
your  own  suggestion,  to  take  up  the  first  bill;  that  is,  the  Cale  bill^ 
or  whichever  one  you  please  ? 

Mr.  Garfield.  The  Cale  bill  is  the  first. 

Mr.  Pepper.  Which  was  the  first  in  point  of  time,  and  explain  its 
relation  to  the  other  measures?    It  is  in  the  testimony,  at  page  1314. 

Mr.  Garfield.  The  Cale  bill  is  numbered  H.  R.  18198;  was  intro- 
duced February  27.  The  Mondell  bill,  which  I  will  compare  with  it, 
was  H.  R.  19421,  introduced  by  Mr.  Mondell.  The  date  of  that  I 
haven't  here.  The  Cale  bill  had  for  its  purpose  wholly  the  Alaska 
coal  situation.  The  Mondell  bill  had  for  its  purpose  the  entire  coal 
situation,  both  in  Alaska  and  on  the  mainlands.  The  Cale  bill  pro- 
vided that  the  locations  made  in  ^ood  faith  prior  to  November  12, 
1906,  or- in  accordance  with  the  circular  of  instructions  issued  May 
16,  1907,  were  not  subject  to  the  provisions  of  this  act,  but  as  to  those 
entries,  those  locations  made  in  ^ood  faith,  they  might  be  consoli- 
dated to  the  extent  of  not  exceeding  2,560  acres  of  contiguous  land, 
and  be  paid  for  at  the  price  of  $10  an  acre.  That  is,  as  to  tli^  other  coal 
lands  in  Alaska  they  would  be  acquired  thereafter  in  accordance  with 
the  terms  of  the  Cale  bill.  The  general  terms  of  the  Cale  bill  were  that 
where  the  area  was  limited  to  2,560  acres,  at  a  price  of  $10  per  acre, 
that  a  certain  portion  of  the  surface  was  reserved  for  mining  pur- 
poses, and  the  oalance  was  not  acquired  by  the  applicants  for  the 
coal.  Section  4  provided  for  certain  features  relative  to  a  minimum 
mining  operation  during  the  year,  and  to  an  antimonopolistic  regu- 
lation. The  Mondell  biU,  the  number  of  which  I  have  hitherto  given, 
was  a  general  coal  bill  and  had  for  its  purpose  an  entire  revision  of  the 
coal-land  laws  of  the  United  States. 

Mr.  Pepper.  If  it  will  not  disturb  your  trend  of  thought,  may  I 
ask  in  reference  to  the  Cale  bill  what  was  the  relation  to  the  pre- 
existing law  of  the  area  of  consolidation  permitted  therein  t 

Mr.  Garfield.  Under  the  preexisting  law  tli^re  could  be  no  con- 
solidation above  320  acres,  I  think,  except  where  development  had 
gone  on  to  the  extent  of  $5,000,  and  that  a  larger  amount  mi^ht  be 
allowed  for  larger  development,  640  acres;  otherwise  it  was  limited 
to  160  acres  to  each  individual. 

The  Chairman.  That  was  the  act  of  1894  ? 

Mr.  Garfield.  No;  1904. 

The  Chairman.  I  mean  1904. 

Mr.  Pepper.  And  the  coal-land  price  under  the  old  law  and 
under  the  Cale  law,  as  it  appears  in  tne  testimony,  was  what  7 

Mr.  Garfieu>.  Under  the  old  law  it  was  $10  an  acre,  and  under 
the  Cale  bill  it  was  still  $10  an  acre. 

Mr.  Pepper.  Well  then,  you  were  going  to  speak-  on  the  Mondell 
bill. 

Mr.  Garfield.  With  the  Mondell  bill — I  thought  I  had  a  copy  of 
it  here. 

1  he  Chairman.  You  have  the  original  bill  in  here  [indicating  a 
bundle  of  papers]. 

Idr.  Garfield.  I  have  one  here  now,  Senator  Nelson. 

24991— VOL  2— 10— «) 
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Senator  Fletcher.  You  would  .  want  that  as  it  was  originally 
introduced,  and  then  as  it  passed,  I  suppose?  • 

Mr.  Garfield.  The  form  of  the  Monaell  bill  which  I  wish  to  con- 
sider is  the  one  appearing  on  page  157  of  Senate  Document  248,  and 
is  the  form  of  the  bill  which  was  drafted  W  me  and  sent  to  Congress 
for  its  consideration.  Under  the  terms  of  that  bill  there  have  been 
amended  the  general  coal-land  laws  of  the  United  States.  Now, 
applying  the  terms  of  this  bill  to  the  Alaska  situation,  this  would 
have  happened :  All  the  entries  in  Alaska,  under  section  9  of  the  bill, 
whether  legal  or  illegal,  might  have  been  patented,  provided  the 
entrymen  brought  themselves  completely  under  the  terms  of  this 
bill.  Under  the  terms  of  the  bill  tne  entire  area  would  have  been 
reclassified  at  a  price  that  would  have  been  a  fair  price  in  the  market, 
and  the  areas  which  the  entrymen  might  have  acauired  were  the  same 
lis  those  in  the  Cale  bill,  but  they  would  have  been  obliged  to  pay 
the  classified  price  fixed  by  the  Secretary  of  the  Interior.  Tney 
would  have  been  obliged  to  release  to  the  (government  all  land  that 
they  claimed  in  excess  of  the  four  sections  and  all  surface  in  excess 
of  the  amount  provided  for  under  the  bill.  They  furthermore  woiJd 
have  been  required  to  reconvey  to  the  United  States  any  coal  lands 
that  they  mignt  have  received  theretofore  as  patents  in  excess  of  the 
four  sections,  and  they  would  have  subjected  themselves  to  the  other 
provisions  of  the  bill 

The  Chairman.  Monopolies  and  trusts  ? 

Mr.  Garfield.  Monopolies  and  trusts.  I  w^as  looking  for  that 
clause. 

Senator  Fletcher.  Section  5,  I  suppose. 

Mr.  Garfield.  I  think  it  is.  Section  5:  you  are  quite  ri^ht. 
Therefore  the  difference  in  practical  results  between  the  two  bills, 
so  far  as  Alaska  was  concerned,  was  this,  that  under  the  Cale  bill 
entries  that  were  made  would  have  been  made  at  $10  an  acre;  under 
the  bill  which  I  advocated  any  entries  that  were  made  would  have 
been  paid  for  at  the  classified  price  then  fixed  by  the  Secretary  of  the 
Intenor. 

Mr.  Pepper.  The  provisions  in  regard  to  monopolistic  control  and 
so  on  were  substantially  the  same  in  both  bills  ? 

Mr.  Garfield.  Thev  were  substantially  the  same  in  both  biUs. 

Mr.  Pepper.  And  the  area  of  consolidation  was  the  same  in  both 
bills? 

Mr.  Garfield.  They  weTre. 

The  Chairman.  And  these  illegal  claims,  provided  they  had  paid 
the  price,  could  come  in  under  the  act,  could  they  not  I  I  mean 
these  illegal  claims;  they  could  have  come  in  provided  they  had 
paid  this  new  price,  could  thev  not  ? 

Mr.  Garfield.  Thev  could  have  come  in  under  the  law;  yes. 

Mr.  Pepper.  And  ttiat  price  was  fixed  or  to  be  fixed  by  the  Secre- 
tary of  the  Interior  in  accordance  with  the  first  section  of  the  second 
dection  of  the  bill.     The  language  of  the  bill  is  as  follows  [reading]: 

That  every  citizen  of  the  United  States  who  has  not  acquired  title  to  coal  lands 
from  the  United  States,  or  any  association  of  peissons  who  are  thus  severally  Qualified . 
may  purchase,  by  legal  subdivisions,  not  to  exceed  two  thousand  five  hundred  and 
aixtY  acres  of  such  coal  lands  in  contiguous,  reasonably  compact  areas,  at  not  \^ 
than  ten  dollara  per  acre,  or  t^uch  other  and  higher  price  as  the  Secretary  of  the  Interior 
may  fix  after  examination,  having  due  regard  to  the  quality  of  the  coal,  thickncsv. 
character,  and  depth  of  the  coal  veins,  and  means  of  transportation  and  accessibility 
to  markets. 
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Senator  Fletcher.  Tlien  what  would  control  the  Secretary  of  the 
Interior  in  fixing;  the  price  ? 

Mr.  Garfield.  His  own  discretion. 

Mr.  Pepper.  Do  you  mean  by  that 

Senator  Sutherland.  Based,  I  suppose,  on  reports  and  examina- 
tions? 

Mr.  Garfield.  Yea,  sir;  in  accordance  with  the  terms  of  the  bill, 
after  the  reports  were  made,  then  it  was  for  him  to  determine  what 
price  should  be  fixed. 

Mr.  Pepper.  Then  he  was  substantially  in  the  position  of  a  vendor 
or  a  lessor,  dealing  with  property  of  his  own  for  disposition  ? 

Mr.  Garfield.  Yes,  sir. 

Senator  Root.  Would  that  be  an  exercise  of  discretion  in  repjard 
to  specific  transactions,  or  would  he  firet  classify  the  lands 
impartially  ? 

Mr.  Garfield.  He  would  first  classify  the  lands. 

Senator  Root.  And  then  if  A,  or  B,  or  C  claimed  any,  he  would 
have  to  pay  the  classification  price  ? 

Mr.  Garfield.  Yes,  sir.  Tnere  was  also  included  in  tliis  bill,  the 
Mondell  bill,  the  further  provision  relative  to  an  optional  form  of  lease, 
which  was  not  includea  in  the  Cale  bill,  that  made  another  wide 
difference  between  the  two  bills.     That  was  provided  for  in  section 

Mr.  Brandeis.  When  was  that  bill  introduced,  Mr.  Garfield — the 
MondeU  bill  ? 

Mr.  Garfield.  The  Mondell  bill,  I  see  by  that  copy  there,  was 
introduced  in  March,  1908.  The  optional-lease  provision  does  not 
appear  in  this  printed  copy  of  the  bill,  but  does  appear  in  the  report 
or  in  the  hearing  which  I  had  before  the  House  committee  and  the 
suggestions  that  I  made  at  that  'time.  I  shall  have  to  get  a  copy  of 
that;  I  thought  I  had  it  among  my  papers  here,  but  it  does  not  seem 
to  be  here. 

Mr.  Brandeis.  Of  April  20  ? 

Mr.  Garfield.  It  is  the  report  of  April  20,  and  it  appears  in  the 
list  of  orders  on  pages  91  to  95,  and  on  the  top  of  page  95  are  the 
suggestions  that  1  then  made  for  the  giving  of  the  option  of  purchas- 
ing or  leasing  coal  departments.  I  suggested  4-B  and  4-C  to  be 
inserted  in  the  bill. 

The  Chairman.  It  is  evident,  Mr.  Pepper,  that  you  can  not  get 
through  with  Mr.  Garfield  to-night.  It  is  now  a  little  after  5  o^clock, 
and  if  there  is  no  objection  by  counsel  we  will  now  adjourn  until  next 
Thursday  at  10  a.  m. 

The  record  will  show  at  this  point  the  following  corrections  of  cer- 
tain portions  of  the  testimony.  These  corrections  have  been  agreed 
to  by  counsel  and  submitted  W  them  to  the  committee. 

(The  changes  are  as  follows:) 

Page  389,  fourth  line,  omit  second  "not." 
Page  389,  nineteenth  line,  omit  "up. " 

Page  389,  thirtieth  line,  add  at  ena  of  line  the  word  "Yukon/' 
Page  444,  second  line  from  bottom,  "  Ecklee".  change  to  "Eoclep." 
Page  445,  eighth  line,  a  comma  should  be  inserted  between  "all"  and  "I." 
Page  447,  twentieth  line,  omit  "his." 
Page  447,  thirty-sixth  line,  "in  them"  should  be  omitted. 

Page  457,  ninth  line  from  Wtom,  "P.  (\  Richardson"  should  be  stricken  out  and 
"a  forestry  agent"  inserted. 

Page  458,  eleventh  line,  "26"  should  be  "20." 

Page  459,  fourth  line  from  bottom,  "we"  change  to  "I." 

Page  462,  seventh  line,  insert  "not"  between  "had"  and  "stolen." 


1512      INVESTIGATION  INTERIOR  DEPT.  AND  BUREAU  OF  FORESTRY. 

Page  462,  thirteenth  line,  oinit  "among.'' 

Page  462,  fourteenth  line,  change  "you"  to  "he." 

Page  473,  twelfth  line,  "Sullivan"  change  to  "Richardson." 

Page  486,  sixth  line,  change  "you"  to  "he." 

Page  568,  ninth  line  from  bottom,  second  "I "  change  to  "he." 

Page  571,  twenty-first  line  from  bottom,  chaise  "takii^"  to  "makii^." 

Page  591,  twenty-ninth  line,  change  "that"  to  "the." 

Page  591,  fortieth  line,  change  "was"  to  "would  be." 

Page  591,  forty-first  line,  change  "stopped  making"  to  "to  make." 

Page  594,  sixth  line  from  bottom,  change  "claims"  to  "claimants." 

Page  610,  twenty-seventh  line,  "accepted"  change  to  "expected." 

Page  610,  thirtieth  line,  change  "accepted"  to  "expected." 

Page  611,  twenty-second  line,  change  ^'we"  to  "they." 

Page  617,  fourteenth  line,  change  "they"  to  "we." 

Page  619,  thirteenth  line  from  bottom,  "entries"  change  to  "entry." 

Page  619,  ninth  line  from  bottom,  "had  "  change  to  "uive." 

Pagie  619,  second  line  from  bottom,  "and"  change  to  "but." 

Page  620,  eighth  line,  "you"  change  to  "they.*^ 

Page  624,  fourth  line,  insert  "it"  between  "consider"  and  "a." 

Page  642,  sixth  line  irom  bottom,  "his"  change  to  "this." 

Page  642,  fifth  line  from  bottom,  "suggestion"  change  to  "subject." 

Page  643,  last  line,  "yes"  change  to  '^no." 

Page  647.,  second  line' from  bottom,  second  "a"  chaiige  to  "the." 

Page  650  sixth  line,  "contained"  change  to  "contains;"  omit  "is"  and  "in." 

Page  650,  sixteenth  line  from  bottom,  "last  year"  change  to  "in  past  yean;" 
•iBit"a." 

Page  650,  fifteenth  line  from  bottom,  'case"  change  to  "cases;"  "defendant" 
change  to  "defendants." 

Page  653,  fifth  line,  "they"  changii  to  "we." 

Page  655,  twenty-fifth  line,  "Hossman"  change  to  "Hosom." 

Page  657,  first  line^  "Longer"  change  to  "Stomer." 

Page  659,  second  line,  insert  "about  the  time,"  between  "paragraph  "  and  "be." 

Page  659,  third  line,  omit  "and  then." 

ftge  671,  eighteenth  line  from  bottom,  "is"  change  to  "was." 

Page  673,  eimteenth  line  from  bottom,  "17  "  change  to  "7." 

Page  680,  eleventh  line  from  bottom,  insert  "not"  between  "do"  and  "think;" 
change  ' '  change  "  to  "  charge . ' ' 

Page  700,  eighteenth  line,  insert  "this  is"  between  "not  the." 

•Page  714,  tenth  line  from  bottom,  "procured"  change  to  "made." 

Page  717,  twenty-fourth  line,  "them"  change  to  "him." 

Page  717,  twenty-sixth  line,  "me"  chaise  to  "him." 

Page  729,  fifteenth  line,  "filed  on"  chai]^  to  "entered." 

Page  732,  seventeenth  line  from  bottom,  omit  "Allen." 

PiBige  732,  eighteenth  line  from  bottom,  omit  "see"  and  insert  "Seattle." 

Page  747,  thirteenth  line,  "heard"  change  to  "know." 

Page  760,  twenty-eighth  line,  "Portland"  change  to  "Spokane." 

Page  765,  tenth  line,  "Davis"  change  to  "Glavis." 

Page  766,  twentietii  line,  "yes"  change  to  "no." 

Page  591,  third  question  from  bottom  of  page,  "cause"  should  be  "course,"  so  that 
the  question  will  read: 

"Mr.  Vertrbes.  And  that  was  the  course;  and  now  I  will  come  to  the  reason— you 
renrded  that  as  sensible  and  economical?" 

Page  737,  first  line,  "covered"  should  \ye  "gathered,"  so  that  the  question,  in  part, 
will  read : 

"Mr.  Vertrees.  ♦  *  *  merely  as  to  the  manner  in  which  the  evidence  ebouM 
be  gathered,  and  that  arose  in  the  summer  of  1909,  did  it  not?" 

Page  739,  ninth  line  from  bottom  of  page,  ''presuming  somewhat  upon"  should  be 
"resuming  somewhat,"  cutting  out  the  word  "upon,"  so  that  the  question,  in  part, 
will  read: 

"Mr.  Vertrees.  ♦  *  *  Now,  if  I  understand  you,  Mr.  Glavis,  resuming  some- 
what what  you  have  ?aid,"  etc. 

Page  765,  third  line  from  bottom  of  page,  "short  of  wind"  should  be  "sure  to  win," 
so  that  the  question  will  read: 

"Mr.  Branheis,  Do  you  mean  Mr.  Dennett's  view  of  the  case  was  that  it  waa  a 
.strong  case  and  he  wa«  sure  to  win?" 

Page  766,  eighteenth  line  from  top  of  page,  "  you  "  should  be  "  he,  *  *  so  that  the  ques- 
tion will  read: 

"Mr.  Vertrees.  Yer»;  I  asked  you  if  he  did  not  write  that  at  that  time." 
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The  Chairman.  The  record  will  also  show  the  following  calls  for 
documents : 

March  5,  1910. 
Hon.  Knutb  Nblson, 

Chairman  Joint  CoaaniUu  of  Congress;  WaMhingtonriy  Z>.  C. 

Dear  Sir:  We  beg  leave  to  ask  that  the  Secretary  of  the  Interior  be  directed  to 
produce  to  this  committee  the  following  papers: 

(1)  All  copies  and  drafts  now  existing  in  the  files  of  the  Reclamation  Service  of  a 
letter  finally  sent  by  the  Secretarv  of  the  Interior  to  Governor  Herrick  on  or  about 
April  10,  1909. 

George  W.  Pepper, 
Nathan  A.  Smyth, 
Cottnselfor  Gifford  Pinchoi. 


March  5,  1910. 
Hon.  Knute  Nelson, 

Chairmttn  Joint  Committee, 

Dear  Sir:  I  beg  leave  to  ask  that  the  Secretary  of  the  Interior  and  Messrs.  Pierce, 
Dennett,  Lawler,  Schwartz,  Finney,  and  Carr  be  directed  to  produce: 

(1)  Original  letter  of  L.  R.  Glavis  to  commissioner,  dated  June  10,  1908. 

(2)  Original  ^or  if  original  not  available)  copy  of  telegram  of  Oscar  Lawler  to  H.  H. 
Schwartz,  to  wnich  telegram  of  Schwartz  to  Lawler,  appearing  on  page  99  of  Senate 
Document  248  is  a  reply;  also  originals  (and  so  far  as  ongmals  not  available,  copies)  of 
all  other  letters,  telegrams,  and  memoranda  and  papers  of,  from  or  to  or  made  by 
Messrs.  BaUinger,  Dennett,  Schwartz,  Lawler^  Finney,  or  Carr  dated,  written,  or  made 
prior  to  September  20,  1909,  not  contained  m  Senate  Document  248  relating  to  the 
Cunningham  claims  or  the  so-called  Glavis  charges,  including  among  others,  all  papers 
or  memoranda  submitted  by  them  or  any  of  them  to  the  President  or  to  the  Attomey- 
Genc»ral. 

(3)  Original  letter  Glavis  to  Schwartz,  dated  about  November  22,  1907,  heretofore 
called  for. 

Yours,  truly,  Louis  D.  Brandeis. 


March  5,  1910. 
[On  tlie  Secretary  of  the  Interior.] 

(1)  Copies  of  all  notices  of  approval  by  the  Auditor  for  the  Interior  Department  of 
accounts  between  the  Forest  Service  and  the  Indian  Office  since  Septemoer  3,  1908, 
and  described  on  pages  1415  to  1429,  inclusive,  of  record  of  testimony. 

Knute  Nelson, 
Chairman  Joint  Committee, 


March  5,  1910. 
[On  the  SeeretaTf  of  the  Treasury.] 

{i)  Copies  of  all  certificates  of  ctosa  transfers  from  the  appropriation  of  the  Indian 
Office  to  the  appropriation  of  the  Forest  Service  since  September  3,  1908. 

Knute  Nelson, 
Chairman  Joint  Committee. 


The  C'hairman.  The  record  will  also  show  the  following  returns  to 

calls  for  documents: 

The  Secretary  op  the  Interior, 

Washington,  March  4, 1910. 

Sir:  In  further  compliance  with  your  letter  of  February  12,  reauesting  '*  AH  recom- 
mendations by  the  Reclamation  Service  to  the  Secretarv  of  the  Interior  on  and  after 
December.  4,  1909,  to  date,  looking  to  the  restoration  of  lands  withdrawn  for  reclama- 
tion and  power-site  purposes,'*  I  have  the  honor  to  transmit  herewith  copies  of  restora- 
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tioDS  of  lands  withdrawn  for  '' reclamation"  purpoeee,  under  the  several  projects,  as 
follows: 

Bear  Lake  project,  Utah-Idaho.  Klamath  project,  Or^on-Califomia. 

Bellefourche  project.  South  Dakota.  Kremmling  reeervoir,  Colorado. 

Buford-Tren ton  project.  North  Dakota.         Little  Colorado  River  project,  Arizona. 
Chelan  project,  washing:ton.  MuBselahell  project,  Montana. 

Cimarron  project,  Oklahoma.  ,  Nesson  project,  North  Dakota. 

Colorado  River  project,  California.  ,  Okanogan  project,  Washington. 
Dubois  project,  Idaho.  ~  Rio  Grande  project,  New   Mexico. 

Fort  Berthold  project,  North  Dakota.  Shoshone  project,  Wyoming.. 

Grand  Valley  project,  Colorado.  ,  Sun  River  project,  Montana. 
Hondo  project.  New  Mexico.  Umatilla  project,  Oregon. 

Humboldt  project,  Nevada.  Walker  River  project,  Nevada. 

Huntley  project,  Montana.  Yuma  project,  Anzona-Califomia. 

Copies  of  the  remaining  "  reclamation  "  restorations  are  in  course  of  preparation,  and 
will  be  furnished  as  soon  as  possible. 

The  restorations  covering  lands  withdrawn  for  "  power-site  "  purposes  have  hereto- 
fore been  furnished. 

Very  truly,  yours,  R.  A.  Ballinobr, 

Secretary. 
Hon.  Knute  Nelson, 

Chairman y  Joint  CommiUee  of  Investigation. 


The  Secretary  op  the  Interior, 

WaOwngton,  March  4, 1910. 

Sir:  Complying  with  <he  request  contained  in  your  letter  of  the  2d  instant  for 
''the  books  and  papers  showing  for  the  years  1907^  1908,  and  1909  the  effieiencv 
records  and  state  of  the.  business  in  the  several  divisions  of  the  Land  Office  from  week 
to  week  and  month  to  month,  or  however  otherwise  such  records  are  kept,"  I  have  the 
honor  to  forwuxi  herewith  tne  original  reports,  showing  the  condition  of  the  public 
business  in  the  various  divisions  of  the  General  Land  Omce,  submitted  to  the  aepait- 
ment  by  the  commissioner  of  said  office  in  accordance  with  the  provisions  of  section 
7  of  the  act  approved  March  15,  1898,  for  the  calendar  years  1907,  1908,  and  1909. 

With  respect  to  your  request  for  ''original  affidavit  of  Clarence  Cunningham  dated 
September  4,  1908,"  you  are  informed  that  the  same  is  in  the  possession  of  Special 
Agent  Sheridan,  and  will  be  secured  and  forwarded  to  you  as  soon  as  possible. 
Very  truly,  yours, 

R.  A.  Balunobr,  Secretary. 
Hon.  Knute  Nelson, 

Chairman  Joint  Committee  of  Investigation^ 

United  States  Senate. 

(Thereupon,  at  5.05  p.  m.,  the  committee  adjourned  until  Thursday. 
March  10,  at  10  o'clock  a.  m.) 


>  k" .  • 


U      IMMIUillllllllll  Mill  gi  HI  111  111  HI 

1     3  blQS  113  717  63M 


;*fT^r ' 


■  ■». 


•    *^ 


•»*  I 


